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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE REPUBLIC 
OF FINLAND AND THE GOVERNMENT OF IRELAND FOR 
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN 
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON IN 
COME AND CAPITAL GAINS

The Government of the Republic of Finland 
and the Government of Ireland,

Desiring to conclude an Agreement for the 
avoidance of double taxation and the preven 
tion of fiscal evasion with respect to taxes on 
income and capital gains,

Have agreed as follows:

Article 1 
Personal Scope

This Agreement shall apply to persons who 
are residents of one or both of the Contracting 
Slates.

Article 2 
Taxes Covered

1. The existing taxes to which this Agree 
ment shall apply are:

a) in Finland: 
(i) the state income tax; 
(ii) the communal tax: 
(iii) the church tax: and 
(iv) the tax withheld at source from non 

residents' income, 
(hereinafter referred to as "Finnish tax");
b) in Ireland:
(i) the income tax:
(ii) the corporation tax: and
(iii) the capital gains tax:
(hereinafter referred to as "Insh tax").
2. This Agreement shall apply also to any 

identical or substantially similar taxes which 
are imposed by a Contracting State after the 
date of signature of this Agreement in addition 
to, or in place of. the existing taxes. The 
competent authorities of the Contracting States 
shall notify each other of any substantial 
changes which have been made in their respec 
tive taxation laws.

Article 3 
General Definitions

1. For the purposes of this Agreement, 
unless the context otherwise requires:

a) the term "Finland" means the Republic 
of Finland and. when used in a geographical 
sens*, means the territory of the Republic of 
Finland, and any area adjacent to the territo 
rial waters of the Republic of Finland within 
which, under the laws of Finland and in 
accordance with international law, the rights of 
Finland with respect to the exploration for and 
exploitation of the natural resou/rces of the sea 
bed and its sub-soil and of the superjacent 
waters may be exercised;

b) the term "Ireland" includes any area 
outside the territorial waters of Ireland, which 
in accordance with international law has been 
or may hereafter be designated under the laws 
of Ireland concerning the Continental Shelf, as 
an area within which the rights of Ireland with 
respect to the sea bed and subsoil and their 
natural resources may be exercised:

c) the terms "Contracting Slate", "one of 
the Contracting Slates" and "the other Con 
tracting State" mean Finland or Ireland, as the 
context requires: and the term "Contracting 
States" means Finland and Ireland;

d) the term "person" includes an individual. 
a company and any other body of persons:

e) the term "company" means any body 
corporate or any entity which is treated as a 
body corporalc for tax purposes;

f) the 'terms "enterprise of a Contracting 
State" and "enterprise of the other Contracting 
State" mean respectively an enterprise carried 
on by a resident of a Contracting State and an 
enterprise carried on by a resident of the oiher 
Contracting State;

g) the term "national" means:

1 Came into force on 26 December 1993, i.e., 30 days after the date of receipt of the last of the notifications (of 
26 November 1993) by which the Contracting Parties had informed each other of the completion of the constitutional 
requirements, in accordance with article 29 (2).
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(i) in relation lo Finland, any individual 
possessing the nationality of Finland and any 
legal person, partnership and association deriv 
ing its status as such from the laws in force in 
Finland:

(ii) in relation to Ireland, any citizen of 
Ireland and any legal person, association or 
other entity deriving its status as such from the 
laws in fore* in Ireland;

fh) the term "International traffic" means 
any transport by a ship or aircraft operated by 
an enterprise of a Contracting State, except 
when ihe ship or aircraft ii operated solely 
between places in the other Contracting State;

i) the term "tax" means Finnish tax or Irish 
tax. as the context requires;

j) the term "competent authority" means:
(i) in Finland, the Ministry of Finance or its 

authorised representative;
(ii) in Ireland, the Revenue Commissioners 

or their authorised representative.
2. In this Agreement the terras "Finnish 

lax" and "Irish lax" do not include any penalty 
or interest imposed under the laws of a 
Contracting Stale concerning the taxes to 
which this Agreement applies by virtue of 
Article 2.

3. As regards the application of this Agree 
ment by a Contracting State any term not 
defined therein shall, unless the context other 
wise requires, have the meaning which it has 
under the law of that State concerning the 
taxes to which this Agreement applies by virtue 
of Article 2.

Article 4 

Residence

1. For the purposes of this Agreement, the 
term "resident of a Contracting State" means 
any person who. under the laws of that State, 
is liable lo lax therein by reason of his 
domicile, residence, place of management or 
any other criterion of a similar nature. How 
ever, the term does not include any person who 
is liable to lax in that State in respect only of 
income from sources in that State.

2. Where by reason of the provisions of 
paragraph I of this Anicle an individual is a 
resident of both Contracting States, then his 
status shall be determined in accordance with 
the following rules:

a) he shall be deemed to be a resident of the 
State in which he has a permanent home 
available 10 him: if he has a permanent home 
available to him in both Slates, he shall be 
deemed to be a resident of the Slate with which 
his personal and economic relations are closer 
(centre of vital interests);

b) if the State in which he has his centre of 
vital inierests cannot be deiermined, or if he 
has not a, permaneni home available lo him in 
either State, he shall be deemed to be a resident 
of the Stale in which he has an habitual abode;

c) if he has an habitual abode in boih Slates 
or in neither of them, he shall be deemed to be 
a resident of the Stale of which he is a national;

d) if he is a national of both States or of 
neither of them, the competent authorities of 
the Conlracling States shall seule the question 
by mutual agreement.

3. Where by reason of the provisions of 
paragraph 1 of this Anicle, a person other than 
an individual is a resident of both Contracting 
States or of neither of them:

a) it shall be deemed to be a resident of 
Ireland if its place of effective management is 
situated in Ireland, or

b) it shall be deemed to be a resident of 
Finland if ils place of effeciive management is 
situated in Finland or if it is incorporated in 
Finland and its place of effective management 
is not situated in Ireland.

Article 5 

Permaneni Establishment

1. For the purposes of this Agreement, the 
term "permanent establishment" means a fixed 
place of business through which the business of 
an enterprise is wholly or partly carried on.

2. The term "permaneni esiablishmenl" in 
cludes especially:

a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop;
f) a mine, an oil or gas well, a quarry or any 

other place of extraction of natural resources; 
and

g) an installation or structure used for the 
exploration or exploitation of natural re 
sources.

3. A building site, or a construction, instal 
lation or assembly project constilutes a perma 
nent esiablishmenl only if il lasis more lhan 
iwelve monlhs.

4. An enierprise shall be deemed lo have a 
permanent establishment in a Contraciing State 
and to carry on business through that perma 
nent csiablishmenl if it carries on supervisory 
activiiies in that State for more ihan twelve 
months in connection with a building site, or a 
construction, installation or assembly project 
which is being undertaken in that Stale.

Notwithsianding ihe preceding provisions 
of ihis Anicle, Ihe lerm "permanent 
establishment" shall be deemed not to include:
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a) the use of facilities solely for the purpose 
of storage, display or delivery of goods or 
merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or 
merchandise belonging to the «nierprise solely 
for the purpose of storage, display or delivery;

c) the maintenance of a stock of goods or 
merchandise belonging to the enicrprise solely 
for the purpose of processing by another 
enterprise;

d) the maintenance of a fixed place of 
business solely for the purpose of purchasing 
goods or merchandise or of collecting informa 
tion, for the enterprise;

e) the maintenance of a fixed place of 
business solely for the purpose of carrying on. 
for the enterprise, any other activity of a 
preparatory or auxiliary character;

0 the maintenance of a fixed place of busi 
ness solely for any combination of activities 
mentioned in sub-paragraphs a) to e) of this 
paragraph, provided that the overall activity of 
the fixed place of business resulting from ihis 
combination is of a preparatory or auxiliary 
character.

6. Notwithstanding the provisions of para 
graphs 1, 2. 3 and 4 of this Article, where a 
person   other than an agent of an indepen 
dent status to whom paragraph 7 of this Article 
applies   is acting on behalf of an enter prise and 
has. and habitually exercises, in a Contracting 
Slate an authority to conclude contracts in the 
name of the enterprise, that enterprise shall be 
deemed to have a permanent establishment in 
that State in respect of any activities which ihat 
person undertakes for the enterprise, unless the 
activities of such person are limited to those 
mentioned in paragraph 5 of this Article which, 
if exercised through a fixed place of business, 
would not make this fixed place of business a 
permanent establishment under the provisions 
of that paragraph.

7. An enterprise of a Contracting Stale shall 
not be deemed to have a permanent establish 
ment in the other Contracting State merely 
because it carries on business in that other 
State through a broker, general commission 
agenf or any other agent of an independent 
status, provided that such persons are acting in 
the ordinary course of their business.

8. The fact that a company which is a 
r«ident of a Contracting State controls or is 
controlled by a company which is a resident of 
the other Contracting State, or which carries 
on business in that other State (whether 
through a permanent establishment or other 
wise), shall not of itself constitute either com 
pany a permanent establishment of the other.

Article 6 

Limitation of Relief

Where, under any provision of this Agree 
ment, income or gains is or are wholly or partly 
relieved from tax in a Contracting State and. 
under the laws in force in the other Contracting 
State, an individual, in respect of the said 
income or gains, is subject to tax by reference 
to the amount thereof which is remitted to or 
received in that other State, and not by 
reference to the full amount thereof, then the 
relief to be allowed under this Agreement in the 
first-mentioned State shall apply only to so 
much of the income or gains as is remitted to 
or received in that other State.

Article 7 

Income from Immovable Property

1. Income derived by a resident of a Con 
tracting Slate from immovable property (in 
cluding income from agriculture or forestry) 
situated in the other Contracting State may be 
taxed in that other State.

2. a) The term "immovable property" shall, 
subject to the provisions of sub-paragraphs b) 
and c) of this paragraph, have the meaning 
which it has under the law of the Contracting 
State in which the property in question is 
situated.

b) The term "immovable property" shall in 
any case include property accessory to immov 
able property, livestock and equipment used in 
agriculture and forestry, rights to which the 
provisions of general la* respecting landed 
property apply; usufruct of immovable prop 
erty and rights to variable or fued payments as 
consideration for the working of, or the right 
to work, mineral deposits, oil or gas wells, 
quarries, sources and other natural resources.

c) Ships and aircraft shall not be regarded as 
immovable property.

3. The provisions of paragraph 1 of this 
Article shall apply to income derived from the 
direct use, letting, or use in any other form of 
immovable property.

4. Where the ownership of shares or other 
corporate rights in a company entitles the 
owner of such shares or corporate rights to the 
enjoyment of immovable property held by the 
company, the income from the direct use, 
letting, or use in any other form of such right 
to enjoyment may be taxed in the Contracting 
State in which the immovable properly is 
situated.
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5. The provisions of paragraphs I and 3 of 
this Anicle shall also apply to the income from 
immovable property of an enterprise and to 
income from immovable property used for the 
performance of independent personal services.

Article 8 
Business Profits

1. The profits of an enterprise of a Contract 
ing Stale shall be taxable only in thai State 
unless the enterprise carries on business in the 
other Contracting.Slate through a permanent 
establishment situated therein. If the en'ierpnse 
carries on business as aforesaid, the profits of 
the enterprise may be taxed in the other State 
bul only so much of them as is attributable to 
(hat permanent establishment.

2. Subject to the provisions of paragraph 3 
of this Article, where an enterprise of a 
Contracting State carries on business in the 
other Contracting Slate through a permanent 
establishment situated therein, there shall in 
each Contracting Stale be attributed to ihat 
permanent establishment the profits which it 
mighi be expected to make if il were a distinct 
and separate enterprise engaged in the same or 
similar activities under the same or similar 
conditions and dealing wholly independently 
with the enterprise of which it is a permanent 
establishment.

3. In determining the profits of a permanent 
establishment, there shall be allowed as deduc 
tions expenses (including executive and general 
administrative expenses) which are incurred for 
the purposes of the permanent establishment, 
whether so incurred in the Contracting State in 
which the permanent establishment is situated 
or elsewhere, and which would be so allowed if 
the permanent establishment were an indepen 
dent entity which had incurred those expenses.

4. No profits shall be attributed to a perma 
nent establishment by reason of the mere 
purchase by that permanent establishment of 
goods or merchandise for the enterprise.

5. For the purposes of the preceding para 
graphs of this Article, the profits to be attrib 
uted to the permanent establishment shall be 
determined by the same method year by year 
unless there is good and sufficient reason to the 
contrary.

6. Nothing in the foregoing provisions of 
this Article shall affect any of the provisions of 
the law of a Con trading State relating 
specifically to the liability to tax of a life 
assurance company not having its head office 
in that State.

7. Where profits include items of income 
which are dealt with separately in other Arti 
cles of this Agreement, then the provisions of

those Articles shall not be affected by the 
provisions of this Article.

Article 9 
Shipping and Air Transport

1. Profits of an enterprise of a Contracting 
State from the operation of ships or aifcraft in 
international traffic shall be taxable only in 
that State.

2. For the purposes of this Article, profits 
from the operation of ships or aircraft in 
international traffic include profits derived by a 
lessor from the rental on a bareboat basis of 
ships or aircraft if such ships or aircraft are 
operated in international traffic or if such 
rental profits are incidental to the profits 
mentioned in paragraph 1 of this Article.

3. Notwithstanding the provisions of Article 
8. profits of an enterprise of a Contracting 
Slate from the use. maintenance or rental of 
containers (including trailers, barges and re 
lated equipment for the transport of contain 
ers) used for the transport of goods or mer 
chandise shall be taxable only in that State, 
except where such containers are used for the 
transport of goods or merchandise solely be 
tween places within the other Contracting 
State.

4. The provisions of this Article shall also 
apply to profits from ihe participation in a 
pool, a joint business, or an international 
operating agency.

Article 10 
Associated Enterprises

\. Where
a) an enterprise of a Contracting State par 

ticipates directly or indirectly in the manage 
ment, control or capital of an enterprise of the 
other Contracting Stale, or

b) ihe same persons participate directly or 
indirectly in the management, control or capi 
tal of an enterprise of a Contracting State and 
an enterprise of the other Comractmg State.

and in either case conditions are made or 
imposed between the two enterprises in their 
commercial or financial relations which differ 
from those which would be made between 
independent enterprises, then any profits which 
would, but for those conditions, have accrued 
to one of ihe enterprises, but. by reason of 
those conditions, have not so accrued, may be 
included in the profits of that enterprise and 
taxed accordingly.

2. Where a Contracting State includes in the 
profits of an enterprise of that Slate   and taxes 
accordingly   profits on which an enterprise
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of the other Contracting Stale has been 
charged to tax in that other State and the 
profits so included are claimed by the first- 
mentioned State to be profits which would 
have accrued to the enterprise of the first- 
mentioned State if the conditions made be 
tween the two enterprises had been those which 
would have been made between independent 
enterpriser, then that other State shall make an 
appropriate adjustment to the amount of tax 
charged therein on those profits, where that 
other State considers the adjustment justified. 
In determining such adjustment, due regard 
shall be had to the other provisions of this 
Agreement and the competent authorities of 
the Contracting States shall if necessary consult 
each other.

Article 11 
Dividends

1. a) (i) Dividends derived from a company 
which' is a resident of Finland by a resident of 
Ireland may be taxed in Ireland.

(ii) Where, under sub-paragraph b) of this 
paragraph, a resident of Ireland is entitled to a 

.tax-credit in respect of such a dividend, tax 
may also be charged in Finland and according 
to the laws of Finland on the aggregate of the 
amount of that dividend and the amount of 
that lax credit at a rate not exceeding 15 per 
cent.

(iii) Except as provided in sub-paragraph a) 
(ii) of this paragraph, dividends derived from a 
company which is a resident of Finland and 
which are beneficially owned by a resident of 
Ireland shall be exempt from any tax which is 
chargeable in Finland on dividends.

b) A resident of Ireland who receives divi 
dends from a company which is a resident of 
Finland shall, subject to the provisions of 
sub-paragraph c) of this paragraph and 
provided he is the beneficial owner of the 
dividends, be entitled to a tax credit in respect 
thereof equal to one-half of the tax credit to 
which an individual resident in Finland would 
have been entitled had he received those 
dividends, and to the payment of any excess of 
that tax credit by Finland over any tax 
chargeable in accordance with the provisions of 
sub-paragraph a) (ii) of this paragraph on 
those dividends.

c) The provisions of sub-paragraph b) of 
this paragraph shall not apply where the 
beneficial owner of the dividend (being a 
company) is. or is associated with, a company 
which either alone or together with one or 
more associated companies controls directly or 
indirectly 10 per cent or more of the voting

power in the company from which the dividend 
is derived. For the purposes of this sub- 
paragraph two companies shall be deemed to 
be associated if one is controlled directly or 
indirectly by the other, or both are controlled 
directly or indirectly by a third company.

2. a) (i) Dividends derived from a company 
which is a resident of Ireland by a resident of 
Finland may be taxed in Finland.

(ii) Where, under sub-paragraph b) of this 
paragraph, a resident of Finland is entitled to 
a tax credit in respect of such a dividend, tax 
may also be charged in Ireland and according 
to the laws of Ireland on the aggregate of the 
amount of that dividend and the amount of 
that ux credit at a rate not exceeding 15 per 
cent.

(iii) Except as provided in sub-paragraph a) 
(ii) of (his paragraph, dividends derived from a 
company which is a resident of Ireland and 
which are beneficially owned by a resident of 
Finland shall be exempt from any tax which is 
chargeable in Ireland on dividends.

b) A resident of Finland who receives divi 
dends from a company which is a resident of 
Ireland shall, subject to the provisions of 
sub-paragraph c) of this paragraph and pro 
vided he is the beneficial owner of the divi 
dends, be entitled to the tax credit in respect 
thereof to w'hich an individual resident in 
Ireland would have been entitled had he 
received those dividends, and to the payment of 
any excess of that lax credit by Ireland over 
any ux chargeable in accordance with the 
provisions of sub-paragraph a) (ii) of this 
paragraph on those dividends.

c) The provisions of sub-paragraph b) of 
this paragraph shall not apply where the 
beneficial owner of the dividend (being a 
company) is, or is associated with, a company 
which either alone or together with one or 
more associated companies controls directly or 
indirectly 10 per cent or more of the voting 
power in the company from which the dividend 
is derived. For the purposes of this sub- 
paragraph two companies shall be deemed to 
be associated if one is controlled directly or 
indirectly by the other, or both are controlled 
directly or indirectly by a third company

3. The preceding paragraphs shall not affect 
the taxation of the company in respect of the 
profits out of which the dividends are paid.

4. The terra "dividends" as used in this 
Article means income from shares or other 
rights, not being debt-claims, and includes any 
income or distribution assimilated to income 
from shares under the taxation laws of the 
Contracting State of which the company pay 
ing the dividends or income or making the 
distribution is a resident.
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5. The provisions of paragraphs I and 2 of 
this Article shall not apply if the beneficial 
owner of the dividends, being a resident of a 
Contracting State, carries on business in the 
other Contracting State of which the company 
paying the dividends is a resident through a 
permanent establishment situated therein, or 
performs in that other Contracting State inde 
pendent personal services from a fixed base 
situated therein, and the dividends are attrib 
utable 'to such permanent establishment or 
fixed base. In such case the provisions of 
Anicle 8 or Article 15, as the case may be, shall 
apply.

6. Where a company which is a resident of a 
Contracting State derives profits or income 
from the other Contracting Slate, that other 
State may not impose any tax on the dividends 
paid by the company, except insofar as such 
dividends are paid to a resident of that other 
Slate or insofar as the holding in respect of 
which the dividends are paid is effectively 
connected with a permanent establishment or a 
fixed base situated in that other State, nor 
subject the company's undistributed profits to 
a tax on the company's undistributed profits, 
even if the dividends paid or the undistributed 
profits consist wholly or partly of profits or 
income arising in such other State.

7. a) If the beneficial owner of a dividend, 
being a resident of a Contracting State, owns 
10 per cent or more of the class of shares of a 
company in respect of which the dividend is 
paid, then the provisions of paragraph 1 or 2 of 
this Article, as appropriate, shall not apply to 
the dividend to the extent that it can have been 
paid only out of profits which the company 
paying the dividend earned or other income 
which it received in a period ending twelve 
months or more before the relevant date. For 
the purposes, of this paragraph, the term 
"relevant date" means the date on which the 
beneficial owner of the dividend became the 
owner of 10 per cent or more of the class of 
shares in question.

b) TTie provisions of paragraph 1 or 2 of this 
Article, as appropriate, shall not apply if:

(i) the beneficial owner of the dividend being 
a resident of a Contracting State is exempt 
from tax thereon in that Contracting Stale; and

(ii) the dividend is paid in such circum 
stances that, if the recipient were a resident of 
the other Contracting State and exempt from 
tax thereon in that Contracting State, the 
exemption would be limited or removed.

c) This paragraph shall not apply if the 
beneficial owner of the dividend shows that the 
relevant shares were acquired for bona fide

commercial reasons and not primarily for the 
purposes of securing the benefit of this Article.

Article 12 
{merest

1. Interest arising in a Contracting State and 
derived by a resident of the other Contracting 
Slate shall be taxable only in that other State if 
such resident is the beneficial owner of the 
interest.

2. The term "interest", as used in this 
Article, means income from debt-claims of 
every kind, whether or not secured by mort 
gage, and whether or not carrying a right to 
participate in the debtor's profits, and in 
particular, income from government securities 
and income from bonds or debentures, as well 
as all other income assimilated to income from 
money lent by the laws of the State in which 
the income arises but does not include any 
income which is treated as a dividend under 
Article 11.

3. The provisions of paragraph I of this 
Article shall not apply if the beneficial owner 
of the interesi, being a resident of a Contract 
ing Slate, carries on business in the other 
Contracting State in which the interesi arises 
ihrough a permaneni establishment situated 
therein, or performs in that other State inde 
pendent personal services from a fixed base 
situated therein, and the debt-claim in respect 
of which the interest is paid is effectively 
connected with such permanent establishment 
or fixed base. In such case the provisions of 
Article 8 or Article 15, as the case may be. shall 
apply.

4. Interest shall be deemed lo anse m a 
Contracting State when the payer is that State 
itself, a local authority or a resident of that 
State. Where, however, ihe person paying the 
interest, whether he is a resident of a Contract 
ing Stale or not. has in a Contracting Stale a 
permanent establishment or a fixed base in 
connection with which the indebtedness on 
which the interest is paid was incurred, and the 
interesi is borne by such permanent establish 
ment or fixed base, then such interesi shall be 
deemed to arise in ihe Contracting Slate in 
which the permanent establishment or fixed 
base is situated.

5. Where, by reason of a special relationship 
between the payer and the beneficial owner or 
between both of them and some oiher person, 
the amount of the interest, having regard to ihe 
debt-claim for which it is paid, exceeds, for 
whatever reason, the amount which would have
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been .agreed upon by the payer and the 
beneficial owner in the absence of such rela 
tionship, the provisions of this Article shall 
apply only to the last-mentioned amount. In 
such case, the excess part of the payments shall 
remain taxable according to the laws of each 
Contracting State, due regard being had to the 
other provisions of this Agreement.

6. The provisions of paragraph ) of this 
Article shall not apply if the debt-claim in 
respect of which the interest is paid was created 
or assigned mainly for the purpose of taking 
advantage of this Article and noi for bona fide 
commercial reasons.

Article 13 
Royalties

1. Royalties arising in a Contracting Stale 
and derived by a resident of the oiher Con 
tracting State shall be taxable only in that 
other State if such resident is the beneficial 
owner of the royalties.

2. The term "royalties" as used in this 
Article means payments of any kind received as 
a consideration for the use of, or the right to 
use. any copyright of literary, artistic or scien 
tific work including cinematograph films, and 
films or tapes for television or radio broadcast 
ing, any patent, trade mark, design or model, 
plan, secret formula or process, or for infor 
mation concerning industrial, commercial or 
scientific experience.

3. The provisions of paragraph 1 of this 
Article shall not apply if the beneficial owner 
of the royalties, being a resident of a Contract 
ing State, carries on business in the other 
Contracting Stale in which the royalties arise 
through a permanent establishment situated 
therein, or performs in that other State inde 
pendent personal services from a fixed base 
situated therein, and the right or property in 
respect of which the royalties are paid is 
effectively connected with such permanent es 
tablishment or fixed base. In such case the 
provisions of Article 8 or Article 15, as the case 
may be, shall apply.

4. Royalties shall be deemed to arise in a 
Contracting State when the payer is that Slate 
itself, a local authority or a resident of that 
State. Where, however, the person paying the 
royalties.- whether he is a resident of a Con 
tracting State or not. has in a Contracting State 
a permanent establishment or a fixed base in 
connection with which the liability to pay the 
royalties was incurred, and such royaJties are 
borne by such permanent establishment or 
fixed base, then such royalties shall be deemed 
to arise in the State in which the permanent 
establishment or fixed base is situated.

5. Where, by reason of a special relationship 
between the payer and the beneficial owner or 
between both of them and some other person, 
the amount of the royalties, having regard to 
the use. right or information for which they are 
paid, exceeds, for whatever reason, the amount 
which would have been agreed upon by the 
payer and the beneficial owner in the absence 
of such relationship, the provisions of this 
Article shall apply only to the last-mentioned 
amount. In such case, the excess pan of the 
payments shall remain taxable according to the 
laws of each Contracting State, due regard 
being had to the other provisions of this 
Agreement.

6. The provisions of paragraph I of this 
Article shall not apply if the right or property 
giving rise to the royalties was created or 
assigned mainly for the purpose of taking 
advantage of this Article and not for bona fide 
commercial reasons.

Article 14 
Capiial Cains

1. Gains derived by a resident of a Contract 
ing Stale from the alienation of immovable 
property referred to in paragraph . of Article 7 
and situated in the other Contracting Siaie 
may b« taxed in that other State.

2. Gains from the alienation of
a) shares deriving their value or the greaier 

part of their value directly or indirectly from 
immovable property situated in a Contracting 
State, or

b) an interest in a partnership or trust the 
assets of which consist principally of immov 
able property situated in a Contracting Siaie or 
of shares referred to in sub-paragraph a) 
above.

may be taxed in the Contracling Slate in 
which such immovable property is situaved. In 
this paragraph the term "shares" does not 
include shares quoted or listed on a recognised 
stock exchange.

3. For-the purposes of paragraph 2 of this 
Article the term "a recognised stock exchange" 
means:

a) the Stock Exchange   Irish;
b) the Helsinki Stock Exchange; and
c) any other stock exchange agreed upon by 

the competent authorities of the Contracting 
States.

4. Gains, other than those dealt with in 
paragraph 2 of this Article, from the alienation 
of movable property forming part of the 
business property of a permanent establishment 
which an enterprise of a Contracling Slate has 
in the olher Contracting State or of movable
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property pertaining to a fixed base available to 
a resident of a Contracting State in the other 
Contracting State for the purpose of perform 
ing independent personal services, including 
such gains from the alienation of such a 
permanent establishment (alone or with the 
whole enterprise) or of such fixed base, may be 
taxed in that other State.

5. Gains derived by an enterprise of a 
Contracting State from the alienation of ships, 
aircraft or containers (including trailers, barges 
and related equipment for the transport of 
containers) operated in international traffic or 
movable property pertaining to the operation 
of such ships, aircraft or containers, shall be 
taxable only in that State.

6. Gains from the alienation of any property 
other than that referred to in the preceding 
paragraphs of this Article, shall be taxable only 
in the Contracting State of which the alienator 
is a resident.

Article 15 

Independent Personal Services
1. Income derived by a resident of a Con 

tracting State in respect of professional services 
or other activities of an independent character 
shall be taxable only in that State unless he has 
a fixed base regularly available to him in the 
other Contracting State for the purpose of 
performing his activities. If he has such a fixed 
base, the income may be taxed in the other 
State but only so much of it as is attributable 
to that fixed base.

2. The term "professional services" includes 
especially independent scientific, literary, artis 
tic, educational or teaching activities as well as 
the independent activities of physicians, sur 
geons, lawyers, engineers, architects, dentists, 
accountants and veterinary practitioners.

Article 16 

Dependent Personal Services
1. Subject to the provisions of Articles 17, 

19, 20 and 21, salaries, wages and other similar 
remuneration derived by a resident of a Con 
tracting Slate in respect of an employment shall 
be taxable only in that Slate unless the em- 
ploymenl is exercised in the other Contracting 
State. If the employment is so exercised, such 
remuneration as is derived therefrom may be 
taxed in that other State.

2. Notwithsianding the provisions of para 
graph I of this Article, remuneration derived 
by a resident of a Contracting State in respect 
of an employment exercised in the other

Contracting State shall be taxable only in the 
first-mentioned State if:

a) the recipient is present in the other State 
for a period or periods not exceeding in the 
aggregate 183 days within any twelve-month 
period falling wholly or partly within the fiscal 
year concerned of that other State, and

b) the remuneration is paid by. or on behalf 
of, an employer who is not a resident of the 
other State, and

c) the remuneration is not borne by a 
permanent establishment or a fixed base which 
the employer has in the other State.

3. Notwithstanding the preceding provisions 
of ihis Arlicle. remuneration derived in respect 
of an employment exercised aboard a ship or 
aircraft operated in international traffic b> an 
enterprise of a Contracung State, may be taxed 
in that Staie.

Article 17 

Directors' Fees

Directors' fees and other similar remunera 
tion derived by a resident of a Contracting 
State in his capacity as a member of the board 
of directors or any other similar organ of a 
company which is a resident of the other 
Contraciing Siaie may be taxed in that other 
State.

Article 18 

Entertainers and Sportsmen

1. Notwithstanding the provisions of Arti 
cles 15 and 16, income derived by a resident of 
a Contracting State as an entertainer, such as a 
theatre, motion picture, radio or television 
artiste, or a musician, or as a sportsman such 
as an athlete, footballer, golfer, snooker player, 
card player or boxer, from his personal activ 
ities as such exercised in the other Contracting 
State whether individually or as a member of a 
group, may be taxed in that other State.

2. Where income in respect of personal 
activities exercised by an entertainer or a 
sportsman in his capacity as such accrues not 
to the entertainer or sportsman himself but to 
another person, that income may. notwith 
standing the provisions of Articles 8. 15 and 16, 
be taxed in the Contracting State in which the 
activities of the entertainer or sportsman are 
exercised.
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Article 19

Pensions. Annuities and Social Security 
Payments

1. Subject to the provisions of paragraph 2 
of Article 20. pensions and other similar 
remuneration paid to a resident of a Contract 
ing Slate in consideration of past employment 
and any annuity paid to such a resident shall 
be taxable only in that State.

2. Notwithstanding the provisions of para 
graph 1 of this Article, and subject to the 
provisions of paragraph 2 of Article 20. pen 
sions paid and other payments made under the 
social security legislation of a Contracting Stale 
may be taxed in that State.

3. The term "annuity" means a stated sum 
payable periodically at stated times during life 
or during a specified or ascertainable period of 
time under an obligation to make ihe payments 
in return for adequate and full consideration in 
money or money's worth.

Article 20 

Government Service
I. a) Remuneration, other than a pension, 

paid by a Contracting State or a local authority 
thereof to an individual in respect of services 
rendered to that Slate or authority shall be 
taxable only in that State.

b) However, such remuneration shall be 
taxable only in the Contracting State of which 
the individual is a resident if the services are 
rendered in that Stale and the individual:

(i) is a national of that Stale; or
(ii) did not become a resident of that Stale 

solely for the purpose of rendering the services.
2. a) Any pension paid by. or out of funds 

created by. a Contracting Slate or a local 
authority thereof to an individual in respect of 
services rendered to that State or auihoriiy 
shall be taxable only in that State.

b) However, such pension shall be taxable 
only in the Contracting State of which the 
individual is a resident if he is a national of 
that State.

3. The provisions of Articles 16, 17 and 19 
shall apply to remuneration and pensions in 
respect of service* rendered in connection with 
a business carried on by a Contracting Slate or 
a local authority thereof.

Article 21 
Students

Payments which a student, apprentice or 
business, technical, agricultural or forestry

trainee who is or was immediately before 
visiting a Contracting Stale a resident of the 
other Contracting State and who is present in 
the first-mentioned State solely for the purpose 
of his education or training receives for ihe 
purpose of his maintenance, education or 
training shall not be taxed in that State, 
provided that such payments anse from sources 
outside that State.

Article 22 

Other Income
1. Items of income of a resident of a 

Contracting State, wherever arising, not dealt 
with in the foregoing Articles of this Agree 
ment, other than income paid oui of trusts, 
shall be taxable only in that Stale.

2. The provisions of paragraph 1 of this 
Article shall not apply to income, other than 
income from immovable property referred to in 
paragraph 2 of Article 7, if the beneficial owner 
of such income, being a resident of a Contract 
ing State, carries on business in the olher 
Contracting State through a permanent estab 
lishment situated therein, or performs in that 
other Slate independent personal services from 
a fixed base situated therein, and the right or 
property in respect of which the income is paid 
is effectively connected with such permanent 
establishment or fixed base; in which case the 
provisions of Article 8 or Article 15, as the case 
may be, shall apply.

Article 23
Miscellaneous Rules Applicable to Certain 

Offshore Activities
1. The provisions of this Article shall apply 

notwithstanding any other provision of this 
Agreement where activities (in this Article 
called "relevant activities") are carried on 
offshore in connection with the exploration or 
exploitation of the sea bed and subsoil and 
their natural resources situated in a Contract 
ing State.

2. An enterprise of a Contracting Slate 
which carries on relevant activities in the olher 
Contracting Stale shall, subjecl to paragraph 3 
of this Article, be deemed to be carrying on 
business in that other State through a perma 
nent establishment situated therein.

3. Relevant activities which are carried on 
by an enterprise of a Contracting State in the 
other Contracting Slate for a period or periods 
not exceeding in the aggregate 30 days wiihin 
any period of twelve months shall not consti 
tute the carrying on of business through a

Vol. 1767, 1-30717



1994 United Nations — Treaty Series Nations Unies — Recueil des Traités 319

permanent establishment situated therein. For 
the purposes of this paragraph:

a) where an enterprise of a Contracting 
State carrying on relevant activities in the olher 
Contracting Slate is associated with another 
enterprise carrying on substantially similar rel 
evant activities there, the former enterprise 
shall be deemed to be carrying on all such 
activities of the latter enterprise, except to the 
extent that those activities are carried on ai the 
same time as its own activities;

b) ao enterprise shall be regarded as associ 
ated with another enterprise if one participates 
directly or indirectly in the management, con 
trol or capital of the other or if the same 
persons participate directly or indirectly in the 
management, control or capital of both enter 
prises:

4. A resident of a Contracting State who 
carrie* on relevant activities in the olher 
Contracting State, which consist of profes 
sional services or other activities of an inde 
pendent character, shall be deemed to be 
performing those activities from a fined base in 
that other State. However, income derived by a 
resident of a Contracting State in respect of 
such activities performed in the other Contract 
ing Stale shall noi be taxable in that other 
State if the activities are performed in that 
oiher Stale for a period or periods not exceed 
ing in the aggregate 30 days within any period 
of twelve months.

5. Salaries, wages and similar remuneration 
derived by a resident of a Contracting Stale in 
respect of an employment connected with 
relevant activities in the other Contracting 
State may. to the extent that ihe duiies are 
performed offshore in that other Slate, be 
taxed in that other State.

Article 24 

Elimination of Double Taxation

I. In Finland double taxation shall be elim 
inated as follows:

a) Where a resident of Finland derives in 
come which, in accordance with the provisions 
of this Agreement, may be taxed in Ireland. 
Finland shall, subject to the provisions of 
sub-paragraph b) of this paragraph, allow as a 
deduction from the tax on income of that 
person, an amount equal lo ihe tax on income 
paid in Ireland.

Such deduction shall not, however, exceed 
that pan of the tax on income, as computed 
before the deduction is given, which is attrib 
utable to the income which may be taxed in 
Ireland.

b) .Dividends paid by a company which is a 
resident of Ireland to a company which is a 

resident of Finland and conirols directly at 
least 10 per cent of the voting power in the 
company paying the dividends shall be exempt 
from Finnish tax,

c) For the purposes of sub-paragraph a) of 
this paragraph, the term "tax on income paid 
in Ireland" shall be deemed to include any 
amount of Irish tax which would have been 
payable on income under Irish taxation law but 
for any reduction of Irish tax on that income 
granted under the provisions of Chapter VI of 
Pan I of the Finance Act, 1980, (as those 
provisions may be amended from time to lime 
without changing the general principle thereof).

2. Subject to the provisions of the laws of 
Ireland regarding the allowance as a credit 
against Irish tax of lax payable in a territory 
outside Ireland (which shall not affect the 
general principle hereof)

a) Finnish tax payable under the laws of 
Finland and in accordance with this Agree 
ment, whether directly or by deduction, on 
profits, income or chargeable gains from 
sources within Finland (excluding in the case of 
a dividend tax payable in respect of the profits 
out of which the dividend is paid) shall be 
allowed as a credit against any Irish lax 
computed by reference to the same profits, 
income or chargeable gains by reference to 
which Finnish tax is computed.

b) In the case of a dividend paid by a 
company which is a resident of Finland to a 
company which is a resident of Ireland and 
which controls directly or indirectly 10 per cent 
or more of the voting power in the company 
paying the dividend, the credit shall take into 
account (in addition to any Finnish tax cred 
itable under the provisions of sub-paragraph a) 
of this paragraph) Finnish tax payable by the 
company in respect of the profits out of which 
such dividend is paid.

c) The amount of Finnish tax which, in 
accordance with sub-paragraph a) of this para 
graph, shall be treated as payable under the 
laws of Finland and in accordance with this 
Agreement shall, in relation 10 income 10 which 
ihe provisions of paragraph 1 of Article 11 
apply, be subject to the limitations of that 
paragraph.

3. For the purposes of paragraphs 1 and 2 of 
this Article profits, income and capital gains 
ow-ned by a resident of a Contracting State 
which may be taxed in the other Coniracting 
State in accordance with this Agreement shall
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be deemed to be derived from sources in that 
other Contracting Slate.

4. Where in accordance with any provisions 
of this Agreement income derived by a resident 
of a Contracting Slate is exempt from tax in 
that Stale, such State may nevertheless, in 
calculating the amount of tax on the remaining 
income of such resident, take into account the 
exempted income.

Article 25 
Non-Discriminât ion

1. Nationals of a Contracting Slate shall not 
be subjecied in the other Coniracting State to 
any taxation or any requirement connected 
therewith, which is other or more burdensome 
than the taxation and connected requirements 
to which nationals of that other Slate in the 
same circumstances are or may be subjected.

2. The taxation on a permanent establish 
ment which an enterprise of a Contracting 
State has in the other Contracting State shall 
not be less favourably levied in thai oiher State 
than the taxation levied on enterprises of ihat 
oiher Siaie carrying on the same aciivities.

3. Nothing contained in this Ariicle shall be 
construed as obliging a Contracting State to 
grant 10 non-residenis of ihat Slate any exemp 
tions, allowances, reliefs and reductions for tax 
purposes which it grants to its residents.

4. Except where the provisions of paragraph 
I of Article 10. paragraph S of Article 12. or 
paragraph 5 of Anicle 13. apply, interest. 
royalties and other disbursements paid by an 
enterprise of a Contracting State to a resideni 
of the other Coniracting State shall, for the 
purpose of determining the taxable profits of 
such enterprise, be deductible under the same 
conditions as if they had been paid to a 
resident of the first-mentioned State.

5. Enterprises of a Contraciing State, the 
capita] of which is wholly or partly owned or 
controlled, directly or indirectly, by one or 
more residents of the other Contracting Stale. 
shall not be subjected in the first-mentioned 
State to any laxation or any requirement 
connected therewith which is oiher or more 
burdensome lhan the laxation and connected 
requirements to which other similar enterprises 
of the firct-menlioned Siaie are or may be 
subjected.

Anicle 26 
Mutual Agreement Procedure

• 'I. Where a resident of a Coniracting State 
considers thai ihe aciions of one or both of the

Contracting States result or will result for him 
in taxation nol in accordance with the provi 
sions of this Agreement, he may, irrespective of 
the remedies provided by the domestic law of 
those States, present his case to ihe competent 
authority of the Contracting State of which he 
is a resident or, if his case comes under 
paragraph 1 of Article 25, to that of the 
Contracting State of which he is a national. 
The case must be presented within three years 
from the first notification of the action re 
garded by such resident as resulting in taxation 
not in accordance w-uh the provisions of this 
Agreement.

2. The comp tent authority shall endeavour, 
if the objection appears to it to be jusiified and 
if it is not itself able to arrive at a satisfactory 
solution, to resolve the case by mutual agree 
ment with the competent authorily of the other 
Coniracting State, with a view to the avoidance 
of taxation which is not in accordance with the 
provisions of this Agreement. In ihe eveni ihe 
comp tent authorities reach an agreement. 
taxes shall be imposed, and refund or credit of 
taxes shall be allowed by the Contraciing States 
in accordance with such agreement. Il shall be 
implemenied notwithstanding any time limits in 
the domestic law of the Contracting States.

3. The competent authorities of the Con 
traciing States shall endeavour to resolve by 
mutual agreement any difficulties or doubts 
arising as to the inierpreiauon or application of 
ihis Agreement.

4. The compeieni authorities of the Con 
traciing Stales may communicale wiih each 
other directly for the purpose of reaching an 
agreement in the sense of the preceding para 
graphs.

Anicle 27 

Exchange of Information

\. The compeient authorities of the Con- 
iracling Slates shall exchange such information 
as is necessary for carrying out the provisions 
of this Agreement or of ihe domeslic laws of 
ihe Coniracting Slates concerning taxes cov 
ered by this Agreement insofar as the taxation 
thereunder is not contrary to ihis Agreemenl. 
Any information so exchanged shall be treated 
as secret and shall be disclosed only to persons 
or authorities (including courts and adminis 
trative bodies) involved in the assessment or 
collection of, the enforcement or prosecution in 
respect of, or the deierminaiion of appeals in 
relation to, the taxes covered by this Agree 
ment. Such persons or auihoriiies shall use ihe
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information only for such purposes. They may 
disclose the information in public coun pro 
ceedings or in judicial decisions.

2. In no case shall the provisions of para 
graph 1 of this Article be construed so as to 
impose on a Contracting State the obligation:

a) lo carry out administrative measures at 
variance with the laws and administrative 
practice of that or of the other Contracting 
State;

b) to supply information which is not ob 
tainable under the laws or in the normal course 
of the administration of that or of the other 
Contracting State;

c) to supply information which would dis 
close any trade, business, industrial, commer 
cial or professional secret or trade process, or 
information, the disclosure of which would be 
contrary to public policy (ordre public).

Article 28
Members of Diplomatic Mission and 

Consular Posts

Nothing in this Agreement shall affect the 
fiscal privileges of members of diplomatic 
missions or consular posts under the general 
rules of international law or under the provi 
sions of special agreements.

Article 29 

Entry Into Force

\, The Governments of the Contracting 
Slates shall notify each other thai the consti 
tutional requirements for the entry into force of 
this Agreement have been complied with.

2. This Agreement shall enter into force 
thiny days after the date of delivery of the later 
of the notificalions referred to in paragraph 1 
of this Article and its provisions shall have 
effect:

a) in Finland:
(i) in respect of taxes withheld at source, on 

income, other than a dividend and tax credit in 
respect thereof, derived on or after I January 
1990;

(ii) in respect of tax withheld at source from 
a dividend and lax credit in respect thereof, on 
a dividend paid for any accounting period of

the company which makes the distribution 
ending on or after 1 January 1990;

(iii) in respect of other taxes on income, for 
taxes chargeable for any tax year beginning on 
or after 1 January 1990;

b) in Ireland:
(i) as respects income tax and capital gains 

tax, for any year of assessment beginning on or 
after the sixth day of April 1990;

(ii) as respects corporation tax, for any 
financial year beginning on or after the first 
day of January 1990.

3. The Convention between the Government 
of Finland and the Government of Ireland for 
the avoidance of double taxation and the 
prevention of fiscal evasion with respect to 
taxes on income and capital, signed at Dublin 
on 21 April 1969. 1 (hereinafter referred to as 
"the 1969 Convention"), shall cease to have 
effect with respect to taxes to which this 
Agreement applies in accordance with the 
provisions of paragraph 2 of this Article. The 
1969 Convention shall terminate on the last 
date on which it has effect in accordance with 
the foregoing provision of this paragraph.

4. Where any provision of the 1969 Conven 
tion would have afforded any greater relief 
from tax than is due under this Agreement, any 
such provision as aforesaid shall continue lo 
have effect for a period of twelve months from 
the date on which the provisions of this 
Agreement would otherwise have effect in 
accordance with the provisions of paragraph 2 
of this Article.

5. The Agreement between the Government 
of Finland and the Government of Ireland for 
the avoidance of double taxation on income 
derived from the business of sea and air 
transport, signed at Dublin on 15 September 
1965, 2 shall not have effect for any period for 
which the present Agreement has effect.

Article 30 
Termination

This Agreement shall remain in force until 
terminated by a Contracting State. Either 
Contracting State may terminate this Agree 
ment, through diplomatic channels, by giving 
notice of termination at least six months before 
the end of any calendar year following after the 
period of five years from the date on which this

1 United Nations, Treaty Series, vol. 753, p. 295.
2 Ibid, vol. 654, p. 371.
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Agreement enters into force. In such event, this 
Agreement shall cease to have effect:

a) in Finland:
(i) in respect of taxes withheld at source, on 

income derived on or after 1 January in the 
calendar year next following the year in which 
the notice is given;

(ii) in respect of other taxes on income, for 
taxes chargeable for any tax year beginning on 
or after 1 January in the calendar year next 
following the year in which the notice is given;

b) in Ireland:
(i) as respects income tax and capital gains 

tax, for any year of assessment beginning on or

after the sixth day of April next following the 
date on which the period specified Ln the said 
notice of termination expires;

(ii) as respects corporation tax, for any 
financial year beginning on or after the first 
day of January next following the date on 
which the period specified in the said notice of 
termination expires.

In witness whereof the undersigned, duly 
authorised thereto, have signed this Agreement.

Done in duplicate at Dublin this 21 day of 
March 1992, in Ihe Finnish and English lan 
guages, both texts being equal!) authentic.

For the Government 
of the Republic of Finland:

ULF-ERIK SLOTTE

For the Government 
of Ireland:

DAVID ANDREWS T.D.
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EX CHANGE OF NOTES

I

The Foreign Minister of Ireland 
to the Ambassador of Finland in Dublin

Your Excellency,

I have the honour to refer to the Agreement 
between the Government of Ireland and the 
Government of the Republic of Finland for the 
Avoidance of Double Taxation and the Pre 
vention of Fiscal Evasion with respect to Taxes 
on Income and Capital Gains which was signed 
today and to confirm, on behalf of the Gov 
ernment of Ireland, the following understand 
ing reached between the two Governments:

With reference to paragraphs I b) and 2 b) 
of Article 11 the proportion of one-half of the 
tax credit available to a resident of Finland to 
which a resident of Ireland will be entitled 
under the said paragraph 1 b) has been agreed 
on the grounds that, currently

a) the Irish system of corporation tax pro 
vides for the imputation of one-half of the tax 
paid by a company by w*ay of a tax credit 
carried by a dividend paid to a shareholder,

b) the Finnish system of taxing companies 
provides for the imputation of all of the tax 
paid by a company by way of a tax credit 
carried by a dividend paid to a shareholder, 
and

c) the rates of corporation tax. being in the 
case of Ireland. 40 per cent and, in the case of 
Finland. 36 per cent for the year 1992 and 
subsequent years.

Thus, the giving of one-half of the tax credit 
to which a resident of Finland would be

entitled to an Irish resident in receipt of a 
dividend from a company resident in Finland 
strikes a reasonable balance in these circum 
stances.

It has been agreed, however, that in the 
event that the rate of corporation tax or the 
rate of the tax credit carried by a dividend 
should change in either Ireland or Finland, the 
competent authorities of both countries shall 
notify each other of such changes, shall con 
sider whether the rate of one-half or some 
other rate is appropriate in the light of the new 
circumstances and, if the rate of one-half is no 
longer warranted, the Governments of Finland 
and Ireland shall re-negotiate paragraphs 1 b) 
and 2 b) of Article 11.

I have further the honour to request you to 
be good enough to confirm the foregoing 
understanding on behalf of the Government of 
Finland.

I avail myself of this opportunity to extend 
to you. Your Excellency, the assurance of my 
highest consideration.

Dublin, 27 March, 1992

DAVID ANDREWS T.D. 
Minister for Foreign Affairs
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II

The Ambassador of Finland in Dublin 
to the Foreign Minister of Ireland

Your Excellency,

I have the honour to acknowledge receipt of also the understanding of the Government of 
your Note of today's date which reads as Finland, 
follows: I avail myself of this opportunitv 10 extend

to you. Your Excellency, the assurance of my
highest consideration.

[See note I] Dublin. 27 March. 1992

I have further the honour to confirm on ULF-ERIK SLOTTE 
behalf of my Government that the foregoing is Ambassador of Finland
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