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CONVENTION1 ON THE ELIMINATION OF DOUBLE TAXATION
IN CONNECTION WITH THE ADJUSTMENT OF PROFITS OF
ASSOCIATED ENTERPRISES

THE HIGH CONTRACTING PARTIES TO THE TREATY ESTABLISHING THE EUROPEAN ECONOMIC

COMMUNITY,2

DESIRING to give effect to Article 220 of that Treaty, by virtue of which they

have undertaken to enter into negotiations with one another with a view to

securing for the benefit of their nationals the elimination of double taxation,

CONSIDERING the importance attached to the elimination of double taxation in

connection with the adjustment of profits of associated enterprises,

HAVE DECIDED to conclude this Convention, and to this end have designated as

their Plenipotentiaries:

HIS MAJESTY THE KING OF THE BELGIANS:

Philippe de SCHOUTHEETE de TERVARENT,

Ambassador Extraordinary and Plenipotentiary;

HER MAJESTY THE QUEEN OF DENMARK:

Niels HELVEG PETERSEN,

Minister for Economic Affairs;

1 Came into force on 1 January 1995, i.e., the first day of the third month following the date of deposit with the
Secretary-General of the Council of the European Union of the last instrument of ratification by a signatory State, in
accordance with article 18:

Participant Date of deposit

Belgium 13 April 1993
Denmark 4 December 1992
France 21 February 1992
Germany 28 October 1993
Greece 20 July 1994
Ireland 17 May 1994
Italy 2 August 1993
Luxembourg 7 July 1993
Netherlands 21 January 1994
Portugal 28 October 1994
Spain 14 May 1992
United Kingdom of Great Britain and Northern Ireland 18 December 1992

2 United Nations, Treaty Series, vol. 298, p. 3 (English translation); vol. 294, p. 3 (authentic French text); vol. 295,
p. 2 (authentic German text); vol. 296, p. 2 (authentic Italian text); vol. 297, p. 2 (authentic Dutch text); vol. 1376, p. 138
(authentic Danish text); vol. 1377, p. 6 (authentic English text); vol. 1378, p. 6 (authentic Irish text); vol. 1383, p. 146
(authentic Greek text); vol. 1452, p. 306 (authentic Portuguese text) and vol. 1453, p. 332 (authentic Spanish text).
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THE PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY:

Theo WAIGEL,

Federal Hinister for Finance;

Jiirgen TRUMPF,

Ambassador Extraordinary and Plenipotentiary:

THE PRESIDENT OF THE HELLENIC REPUBLIC:

Ioannis PALAIOKRASSAS.

Minister for Finance;

HIS MAJESTY THE KING OF SPAIN:

Carlos SOLCHAGA CATALAN,

Minister for Economic Affairs and Finance;

THE PRESIDENT OF THE FRENCH REPUBLIC:

Jean VIDAL,

Ambassador Extraordinary and Plenipotentiary;

THE PRESIDENT OF IRELAND:

Albert REYNOLDS,

Minister for Finance;

THE PRESIDENT OF THE ITALIAN REPUBLIC:

Stefano DE LUCA.

State Secretary for Finance;
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HIS ROYAL HIGHNESS THE GRAND DUKE OF LUXEMBOURG:

Jean-Claude JUNCKER,

Minister for the Budget, Minister for Finance,

Minister for Labour;

HER MAJESTY THE QUEEEN OF THE NETHERLANDS:

P.C. NIEMAN,

Ambassador Extraordinary and Plenipotentiary;

THE PRESIDENT OF THE PORTUGUESE REPUBLIC:

Miguel BELEZA,

Minister for Finance;

HER MAJESTY THE QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND

NORTHERN IRELAND:

David H.A. HANNAY KCMG,

Ambassador Extraordinary and Plenipotentiary;

WHO, meeting within the Council and having exchanged their Full Powers, found in

good and due form,

HAVE AGREED AS FOLLOWS:

CHAPTER I

SCOPE 0? THE CONVENTION

ARTICLE 1

1. This Convention shall apply where, for the purposes of taxation, profits

which are included in the profits of an enterprise of a Contracting State are

also included or are also likely to be included in the profits of an enterprise
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of another Contracting State on the grounds that the principles set out in

Article 4 and applied either directly or in corresponding provisions of the law

of the State concerned have not been observed.

2. For the purposes of this Convention, the permanent establishment of an

enterprise of a Contracting State situated in another Contracting State shall be

deemed to be an enterprise of the State in which it is situated.

3. Paragraph 1 shall also apply where any of the enterprises concerned have made

losses rather than profits.

ARTICLE 2

1. This Convention shall apply to taxes on income.

2. The existing taxes to which this Convention shall apply are, in particular

the following:

(a) in Belgium:

- impôt des personnes physiques/personenbelasting,

- impôt des sociétés/vennootschapsbelasting,

- impôt des personnes morales/rechtspersonenbelasting,

- impôt des non-rèsidents/belasting der niet-verblijfhouders,

- taxe communale et la taxe d'agglomération additionnelles à l'impôt des

personnes physiques/aanvullende gemeeentebelasting en agglomeratiebelasting

op de personenbelasting;

(b) in Denmark:

- selskabsskat,

- indkomstskat til staten,

- kommunale indkomstskat,

- amtskommunal indkomstskat,

- ssrlig indkomstskat,

- kirkeskat,

- udbytteskat,

- renteskat,

- royaltyskat,

- frigerelsesafgift:
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(c) in Germany:

- Einkommensteuer,

- Korperschaftsteuer;

- Gewerbesteuer, insofar as this tax is based on trading profits;

(d) i n Greece :

£ lOoôrjijaToc; ^UOLKCJV npoounuv,

- •ôpoç e iooôf)Mcnoç uopixûv npooÛTiuv,

- ClO(^Opa UTlÉp TUU ETT L XC Lpf)OCCJV UÔpEUOJIÇ, KQl

(e) in Spain:

- impuesto sobre la renta de las personas fisicas,

- Impuesto sobre sociedades;

(f) in France:

- impôt sur le revenu,

- impôt sur les sociétés;

(g) in Ireland:

- Income Tax,

- Corporation Tax;

(h) in Italy:

- imposta sul reddito delle persone fisiche,

- imposta sul reddito delle persone giuridiche,

- imposta locale sui redditi;

(1) in Luxembourg:

- impôt sur le revenu des personnes physiques,

- impôt sur le revenu des collectivités,
- impôt commercial, insofar as this tax is based on trading profits;
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(J) in the Netherlands:

- inkomstenbelasting,

- vennootschapsbelasting:

(k) in Portugal:

- imposto sobre o rendimento das pessoas singulares,

- Imposto sobre o rendimento das pessoas colectivas,

- derrama para os munlcipios sobre o imposto sobre o

rendimento das pessoas colectivas;

(1) in the United Kingdom:

- Income Tax,

- Corporation Tax.

3. The Convention shall also apply to any identical or similar taxes which are

imposed after the date of signature thereof in addition to, or in place of,

existing taxes. The competent authorities of the Contracting States shall inform

each other of any changes made in the respective domestic laws.

CHAPTER II

GENERAL PROVISIONS

Section I

Definitions

ARTICLE 3

1. For the purposes of this Convention: "competent authority" shall mean:

- in Belgium : De Minister van Financien or an authorized

representative.

Le Ministre des Finances or an authorized

representative,

- in Denmark : Skatteministeren or an authorized representative.
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- in Germany

- in Greece

: Der Bundesminister der Finanzen or an authorized

representative,

: '0 'Ynoupyôç tuv OIKOVO^IKOU or an authorized

representative.

- in Spain

- in France

El Ministro de Economia y Hacienda or an

authorized representative.

Le Ministre chargé du budget or an authorized

representative.

- in Ireland The Revenue Commissioners or an authorized

representative,

- in Italy II Ministro delle Finanze or an authorized

representative,

- in Luxembourg : Le Ministre des Finances or an authorized

representative,

in the Netherlands : De Minister van Financiën or an authorized

representative.

- in Portugal : 0 Ministro das Finanças or an authorized

representative,

in the United Kingdom: The Commissioners of Inland Revenue or an authorized

representative,

2. Any term not defined in this Convention shall, unless the context otherwise

requires, have the meaning which it has under the double taxation convention

between the States concerned.
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Section II

Principles applying to the adjustment of profits

of associated enterprises and to the attribution of profits

to permanent establishments

ARTICLE 4

The following principles shall be observed in the application of this Convention:

1) Where:

(a) an enterprise of a Contracting State participates directly or indirectly

in the management, control or capital of an enterprise of another

Contracting State, or

(b) the same persons participate directly or indirectly in the management,

control or capital of an enterprise of one Contracting State and an

enterprise of another Contracting State,

and in either case conditions are made or imposed between the two enterprises

in their commercial or financial relations which differ from those which would

be made between independent enterprises, then any profits which would, but for

those conditions, have accrued to one of the enterprises, but, by reason of

those conditions, have not so accrued, may be included in the profits of that

enterprise and taxed accordingly.

2) Where an enterprise of a Contracting State carries on business in another

Contracting State through a permanent establishment situated therein, there

shall be attributed to that permanent establishment the profits which it might

be expected to make if it were a distinct and separate enterprise engaged in

the same or similar activities under the sa/ne or similar conditions and

dealing wholly independently with the enterprise of which it is a. permanent

establishment.

ARTICLE 5

Where a Contracting State intends to adjust the profits of an enterprise in

accordance with the principles set out in Article 4, it shall Inform the

enterprise of the intended action in due time and give it the opportunity to
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inform the other enterprise so as to give that other enterprise the opportunity

to inform in turn the other Contracting State.

However, the Contracting State providing such information shall not be prevented

from making the proposed adjustment.

If after such information has been given the two enterprises and the other

Contracting State agree to the adjustment. Articles 6 and 7 shall not apply.

Section 3

Mutual Agreement and Arbitration Procedure

ARTICLE 6

1. Where an enterprise considers that, in any case to which this Convention

applies, the principles set out in Article 4 have not been observed, it may,

irrespective of the remedies provided by the domestic law of the Contracting

States concerned, present its case to the competent authority of the Contracting

State of which it is an enterprise or in which its permanent establishment is

situated. The case must be presented within three years of the first

notification of the action which results or is likely to result in double

taxation within the meaning of Article 1.

The enterprise shall at the same time notify the competent authority if other

Contracting States may be concerned in the case. The competent authority shall

then without delay notify the competent authorities of those other Contracting

States.

2. If the complaint appears to it to be well-founded and if it is not itself

able to arrive at a satisfactory solution, the competent authority shall

endeavour to resolve the case by mutual agreement with the competent authority of

any other Contracting State concerned, with a view to the elimination of double

taxation on the basis of the principles set out in Article 4. Any mutual

agreement reached shall be implemented irrespective of any time limits prescribed

by the domestic law of the Contracting States concerned.

ARTICLE 7

1. If the competent authorities concerned fail to reach an agreement that

eliminates the double taxation referred to in Article 6 within two years of the
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date on which the case was first submitted to one of the competent authorities in

accordance with Article 6(1), they shall set up an advisory commission charged

with delivering its opinion on the elimination of the double taxation in

question.

Enterprises may have recourse to the remedies available to them under the

domestic law of the Contracting States concerned; however, where the esse has so

been submitted to a court or tribunal, the term of two years referred to in the

first subparagraph shall be computed from the date on which the judgment of the

final court of appeal was given.

2. The submission of the case to the advisory commission shall not prevent a

Contracting State from initiating or continuing judicial proceedings or

proceedings for administrative penalties in relation to the same matters.

3. Where the domestic law of a Contracting State does not permit the competent

authorities of that State to derogate from the decisions of their judicial

bodies, paragraph 1 shall not apply unless the associated enterprise of that

State has allowed the time provided for appeal to expire, or has withdrawn any

such appeal before a decision has been delivered. This provision shall not

affect the appeal if and insofar as it relaies to matters other than those

referred to in Article 6.

4. The competent authorities may by mutual agreement and with the agreement of

the associated enterprises concerned waive the time limits referred to in

paragraph l.

5. Insofar as the provisions of paragraphs 1 to 4 are not applied, the rights of

each of the associated enterprises, as laid down in Article 6, shall be

unaffected.

ARTICLE 8

1. The competent authority of a Contracting State shall not be obliged to

initiate the mutual agreement procedure or to set up the advisory commission

referred to in Article 7 where legal or administrative proceedings have resulted

in a final ruling that by actions giving rise to an adjustment of transfers of

profits under Article 4 one of the enterprises concerned is liable to a serious

penalty.
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2. Where judicial or administrative proceedings, initiated with a view to a

ruling that by actions giving rise to an adjustment of profits under Article 4

one of the enterprises concerned was liable to a serious penalty, are being

conducted simultaneously with any of the proceedings referred to in Articles 6

and 7, the competent authorities may stay the latter proceedings until the

Judicial or administrative proceedings have been concluded.

ARTICLE 9

1. The advisory commission referred to in Article 7(1) shall consist of, in

addition to its Chairman;

- two representatives of each competent authority concerned; this number may be

reduced to one by agreement between the competent authorities;

- an even number of independent persons of standing to be appointed by mutual

agreement from the list of persons referred to in paragraph 4 or, in the absence

of agreement, by the drawing of lots by the competent authorities concerned.

2. Vhen the independent persons of standing are appointed an alternate shall be

appointed for each of them according to the rules for the appointment of the

independent persons in case the independent persons are prevented from carrying

out their duties.

3. Where lots are drawn, each of the competent authorities may object to the

appointment of any particular independent person of standing in any circumstance

agreed in advance between the competent authorities concerned or in one of the

following situations:

- where that person belongs to or is working on behalf of one of the tax

administrations concerned;

- where that person has, or has had, a large holding in or is or has been an

employee of or adviser to one or each of the associated enterprises;

- where that person does not offer a sufficient guarantee of objectivity for the

settlement of the case or cases to be decided.

4. The list of independent persons of standing shall consist of all the

independent persons nominated uy the Contracting States. For this purpose each
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Contracting State shall nominate five persons and shall inform the

Secretary-General of the Council of the European Communities thereof.

Such persons must be nationals of a Contracting State and resident within the

territory to which this Convention applies. They must be competent and

independent.

The Contracting States may make alterations to the list referred to in the first

subparagraph: they shall inform the Secretary-General of the Council of the

European Communities thereof without delay.

5. The representatives and Independent persons of standing appointed in

accordance with paragraph 1 shall elect a Chairman from among those persons of

standing on the list referred to in paragraph 4, without prejudice to the right of

each competent authority concerned to object to the appointment of the person of

standing thus chosen in one of the situations referred to in paragraph 3.

The Chairman must possess the qualifications required for appointment to the

highest judicial offices in his country or be a jurisconsult of recognized

competence.

6. The members of the advisory commission shall keep secret all matters which

they learn as a result of the proceedings: The Contracting States shall adopt

appropriate provisions to penalize any breach of secrecy obligations. They shall,

without delay inform the Commission of the European Communities of the measures

taken. The Commission of the European Communities shall inform the other

Contracting States.

7. The Contracting States shall take all necessary steps to ensure that the

advisory commission meets without delay once cases are referred to it.

ARTICLE 10

1. For the purposes of the procedure referred to in Article 7, the associated

enterprises concerned may provide any information, evidence or documents which

seem to them likely to be of use to the advisory commission in reaching a

decision. The enterprises and the competent authorities of the Contracting States

concerned shall give effect to any request made by the advisory commission to
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provide information, evidence or documents. However, the competent authorities of

any such Contracting State shall not be under any obligation:

(a) to carry out administrative measures at variance with its domestic law or its

normal administrative practice;

(b) to supply information which is not obtainable under its domestic law or in its

normal administrative practice: or

(c) to supply information which would disclose any trade, business, industrial or

professional secret or trade process, or information the disclosure of which

would be contrary to public policy (ordre public).

2. Each of the associated enterprises may. at its request, appear or be

represented before the advisory commission. If the advisory commission so

requests, each of the associated enterprises shall appear or be represented before

it.

ARTICLE 11

1. The advisory commission referred to in Article 7 shall deliver its opinion not

more than six months from the date on which the matter was referred to it.

The advisory commission must base its opinion on Article 4.

2. The advisory commission shall adopt its opinion by a simple majority of its

members. The competent authorities concerned may agree on additional rules of

procedure.

3. The costs of the advisory commission procedure, other than those incurred by

the associated enterprises, shall be shared equally by the Contracting States

concerned.

ARTICLE 12

1. The competent authorities party to the procedure referred to in Article 7

shall, acting by common consent on the basis of Article 4, take a decision which

will eliminate the double taxation within six months of the date on which the

advisory commission delivered its opinion.
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The competent authorities may take a decision which deviates from the advisory

commission's opinion. If they fail to reach agreement, they shall be obliged to

act in accordance with that opinion.

2. The competent authorities may agree to publish the decision referred to in

paragraph 1, subject to the consent of the enterprises concerned.

ARTICLE 13

The fact that the decisions taken by the Contracting States, concerning the

taxation of profits resulting from a transaction between associated enterprises,

have become final shall not prevent recourse to the procedures set out in

Articles 6 and 7.

ARTICLE 14

For the purposes of this Convention, the double taxation of profits shall be

regarded as eliminated if either:

(a) the profits are included in the computation of taxable profits in one State

only: or

tb) the tax chargeable on those profits in one State is reduced by an amount equal

to the tax chargeable on them in the other.

CHAPTER III

FINAL PROVISIONS

ARTICLE 15

Nothing in this Convention shall affect the fulfilment of wider obligations with

respect to the elimination of double taxation in the case of an adjustment of

profits of associated enterprises resulting either from other conventions to which

the Contracting States are or will become parties or from the domestic law of the

Contracting States.
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ARTICLE 16

1. The territorial scope of this Convention shall be that defined in

Article 227(1) of the Treaty establishing the European Economic Community, without

prejudice to paragraph 2 of this Article.

2. This Convention shall not apply to:

- the French territories referred to in Annex IV to the Treaty establishing the

European Economic Community,

- the Faroe Islands and Greenland.

ARTICLE 17

This Convention will be ratified by the Contracting States. The instruments of

ratification will be deposited at the office of the Secretary-General of the

Council of the European Communities.

ARTICLE 18

This Convention shall enter into force on the first day of the third month

following that in which the instrument of ratification is deposited by the last

signatory State to take that step. The Convention shall apply to proceedings

referred to in Article 6(1) which are initiated after its entry into force.

ARTICLE 19

The Secretary-General of the Council of the European Communities shall inform the

Contracting States of:

(a) the deposit of each instrument of ratification;

(b) the date on which this Convention will enter into force;

(c) the list of independent persons of standing appointed by the Contracting

States and any alterations thereto in accordance with Article 9(4).
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ARTICLE 20

This Convention is concluded for a period of five years. Six months before the

expiry of that period, the Contracting States will meet to decide on the extension

of this Convention and any other other relevant measure.

ARTICLE 21

Each Contracting State may, at any time, ask for a revision of this Convention.

In that event, a conference to revise the Convention will be convened by the

President of the Council of the European Communities.

ARTICLE 22

This Convention, drawn up in a single original in the Danish, Dutch, English,

French, German, Greek, Irish, Italian, Portuguese and Spanish languages, all ten

texts being equally authentic, shall be deposited in the archives of the General

Secretariat of the Council of the European Communities. The Secretary-General

shall transmit a certified copy to the Government of each Signatory State.

[For the testimonium and signatures, see p. 171 of this volume.]

Vol. 1847, 1-31453



172 United Nations — Treaty Series • Nations Unies — Recueil des Traités 1995

Pour Sa Majesté le Roi des Belges :
Voor Zijne Majesteit de Koning der Belgen:
[For His Majesty the King of the Belgians:]

[PHILIPPE DE SCHOUTHEETE DE TERVARENT]

For Hendes Majestœt Danmarks Dronning:
[For Her Majesty the Queen of Denmark —

Pour Sa Majesté la Reine de Danemark :]
[NIELS HELVEG PETERSEN]

Fiir den Prasidenten der Bundesrepublik Deutschland:
[For the President of the Federal Republic of Germany —

Pour le Président de la République fédérale d'Allemagne
[THÉO WAIGEL]

[JÙRGEN T R U M P F ]

Fia xov npoeopo xr|ç EÀÀr|viKfjç ArpoKpomac :
[For the President of the Hellenic Republic —

Pour le Président de la République hellénique :]
[IOANNIS PALAIOKRASSAS]

Por Su Majestad el Rey de Espafia:
[For His Majesty the King of Spain —

Pour Sa Majesté le Roi d'Espagne :]
[CARLOS SOLCHAGA CATALAN]

Pour le Président de la République française
[For the President of the French Republic:]

[JEAN VIDAL]

For the President of Ireland;
Thar ceann Uachtarân na hÉireann:
[Pour le Président de l'Irlande :]

[ALBERT REYNOLDS]
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Per il Présidente délia Repubblica italiana:
[For the President of the Italian Republic —

Pour le Président de la République italienne :]
[STEFANO DE LUCA]

Pour Son Altesse Royale le Grand-Duc de Luxembourg :
[For His Royal Highness the Grand Duke of Luxembourg:]

[JEAN-CLAUDE JUNCKER]

Voor Hare Majesteit de Koningin der Nederlanden:
[For Her Majesty the Queen of the Netherlands —

Pour Sa Majesté la Reine des Pays-Bas :]
[P. C. NIEMAN]

Pelo Présidente da Repûblica Portuguesa:
[For the President of the Portuguese Republic —

Pour le Président de la République portugaise :]
[MIGUEL BELEZA]

For Her Majesty the Queen of the United Kingdom of Great Britain
and Northern Ireland:

[Pour Sa Majesté la Reine du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord :]

[DAVID H. A. HANNAY KCMG]
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ACTA FINAL

SLUTAKT

SCHLUSSAKTE

TEAIKH nPAEH

FINAL ACT

ACTE FINAL

IONSTRAIM CHRlûCHNAITHEACH

A T T O F I N A L E

SLOTAKTE

ACTO FINAL
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FINAL ACT

The Plenipotentiaries of the High Contracting Parties,

meeting at Brussels, on the twenty-third day of July, in the year one thousand

nine hundred and ninety, for the signature of the Convention on the elimination of

double taxation in connection with the adjustment of profits of associated

enterprises,

have, on the occasion of signing the said Convention:

(a) adopted the following joint declarations attached to the Final Act:

- Declaration on Article 4(1)

- Declaration on Article 9(6)

- Declaration on Article 13;

(b) taken note of the following unilateral Declarations attached to this Final

Act:

- Declaration of France and the United Kingdom on Article 7,

- Individual Declarations of the Contracting States on Article 8,

- Declaration of the Federal Republic of Germany on Article 16.

[For the testimonium and signatures, see p. 185 of this volume.]
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E n f e d e l o c u a l , l o s a b a j o f i r m a n t e s s u s c r i b e n l a p r é s e n t e A c t a
f i n a l .

T i l b e k r i f t e l s e h e r a f h i r u n d e r t e g n e d e u n d e r s k r e v e t d e n n e
s i u t a k t .

Z u U r k u n d d e s s e n h a b e n d i e U n t e r z e i c h n e t e n i h r e U n t e r s c h r 1 f t
u n t e r d i è s e S c h l u s s a k t e g e s e t z t .

Z e n L o x o o n , x u v o v u x t p u , o 1 u n o v p à i f o v x c c n X n p e ï o ù o i o i é S e o a v xn.v
u n o Y p a < p n l o u e K d x u a n i x q v n a p o û o a x e X i K T i n p d ï T ) .

I n w i t n e s s w h e r e o f , t h e u n d e r s i g n e d h a v e s i g n e d t h i s F i n a l A c t .

E n f o l d e q u o i , l e s s o u s s i g n é s o n t a p p o s é l e u r s s i g n a t u r e s a u b a s
d u p r é s e n t a c t e f i n a l .

D a f h i a n û s i n , c h u i r n a d a o i n e t h i o s - t i n 1 t h e a 1 à m h I e 1 s a n
l o n s t r a i m C h r i o c h n a 1 t h e a c h s e o .

I n f e d e d i c h e , 1 s o t t o s c r i t t i h a n n o a p p o s t o l e l o r o f i r m e i n
c a l c e a l p r é s e n t e a t t o f i n a l e .

T e n b l i j k e w a a r v a n d e o n d e r g e t e k e n d e n h u n h a n d t e k e n i n g o n d e r d e z e
S l o t a k t e h e b b e n g e s t e l d .

E m f é d o q u e o s a b a i x o - a s s i n a d o s a p u s e r a t n a s s u a s a s s i n a t u r a s n o
f i n a l d o p r é s e n t e A c t o F i n a l .

H e c h o e n B r u s e l a s , e l v e i n t i t r é s d e j u l i o d e m i l n o v e c i e n t o s
n o v e n t a .

U d f « r d i g e t 1 B r u x e l l e s , d e n t r e o g t y v e n d e j u l i n i t t e n h u n d r e d e o g
h a 1 v f e m s .

G e s c h e h e n z u B r u s s e l a m d r e 1 u n d z w a n z 1 g s t e n J u l 1
n e u n z e h n h u n d e r t n e u n z i g .

' E y i v c o x i ç B p u ï é X X e c , o x i ç C I K O O L x p e t c I O U X L O U x i - ^ i o . t v v i a K o o i a
c v e v r i v x a .

D o n e a t B r u s s e l s o n t h e t w e n t y - t h i r d d a y o f J u l y i n t h e y e a r o n e
t h o u s a n d n i n e h u n d r e d a n d n i n e t y .

F a i t à B r u x e l l e s , l e v i n g t - t r o i s J u i l l e t m i l n « u f c e n t
q u a t r e - v i n g t - d i x .

A r n a d h é a n a m h s a B h r u 1 s é 1 l , a n t r i û l a f i c h e a d d e I û 1 "I , m i l e n a o i
g c é a d n i c h a .

F a t t o a B r u x e l l e s , a d d i ' v e n t i t r é l u g l i o m 1 1 1 e n o v e c e n t o n o v a n t a .

G e d a a n t e B r u s s e l , d e d r 1 e ë n t w i n t 1 g s t e j u l i n e g e n t 1 e n h o n d e r d
n e g e n 1 1 g .

F e i t o e m B r u x e l a s , e m v i n t e e t r è s d e J u l h o d e m i l n o v e c e n t o s e
n o v e n t a .
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Pour Sa Majesté le Roi des Belges :
Voor Zijne Majesteit de Koning der Belgen:
[For His Majesty the King of the Belgians:]

[PHILIPPE DE SCHOUTHEETE DE TERVARENT]

For Hendes Majestœt Danmarks Dronning:
[For Her Majesty the Queen of Denmark —

Pour Sa Majesté la Reine de Danemark :]
[NIELS HELVEG PETERSEN]

Fiir den Prasidenten der Bundesrepublik Deutschland:
[For the President of the Federal Republic of Germany —

Pour le Président de la République fédérale d'Allemagne
[THÉO WAIGEL]

[JÙRGEN T R U M P F ]

Fia xov npoeopo xr|ç EÀÀr|viKfjç ArpoKpomac :
[For the President of the Hellenic Republic —

Pour le Président de la République hellénique :]
[IOANNIS PALAIOKRASSAS]

Por Su Majestad el Rey de Espafia:
[For His Majesty the King of Spain —

Pour Sa Majesté le Roi d'Espagne :]
[CARLOS SOLCHAGA CATALAN]

Pour le Président de la République française
[For the President of the French Republic:]

[JEAN VIDAL]

For the President of Ireland;
Thar ceann Uachtarân na hÉireann:
[Pour le Président de l'Irlande :]

[ALBERT REYNOLDS]
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Per il Présidente délia Repubblica italiana:
[For the President of the Italian Republic —

Pour le Président de la République italienne :]
[STEFANO DE LUCA]

Pour Son Altesse Royale le Grand-Duc de Luxembourg :
[For His Royal Highness the Grand Duke of Luxembourg:]

[JEAN-CLAUDE JUNCKER]

Voor Hare Majesteit de Koningin der Nederlanden:
[For Her Majesty the Queen of the Netherlands —

Pour Sa Majesté la Reine des Pays-Bas :]
[P. C. NIEMAN]

Pelo Présidente da Repûblica Portuguesa:
[For the President of the Portuguese Republic —

Pour le Président de la République portugaise :]
[MIGUEL BELEZA]

For Her Majesty the Queen of the United Kingdom of Great Britain
and Northern Ireland:

[Pour Sa Majesté la Reine du Royaume-Uni de Grande-Bretagne
et d'Irlande du Nord :]

[DAVID H. A. HANNAY KCMG]
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JOINT DECLARATIONS

Declaration on Article 411)

The provisions of Article 4(1) shall cover both cases where a transaction is

carried out directly between two legally distinct enterprises as well as cases

where a transaction is carried out between one of the enterprises and the

permanent establishment of the other enterprise situated in a third country.
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Declaration on Article 9(6)

The Member States shall be entirely free as regards the nature and scope of the

appropriate provisions they adopt for penalizing any breach of secrecy

obligations.

Declaration on Article 13

Where, in one or more of the Contracting States concerned, the decisions regarding

the taxation giving rise to the procedures referred to in Articles 6 and 7 have

been altered after the procedure referred to in Article 6 has been concluded or

after the decision referred to in Article 12 has been taken and where double

taxation within the meaning of Article 1 results, account being taken of the

application of the outcome of that procedure or that decision, Articles 6 and 7

shall apply.
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UNILATERAL DECLARATIONS

Declaration on Article 7

France and the United Kingdom declare that they will apply Article 7(3).
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Individual Declarations of the Contracting 5tates

on Article 8

The term "serious penalty" means a criminal or administrative penalty in cases:

- either of a common law offence committed with the aim of tax evasion,

- or infringements of the provisions of the Code of income tax or of decisions

taken in implementation thereof, committed with fraudulent intention or with the

intention of causing injury.

Denmark

The concept of "serious penalty" means a penalty for the intentional infringement

of provisions of the Criminal Law or of special legislation in cases which cannot

be regulated by administrative means.

Cases of infringement of provisions of tax law may, as a general rule, be

regulated by administrative means where it is considered that the infringement

will not entail a punishment greater than a fine.

An infringement of the tax laws punishable by a "serious penalty" is constituted

by any infringement of the tax laws penalised by detention, criminal or

administrative fines.

Greece

Under Greek legislation governing taxation, an undertaking is liable to "severe

penalties":

1) If it fails to submit declarations, or submits incorrect declarations, in

respect of taxes, charges or contributions which must be withheld and paid to

the State under existing provisions, or in respect of valued-added tax,

turnover tax or the special tax on luxury goods, insofar as the total amount

of the above taxes, charges and contributions which should have been declared

and paid to the State as a result of trade or other activities carried out
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over a period of six months exceeds an amount of six hundred thousand

(600 000) drachmae or one million (1 000 000) drachmae over a period of one

calendar year.

2) If it fails to submit a declaration of income tax, insofar as the tax due in

respect of the income not declared is more than three hundred thousand

(300 000) drachmae.

3) If it fails to supply the taxation details laid down in the Code on Taxation

Data.

A) If it supplies details as referred to under the previous case 3, which are

incorrect as regards quantity or unit price or value, insofar as the

inaccuracy results in a discrepancy which exceeds ten per cent (10%) of the

total amount or of the total value of the goods, the provision of services or

the trade generally.

5) If it fails to keep accurately the books and records required by the Code on

Taxation Data, insofar as that inaccuracy has been noted in the course of a

regular check, the findings of which have been confirmed either by

administrative resolution of the discrepancy or because the period allowed for

an appeal has expired or as a result of a definitive decision by an

administrative tribunal, provided that during the management period checked

the discrepancy between gross income and the income declared is more than

twenty per cent (20%) and in any case not less than one million (1 000 000)

drachmae.

6) If it fails to observe the obligation to keep books and records as laid down

in the relevant provisions of the Code on Taxation Data.

7) If it issues false or fictitious - or itself falsifies - invoices for the sale

of goods or the supply of services or any other taxation details as referred

to in case 3 above.

A taxation document is regarded as false if it has been perforated or stamped

in any way without the proper authentication having been entered in the

relevant books of the competent tax authority, insofar as failure to make such

an entry has occurred in the knowledge that such authentication is required

for the taxation document. A taxation document is also regarded as false if

the content and other details of the original or the copy differ from those

which are recorded on the counterfoil of that document.
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A taxation document is regarded as fictitious if it has been issued for a

transaction or part of a transaction, transfer or any other reason not

recorded in the total or for a transaction carried out by persons different

from those recorded in the taxation document.

8) If it is aware of the intention of the action taken and collaborates in any

way in the production of false taxation documents or is aware that the

documents are false or fictitious and collaborates in any way in their issue

or accepts the false, fictitious or falsified taxation documents with the

intention of concealing material relevant to taxation.

The term "serious penalties" includes administrative penalties for serious tax

infringements, as well as criminal penalties for offences committed with respect

to the taxation authorities.

France

The term "serious penalties" includes criminal penalties and tax penalties such as

penalties for failure to make a tax return after receiving a summons, for lack of

good faith, for fraudulent practices, for opposition to tax inspection, for secret

payments or distribution, or for abuse of rights.

Ireland

"Serious penalties" shall include penalties for

(a) failing to make a return,

(b) fraudulently or negligently making an incorrect return,

(c) failing to keep proper records,

(d) failing to make documents and records available for inspection,

(e) obstructing persons exercising statutory powers-,

(f) failing to notify chargeability to tax,

(g) making a false statement to obtain an allowance.

The legislative provisions governing these offences, as at 3 July 1990. are as

follows:

- Part XXXV of the Income Tax Act, 1967;

- Section 6 of the Finance Act, 1968;
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- Part XIV of the Corporation Tax Act, 1976:

- Section 94 of the Finance Act, 1983.

Any subsequent provisions replacing, amending or updating the penalty code would

also be comprehended.

Italy

The term "serious penalties" means penalties laid down for illicit acts, within

the meaning of the domestic law, constituting a tax offence.

Luxembourg

Luxembourg considers to be a "serious penalty" what the other Contracting State

declares considers to be so for the purposes of Article 8.

Netherlands

The term "serious penalty" means a penalty imposed by a judge for any action,

committed intentionally, which is mentioned in Article 68 of the General Law on

taxation.

The terms "serious penalties" include criminal penalties as well as the further

tax penalties applicable to infringements committed with intent to defraud or in

which the fine applicable is of an amount exceeding 1 000 000 (one million)

escudos.

United Kingdom

The United Kingdom will interpret the term "serious penalty" as comprising

criminal sanctions and administrative sanctions in respect of the fraudulent or

negligent delivery of incorrect accounts, claims or returns for tax purposes.
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Declaration by the Federal Republic of Germany

on Article 16

The government of the Federal Republic of Germany reserves the right to declare,

when lodging its instrument of ratification that the Convention also applies to

Land Berlin.
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