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[CHINESE TEXT - ThXTE CHINOIS]
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[CROATIAN TEXT - TEXTE CROATE]

UGOVOR IZMEDU VLADE NARODNE REPUBLIKE KINE I VLADE
REPUBLIKE HRVATSKE 0 PROMOCIJI I UZAJAMNOJ ZA TITI
ULAGANJA

Vlada Narodne Republike Kine i Vlada Republike
Hrvatske (u daljnjem tekstu: ugovorne stranke), Zeledi potaknuti,

zastititi i stvoriti povoljne uvjete za ulaganje ulagaea jedne
ugovorne stranke na teritoriju druge, utemeljene na nadelima i
uzajamnom poStivanju suverenosti, jednakosti i zajedniCke
dobrobiti, a u cilju razvoja gospodarske suradnie izmedu obiju
dr~ava.

UGOVORILE SU KAKO SLIJEDI:

Clanak 1.

Za potrebe ovog ugovora:

1. Izraz "ulaganje" podrazumijeva svaki oblik imovine
koju je ulagat jedne ugovorne stranke ulo~io na teritoriju druge,
u skladu sa zakonima i propisima druge ugovorne stranke, a
ukljutuje:

a) pokretnu i nepokretnu imovinu i druga imovinska

prava;

b) dionice druttva ili druge oblike udjela u dru~tvima;

c) noveana potra~ivanja ili druge einidbe
koje imaju gospodarsku vrijednost;

d) autorska prava, industrijsko vlasni~tvo, znanje
(know-how), ugled (goodwill) i tehnolotki postupci;

e) koncesije odobrene na temelju zakona, ukljutujuti i
koncesije na istra~ivanje ili iskori~tavanje prirod-
nih bogatstava.

2. Izraz "ulagae" podrazumijeva:

- u odnosu na Narodnu Republiku Kinu:

a) dr~avljane Narodne Republike Kine;

b) gospodarski subjekti ustanovljeni u skladu sa
zakonima Narodne Republike Kine

Vol. 1849, 1-31471
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- u odnosu na Republiku Hrvatsku:

a) dr~avljane Republike Hrvatske

b) pravne osobe osnovane u skladu sa zakonima
i propisima Republike Hrvatske

3. Izraz "isplata" podrazumijeva svotu koja proizlazi iz
ulaganja, kao Sto su dobiti, dividende, kamate, nagrade i drugi
zakoniti prihodi.

Clanak 2.

1. Svaka ugovorna stranka ohrabriti ce ulagaee druge
ugovorne stranke na ulaganje na niezinom teritoriju, te odobriti
takva ulaganja u skladu sa svojim zakonima i propisima.

2. Svaka ugovorna stranka pruliti ce pomoC i osigurati
olaksice pri izdavanju viza i radnih dozvola dr2avljanima druge
ugovorne stranke u okviru svog teritorija u svezi sa svakom
djelatnotCu vezanom za takva ulaganja.

Clanak 3.

1. Ulaganja i djelatnosti vezane za ulaganja ulagata
bilo koje ugovorne stranke podvrgnuta su pravitnim i jednakim
uvjetima i u~ivaju za~titu na teritoriju druge ugovorne stranke.

2. Uvjeti i zattita iz stavka 1. 1 2. ovoga Clanka ne
smiju biti nepovoljiniji od onih ugovorenih za ulaganja i
djelatnosti vezane za ulaganja ulagata trece drZave.

3. Uvjeti i za~tita iz stavka 1. ovoga Clanka ne
ukljueuju povlaStene uvjete koje je druga ugovorna stranka
ugovorila za ulaganja ulagaCa treCe drzave na temelju carinske
unije, slobodnog tr~itta, gospodarske unije, sporazuma o
izbjegavanju dvostrukog oporezivanja ili za olak~avanje pogranicne
trgovine.

Clanak 4.

1. Nijedna ugovorna stranka ne smije eksproprirati,
nacionalizirati ili poduzeti mjere istog znaeaja (u daljnjem
tekstu: "eksproprijacija") prema ulaganjima ulagata druge ugovorne
stranke u okviru svog teritorija, osim ako su te mjere poduzete:

a) u javnom interesu;

b) prema domaCem pravnom postupku;

c) bez diskriminacije;

d) uz naknadu.

Vol 1849, 1-31471
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2. Naknada iz stavka 1 d) ovoga Clanka mora odgovarati
trtiSnoj vrijednosti ekspropriranog ulaganja u vrijeme kad je
eksproprijacija objavljena, mora biti konvertibilna i slobodno
prenosiva. Naknada se mora isplatiti bez nepotrebnog odlaganja.

3. UlagaCima Jedne ugovorne stranke koji trpe Stetu u L4
ulaganjima na teritoriju druge ugovorne stranke, a koja proiziazi
iz rata, stanja drZavne ugrotenosti, pobuna, ustanaka ili drugih
slicnih dogadaja, druga Ce ugovorna stranka, ako dogadaji imaju
znaCajni uticaj, odobriti uvjete naknade koji ne smiju biti
nepovoljniji od onih odobrenih za ulagaCe treCe dr~ave.

Clanak 5.

1. Svaka ugovorna stranka, u skladu sa propisima, jamCi
ulagaCima druge ugovorne stranke prijenos njihovih ulaganja i
isplata izvr~enih u okviru teritorija druge ugovorne stranke,
ukljuCujuCi:

a) dobiti, dividende, kamate i druge zakonite prihode;

b) prihode iz cjelokupnog ili djelomiCne likvidacije
ulaganja;

c) isplate uCinjene na temelju ugovora o zajmu vezanim
za ulaganja;

d) licencne naknade (royalities) iz stavka
1 d) Clanka 1.;

e) isplate naknada za tehnidku pomoC na ime tehniCke
suradnje iii tehnidke usluge, kao i naknade za
managerske usluge;

f) isplate vezane za projekte i ugovore;

g) zarade dr~avljana druge ugovorne stranke Ciji je
rad vezan za ulaganje na teritoriju prve ugovorne
stranke.

2. Gore navedeni prijenos mora biti izvrSen u slobodno
konvertibilnoj valuti prema teeaju ugovorne stranke koja prima
ulaganja na dan prijenosa.

Clanak 6.

Ako jedna ugovorna stranka ili njezina agencija vr~i
isplatu ulagaeu pod garancijom da je isplata izvr~ena na temelju
ulaganja ulagata na teritoriju druge ugovorne stranke, ta druga
ugovorna stranka priznat Ce prijenos i subrogaciju bilo kojeg
prava ili potraZivanja tog ulagaca u korist prve ugovorne stranke
ili njezine agencije. Pravo ili potraZivanje preneseno
subrogacijom ne smije biti veCe od prvobitnog prava ili
potralivanja navedenog ulagaea.
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Clanak 7.

1. Sporovi izmedu ugovornih stzanaka koji se odnose na
tumaCenje ili primjenu ovog ugavora rijetiti Ce se na miran nadin
savJetovanjem i pregovorima diplomatskim putem.

2. Ako se spor ne moae rijesiti na taj naCin u roku od
Sest (5) mjeseci, predat ce se, na zahtjev bilo koje ugovorne
stranke, na rjetavanje arbitra~nom sudu ad hcc.

3. Sud se sastoji od tri arbitra. U roku od dva (2)
mneseca cd dana kada je jedna ugovorna stranka primila pismeni
zahzjev druge ugovorne stranke za arbitraZnao rjeSavanje spora,
svaka ce od njih imenovati jednog arbitra. Ta dva arbizra ce
zajedno, u roku od slijedeca dva (2) mjeseca, imenovati treceg
arb- - ta koji mora biti drnavljanin trece drtave koja cdrzava
diolcmatske veze s obje ugovorne strcnke. Treceg arbitra cbje Ca
ugavorne stranke imenovati za oredsJedavajuCeg tog arbitranncg
suda.

4. Ako arbitra~ni sud ne bude ustanovljen u roku od
Cetiri (4) mieseca od dana primitka pismenog zahtjeva za
arbitra~u, bilo koja ugovorna stranka maze, u nedcstatku drucog
sporazuma, pozvati predsjednika Medunarodnog suda pravde koji ca
imenovati arbitra koji jos nije imenovan (ili oba). Ako je
predsjednik drzavljanin jedne ugovorne stranke ili je na drugi
natin sprijecen u obnaSanju navedene du~nosti, imenovanja ce
izvrSiti prvi slijedeCi stariji Clan Medunarodnog suda pravde koji
nije drZavljanin niti jedne ugovorne stranke.

5. Arbitra~ni sud sam de odrediti postupak. Arbitra~ni
sud donijet de odluku u skladu s odredbama ovog ugovora i nadelima
medunarcdncg r--a koja su Brihvatie -Z:e ugc';orne szran.

6. Arbitrani sud donijez ca odluku vecinom glascva.
Tak*a je odluka konadna i obvezujuca za obje ugovorne stranke.
Arbitratni sud ad hoc Ce na zahtjev jedne od ugovornih stranaka
obrazlo-iti razloge donotenja takve odluke.

7. Svaka ugovorna stranka snosi troSkove arbitra kojeg
je imenovala, te troSkove svog zastupanja tijekom arbitra2nog
postupka. Trokove predsjedavajudeg, te tro~kove suda snosit Ce
obje ugovorne stranke na jednake dijelove.

Clanak 8.

1. Svaki spor iznedu ulagada jedne ugovorne stranke i
druge ugovorne stranke u svezi ulaganja izvrtencg na teritoriju
te druge ugovorne stranke rijeSit Ce se, sto je viSe moguCe, na
miran nadin putem pregovaranja izmedu stranaka u sporu.

2. Ako se spor ne moze rijeSiti putem pregovora u roku
od Sest (6) mjeseci, bilo koja od stranaka u sporu ovlastena je
predati spor na rjeSavanje nadleZnom sudu ugovorne stranke koja
prima ulaganje.
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3. U sluCaju da se u roku od Sest (6) mjeseci od poeetka
pragovarania 4z stavka 1. avcga dlanka ne mote :ijesizi spor koji
se odnosi na iznos naknade za eksproprijaciju, moZe se pradat na
rjesavanje arbitra2nom sudu ad hoc. Cdradbe ovcg stavka nece se
primjenjivati u sluCafu kad Je ulagae izabrac ;oszupak i: stavka
2. ovoga tianka.

4. ArbitraZni sud 1i: ce uszancv-jen =a siaki sluCa
pcsaebnc na sliedec4 nac:n: svaka szzanka u spcru :menovat ca
jedncg arbitza, a taoCa ±mencvani arbitr izabrar de drtav! anina
tza-e drtave, kc.a cdrzava dimlomazspka ocncse s ugovornim
stranakama, za predsjedava-ucaeg. Prza dva arnicra moraju biti
imenovana u rcku od dva CZ) mjeseca od dana :cada je druga stranka
primila pismeni zahziev za arDitraZoc rje avanje spora, a
predsjedavajuci u roku cad cetiri (4) mjeseca. Ukclikco u navedenom
razdoblju sud ne bude ustancvljen, bilc oja cd stranaka u sporu
moZe pczvati generahog zalnlka Medunarcdncg zanzra za :je:avanje
sporova Oko ulaganja, ko.- Z cbaviti zc=r nna imenovanja.

5. Sud ca sam uvziitie postupak. !;ak, sud moZe prilikcm
utvrdi vanja pravi!a pcstupka primfjeniti Arbitfazna pravi!a
Medunarodnog centra za rjesavanje sporova oko ulaganja.

6. Sud ce donijeti cdiuku vedinom glasova. Takva odluka
je konadna i obvezujuca za obje stranke u spcru. Obje ugovorne
stranke obvezuju se priznazi cdluku arbitra nog suda u skladu s
odredbama dcmaceg prava o priznanju arbitralnih odluka.

7. Sud ce donijeti odluku u skladu sa zakonom ugovorne
stranke koja prima ulaganje, ukljudujuci i pravila rjeavanja
sukoba zakona, odredbe ovog ugovora, kao i opCepriznata naCela
medunarodnog prava koja su prihvatile obje ugcvorne stranke.

3. Svaka sz=r~ka u stcru snosi troskove arbizra kojag je
imencvala, te tro~kcve V~a - zastu aa u zcstuzku. Tro~kove
pradsjedavajucag, kac i osta2e tros{cove snose obje stranke u sporu
ma jednake dijelove.

Clanak 9.

Ako su uvjeti ulaganja koje ce jedna ugovorna stranka
ugovoriti u skladu sa svojim zakonima i propisima o ulaganjima i
djelatnostima vezanim za ulaganja ulagaCa druge ugovorne stranke
povoljniji od onih ugovorenih ovim ugovorom, primjenjivat Ce se
takvi povoljniji uvjeti.

Clanak 10.

Ovaj ugavor primjenjivat Ce se na ulaganja ulagaia obiju
ugovornih stranaka izvrtena na teritoriju druge ugovorne stranke
prije iii nakon njegovog stupanja na snagu, a u skladu sa zakonima
i propisima te ugovorne stranke.
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Clanak 1I.

-. ?radstavnicl obiju ugovornih stranaka odr~avat de
povremene sastanke u svrhu:

a) ocienjivanja primjene ovog ugovora

b) r-azmjene pravnih obavijesti i ccjene ulagaCkih
pri2.ica;

c) rJesavanja sporova koij proizlaze iz ulaganja;

d) promicanja pcnuda za promociju ulaganja;

a% razrnatranja drugih pitanja u svezi s ulaganjfma.

2. ?ri'ikcm zahtjeva bilo kcje ugovorne s:ranka za
sav~etcvanJem c bi.o kojem pitanju iz stavka 1. ovoga tianka,
druca ugovorna stranka dat ca cdgovor bez odiaganja, te ca se
savjetcvanje odrzati altarnativno u Pekingu i-i Zagrebu.

Clanak 12.

1. Ugcvorne stranka ce jedna drugu diplomatskim. putam.
izvijeszii da su ispunjeni nacionalnim zakonodavstvom predvideni
uvJeti za stupanje na snagu ovog Ugovora.

2. CvaJ ugcvor stupa na snagu prvog dana iduceg mjeseca
od dana primitka zadnje obavijesti iz stavka 1) ovog dlanka, i
ostaje na snazi pet (5) godina.

3. Ovaj ugovor ostaje na snazi ukoliko niti jedna od
ugovornih stranaka diplomatskim putem ne izvijesti drugu ugovornu
stranku o namjeri raskida ugovora najkasnije godinu dana prije
isteka roka iz stavka 2. ovog dlanka.

4. Naczn istEka pcc=etncg roka od pet (3) godina, ugovor
cstaJe na snazi nacgrani-anc 7rijeme. Sv-aka ugovorna stranka mce
u siakc doba rasknuzi ucvcr uz pismo obavijest o raskidu
dkipiamatskim putem drugcj ugcvornoj stranki najmanje godinu dana
unapriJed.

5) Na ulaganja izvrSena prije raskida ovog ugovora,
cdredbe Clanka 1 - 11 ovog ugovora primjenjivat de se jot deset
godina od dana raskida ugovora.

Vol. 1949, 1-31471
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Ovaj ucovor potpisale su osobe koje je u tu svrhu
ovlastila njihova Vlada.

.... dana . ? .Ou dva (2) primjerka na
kineskom, hrvatskom i engleskom, od kojih su sva tri (3) taksta
jednako valiana. U s!uCaju nesiaganja mj.rodavan je engleski tekst
ugovora.

Za Vladu Narodne
Republike Kine:

Za Vladu
Republike Hrvatske:

YL(
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE PEOPLE'S
REPUBLIC OF CHINA AND THE GOVERNMENT OF THE RE-
PUBLIC OF CROATIA CONCERNING THE ENCOURAGEMENT
AND RECIPROCAL PROTECTION OF INVESTMENTS

The Government of the People's Republic of China and
the Government of the Republic of Croatia, here in after referred
to as Contracting Parties.

Desiring to encourage, protect and create favourable
conditions for investment by investors of one Contracting Party
in the territory of the other Contracting Party based on the
principles of mutual respect for sovereignty, equality and mutual
benefit and for the purpose of the development of economic
cooperation between both Parties,

Have agreed as follows:

ARTICLE 1

For the purpose of this Agreement,

1. The term "investments" means every kind of asset invested by
investors of one Contracting Party in accordance with the laws
and regulations of the other Contracting Party in the territory
of the Latter, including mainly:

(a) movable and immovable property and other property
rights;

(b) shares in companies or other forms of interest in such
companies;

(c) a claim to money or to any performance having an
economic value;

(d) copyrights, industrial property, know-how, goodwill
and technological process;

(e) concessions conferred by law, including concessions to
search for or exploit natural resources.

Came into force on I July 1994, i.e., the first day of the month following the date of receipt of the last of the
notifications (of 29 April and 8 June 1994) by which the Contracting Parties had informed each other of the completion
of the procedures determined by their national legislature, in accordance with article 12 (2).

Vol. 1149, 1-31471
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2. The term "investors" means:

In respect of the People's Republic of China:

(a) natural persons who have nationality of the People's
Republic of China;

(b) economic entities established in accordance with the
laws of the People's Republic of China.

In respect of the Republic of Croatia:

(a) natural persons who have nationality of the Republic
of Croatia;

(b) legal entities established in accordance with the
laws of the Republic of Croatia.

3. The term "return" means the amounts yielded by investments,
such as profits, dividends, interests, royalties or other
legitimate income.

ARTICLE 2

1. Each Contracting Party shall encourage investors of the other
Contracting Party to make investments in its territory and admit
such investments in accordance with its laws and regulations.

2. Each Contracting Party shall grant assistance in and provide
facilities for obtaining visa and working permit to nationals of
the other Contracting Party to or in the territory of the Former
in connection with activities associated with such investments.

ARTICLE 3

1. Investments and activities associated with investments of
investors of either Contracting Party shall be accorded fair and
equitable treatment and shall enjoy protection in the territory
of the other Contracting Party.

2. The treatment and protection referred to in Paragraph 1 of this
Article shall not be less favourable than that accorded to
investments of investors of a third State.

3. The treatment and protection as mentioned in Paragraph 1. and
2.of this Article shall not include any preferential treatment
accorded by the other Contracting Party to investment of investors
of a third State based on customs union, free trade zone, economic
union, agreement relating to avoidance of double taxation or for
facilitating frontier trade.

Vol. 1849, 1-31471
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ARTICLE 4

1. Neither Contracting Party shall expropriate, nationalize or
take similar measures (hereinafter referred to as "expropriation")
against investments of investors of the other Contracting Party
in its territory, unless the following conditions are met:

(a) in the public interest;

(b) under domestic legal procedure;

(c) without discrimination;

(d) against compensation.

2. The compensation mentioned in Paragraph 1, (d) of this Article
shall be equivalent to the market value of the expropriated
investments at the time when expropriation is proclaimed, be
convertible and freely transferable. The compensation shall be
paid without unreasonable delay.

3. Investors of one Contracting Party who suffer losses in respect
of their investments in the territory of the other Contracting
Party owing to war, a state of national emergency, insurrection,
riot or other similar events, shall be accorded by the latter
Contracting Party, if it takes relevant measures, treatment no
less favourable than that accorded to investors of a third State.

ARTICLE 5

1. Each Contracting Party shall, subject to its laws and
regulations, guarantee investors of the other Contracting Party
the transfer of their investments and returns held in the
territory of the one Contracting Party, including:

(a) profits, dividends, interests and other legitimate
income;

(b) amounts from total or partial liquidation of
investments;

(c) payments made pursuant to a loan agreement in connection
with investment;

(d) royalties in Paragraph 1, (d) of Article 1;

(e) payments of technical assistance or technical service
fee, management fee;

(f) payments in connection with projects on contract;
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(g) earnings of nationals of the other Contracting Party
who work in connection with an investment in the
territory of the one Contracting Party.

2. The transfer mentioned above shall be made in freely
convertible currency at the prevailing exchange rate of the
Contracting Party accepting investment on the date of transfer.

ARTICLE 6

If a Contracting Party or its Agency makes payment to an investor
under a guarantee it has granted to an investment of such investor
in the territory of the other Contracting Party, such other
Contracting Party shall recognize the transfer of any right or
claim of such investor to the former Contracting Party or its
Agency and recognize the subrogation of the former Contracting
Party or its Agency to such right or claim. The subrogated right
or claim shall not be greater than the original right of the said
investor.

ARTICLE 7

1. Any dispute between the Contracting Parties concerning the
interpretation and application of this Agreement shall be settled
amicably by consultation and negotiation through diplomatic
channels.

2. If a dispute cannot thus be settled within six months, it
shall, upon the request of either Contracting Party, be submitted
to an ad hoc arbitral tribunal.

3. Such tribunal comprises of three arbitrators. Within two months
from the date on which either Contracting Party receives the
written notice requesting for arbitration from the other
Contracting Party, each Contracting Party shall appoint one
arbitrator. Those two arbitrators shall, within further two
months, together select a third arbitrator who is a national of
a third State which has diplomatic relations with both Contracting
Party. The third arbitrator shall be appointed by the two
Contracting Parties as Chairman of the arbitral tribunal.

4. If the arbitral tribunal has not been Constituted within four
months from the date of the receipt of the written notice for
arbitration, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court
of Justice to appoint the arbitrator(s) who has or have not yet
been appointed. If the President is a national of either
Contracting Party or is otherwise prevented from discharging the
said function, the next most senior member or the International
Court of Justice who is not a national of either Contracting Party
shall be invited to make the necessary appointment(s).
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5. The arbitral tribunal shall determine its own procedure. The
tribunal shall reach its award in accordance with the provisions
of this Agreement and the principles of international law
recognized by both Contracting Parties.

6. The tribunal shall reach its award by a majority of votes. Such
award shall be final and binding on both Contracting Parties. The
ad hoc arbitral tribunal shall, upon the request of either
Contracting Party, explain the reasons of its award.

7. Each Contracting Party shall bear the cost of its appointed
arbitrator and of its representation in arbitral proceedings. The
relevant costs of the Chairman and the tribunal shall be borne in
equal parts by the Contracting Parties.

ARTICLE 8

1. Any dispute between an investor of one Contracting Party and
the other Contracting Party in connection with an investment in
the territory of the other Contracting Party shall, as far as
possible, be settled amicably through negotiations between the
parties to the dispute.

2. If the dispute cannot be settled through negotiations within
six months, either party to the dispute shall be entitled to
submit the dispute to the competent court of the Contracting Party
accepting the investment.

3. If a dispute involving the amount of compensation for
expropriation cannot be settled within six months after resort to
negotiations as specified in paragraph 1 of this Article, it may
be submitted at the request of either party to an ad hoc arbitral
tribunal. The provisions of this paragraph shall not apply if the
investor concerned has resorted to the procedure specified in the
paragraph 2 of this Article.

4. Such an arbitral tribunal shall be constituted for each
individual case in the following way: each party to the dispute
shall appoint an arbitrator, and these two shall select a national
of a third State which has diplomatic relations with the two
Contracting Parties as Chairman. The first two arbitrators shall
be appointed within two months of the written notice for
arbitration by either party to the dispute to the other, and the
Chairman be selected within four months. If within the period
specified above, the tribunal has not been constituted, either
party to the dispute may invite Secretary General of the
International Center for Settlement of Investment Disputes to make
the necessary appointments.

5. The tribunal shall determine its own procedure. However, the
tribunal may, in the course of determination of procedure, take
as guidance the Arbitration Rules of the International Center for
Settlement of Investment Disputes.
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6. The tribunal shall reach its decision by a majority of votes.
Such decision shall be final and binding on both parties to the
dispute. Both Contracting Parties shall commit themselves to the
enforcement of the decision in accordance with their respective
domestic law.

7. The tribunal shall adjudicate in accordance with the law of the
Contracting Party to the dispute accepting the investment
including its rules on the conflict of laws, the provisions of
this Agreement as well as the generally recognized principle of
international law accepted by both Contracting Parties.

8. Each party to the dispute shall bear the cost of its appointed
member of the tribunal and of its representation in the
proceedings. The cost of the appointed Chairman and the remaining
costs shall be borne in equal parts by the parties to the dispute.

ARTICLE 9

If the treatment to be accorded by one Contracting Party in
accordance with its laws and regulations to investments or
activities associated with such investments of investors of the
other Contracting Party is more favourable than the treatment
provided for in this Agreement, the more favourable treatment
shall be applicable.

ARTICLE 10

This Agreement shall apply to investments which are made prior to
or after its entry into force by investors of either Contracting
Party in accordance with the laws and regulations of the other
Contracting Party in the territory of the Latter.

ARTICLE 11

The representatives of the two Contracting Parties shall hold

meetings from time to time for the purpose of:

(a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investment
opportunities;

(c) resolving dispute arising out of investments;

(d) forwarding proposals on promotion of investments;

(e) studying other issues in connection with investments.
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2. Where either Contracting Party requests consultation on any
matters of Paragraph 1 of this Article, the other Contracting
Party shall give prompt response and the consultation be held
alternately in Beijing and Zagreb.

ARTICLE 12

1. Both Contracting Parties shall notify the other Contracting
Party through diplomatic channels that the condition for entering
into force of this Agreement determined by the national
legislature have been fulfilled.

2. This Agreement shall enter into force on the first day of the
following month after the date on which both Contracting Parties
have received the last notification under Paragraph 1 of this
Article and shall remain in force for the period of five years.

3. This Agreement shall continue in force unless either
Contracting Party inform the other through diplomatic channels of
the intention of terminating this Agreement at least one year
before the expiration of the period specified in Paragraph 2 of
this Article.

4. After the expiration of the initial period of five years, this
Agreement shall remain in force for unlimited period of time.
Either Contracting Party may at any time terminate this Agreement
by giving at last one year's written notice to the other
Contracting Party.

5. With respect to investments made prior to the date of
termination of this Agreement, the provisions of Articles 1-11
shall remain effective for a further period of ten years from the
date of termination.
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In witness where of, the duly authorized
representatives of their respective Governments have signed this
Agreement.

Done in duplicate at BELT/A)r , on Jmtf- 7.
1993. in Chinese, Croatian and English languages all texts being
equally authentic. In case of the divergence of interpretation,
the English text shall prevail.

For the Government
of the People's Republic

of China:

For the Government
of the Republic of Croatia:

2

I Qian Qichen.

2 Mate Granic.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
POPULAIRE DE CHINE ET LE GOUVERNEMENT DE LA
REPUBLIQUE DE CROATIE RELATIF k L'ENCOURAGEMENT
ET A LA PROTECTION RCIPROQUE DES INVESTISSEMENTS

Le Gouvernement de la Rdpublique populaire de Chine et le Gouvernement de

la R6publique de Croatie (ci-apr~s d6nonn6s les Parties contractantes),

D6sireux d'encourager et de prot6ger les investissements r6alis6s par les inves-
tisseurs de l'un des Parties contractantes dans le territoire de l'autre et de cr6er A cet
effet des conditions favorables sur la base des principes de respect mutuel de la
souverainet6, de l'6galit6 et des avantages rdciproques, et dans le but de renforcer la
coop6ration 6conomique entre les deux pays,

Sont convenus de ce qui suit :

Article premier

Aux fins du pr6sent Accord,

1. Le terme «< investissements >> d6signe tous les actifs investis par les inves-
tisseurs d'une Partie contractante conform6ment aux lois et r~glements de l'autre
Partie contractante dans le territoire de cette derni~re, notamment :

a) Les biens meubles et immeubles ainsi que les autres droits r6els;

b) Les actions de soci6tds et autres formes de participation au capital desdites
soci6t6s;

c) Les cr6ances mon6taires et autres cr6ances, ayant une valeur 6conomique;
d) Les droits de propri6t6 intellectuelle ou industrielle, connaissances et pro-

c6d6s techniques;

e) Les concessions octroy6es en vertu de dispositions 16gislatives, notamment
les concessions de prospection ou d'exploitation de ressources naturelles.

2. Le terme << investisseurs >> d6signe :
En ce qui concerne la R6publique populaire de Chine:
a) Les personnes physiques qui posstent la nationalit6 de la R6publique

populaire de Chine;

b) Les personnes morales 6tablies conform6ment aux lois et r~glements de la
R6publique populaire de Chine.

En ce qui concerne la R6publique de Croatie:

a) Les personnes physiques qui possident la nationalit6 de la R6publique de
Croatie;

I Entr6 en vigueur le lr juillet 1994, soit le premier jour du mois ayant suivi la date de r6ception de la derni~re des
notifications (des 29 avnl et 8 juin 1994) par lesquelles les Parties s'dtaient informtes de 'accomplissement des
proc&lures requises par leur Idgislature, conformment au paragraphe 2 de I'article 12.
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b) Les personnes morales 6tablies conform6ment aux lois et riglements de la
R6publique de Croatie.

3. Le terme « revenus > d6signe les montants d6coulant d'investissements,
notamnent les b6n6fices, dividendes, int6r&s, redevances ou autres revenus 16gaux.

Article 2

1. Chaque Partie contractante encourage les investisseurs de 1'autre Partie
contractante A effectuer des investissements dans son territoire et autorise ces der-
niers conform6ment A la 16gislation et r6glementation.

2. Chaque Partie contractante pr&e assistance aux ressortissants de l'autre
Partie contractante en vue de l'obtention de visas et permis de travail, et fournit des
installations A cet effet, en rapport avec des activit6s assocides auxdits investisse-
ments dans son territoire.

Article 3

1. Les investissements et activit6s assocides aux investissements d'investis-
seurs des deux Parties contractantes b6n6ficient en tout temps d'un traitementjuste
et 6quitable et d'une protection dans le territoire de r'autre Partie contractante.

2. Le traitement et la protection vis6s au paragraphe 1 du pr6sent article ne
sont pas moins favorables que ceux accord6s aux investissements et activit6s con-
nexes des investisseurs d'un pays tiers.

3. Le traitement et la protection mentionn6s aux paragraphes 1 et 2 du pr6sent
article excluent tout traitement pr6f6rentiel accord6 par l'autre Partie contractante
aux investisseurs d'un pays tiers en raison de l'appartenance A une union douani~re,
zone de libre 6change ou communaut6 economique ou en vertu d'un accord tendant
A 6viter la double imposition ou A faciliter le trafic frontalier.

Article 4

1. Aucune des Parties contractantes ne prend A l'encontre des investisse-
ments r6alis6s dans son territoire par des investisseurs de l'autre Partie contractante
des mesures d'expropriation ou de nationalisation ou d'autres mesures semblables
(ci-apr~s appel6es « expropriation ) A moins que ces mesures:

a. Ne soient requises au nom de l'intdrt public;

b. Ne soient conformes aux proc6dures judiciaires nationales;

c. Ne soient non discriminatoires;

d. Ouvrent droit A une indemnisation appropri6e et r6elle.

2. L'indemnisation visde au paragraphe 1, d du pr6sent article doit 8tre 6qui-
valente A la valeur de linvestissement vis6 par l'expropriation au moment de cette
derni~re, convertible et librement transf6rable. Le montant de l'indemnisation sera
vers6 sans retard injustifi6.

3. Les investisseurs d'une Partie contractante ayant subi des pertes, s'agis-
sant de leurs investissements dans le territoire de l'autre Partie contractante, la
suite d'un 6tat de guerre, 6tat d'urgence, insurrection, 6meutes ou tout autre fait de
m~me nature, se voient accorder par la Partie contractante en proie A de tels 6v6ne-
ments, si des mesures pertinentes sont prises, un traitement aussi favorable que celui
accord6 aux investisseurs d'un pays tiers.
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Article 5
1. Sous r6serve des lois et r~glements en vigueur sur son territoire, chaque

Partie contractante garantit aux investisseurs de l'autre Partie contractante le libre
transfert des investissements et revenus dont ils disposent dans le territoire de la
premiere Partie contractante, notamment :

a) Des b6ndfices, dividendes, int6r&s et autres revenus l6gaux;

b) Des montants provenant de la liquidation totale ou partielle d'investis-
sements;

c) Des paiements effectuAs en vertu d'un Accord de pret lies A l'investissement;

d) Des redevances vis6es A l'article 1;

e) Des honoraires regus au titre de l'assistance technique, de services tech-
niques ou de la gestion;

f) Des paiements en rapport avec les projets r6alis6s dans le cadre de march6s;

g) Des r6mun6rations des ressortissants de l'autre Partie contractante qui tra-
vaillent en relation avec un investissement effectu6 dans le territoire de la premiere
Partie contractante.

2. Les transferts susmentionn6s s'effectuent en devises librement converti-
bles au taux de change en vigueur A la date du transfert dans la Partie contractante
acceptant 1'investissement.

Article 6

Si l'une des Parties contractantes ou une Agence de cette derni~re effectue un
paiement un investisseur dans le cadre d'une garantie qu'elle a accord6e A un
investissement dudit investisseur dans le territoire de l'autre Partie contractante,
celle-ci reconnait le transfert de tout droit ou crdance dudit investisseur A la premiere
Partie contractante ou A son Agence et reconnait l'application du principe de subro-
gation de la premiere Partie contractante ou de son Agence en ce qui concerne lesdits
droits ou cr6ances. Le droit ou la cr6ance ayant ainsi fait l'objet d'une subrogation
ne pourra pas d6passer le montant initial du droit ou de la cr6ance dudit investisseur.

Article 7

1. Les diff6rends entre les Parties contractantes relatifs l'interpr~tation ou A
l'application du pr6sent Accord sont, dans la mesure du possible, r6gl6s par voie
diplomatique, dans le cadre de consultations et de n6gociations.

2. Si un diffdrend ne peut &re r6g16 dans un d6lai de six mois, il est soumis A
un tribunal arbitral sp6cial sur la demande de l'une ou l'autre des Parties contrac-
tantes.

3. Le tribunal arbitral se compose de trois arbitres. Chaque Partie contrac-
tante nomme un arbitre dans les deux mois A compter de la date t laquelle une Partie
contractante aura requ de l'autre notification 6crite de son intention de soumettre le
diff6rend A arbitrage. Ces deux arbitres d6signent conjointement A leur tour, dans les
deux mois qui suivent, un troisi~me arbitre qui doit 8tre un ressortissant d'un Etat
tiers avec lequel les deux Parties contractantes entretiennent des relations diploma-
tiques. Ce troisi~me arbitre est nomm6 Pr6sident du tribunal par les Parties contrac-
tantes.
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4. Si le tribunal arbitral n'est pas constitu6 dans les quatre mois A compter de
la date A laquelle une Partie contractante a requ de l'autre notification dcrite de son
intention de soumettre le diff6rend a arbitrage, l'une ou l'autre des Parties contrac-
tantes peut, en l'absence d'autre accord, inviter le Pr6sident de la Cour internatio-
nale de Justice A nommer l'arbitre ou les arbitres qui ne l'auraient pas encore 6t. Si
le Pr6sident est un ressortissant de l'un des deux Parties contractantes ou s'il est
emp&Mh, pour toute autre raison, de s'acquitter de cette tAche, il est demand6 au
membre de la Cour internationale de Justice de rang imm6diatement inf6rieur qui
n'est pas un ressortissant de l'une ou l'autre des Parties contractantes de nommer le
ou les arbitres en question.

5. Le tribunal arbitral fixe lui-m~me sa procedure. I1 prend ses d6cisions en
fonction des dispositions du pr6sent Accord et des r~gles g6n6ralement reconnues
du droit international.

6. Le tribunal arbitral se prononce A la majorit6. Ses d6cisions sont d6finitives
et ont force ex6cutoire. I1 en expose les motifs A la demande de l'une ou l'autre des
Parties contractantes.

7. Les Parties contractantes supportent chacune les frais de leur arbitre et de
leurs repr6sentants A la proc6dure arbitrale; les frais du pr6sident et les autres frais
sont r6partis A 6galit6 entre les Parties contractantes.

Article 8

1. Tout diffdrend entre un investisseur d'une Partie contractante et l'autre
Partie contractante relatif A un investissement dans le territoire de l'autre Partie
contractante sera, dans le mesure du possible, r6gl6 A l'amiable dans le cadre de
n6gociations entre les parties au diff6rend.

2. Si un diffdrend ne peut pas 8tre r6gl6 dans le cadre de n6gociations dans un
d6lai de six mois, il peut 8tre soumis par l'une ou l'autre des Parties au tribunal
comp6tent de la Partie contractante acceptant l'investissement.

3. Si un diff6rend relatif au montant de l'indemnisation ne peut pas Atre r6gl6
dans un d6lai de six mois comme sp6cifi6 au paragraphe 1 du pr6sent article, il peut
tre soumis, A la demande de l'une ou l'autre partie A un tribunal arbitral ad hoc. Les

dispositions du pr6sent paragraphe ne s'appliquent pas dans le cas ot l'investisseur
concern6 a eu recours b la procdure sp6cifi6e au paragraphe 2 du prdsent article.

4. Ce tribunal arbitral sera compos6, dans chaque cas, de la faqon suivante:
chaque partie au diff6rend d6signe un arbitre; les deux arbitres d6signent un ressor-
tissant d'un Etat tiers ayant des relations diplomatiques avec les deux Parties con-
tractantes comme Pr6sident du tribunal arbitral. Les deux premiers arbitres seront
nomm6s dans les deux mois qui suivent notification 6cnte d'arbitrage faite par l'une
ou l'autre partie au diff6rend A l'autre, et le Pr6sident du tribunal arbitral sera d6si-
gn6 dans un d6lai de quatre mois. Si au cours de la p6riode susmentionn6e, le tribu-
nal n'a pas 6t6 constitu6, l'une ou l'autre partie au diffdrend peut demander au
Secr6taire g6n6ral du Centre international pour le r~glement des diff6rends relatifs
aux investissements de d6signer les arbitres.

5. Le tribunal fixe lui-m~me ses r~gles de proc6dures. Toutefois, il peut s'ins-
pirer pour ce choix des r~glements en mati~re d'arbitrage du Centre international
pour le r~glement des diff6rends relatifs aux investissements.
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6. Le tribunal prend sa d6cision 4 la majorit6 des voix. Ladite d6cision est
d6finitive et elle a force ex6cutoire pour les deux parties au diff6rend. Les deux
Parties contractantes s'engagent A appliquer la d6cision conform6ment A leurs 16gis-
lations nationales respectives.

7. Le tribunal se prononce conform6ment A la l6gislation de la Partie contrac-
tante acceptant l'investissement, y compris ses r~glements en mati~re de conflit de
lois, aux dispositions du pr6sent Accord ainsi qu'aux principes g6n6ralement recon-
nus du droit international accept6s par les deux Parties contractantes.

8. Les Parties contractantes supportent chacune les frais de leur arbitre et de
leurs repr6sentants A la proc6dure arbitrale. Les frais du Pr6sident et les autres frais
sont r6partis A 6galit6 entre les parties au diffdrend.

Article 9

Si le traitement devant 8tre accord6 par une Partie contractante conform6ment
A sa 16gislation et A sa r6glementation aux investissements ou aux activit6s y aff6-
rentes des investisseurs de l'autre Partie contractante est plus favorable que le traite-
ment pr6vu dans le pr6sent Accord, le plus favorable des deux sera applicable.

Article 10

Le pr6sent Accord s'applique aux investissements effectu6s avant ou apr~s son
entr6e en vigueur par les investisseurs de l'une ou l'autre des Parties contractantes,
conform6ment aux lois et r~glements de 'autre Partie contractante dans le territoire
de cette derni~re.

Article 11
1. Les repr6sentants des deux Parties contractantes se r6unissent p6riodique-

ment aux fins :

a) De suivre l'application du pr6sent Accord;

b) D'6changer des informations d'ordre juridique et des renseignements con-
cernant les possibilitds d'investir;

c) De r6soudre les diff6rends qui pourraient surgir en rapport avec les investis-
sements;

d) De transmettre des propositions concernant la promotion des investis-
sements;

e) D'6tudier toute autre question en rapport avec les investissements;

2. Chaque Partie contractante donnera promptement suite A la demande de
consultations pr6sent6e par l'autre Partie contractante et ces consultations se
tiendront tour A tour A Beijing et A Zagreb.

Article 12
1. Chacune des Parties contractantes notifiera A l'autre par voie diplomatique

que les proc6dures requises par sa l6gislature pour l'entr6e en vigueur du pr6sent
Accord ont 6t6 accomplies.

2. Le pr6sent Accord entre en vigueur le premier jour du mois suivant la date
A laquelle les deux Parties contractantes ont requ la derni~re notification confor-

Vol. 1849, 1-31471



214 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1995

m6ment au paragraphe 1 du present article et reste en vigueur pendant la p6riode de
cinq ans.

3. Le pr6sent Accord restera en vigueur A moins que l'une des Parties contrac-
tantes n'informe l'autre, par la voie diplomatique, de son intention de le d6noncer,
un an au moins avant l'expiration de la p6riode sp6cifi6e au paragraphe 2 du pr6sent
article.

4. A l'expiration du d6lai initial de cinq ans, le pr6sent Accord restera en
vigueur pendant une p6riode illimit6e. Chacune des Parties contractantes peut hi tout
moment d6noncer le pr6sent Accord par 6crit, avec un pr6avis d'au moins un an.

5. En ce qui concerne les investissements r6alis6s jusqu'A la date d'expiration
du pr6sent Accord, les dispositions des articles premier A 11 s'appliqueront encore
pendant une p6riode de dix ans A partir de cette date.

EN FOI DE QUOL, les reprdsentants, dfiment autoris6s par leurs Gouvemements
respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire A Beijing, le 7 juin 1993 en langues chinoise, croate
et anglaise, tous les textes faisant 6galement foi. En cas de divergence d'interpr6ta-
tion, le texte anglais prdvaudra.

Pour le Gouvernement Pour le Gouvemement
de la R6publique populaire de la R6publique de Croatie:

de Chine :
QIAN QICHEN MATE GRANIC
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