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AGREEMENT i BETWEEN THE GOVERNMENT OF THE PEOPLE'S
REPUBLIC OF CHINA AND THE GOVERNMENT OF THE
UNITED ARAB EMIRATES FOR THE PROMOTION AND PRO-
TECTION OF INVESTMENTS

The Government of the People's Republic of China and

the Government of the United Arab Emirates (hereinafter

collectively referred to as the Contracting States and each

referred to as a Contracting State).

Desiring to create favourable conditions for greater

economic co-operation between ,them and in particular for

investments by investors of one Contracting State in the

territory of the other Contracting State.

Recognizing the need to protect investments and to

stimulate the flow of investments and individual business

initiatives with a view to the economic prosperity for both

Contracting States:

Have agreed as follows:-

ARTICLE 1
Definitions

For the purposes of this Agreement:-

(1) The term 'investment' shall comprise every kind of

asset invested by investors of one Contracting State

in the territory of the other Contracting State in

accordance with the laws and regulations of that

State.though not limited to the following:

S- movable and immovable property as well as

any other property rights in rem such as

mortgages, liens, pledges. usufruct and

similar rights;

I Came into force on 28 September 1994, i.e., 30 days after the date of the last of the notifications (of 4 May and
29 August 1994) by which the Contracting Parties had informed each other of the completion of their constitutional or
legal requirements, in accordance with article 15.
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ii - shares, stocks and debentures of companies or

other rights or interests in such companies.

loans and bonds issued by the investors of the

Contracting State and returns retained for the

purpose of re-investment;

iii- claims to any performance having economic value

associated with an investment;

iv - copyrights, trademarks, patents, industrial

designs and other industrial property rights.

know-how, trade secrets, trade names and

goodwill;

v - any rights conferred by law or contract and any

licences and permits pursuant to law, including

the rights to exploration and exploitation of

natural resources.

Any alteration of the form in which assets are

invested shall not affect their classification as investments.

(2) a- The term 'investor' shall mean for the People's

Republic of China:

1. natural and legal persons who have the

nationality of the People's Republic of

China;

2. economic entities established in accordance
with the laws of the People's Republic of

China and domiciled in the territory of the

Peoples's Republic of China.

b- The term 'investor' shall mean for the United

Arab Emirates:

1. the Fedral Government of the U.A.E.

2. the Local Governments and their local and

financial institutions.
3. the natural and legal persons who have the

nationality of the U.A.E.

4. companies incorporated in the U.A.E.
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(3) The 'natural person' shall mean with respect to either

Contracting State a natural person having the

nationality of that State in accordance with its laws;

(4) The term 'legal person' shall mean with respect to

either Contracting State. any entity established in

accordance with. and recognized as legal person by the

law of the State, such as public and private

companies, corporations, business associations,

authorities, partnerships, foundations, firms,

institutions, establishments, agencies, development

funds, enterprises, cooperatives, and organizations or

other similar entities irrespective of whether their

liabilities are limited or otherwise;

(5) The term 'returns' shall mean amounts yielded by an

investment and in particular, though not exclusively,

includes profits, interests, capital gains, share

dividends, royalties or fees, and any payments in

kind; and in case of reinvested revenues shall enjoy

the same protection as investment;

(6) The term 'territory' shall be construed to mean. in

addition to the zones contained within the land

boundaries, the maritime zones.The latter also

comprise the marine and submarine zones over which the

Contracting States exercise sovereignty, sovereign

rights, or jurisdiction under international law.

(7) The term *activities associated with investments"

referred to in this Agreement shall include:

(a) the maintenance of branches, agencies.

offices.factories and other establishments

appropriate to the conduct of business

activities;
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(b) the control and management of companies which

they have established or acquired;

(c) the making and performance of contracts.

(8) The term 'freely usable currency' means the United

States Dollar. Pound Sterling. Deutsche Mark, Swiss

Franc. French Franc. Japanese Yen or other currency

that is widely used to make payments for international

transactions and for which there are ready buyers in

the principal exchange markets.

ARTICLE 2
Promotion And Protection Of Investments

(1) Each Contracting State shall encourage and create

favourable conditions for investors of the other

Contracting State to make investments in its territory

and, in exercise of powers conferred by its laws,

shall admit such investments.

(2) Each Contracting State shall at all times ensure fair

and equitable treatment to the investments and returns

of investors of the other Contracting State, and the

investments of the investors shall enjoy full

protection and security in the territory of the other

Contracting State.

(3) Once established investments shall at all times enjoy

full protection and security in a manner consistent

with relevant international treaties in which both

Contracting States are members.

Each Contracting State shall ensure, subject to its

laws and regulations, that the management,

maintenance, use, enjoyment, acquisition or disposal

of investments, or rights in its territory of
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investors of the other Contracting State. shall not in

any way be subjected to or impaired by any

unreasonable or discriminatory measures.

Each Contracting State shall observe any obligation it

may have entered into in the documents of approval of
investments or the approved investments contracts by
investors of the other Contracting State.

(4) (i) Each Contracting State shall endeavour to take
the necessary measures and legislation for
granting of appropriate facilities, incentives
and other forms of encouragement for investments

made by investors of the other Contracting State.

(ii) Investors of either Contracting State shall be

entitled to apply to the competent authorities

in the host State for the appropriate

facilities, incentives and other forms of

encouragement and the host State shall grant

them all assistance, consents, approvsls.

licences and authorizations to such an extent
and on such terms and conditions as shall, from

time to time, be determined by the laiis and

regulations of the host State.

(5) To attain the objectives of this Agreement, the

Contracting States shall encourage and facilitate the
formation and establishment of the appropriate joint

entities between the investors of the Contracting
States to establish, develop and execute investment
projects in different economic sectors in accordance

with the laws and regulations of the host State.

(6) Investors of either Contracting State shall be
permitted to engage top managerial personnel of their
choice regardless of nationality to the extent
permitted by the laws of the host State. The

Contracting States shall make available all necessary
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facilities including the issuance of visas and permits

of stay to such managerial personnel and to their

families in accordance with the laws. regulations and

administrative practices of the two Contracting States.

(7) Each Contracting State shall encourage the investors

to export their products and purchase raw materials

and machinery from the local market provided that such

materials and machineries are of the technological

fittness. quality and price as in the international

market.

(8) Each Contracting State shall in accordance with its

laws and regulations provide effective means of

asserting claims and enforcing rights with respect to

investments.

(9) Each Contracting State shall make available all laws.

regulations, administrative practices and procedures

that pertain to or affect investments.

ARTICLE 3
Most-Favoured-Nation Provisions

(1) Each Contracting state shall in its territory accord

investments and returns of investors of the other

Contracting State treatment not less favourable than

that which it accords to investments and returns of

investors of any third State.

(2) Each Contracting State shall in its territory accord

investors of the other Contracting State, as regards

management. maintenance, use. enjoyment, acquisition

or disposal of their investments, or any other

activities associated therewith, treatment not less

favourable than that which it accords to any investors

of any third State.
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ARTICLE 4
Exception

The provisions of this Agreement relating to the

granting of treatment not less favourable than that accorded to

the investors of any third State shall not be construed so as

to oblige one Contracting State to extend to the investors of
the other the benefit of any treatment, preference or privilege
resulting from:-

(i) any existing or future customs union, an

economic union or free trade area or a common
external tariff area or a monetary union or

similar international agreement or other forms

of regional or sub-regional cooperation

arrangement to which either of the Contracting

State is or may become a party; or

(ii) the adoption of an agreement designed to lead to
the formation or extension of such a union or

area within a reasonable length of time: or
(iii) any international or regional or sub-regional

agreement or other arrangement relating wholly

or mainly to taxation or movement of capital or

any domestic legislation relating wholly or

mainly to taxation.

ARTICLE 5
Compensation for Damacre or Loss

(1) Investors of one Contracting State whose investments

in the territory of the other Contracting State suffer
losses owing to war or other armed conflict.
revolution, a state of national emergency, revolt.

insurrection or riot or other similar events in the
territory of the latter Contracting State shall be

accorded by the latter Contracting State treatment, as

regards restitution, indemnification, compensation or
other settlement, not less favourable than that which

Vol. 1849, 1-31472
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the latter Contracting State accords to investors of

any third State.

(2) Without prejudice to Paragraph (1) of this Article,

investors of one Contracting State who in any of the

events referred to in that paragraph suffer damage or

loss in the territory of the other Contracting State

resulting from:
(a) requisition of their investment or property by

its forces or authorities,

(b) destruction of their investment or property by
its forces or authorities which was not caused
in combat action or was not required by the
necessity of the situation, shall be accorded
reasonable and effective compensation without
undue delay for the damage or loss sustained

during the period of requisitioning or as a
result of the destruction of the property.

Resulting payments shall be freely transferable.

ARTICLE 6
Nationalization or Expropriation

(1) Investments of the investors of either Contracting

State shall not be nationalized. sequestrated or
confiscated, expropriated or subjected to any measures
having effect equivalent to nationalization or
expropriation in the territory of the other
Contracting State.

All such actions shall be referred to as

expropriation unless the expropriation:

(a) is done for public purpose.
(b) is accomplished under the relevant domestic laws.

(c) is not discriminatory.
(d) is accompanied by a reasonable, effective and

non-discriminatory compensation.
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The investor is given the right to prompt review by
the courts or administrative bodies of the other

Contacting State to determine whether the

expropriation has occured and it is conformed to the
principle of the national law, or to review the
legality of the expropriation by the competent courts
of the other Contracting State that takes such measure.

(3) Such compensation shall be computed on the basis of

the market value of the investment immediately prior
to the point of time when the decision for
expropriation or nationalization was announced or
became publicly known. Where the market value cannot
be readily ascertained, the compensation shall be
determined in accordance with generally recognized
principles of valuation and on equitable principles

taking into account, inter alia. the capital invested,
depreciation, capital already repatriated, replacement
value and other relevant factors. The compensation
shall include interest at the current rate of interest
applicable to the currency in which the investment was
originally undertaken from the date of expropriation
until the date of payment. The determination of the

amount of compensation, in the absence of agreement

being reached between the investor and the host State,
shall be referred to arbitration. The amount of
compensation finally determined shall be paid to
investors in freely convertible currencies and allowed
to be repatriated without undue delay.

(4) Where a Contracting State nationalizes or expropriates
the assets of a company, firm or other business
association or business concern, which is established
or licenced under the law in force in its territory
and in which investors of the other Contracting State
own shares, stocks, debentures or other rights or
interests, it shall ensure that fair and reasonable
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compensation is received in freely convertible

currencies and allowed to be repatriated. Such

compensation shall be determined on the basis of the
recognized principles of valuation such as the market

value of the assets immediately prior to the point of

time when the decision for nationalization or

expropriation was announed or became publicly known.

The compensation shall include interest at the current

rate of interest applicable to the currency in which

the investment was origninally undertaken from the

date of nationalization or expropriation until the

date of payment.

The provisions of Paragraphs (1-4) of this Article
shall also apply to the current returns from an

investment as well as, in the event of liquidation, to

the proceeds from the liquidation.

ARTICLE 7

Repatriation of Capital and Returns

Each Contracting State shall in accordance with its

laws and regulations, guarantee without delay the

transfer out of its territory in any freely usable

currency of:-

(a) the net profits, dividends, royalties,

depreciation of capital assets, technical

assistance and technical service fees, and

management fees. and interests and other

returns, accruing from any investment by an

investor of the other Contracting State;

(b) the proceeds accruing from the sale, total or

partial liquidation of any investment made by an

investor of the other Contracting State;

(c) funds in repayment of borrowings which both

Contracting States have recognized as an

investment;
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(d) the earnings of nationals of the other

Contracting State who are allowed to work in

connection with an investment in its territory;
(e) funds for the acquisition of raw or auxiliary

material, semi fabricated or finished products;

and
(f) funds to replace capital assets in order to

safeguard the continuity of an investment.

(2) Without restricting the generality of Article 3 of
this Agreement the Contracting States undertake to
accord to transfers referred to in Paragraph (1) of
this Article a treatment as favourable as that
accorded to transfers originating from investments
made by investors of any third State.

(3) Such transfers as above shall, however, be subject to
the right of the host government to impose reasonable
restrictions beyond its existing regulations relating
to foreign exchange controls for temporary periods not
exceeding six months to meet situations of fundamental
economic disequilibrium provided that fifty percent
(50%) of such transfers are allowed to be repatriated

during such periods.

ARTICLE 8

Subrogation

(1) If a Contracting State (or its designated Agency)
makes payment to any of its investors under an
indemnity or a guarantee it has granted in respect of
an investment or any part thereof in the territory of
the host State, or has otherwise become subrogated to
any of the rights of such investors with respect to
such investment, the host State shall recognize:-
(a) the right of the other Contracting State (or its

designated Agency) arising from the assignment,
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indemnity or other subrogation, whether under

law or pursuant to a legal transaction, and

(b) that the other Contracting State (or its

designated Agency) is entitled by virtue of

subrogation to enforce such right and to

undertake any obligations in relation to such

right.

Such other Contracting State (or its designated

Agency) shall accordingly, if it so desires, be

entitled to assert any such right to the same

extent as its predecessor in title before a
competent Court or tribunal in the host State or

submit the dispute to arbitration according to

the procedures of Article 9 of this Agreement.

If such other Contracting State acquires any amount in

such manner as above, it shall be accorded in respect

thereof treatmeut not less favourable than that

accorded to the funds of any third State deriving from

investment activities similar to those in which the

party indemnified was engaged.

ARTICLE 9
Settlement of Investment Disputes between

the Investor and the Host State

(1) Disputes or differences between one Contracting State
and an investor of the other Contracting State

concerning an investment of that investor in the

territory of the former Contracting State shall, if
possible, be settled amicably.

(2) If such disputes or differences cannot be settled

according to the provisions of Paragraph (1) of this

Article within a period of six months from the date
either party requested amicable settlement and the

parties have not agreed to any other dispute

settlement procedures, the investor concerned may
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choose one or both of the following means of

resolutions:

(a) file complaint with and seek relief from the

competent administrative authority or agency of

the Contracting State in whose territory the

investment was made;

(b) file suit with the competent court of law of the

Contr3cting State in whose territory the

investment was made

(3) The dispute relating to the amount of compensation and

any other dispute agreed upon by both parties may be

submitted to an international Arbitral Tribunal

The international Arbitral Tribunal mentioned above

shall be especially constituted in the following way:

each party to the dispute shall appoint an arbitrator.

The two arbitrators shall appoint an arbitrator as

Chairman who shall be a national of a third State

which shall have diplomatic relations with both

Contracting States. The arbitrators shall be appointed

within two months and the Chairman within four months

from the date when the concerned party notified the

other party of its submission of the dispute to

arbitration.

If the necessary appointments are not made within the

period specified in the previous Paragraph, either

party may, in the absence of any other agreement.

request the Chairman of the International Arbitration

Institute of the Stockholm Chamber of Commerce to make

the necessary appointments.The Arbitral Tribunal shall

determine its own arbitral procedures by referring

either to the Convention on the Settlement of

Investment Disputes between States and Nationals of

other States done at Washington on March 18, 19651 or

United Nations, Treaty Series, vol. 575, p. 159.
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the Arbitration Rules of the United Nations Commission

on International Trade Law (UNCITRAL).1

The Arbitral Tribunal shall reach its award based upon

the provisions of this Agreement. the relevant

domestic laws, the agreements both Contracting States

have concluded and the generally recognized principles

of international law.

The Arbitral Tribunal shall meet in a third State

selected by common accord by the parties concerned or.

if the choice has not been made within forty five (45)

days of the appointment of the final member of the

Tribunal. in Stockholm. The tribunal shall reach its

decision by a majority of votes. The award shall be

final and binding on both parties.

When the tribunal renders an award, it shall state its

legal basis and. upon request of either party, shall

interpret it.

Each party shall bear the costs of the arbitrator it

has appointed and of its own expenses during the
arbitration proceedings. The expenses of the Chairman

of the Tribunal and other costs shall be borne equally

by both parties.

(4) In addition to the foregoing provisions of this

Article. disputes between investors of a Contracting

State and the investors of the other Contracting State

in whose territory the investment was made may be

settled by international arbitration in accordance

with the arbitration clause between the parties.

(5) Neither Contracting State shall pursue through

diplomatic channels any matter referred to arbitration

until the proceedings have terminated and a

Contracting State has failed to abide by or to comply

with the award rendered by the Arbitral Tribunal.

I United Nations, Official Records of the General Assembly, Thirty-first Session, Supplement No. 17 (A/3 1/17),
Chapter V, Section C.
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ARTICLE 10
Settlement of Disputes between Contracting States

(I) Should any dispute arise concerning the interpretation

or application of this Agreement the Governments of

the Contracting States shall try to settle the same by

negotiations.

(2) If the dispute cannot be so settled it shall, upon the

request of either Contracting State. be submitted to

an ad hoc Arbitral Tribunal in accordance with the

provisions of this Article.

(3) The Arbitral Tribunal shall be constituted in the

following way: within two months of the receipt of the

request for arbitration, each Contracting State shall

appoint one arbitrator. The two arbitrators shall then

select a national of a third State who. on the

approval by the two Contracting States, shall act as

Chairman of the Tribunal (hereinafter referred to as

the Chairman).

The Chairman shall be appointed within one month from

the date of appointment of the other two arbitrators.

(4) If within the period specified in Paragraph (3) of

this Article either Contracting State shall not have

appointed its arbitrator or the two arbitrators shall

not have agreed on the Chairman, a request may be made

to the President of the International Court of Justice

to make the appointment. If he happens to be a

national of either Contracting State or if he is

otherwise prevented from discharging the said

function, the Vice-President shall be invited to make

the appointment. If the Vice-President also happens to

be a national of either Contracting State or is

prevented from discharging the said function, the

member of the International Court of Justice next in
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seniority who is not a national of either Contracting

State shall be invited to make the appointment.

(5) The Arbitral Tribunal shall reach its decision by a

majority of votes. Such decision shall be binding.

Each Contracting State shall bear the costs of its own

arbitrator and its counsel in the arbitral

proceedings; the costs of the Chairman and the

remaining costs shall be borne in equal parts by both

Contracting States. The Tribunal may. however, in its

decision direct that a higher proportion of costs

shall be borne by one of the two Contracting States.

The Arbitral Tribunal shall determine its own

procedure.

ARTICLE 11

Application to Investments

This Agreement shall apply to investments made in the

territory of either Contracting State in accordance

with its legislation or rules or regulations by

investors of the other Contracting State prior to as

well as after the entry into force of this Agreement.

ARTICLE 12
Relation between Governments

The provisions of this Agreement shall apply

irrespective of the existence of diplomatic or consular

r-lations between the Contracting States.

ARTICLE 13
Application of Other Rules and Special Commitments

(1) Where a matter is governed simultaneously both by this

Agreement and by other agreements to which both the

Contracting States are parties or general principles

of law commonly recognized by both Contracting States

or domestic law of the host State. nothing in this
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Agreement shall prevent investors of either

Contracting State who own investments in the territory

of the other Contracting State from taking advantage

of whichever rules are the more favourable to their

cases.

(2) Investments subject to special commitments undertaken

by one Contracting State with respect to the investors

of the other Contracting State shall be governed,

without prejudice to the provisions of this Agreement.

by the terms of those commitments insofar as their

provisions are more favourable than those provided by

this Agreement.

ARTICLE 14

Mutual Consultation

(1) The representatives of two Contracting States shall

hold meetings from time to time for the purpose of:

(a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investment

opportunities:

(c) resolving dispute arising out of investment;

(d) forwarding proposal on promotion of investment:

(e) studying other issues in connection with

investment.

(2) Where either Contracting State requests consultation

on any matters of Paragraph 1 of this Article, the

other Contracting State shall give prompt response and

the consultation be held alternately in Beijing and

Abu Dhabi.
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ARTICLE 15

Entry into Force

This Agreement shall enter into force thirty (30) days

after the latter date on which either Contracting State

notifies the Other that its constitutional or legal

requirements for the entry into force of this Agreement have

been fulfilled.

ARTICLE 16

Duration and Termination

(1) This Agreement shall remain in force for a period of

(five) 5 years and shall continue in force thereafter

unless one year before the expiry of the initial

period or any time thereafter, either Contracting

State notifies the Other in writing of its intention

to terminate the Agreement. The notice of termination

shall become effective one year after it has been

received by the other Contracting State .

(2) In respect of investments made prior to the date when

the notice of termination of this Agreement becomes

effective, the provisions of this Agreement shall

continue to be effective for a period of twenty (20)

years from the date of termination of this Agreement

In witness whereof the undersigned duly authorized

thereto by their respective Governments, have signed this

Agreement.
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Done in duplicate at Abu Dhabi this first day of July

1993. corresponding to llth of Muharram 1414 A.H.. in the

Chinese. Arabic and English, languages, all texts being equally

authentic. In case of divergency, the English text shall

prevail.

For the Government
of the People's Republic

of China:

Li LANQING
Vice Premier of the State Council

For the Government
of the United Arab Emirates:

Sultan BIN ZAYED AL NAHYAN

Deputy Prime Minister
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PROTOCOL

At the time of signing the Agreement concerning the

Promotion and Protection of Investments concluded between the

Government of the People's Republic of China and the Government

of the United Arab Emirates (hereinafter referred to as the

'Agreement'),

the undersigned have, in addition, agreed upon the following

provisions which shall form an integral part of the Agreement:

1. With respect to Article 2:

Investors of either Contracting State shall be

entitled to apply to the competent authorities in the host

State for the appropriate facilities, incentives and other

forms of encouragement (including inter alia, tax relief) to

such an extent and on such terms and conditions as shall, from

time to time. be determined by the laws and regulations of the

host State or by agreement between the Contracting States

thereto as the case may be.

2. With respect to Article 3

(a) All activities involving the purchase, or

transport of raw and auxiliary materials,

energy, fuels, as well as means of production

and operation of all types shall be accorded

treatment not less favourable than that

accorded to the investment-related activites

carried out by investors of any third State.

This apply also to the sale or transport of

products within the country and abroad.

(b) Nationals authorized to work in the territory of

one of the Contracting States shall be accorded

the appropriate material support for the exercise

of their professional activities by the host

State.
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(c) The Contracting States shall examine

sympathetically, in the light of their domestic

laws, the applications for entry and for

authorization pertaining to sojourn, work, and

travel submitted by the nationals of one

Contracting State and their employees pursuant to

an investment in the territory of the other

Contracting State.

3. With respect to Article 5:

The principle of non-discrimination applicable to

compensation for loss owing to the events stated in Paragraph

(2) of Article 5 of this Agreement shall be applied to all

investors regardless of their nationalities.

4. With respect to Article 6:

a) If the original investment was undertaken in

United States Dollars. then the compensation

shall include interest at the current LIBOR rate

of interest from the date of expropriation.

nationalization or similar measures until the

date of payment.

b) If a compulsory sale of investment occurs by a

host State then the losses arising from such

action will be compensated pursuant to the set of

procedures of Article 6.

5. With respect to Article 7:

The transfers referred to in Article 7 of this

Agreement shall mean the transfers which shall be made from the

foreign exchange deposit account in the People's Republic of

China of investors of the United Arab Emirates in accordance

with the foreign exchange control regulations of the People's

Republic of China.
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When an investor of the United Arab Emirates does not

have sufficient foreign exchange for the transfer, the

Government of the People's Republic of China shall provide

foreign exchange for the transfer of:

(1) the payment for copyrights, trademarks, patents

and other industrial property rights, know-how,

trade names and technical assistance and

technical service related to investments

undertaken by investors of the United Arab

Emirates.

(2) the proceeds accruing from the total or partial

liquidation of any investment made by investor of

the United Arab Emirates and compensation

referred to in Paragraph (2) of Article 5 and

Article 6 of this Agreement.

(3) the funds mentioned in Paragraph (1 - c) of

Article 7 of this Agreement if such funds are

guaranteed by the Bank of China.

(4) returns accruing from investments by investors of

the United Arab Emirates where the competent

State Authority of China had given specific

approval to the investors concerned to sell their

products in domestic market of the People's

Republic of China.

(5) The earnings of all employees who are allowed to

work in connection with an investment made by a

United Arab Emirates Investor in the territory of

the People's Republic of China.
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6. With respect to Article 9:

(1) The disputes which may be referred to

international arbitration under Paragraph (3) of

Article 9 of this Agreement shall be the

following:

a- disputes relating to the amount of

compensation referred to in Article 6 and in

Paragraph (2) of Article 5 of this Agreement:.

b- any other investment dispute which may be

agreed upon by both Contracting States to be

submitted to arbitration;

(2) Article 9 of this Agreement shall be applied and

interpreted by the two Contracting States in good

faith and on mutual understanding to provide

effective procedures for settlement of investment

disputes of investors of the Contracting States.

(3) The Contracting States have agreed that when they

both become parties to the Convention on the

Settlement of Investment Disputes between States

and Nationals of other States open for signature

at Washington on 18 March 1965 . they will

discuss the possibility to submit the investment

disputes to ICSID.
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Signed in two originals at Abu Dhabi. this first day

of July 1993. corresponding to llth of Muharram 1414 A.H., in

the Chinese. Arabic and English languages, all texts being

equally authentic.

In case of divergency, the English text shall prevail.

For the Government
of the People's Republic

of China:

Li LANQING

Vice Premier of the State Council

For the Government
of the United Arab Emirates:

Sultan BIN ZAYED AL NAHYAN

Deputy Prime Minister
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA Rt'PUBLI9UE
POPULAIRE DE CHINE ET LE GOUVERNEMENT DES EMI-
RATS ARABES UNIS RELATIF A LA PROMOTION ET A LA
PROTECTION DES INVESTISSEMENTS

Le Gouvernement de la R6publique populaire de Chine et le Gouvernement
des Emirats arabes unis (ci-apris d6sign6s par l'expression << les Etats contrac-
tants >> s'appliquant b l'ensemble et, individuellement, par l'expression << Etat con-
tractant >>),

D6sireux de cr6er les conditions favorables A une coop6ration 6conomique mu-
tuelle plus 6troite et, en particulier, aux investissements par des investisseurs de l'un
des Etats contractants sur le territoire de l'autre Etat contractant,

Reconnaissant la n6cessit6 de prot6ger les investissements et de stimuler leur
flux ainsi que les initiatives industrielles et commerciales individuelles destindes A
promouvoir la prosp6rit6 6conomique des deux Etats contractants,

Sont convenus de ce qui suit :

Article premier

DfFINITIONS

Aux fins du pr6sent Accord:

1. Le terme << investissements >> d6signe tous les actifs investis par un investis-
seur d'un Etat contractant sur le territoire de l'autre Etat contractant conform6ment
aux lois et r~glements de cet Etat, et plus particuli~rement mais non exclusivement :

i) Les biens meubles et immeubles, ainsi que tous autres droits rdels in rem tels que
les hypoth~ques, le droit de r6tention, le nantissement, l'usufruit et autres droits
similaires;

ii) Les actions, effets et obligations ou toute autre forme de participation dans une
soci6t6, les emprunts et obligations 6mis par les investisseurs de l'Etat contrac-
tant et les revenus non distribu6s A des fins de rdinvestissement;

iii) Les cr~ances relatives A des prestations contractuelles pr6sentant une valeur
6conomique lie un investissement;

iv) Les droits d'auteur, marques de fabrique ou de commerce, les brevets, les droits
de conception et autres droits de propri6t6 industrielle, le savoir-faire, les secrets
de fabrique, les noms commerciaux et l'image de marque;

v) Tout droit confr6 par une loi ou un contrat et toutes licences et tous permis
accord6s conform6ment A la loi, y compris le droit de prospecter et d'exploiter
des ressources naturelles.

Entrd en vigueur le 28 septembre 1994, soit 30 jours apris la date de la dernire des notifications (des 4 mai et
29 ao0t 1994) par lesquelles les Parties contractantes s'dtaient inform6es de l'accomplissement de leurs formalit6s
constitutionnelles ou 16gales, conform6ment A I'article 15.
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Les modifications qui interviennent dans les modes d'investissement des avoirs
n'enl~vent pas A ceux-ci leur caract~re d'investissements.

2. a) Le terme << investisseur d6signe :
En ce qui concerne la R6publique populaire de Chine:

1. Les personnes physiques et morales qui poss~tent la nationalit6 de la R6pu-
blique populaire de Chine;

2. Les organismes 6conomiques constitu~s conform6ment au droit de la R6pu-
blique populaire de Chine et ayant leur siege sur le territoire de la R6publique
populaire de Chine;

b) Le terme « investissement d6signe:

En ce qui concerne les Emirats arabes unis:

1. Le Gouvernement f6d6ral des Emirats arabes unis;

2. Les gouvernements locaux et leurs institutions locales et financi~res;

3. Les personnes physiques et morales qui poss~dent la nationalit6 des Emirats
arabes unis;

4. Les socift6s ayant leur siege sur le territoire des Emirats arabes unis.

3. L'expression «personnes physiques d6signe, en ce qui concerne l'un ou
l'autre des Etats contractants, les personnes physiques qui possident la nationalit6
de cet Etat au regard du droit de cet Etat.

4. L'expression «< personnes morales d6signe, en ce qui concerne l'un ou
l'autre des Etats contractants, toutes les entit6s 6tablies conform6ment au droit de
cet Etat et reconnues en tant que personnes morales en vertu de ce droit, telles que
les soci6t6s publiques et priv6es, soci6t6s A responsabilit6 limit6e, associations pro-
fessionnelles, autorit6s, soci6t6s de personnes, fondations, soci6ts en nom collectif,
institutions, 6tablissements, agences, fonds de d6veloppement, entreprises, coop6ra-
tives et organisations ou autres entitds analogues, qu'elles soient ou non A respon-
sabilit6 limit6e.

5. Le terme « revenus > d6signe le produit d'un investissement et, en particu-
lier, mais non exclusivement, les b6n6fices, int6rets, plus-values en capital, divi-
dendes, redevances ou honoraires et tous paiements en nature; en cas de r6investis-
sement de ces revenus, les revenus provenant de ce r6investissement b6n6ficient de
la m~me protection que les investissements.

6. Le terme < territoire > s'entend non seulement des zones comprises A
l'int6rieur des fronti~res terrestres mais aussi des zones maritimes. Celles-ci com-
prennent 6galement les zones marines et sous-marines sur lesquelles les Etats con-
tractants ont la comp6tence territoriale et exercent leurs droits souverains ou leur
juridiction, conform6ment au droit international.

7. L'expression «activit6s ayant trait aux investissements > utilis6e dans le
pr6sent Accord comprend :

a) La gestion des succursales, agences, bureaux, usines et autres 6tablisse-
ments n6cessaires A la r6alisation d'activit6s industrielles et commerciales;

b) Le contr6le et la gestion des soci6ts que les investisseurs ont cr6des ou
acquises;

c) L'61aboration et l'ex6cution de contrats.
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8. L'expression < monnaie librement utilisable >> d6signe le dollar des Etats-
Unis, la livre sterling, le deutsche mark, le franc suisse, le franc frangais, le yen
japonais ou toute autre monnaie largement utilis~e dans les transactions internatio-
nales auxquelles des acheteurs sont disposes A participer sur les principaux marchds
internationaux des changes.

Article 2

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chacun des Etats contractants encourage les investisseurs de 1'autre Etat
contractant A r6aliser des investissements sur son territoire et crde A cet effet les
conditions favorables et, conform~ment A sa l6gislation, autorise lesdits investis-
sements.

2. Chacun des deux Etats contractants assure A tout moment un traitement
6quitable aux investissements et aux revenus des investisseurs de l'autre Etat con-
tractant qui, de son c6t6, accorde aux investissements des investisseurs du premier
Etat une protection et une s6curit6 totales sur son territoire.

3. Quand des investissements ont 6t6 r6alis6s, ils bdn6ficient d'une protec-
tion et d'une s6curit6 totales, conform6ment aux trait6s internationaux pertinents
auxquels les deux Etats contractants ont souscrit.

Chaque Etat contractant veille A ce que, sans pr6judice des lois et riglements
nationaux, la gestion, le financement, l'utilisation, la jouissance, l'acquisition ou la
cession des investissements ou des droits sur son territoire par des investisseurs de
l'autre Etat contractant ne soient assujettis d'aucune mani~re A des mesures d6rai-
sonnables ou discriminatoires ni affect6s par de telles mesures.

Chacun des Etats contractants respecte toutes les obligations qu'il a pu con-
tracter en vertu des documents portant approbation des investissements ou des
contrats d'investissement approuv6s par des investisseurs de l'autre Etat con-
tractant.

4. i) Chaque Etat contractant s'efforce d'adopter les mesures et la 16gislation
requises pour que soient accord6s aux investissements r6alis6s par les investisseurs
de l'autre Etat contractant les facilit6s, stimulants et autres formes d'encouragement
appropri6s;

ii) Les investisseurs de l'un des Etats contractants peuvent demander aux
autorit6s comp6tentes de l'Etat h6te les facilit6s, stimulants et autres formes d'en-
couragement appropri6s et l'Etat h6te leur pr&e toute l'assistance, leur accorde
consentement, approbation, permis et autorisations dans la mesure et dans les con-
ditions fix6es de temps A autre par les lois et rhglements de cet Etat h6te.

5. Pour atteindre les objectifs du pr6sent Accord, les Etats contractants
encouragent et facilitent la constitution et l'6tablissement d'entit6s appropri6es
communes aux investisseurs des Etats contractants afin de leur permettre la mise en
place, le d6veloppement et l'ex6cution de projets d'investissement dans diff6rents
secteurs de l'6conomie, conform6ment aux lois et rhglements de l'Etat h6te.

6. Les investisseurs de l'un ou l'autre des Etats contractants sont autoris6s A
engager le personnel de direction de haut niveau de leur choix quelle que soit sa
nationalit6, dans la mesure oh les lois de l'Etat h6te le leur permettent. Les Etats
contractants mettent A la disposition de ce personnel de direction, ainsi qu'A leurs
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families, toutes les facilit6s n6cessaires, notamment en ce qui concerne la dlivrance
de visas et de permis de s6jour, conform6ment aux lois, r~glements et pratiques
administratives des deux Etats contractants.

7. Chaque Etat contractant encourage les investisseurs A exporter leurs pro-
duits et A acheter des matires premieres et des machines sur le march6 local, sous
r6serve que leurs caract6ristiques techniques, leur qualit6 et leurs prix correspon-
dent A ceux des mati~res premieres et des machines vendues sur le march6 interna-
tional.

8. Chacun des Etats contractants fournit, conform6ment A ses lois et r~gle-
ments, des moyens efficaces pour faire valoir des r6clanations et des droits relatifs
aux investissements.

9. Chacun des Etats contractants porte A ]a connaissance de l'autre Etat con-
tractant toutes les lois, tous les r~glements et toutes les pratiques et proc6dures
administratives relatifs aux investissements ou qui risquent de leur porter pr6judice.

Article 3

CLAUSE DE LA NATION LA PLUS FAVORIStE

1. Les investisseurs de l'un des Etats contractants b6nficient sur le territoire
de l'autre Etat d'un traitement qui ne saurait 8tre moins favorable que celui accord6
aux investissements et aux revenus d'un Etat tiers.

2. Les investisseurs de l'un des Etats contractants b6n6ficient sur le territoire
de l'autre Etat contractant, en ce qui concerne la gestion, l'entretien, l'utilisation, la
jouissance, l'acquisition ou la cession de leurs investissements ou toute autre acti-
vit6 connexe, d'un traitement qui ne saurait 8tre moins favorable que celui accord6
aux investisseurs d'un Etat tiers.

Article 4

EXEMPTION

Les dispositions du pr6sent Accord concernant l'octroi d'un traitement non
moins favorable que celui accord6 aux investisseurs d'un Etat tiers ne peuvent pas
etre interpr6t6es comme obligeant un Etat contractant A accorder aux investisseurs
de l'autre Etat contractant le bfn6fice de tout traitement, pr6f6rence ou privilege
qu'il pourrait accorder en vertu :

i) D'une union douani~re, d'une union 6conomique, d'une zone de libre-6change,
d'une zone appliquant un tarif ext6rieur commun, d'une union mon6taire, d'un
accord international similaire ou de toute autre forme de coop6ration r6gionale
ou sous-r6gionale, existants ou futurs, auxquels l'un ou l'autre des Etats con-
tractants est ou peut devenir partie; ou

ii) De l'adoption d'un accord destin6 A d6boucher sur la constitution ou 'extension
d'une telle union ou d'une telle zone dans des limites de temps raisonnables; ou

iii) De tout accord international ou r6gional ou tout autre arrangement portant
enti~rement ou principalement sur la fiscalit6 ou les mouvements de capitaux ou
de toute autre disposition 16gislative interne portant entirement ou principale-
ment sur la fiscalit6.
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Article 5

INDEMNISATION POUR DOMMAGES OU PERTES

1. Les investisseurs de l'un des Etats contractants qui subiraient des pertes
d'investissement sur le territoire de l'autre Etat contractant en raison d'une guerre
ou de tout autre conflit armd, d'une r6volution, d'un 6tat d'urgence national, d'une
rrvolte, insurrection ou 6meute ou de tout autre 6v~nement analogue survenus sur
le territoire de cet autre Etat contractant se voient accorder un traitement non moins
favorable que celui rdserv6 par cet autre Etat contractant aux investisseurs d'un
Etat tiers.

2. Sans prdjudice des dispositions du paragraphe 1 du present article, les
investisseurs d'un Etat contractant qui auraient, sur le territoire de l'autre Etat
contractant et en raison de l'un des 6vdnements vis6s audit paragraphe, subi des
dommages ou des pertes cons~cutifs t :

a) La rdquisition de leurs investissements ou biens par les forces ou autorit~s
de cet Etat contractant;

b) La destruction de leurs investissements ou biens par ces forces ou autoritds
non occasionnde par des combats ou non rendue n~cessaire par la situation;

se voient accorder des indemnisations raisonnables et effectives sans retard excessif
pour les dommages ou les pertes encourus pendant la p~iode au cours de laquelle la
rdquisition a eu lieu ou par suite de la destruction de leurs biens. Tout montant dfi
doit 8tre librement transfdrable.

Article 6

NATIONALISATION OU EXPROPRIATION

1. Les investissements des investisseurs de l'un des Etats contractants ne sont
pas nationalis~s, mis sous sdquestre ou confisqurs, exproprirs ou soumis A des
mesures d'effet 6quivalent A une nationalisation ou it une expropriation sur le terri-
toire de l'autre Etat contractant.

Toutes ces mesures sont ddnommdes ci-apr~s << expropriation >>, A condition
que ces mesures :

a) Rpondent A l'intdret public;

b) Soient ex~cut6es conform6ment A la 16gislation nationale;

c) Ne soient pas discriminatoires;

d) S'accompagnent du versement d'une indemnisation raisonnable, effective et
non discriminatoire.

2. L'investisseur a le droit de voir examiner promptement son cas par le tribu-
nal ordinaire compdtent ou les autoritds administratives de l'autre Etat contractant
pour qu'ils ddterminent s'il y a eu vraiment expropriation et, dans l'affirmative, si
elle a 6t6 effectude selon les principes du droit national ou pour qu'ils se prononcent
sur la 16galit6 de l'expropriation par les tribunaux compdtents de l'autre Etat con-
tractant ayant pris cette mesure.

3. L'indemnisation en question est calcul6e sur la base de la valeur marchande
qui 6tait celle de l'investissement imm6diatement avant le moment oi la d6cision

Vol. 1849, 1-31472



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 283

d'expropriation ou de nationalisation a dt6 annonc6e ou a dt6 rendue publique.
Lorsque la valeur marchande ne peut 6tre facilement 6tablie, l'indemnisation est
d6termin6e conform6ment aux principes g6n6ralement reconnus en matire d'6va-
luation et aux principes d'6quit6, en tenant compte notamment du capital investi, de
l'amortissement, des capitaux d6j rapatri6s, de la valeur de remplacement et d'au-
tres facteurs pertinents. L'indemnisation comprend des int6rets calcul6s au taux
d'int6ret courant applicable A la monnaie dans laquelle l'investissement a W r6alis6
A l'origine, depuis la date de 1'expropriation jusqu'A la date du paiement. Faute d'un
accord entre l'investisseur et l'Etat h6te, la d6termination du montant de l'indemnit6
est soumise A l'arbitrage. Le montant de l'indemnisation finalement d6termin6e est
vers6 aux investisseurs dans une monnaie librement transfdrable et peut etre rapa-
tri6 sans retard excessif.

4. Lorsqu'un Etat contractant nationalise ou exproprie les avoirs d'une
soci6t6, soci6t6 en nom collectif ou autre association ou entreprise, 6tablie ou auto-
ris6e en vertu de la 16gislation en vigueur sur son territoire et dans lequel des inves-
tisseurs de l'autre Etat contractant poss~dent des actions, effets, obligations ou
autres droits ou int6rets, il veille A ce qu'une indemnisation 6quitable et raison-
nable soit vers6e en monnaie librement convertible et puisse etre rapatri6e. Cette
indemnisation est d6termin6e sur la base des principes d'6valuation reconnus tels
que la valeur marchande des avoirs imm6diatement avant le moment oia la d6cision
d'expropriation a 6t6 annonc6e ou a 6t6 rendue publique. L'indemnisation com-
prend des int6rts calcul6s au taux d'int6ret courant applicable A la monnaie dans
laquelle l'investissement a td r6alis6 l'origine, depuis la date de la nationalisation
ou de l'expropriation jusqu'A la date du paiement.

5. Les dispositions des paragraphes I A 4 du pr6sent article s'appliquent 6gale-
ment aux revenus courants d'un investissement, ainsi que, en cas de liquidation, au
produit de ladite liquidation.

Article 7

RAPATRIEMENT DU CAPITAL ET DES REVENUS

1. Chaque Etat contractant garantit, conform6ment A ses lois et r~glements, le
droit de transfdrer sans retard hors de son territoire, dans une monnaie librement
utilisable :

a) Les b6n6fices nets, dividendes, redevances, montants repr6sentant l'amor-
tissement de biens d'6quipement, les honoraires au titre de l'assistance technique et
de services techniques ainsi que de la gestion, et les int6r&s et autres revenus qui
sont le produit d'un investissement effectu6 par un investisseur de l'autre Etat con-
tractant;

b) Le produit de la vente ou de la liquidation totale ou partielle d'un investisse-
ment effectu6 par un investisseur de l'autre Etat contractant;

c) Les fonds repr6sentant le remboursement d'emprunt dont les deux Etats
contractants ont reconnu la qualit6 d'investissement;

d) Les revenus de nationaux de l'autre Etat contractant qui sont autoris6s A
travailler dans le cadre d'un investissement sur son territoire;

e) Les fonds destin6s A l'achat de mati~res premires ou secondaires, de pro-
duits semi-finis ou finis; et
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f) Les fonds destin6s A remplacer les avoirs en capital en vue de sauvegarder la
continuit6 d'un investissement.

2. Sans restreindre le caract~re g6n6ral de l'article 3 du pr6sent Accord, les
Etats contractants s'engagent A accorder aux transferts mentionn6s au paragraphe 1
du pr6sent article un traitement non moins favorable que celui accord6 aux trans-
ferts de montants d6gag6s au titre des investissements effectu6s par des investis-
seurs d'un Etat tiers.

3. Les transferts susmentionn6s peuvent toutefois faire l'objet de mesures
restrictives raisonnables, en plus de celles que pr6voit la r6glementation en matiare
de contr6le des changes, mesures restrictives que le Gouvernement h6te est en droit
d'imposer A titre temporaire, pour des p6riodes ne d6passant pas six mois, en vue de
faire face A de graves d6s6quilibres 6conomiques, 6tant entendu que le rapatriement
de cinquante pour cent (50 p. 100) du montant de ces transferts peut 8tre autoris6 au
cours des p6riodes en question.

Article 8

SUBROGATION

1. Si l'un des Etats contractants (ou un mandataire d6sign6 par lui) effectue
des versements A des investisseurs en vertu d'une indemnisation ou d'une garantie
couvrant un investissement ou une partie de celui-ci effectu6 sur le territoire de
l'Etat h6te, ou est habilit6, en vertu d'une subrogation, A exercer l'un des droits de
ces investisseurs en ce qui concerne cet investissement, l'Etat h6te reconnait :

a) Le droit de l'autre Etat contractant (ou de son mandataire d6sign6) qui
d6coule de la cession, de l'indemnisation ou d'une autre subrogation, en vertu soit
de la loi, soit d'une transaction 1dgale; et

b) Que l'autre Etat contractant (ou son mandataire d6sign6) est habilit6, en
vertu d'une subrogation, A faire valoir ce droit et A assumer les obligations qui en
d6coulent.

Cet autre Etat contractant (ou son mandataire d6sign6) est en cons6quence, s'il
le d6sire, habilit6 a faire valoir le droit en question, dans la meme mesure que son
pr6d6cesseur en titre, devant un tribunal comp6tent de l'Etat h6te ou A soumettre le
diff6rend A l'arbitrage, conform6ment aux proc6dures mentionn~es A l'article 9 du
pr6sent Accord.

2. Si cet autre Etat contractant acquiert une somme quelconque de la mani~re
indiqu6e ci-dessus, le traitement qui lui sera accord6 ne sera pas moins favorable que
celui qui est accord6 aux sommes qu'un Etat tiers retire d'activit6s d'investissement
analogues A celles exerc6es par la Partie indemnis6e.

Article 9

REGLEMENT DES DIFFtRENDS EN MATIERE D'INVESTISSEMENT
ENTRE L'INVESTISSEUR ET L'ETAT HOTE

1. Les conflits ou diff6rends entre un Etat contractant et un investisseur de
l'autre Etat contractant au sujet d'un investissement de cet investisseur effectu6 sur
le territoire du premier Etat sont, dans la mesure du possible, r6gl6s A l'amiable.

Vol. 1849. 1-31472



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 285

2. Si un conflit ou un diffdrend ne peut, conform~ment aux dispositions du
paragraphe 1 du pr6sent article, etre r6g16 dans les six mois A compter de la date ob
l'une ou l'autre des Parties a sollicit6 un riglement amiable et si les Parties n'ont
pas convenu d'autres proc6dures de riglement, l'investisseur int6ress6 peut choisir
l'une des solutions suivantes ou les deux :

a) Ddposer une plainte auprs d'une autorit6 administrative ou d'un orga-
nisme comp6tents de l'Etat contractant sur le territoire duquel l'investissement a 6t6
effectud;

b) Saisir le tribunal comp6tent de l'Etat contractant sur le territoire duquel
l'investissement a 6t6 effectu6.

3. Les diffdrends concernant le montant de l'indemnisation et tous autres
diff6rends reconnus par les deux Parties peuvent ftre soumis A un tribunal arbitral
international.

Le tribunal arbitral international susmentionn6 est constitu6 pour chaque
affaire de la maniilre suivante : chaque Partie au diff6rend d6signe un arbitre. Les
deux arbitres ainsi d6sign6s choisissent un troisime arbitre qui agit en qualit6 de
prdsident et est un ressortissant d'un Etat tiers ayant des relations diplomatiques
avec les deux Etats contractants. Les deux premiers arbitres sont ddsign6s dans les
deux mois et le pr6sident dans les quatre mois A compter de la date A laquelle la
Partie concern6e a notifi6 l'autre Partie sa d6cision de soumettre le diff6rend iA
1'arbitrage.

Si, dans les ddlais mentionn6s au paragraphe pr6c6dent, les nominations n6ces-
saires n'ont pas 6t6 faites, l'une ou l'autre des Parties peut, A d6faut de tout autre
accord, demander au Pr6sident de l'Institut international d'arbitrage de la Chambre
de commerce A Stockholm de proc6der aux d6signations n6cessaires. Le tribunal
arbitral fixe ses propres proc6dures relatives i l'arbitrage en tenant compte soit de
la Convention pour le riglement des diff6rends relatifs aux investissements entre
Etats et ressortissants d'autres Etats sign6e A Washington, le 18 mars 19651, soit du
Riglement d'arbitrage de la Commission des Nations Unies pour le droit commer-
cial international (CNUDCI)2.

Le tribunal arbitral prend ses d6cisions en fonction des dispositions du pr6sent
Accord, du droit interne pertinent, des accords conclus entre les Etats contractants
et des rigles g6n6ralement reconnues du droit international.

Le tribunal arbitral se rdunit dans un Etat tiers choisi d'un commun accord par
les Parties concern6es ou A Stockholm, si ce choix n'a pas 6t6 fait dans les quarante-
cinq (45) jours suivant la nomination du dernier membre du tribunal. Le tribunal
statue A la majoritd de ses membres. La d6cision du tribunal est sans appel et obliga-
toire pour les deux Parties.

Quand le tribunal rend sa sentence, il en expose les motifs et, A la demande de
l'une ou l'autre Partie, en donne son interpr6tation.

Chaque Partie prend A sa charge les frais aff6rents au membre du tribunal
qu'elle a d6sign6, ainsi que ceux de sa repr6sentation A la proc6dure d'arbitrage. Elle
prend 6galement A sa charge la moiti6 des frais aff6rents au pr6sident dans l'exercice
de ses fonctions, ainsi que la moiti6 des autres d6penses du tribunal.

I Nations Unies, Recueildes Traitds, vol. 575, p. 159.
2 Nations Unies, Documents officiels de lAssemblde gdndrale, trente-et-uni~me session, Suppldment n' 17

(A/31/17), chapitre V, section C.
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4. En dehors des dispositions qui prcdent, les diff6rends entre les inves-
tisseurs d'un Etat contractant et ceux de l'autre Etat contractant sur le territoire
duquel les investissements ont 6t6 faits peuvent 8tre r6gl6s en les soumettant A un
arbitrage international, conform6ment A la clause d'arbitrage convenue entre les
Parties.

5. Aucun Etat contractant ne cherchera A r6gler par la voie diplomatique toute
question qui n'aurait pas 6t6 r6gl6e en recourant A l'arbitrage tant que les proc6dures
n'auront pas 6t6 men6es A bien et que l'un des Etats contractants ne se sera pas
conform6 A la sentence rendue par le tribunal arbitral.

Article 10

RtGLEMENT DES DIFFtRENDS ENTRE LES ETATS CONTRACTANTS

1. Si un diff6rend s'61,ve concernant l'interpr6tation ou l'application du pr6-
sent Accord, les Gouvernements des Etats contractants s'efforcent de le r6gler par
voie de n6gociation.

2. Si le diff6rend ne peut re r~gl6, il est soumis A un tribunal arbitral spdcial,
sur la demande de l'un des Etats contractants, conform6ment aux dispositions du
pr6sent article.

3. Le tribunal arbitral est constitu6 de la maniire suivante: dans les deux mois
suivant la r6ception de la demande d'arbitrage, chaque Etat contractant nomme un
arbitre. Les deux arbitres choisissent ensuite un ressortissant d'un Etat tiers qui,
avec l'approbation des deux Etats contractants, exerce la fonction de pr6sident du
tribunal (ci-apris d6nomm6 « le pr6sident >>).

Le pr6sident est nomm6 dans le mois qui suit la date de la d6signation des deux
autres arbitres.

4. Si, dans les d6lais sp6cifi6s au paragraphe 3 du pr6sent article, l'un des Etats
contractants ou les deux n'ont pas nomm6 leur arbitre, ou si les deux arbitres n'ont
pas d6sign6 de pr6sident, les Etats contractants peuvent prier le Pr6sident de la Cour
internationale de Justice de nommer le pr6sident. Si le pr6sident se r6vile 6tre un
ressortissant de l'un des deux Etats contractants ou s'il est empech6 de toute autre
maniire de s'acquitter de ladite fonction, le vice-prdsident est invit6 A proc6der A la
nomination. Si le vice-pr6sident est lui aussi un ressortissant de l'un ou l'autre des
Etats contractants et s'il est empch6 de s'acquitter de cette fonction, il appartient
au membre le plus ancien de la Cour internationale de Justice qui n'est pas un
ressortissant de l'un ou l'autre des Etats de proc6der A la d6signation.

5. Le tribunal arbitral statue A la majorit6 des voix. Ses d6cisions ont force
obligatoire. Chaque Etat contractant prend A sa charge les frais de son propre arbitre
et de son conseiller juridique A la proc6dure arbitrale; les frais du pr6sident et les
autres frais sont r6partis A 6galit6 entre les Etats contractants. Le tribunal peut
toutefois stipuler dans sa d6cision qu'une part plus importante des frais incombera
A l'un des deux Etats contractants.

Le tribunal arbitral d6termine son propre r~glement int~rieur.
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Article 11

APPLICATION AUX INVESTISSEMENTS

Le pr6sent Accord s'applique aux investissements r6alis6s, avant comme apr~s
la date de son entr6e en vigueur, sur le territoire de 'un des Etats contractants,
conform6ment A sa l6gislation ou A ses r~gles et dispositions, par des investisseurs
de l'autre Etat contractant.

Article 12

RELATIONS ENTRE LES GOUVERNEMENTS

Les dispositions du pr6sent Accord sont applicables ind6pendamrnment de
l'existence entre les Etats contractants de relations diplomatiques ou consulaires.

Article 13

APPLICATION D'AUTRES REGLES ET ENGAGEMENTS PARTICULIERS

1. Lorsqu'une question est r6gie simultan6ment par le pr6sent Accord et par
d'autres accords auxquels les deux Etats contractants sont parties ou par des prin-
cipes g6n6raux du droit commun6ment reconnus par les deux Etats contractants ou
par le droit interne de l'Etat h6te, rien dans le pr6sent Accord n'interdit aux inves-
tisseurs de l'un ou l'autre des Etats contractants qui possedent des investissements
sur le territoire de l'autre Etat contractant de se pr6valoir de celles des rigles qui leur
sont le plus favorables.

2. Les investissements faisant l'objet d'engagements particuliers contract6s
par l'un des Etats contractants A l'6gard des investisseurs de l'autre Etat contractant
sont r6gis, sans pr6judice des dispositions du prdsent Accord, par les conditions de
ces engagements, pour autant que leurs dispositions soient plus favorables que celles
pr6vues par le pr6sent Accord.

Article 14

CONSULTATIONS ENTRE LES PARTIES

1. Les repr6sentants de chacun des Etats contractants se r6unissent p6rio-
diquement aux fins :

a) De suivre l'application du pr6sent Accord;
b) D'6changer des informations d'ordre juridique et des renseignements con-

cernant les possibilit6s d'investissement;
c) De r6soudre les diff6rends qui pourraient surgir au sujet des investissements;
d) De transmettre des propositions relatives A la promotion des investissements;
e) De se pencher sur toute autre question en rapport avec les investissements.
2. Chaque Etat contractant donnera promptement suite A la demande pr6sen-

t6e par l'autre Etat contractant de tenir des consultations sur l'une des questions
vis6es au paragraphe 1 ci-dessus, ces consultations se tenant tour h tour A Beijing et
A Abou Dhabi.
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Article 15

ENTRtE EN VIGUEUR

Le pr6sent Accord entrera en vigueur trente (30) jours apr~s la date de la der-
nitre des notifications par lesquelles les Etats contractants se seront inform6s de
l'accomplissement de leurs formalit6s constitutionnelles ou Idgales.

Article 16

DURtE ET DtNONCIATION

1. Le pr6sent Accord demeurera en vigueur pendant cinq (5) ans et le restera
par la suite, A moins qu'un an avant l'expiration de la pdriode initiale ou A tout
moment par la suite, l'un des Etats contractants ne notifie A l'autre par 6crit son
intention de le d6noncer. La d6nonciation prendra effet une ann6e suivant sa r&ep-
tion par l'autre Etat contractant.

2. En ce qui conceme les investissements effectu6s avant la date A laquelle
la ddnonciation du pr6sent Accord deviendra effective, les dispositions du pr6sent
Accord resteront en vigueur pendant une p6riode de vingt (20) ans A compter de
ladite date.

EN FOI DE QUOI les soussign6s, A ce dfiment autoris6s par leurs gouvemements
respectifs, ont sign6 le pr6sent Accord.

FAIT 4 Abou Dhabi le ler juillet 1993, soit le 11 muharram 1414 de l'h6gire, en
double exemplaire, en langues chinoise, arabe et anglaise, les trois textes faisant
6galement foi. En cas de divergence, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique des Emirats arabes unis:

de Chine:

Le Vice-Pr6sident du Conseil d'Etat, Le Vice-Premier Ministre,
Li LANQING Sultan BIN ZAYED AL NAHYAN
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PROTOCOLE

Lors de la signature de l'Accord entre le Gouvernement de la Rdpublique popu-
laire de Chine et le Gouvernement des Emirats arabes unis relatif A la promotion et
A la protection des investissements (ci-apr~s ddnomm6 1'<< Accord >>), les soussi-
gn6s sont convenus en outre des dispositions ci-apr~s, qui font partie int6grante de
l'Accord :

1. En ce qui conceme l'article 2

Les investisseurs de chaque Etat contractant ont la facultd de faire appel aux
autoritds comp6tentes du pays h6te pour obtenir les facilitds, stimulants et autres
formes d'encouragement appropri6s (notamment le d6gr~vement fiscal) dans la me-
sure et dans les conditions qui seront d6termin6es de temps A autre par les lois et
r~glements du pays h6te ou, le cas 6ch6ant, en vertu d'un accord en la mati~re conclu
entre les Etats contractants.

2. En ce qui concerne l'article 3

a) Toutes les activit6s impliquant l'achat ou le transport de mati~res premieres
ou secondaires, d'6nergie, de carburants, ainsi que de moyens de production et
d'exploitation de tous types se verront accorder un traitement qui ne saurait 6tre
moins favorable que celui accord6 aux activit6s li6es aux investissements men6es
par les investisseurs d'un Etat tiers. Cette disposition s'applique 6galement A la
vente ou au transport de produits A l'intdrieur du pays et A l'6tranger.

b) Chaque Etat contractant accorde aux ressortissants de l'autre Etat autoris6s
A travailler sur son territoire l'appui mat6riel propre A leur permettre l'exercice de
leurs activit6s professionnelles.

c) Les Etats contractants examinent avec bienveillance, A la lumire de leur
16gislation nationale, les demandes d'entr6e et d'autorisation de sdjour, de travail et
de d6placement dans le pays prdsent6es par les ressortissants de l'autre Etat con-
tractant, ainsi que par leurs employ6s en rapport avec un investissement sur le terri-
toire de l'autre Etat contractant.

3. En ce qui concerne l'article 5

Le principe de non-discrimination applicable a l'indemnisation des pertes sur-
venues en raison des 6v6nements 6numdr6s au paragraphe 2 de 'article 5 du pr6sent
Accord s'applique A tous les investisseurs, ind6pendamment de leur nationalit6.

4. En ce qui concerne l'article 6

a) Si l'investissement initial a 6t6 effectu6 en dollars des Etats-Unis, l'indemni-
sation comporte des int6rets au taux LIBOR A compter de la date de l'expropriation,
de la nationalisation ou de celle A laquelle des mesures analogues ont td prises,
jusqu'A la date du paiement;

b) En cas de vente forc6e par un Etat h6te, les pertes qui en d6coulent seront
compens6es conformdment aux procdlures pr6vues A l'article 6.

5. En ce qui concerne P'article 7

Les transferts vis6s A l'article 7 du pr6sent Accord s'entendent des transferts
effectu~s par pr6lvement sur le compte de d6p6t en devises situ6 en R6publique
populaire de Chine que poss~dent les investisseurs des Emirats arabes unis, confor-
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m6ment aux r~glements de la R6publique populaire de Chine en matire de contr6le
des changes.

Lorsqu'un investisseur des Emirats arabes unis ne dispose pas d'un montant en
devises suffisant pour effectuer un transfert, le Gouvernement de la R6publique
populaire de Chine lui fournit les devises n6cessaires pour r6aliser le transfert :

1. Des sommes vers6es au titre de droits d'auteur, de marques de fabrique, de
droits conf6r6s par des brevets et d'autres droits de propri6t6 industrielle, de noms
commerciaux et de l'assistance et des services techniques et lids aux investisse-
ments effectu6s par des investisseurs des Emirats arabes unis.

2. Du produit de la liquidation totale ou partielle des investissements effectuds
par des investisseurs des Emirats arabes unis et des indemnisations vis6es au para-
graphe 2 de l'article 5 et de l'article 6 du pr6sent Accord.

3. Des fonds mentionn6s au paragraphe 1, c de l'article 7 du pr6sent Accord
s'ils sont garantis par la Banque de Chine.

4. Des revenus des investissements effectuds par des investisseurs des Emi-
rats arabes unis, lorsque l'autoritd gouvernementale comp6tente de la Chine a donn6
sp6cifiquement aux investisseurs int6ress6s l'autorisation de vendre leurs produits
sur le march6 int6rieur de la R6publique populaire de Chine.

5. Des r6mun6rations de toutes les personnes autoris6es A travailler dans le
cadre d'un investissement r6alis6 par un investisseur des Emirats arabes unis sur le
territoire de la Rdpublique populaire de Chine.

6. En ce qui concerne 'article 9

1. Les diff6rends qui peuvent etre soumis A un arbitrage international en vertu
du paragraphe 3 de 1'article 9 du prdsent Accord sont les suivants :

a) Les diff6rends relatifs au montant de l'indemnisation vis6e A l'article 6 et au
paragraphe 2 de l'article 5 du pr6sent Accord;

b) Tout autre diff6rend relatif aux investissements que les deux Etats contrac-
tants peuvent convenir de soumettre A l'arbitrage.

2. L'article 9 du pr6sent Accord devra 8tre appliqu6 et interpr6t6 de bonne
foi et dans un esprit de compr6hension mutuelle par les deux Etats contractants afin
de fournir des procdures de r~glement efficaces aux investisseurs des Etats con-
tractants.

3. Les Etats contractants sont convenus que, lorsqu'ils deviendront parties A
la Convention pour le r~glement des diff6rends relatifs aux investissements entre
Etats et ressortissants d'autres Etats ouverte A la signature A Washington le 18 mars
1965, ils envisageront de concert la possibilit6 de soumettre les diff6rends relatifs
aux investissements au Centre international pour le r~glement des diff6rends relatifs
aux investissements.
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FAIT A Abou Dhabi le ler juillet 1993, soit le 11 muharram 1414 de l'h6gire, en
deux exemplaires originaux, en langues chinoise, arabe et anglaise, les trois textes
faisant 6galement foi.

En cas de divergence d'interprAtation, le texte anglais pr6vaudra.

Pour le Gouvemement
de la R6publique

de Chine :

Le Vice-Pr6sident du Conseil d'Etat,

Li LANQING

Pour le Gouvernement
des Emirats arabes unis:

Le Vice-Premier Ministre,

Sultan BIN ZAYED AL NAHYAN
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