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CONVENTION' ENTRE LE GOUVERNEMENT DE LA RItPUBLI-
QUE FRANCAISE ET LE GOUVERNEMENT DE LA R1tPU-
BLIQUE SOCIALISTE DU VIETNAM EN VUE D'1 VITER LES
DOUBLES IMPOSITIONS ET DE PRIEVENIR L'EVASION ET LA
FRAUDE FISCALES EN MATII-RE D'IMPOTS SUR LE REVENU
ET SUR LA FORTUNE

Le Gouvemement de la Rdpublique franqaise

et

le Gouvernement de la R6publique socialiste du Vietnam

desireux de conclure une convention en vue d' viter les doubles impositions et de prvenir
l'evasion et la fraude fiscales en mati4re d'imp6ts sur le revenu et sur la fortune, sont
convenus des dispositions suivantes :

ARTICLE 1

PERSONNFS VIAES

La pr~sente Convention s'applique aux personnes qui sont des rdsidents d'un
Etat contractant ou des deux Etats contractants.

ARTICLE 2

IMPTS ViSts

1. La prdsente Convention s'applique aux imp6ts sur le revenu et sur la fortune
perqus pour le compte d'un Etat ontractant ou de ses collectivit6s locales, quel que soit le
systame de perception.

2. Sont considdrds comme imp6ts sur le revenu et sur la fortune les imp6ts perqus
sur le revenu total, sur la fortune totale, ou sur des 6lements du revenu ou de la fortune, y
compris les imp6ts sur les gains provenant de l'alidnation de biens mobiliers ou immobiliers,
les imp6ts sur le montant global des salaires payds par les entreprises, ainsi que les imp6ts
sur les plus-values.

Entree en vigueur le I -juillet 1994, soit le premier jour du deuxi6me mois ayant suivi la date de r&ception de la
deritre des notifications (des II mars 1993 et 3 mai 1994) par lesquelles les Parties contractantes s'dtaient inform(es de
I'accomplissement des proc6dures requises, conformiment au paragraphe I de I'article 27.
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3. Les imp~ts actuels auxquels s'applique la Convention sont notamment:

a) en ce qui concerne la France :

(i) l'imp6t sur le revenu
(ii) l'imp6t sur les socidtds;
(iii) l'imp6t de solidaritt sur la fortune;

(ci-apr s dinomms "imp6t franqais*);

a) en ce qui concerne le Vietnam

(i) l'imp6t sur le revenu
(ii) l'imp6t sur les bWndfices
(iii) l'imp6t sur les transferts de bdnlfices l l'dtranger
(iv) l'imp6t sur le revenu des entrepreneurs 6trangers;
(v) l'imp6t sur le revenu des sous-traitants 6trangers dans le domaine
p6trolier ;
(vi) toute taxe A caract~re fiscal sur la fortune;

(ci-apr s ddnommds "imp6t vietnamien').

4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue
qui seraient dtablis aprs la date de signature de la Convention et qui s'ajouteraient aux
imp6ts actuels ou qui les remplaceraient. Les autoritAs comp~tentes des Etats contractants se
commmuniquent le plus rapidement possible les modifications importantes apport~es A leurs
ldgislations fiscales respectives.

ARTICLE 3

D]FINITIONS Grt..RALES

1. Au sens de la prdsente Convention, A moins que le contexte n'exige une
interpretation diffrente :

a) le terme "France" ddsigne les d6partements europdens et d'outre-mer de la
Rdpublique franjaise y compris la mer territoriale, et au-dell de celle-ci les zones sur
lesquelles, en conformiti avec le droit international, la Rdpublique frangaise a des
droits souverains aux fins de I'exploration et de I'exploitation des ressources
naturelles des fonds marins, de leur sous-sol et des eaux surjacentes ;

b) le terme "Vietnam" au sens g6ographique ddsigne le territoire de la Rdpublique
Socialiste du Vietnam y compris :

- les zones maritimes i l'ext&ieur de la zone maritime du Vietnam dans lesquelles
le Vietnam exerce ses droits de souverainetd, conformement A la loi internationale et
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vietnamienne vis-i-vis du fonds matin, de l'espace sous-marin et des ressources
naturelles ;

- les eaux surjacentes, l'espace arien au dessus des zones cit6es ci-dessus en ce qui
concerne la prospection ou l'exploitation des ressources naturelles ;

c) les expressions "un Etat contractant" et "l'autre Etat contractant" disignent, suivant
les cas, la France ou le Vietnam ;

d) le terme "personne" comprend les personnes physiques, les socidt.s et tous autres
groupements de personnes ;

e) le terme "socidtd d6signe toute personne morale ou toute entitt qui est considdrde
comme une personne morale aux fins d'imposition ;

f) les expressions "entreprise d'un Etat contractant" et "entreprise de I'autre Etat
contractant" d6signent respectivement une entreprise exploit6e par un rdsident d'un
Etat contractant et une entreprise exploitde par un rdsident de l'autre Etat contractant;

g) I'expression "trafic international" d6signe tout transport effectud par un navire ou
un a.ronef exploitt par un r.sident d'un Etat contractant, sauf lorsque le navire ou
I'adronef n'est exploit# qu'entre des points situds dans l'autre Etat contractant;

h) I'expression "autoritt comptente" ditsigne :

(i) dans le cas de la France, le Ministre du Budget ou son reprtsentant
autorisd ;

(ii) dans le cas du Vietnam, le Ministre des Finances ou son reprdsentant
autorisd.

2. Pour l'application de la Convention par un Etat contractant, tout terme ou
expression qui n'y est pas difini a le sens que lui attribue le droit fiscal de cet Etat
concernant les imp6ts auxquels s'applique la Convention.

ARTICLE 4

RtSIDENT

1. Au sens de la prtsente Convention, I'expression "r6sident d'un Etat
contractant" ddaigne toute personne qui, en vertu de la ldgislation de cet Etat, est assujettie
i l'imp6t dans cet Etat, en raison de son domicile, de sa residence, de son siege de direction
ou de tout autre critbre de nature analogue. Toutefois, cette expression ne comprend pas les
personnes qui ne sont assujetties b I'imp6t dans cet Etat que pour les revenus de sources
situles dans cet Etat ou pour la fortune qui y est situ6e.
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2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un
rdaident des deux Etats contractants, sa situation est rOllge de la manibre suivante :

a) cette personne est consid6rde comme un risident de I'Etat oO elle dispose d'un
foyer d'habitation permanent ; si elle dispose d'un foyer d'habitation permanent dans
les deux Etats, elle est considir6e comme un rdsident de l'Etat avec lequel ses liens
personnels et dconomiques sont les plus 6troits (centre des int~rets vitaux) ;

b) si l'Etat ok cette personne a le centre de ses intirets vitaux ne peut pas 6tre
dterminE, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle et considire comme un rdsident de 'Etat o) elle sdjourne de fagon
habituelle ;

c) si cette personne sdjoume de fagon habituelle dans les deux Etats ou si elle ne
sjourne de fatgon habituelle dans aucun d'eux, elle et considr6e comme un rdsident
de l'Etat dont elle possde la nationalitd ;

d) si cette personne possbde la nationalita des deux Etats ou si elle ne possbde la
nationalitt d'aucun d'eux, les autoritds compotentes des Etats tranchent la question
d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un r~sident des deux Etats contractants, elle est considdr6e comme un
rdsident de l'Etat oti son sitge de direction effective est situd.

ARTICLE S

ItTABLISSEMENT STABLE

1. Au sens de la prdsente Convention, l'expression 'ttablissement stable" d~signe
une installation fixe d'affaires par l'intermdiaire de laquelle une entreprise exerce tout ou
partie de son activit6.

2. L'expression "Etablissement stable" comprend notamment:

a) un siege de direction;

b) une succursale;

c) un bureau

d) une usine;

e) un atelier et

f) une mine, un puits de pOtrole ou de gaz, une carribre ou tout autre lieu d'extraction
de ressources naturelles.
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3. Un chantier de construction ou de montage ne constitue un tablissement stable
que si sa durde dipasse 183 jours.

4. Nonobstant les dispositions pr cdentes du present article, on considbre qu'il
n'y a pas ",tablissement stable" si:

a) il est fait usage d'installations aux seules fins de stockage, d'expositon ou de
livraison de marchandises appartenant I Il'entreprise ;

b) des marchandises appartenant I I'entreprise sont entreposOes aux seules fins de
stockage, d'exposition ou de livraison ;

C) des marchandises appartenant I l'entreprise sont entreposdes aux seules fins de
transformation par une autre entreprise ;

d) une installation fixe d'affaires est utilis6e aux seules fins d'acheter des
marchandises ou de rdunir des informations pour 1'entreprise ;

e) une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour
l'entreprise, toute autre activiti de caracthre prdparatoire ou auxiliaire ;

f) une installation fixe d'affaires est utilis6e aux seules fins de l'exercice cumuld
d'activitis mentionndes aux alin6as a) I e), i condition que l'activite d'ensemble de
l'installation fixe d'affaires r.sultant de ce cumul garde un caracthre prdparatoire ou
auxiliaire.

5. Nonobstant les dispositions des paragraphes I et 2, lorsqu'une personne - autre
qu'un agent jouissant d'un statut indpendant auquel s'applique le paragraphe 6 - agit pour
le compte d'une entreprise et dispose dans un Etat contractant de pouvoirs qu'elle y exerce
habituellement lui permettant de conclure des contrats au nom de l'entreprise, cette entreprise
est considdr~e comme ayant un &tablissement stable dans cet Etat pour toutes les activitds que
cette personne exerce pour l'entreprise, i moins que les activits de cette personne ne soient
limit~es I celles qui sont mentionnCes au paragraphe 4 et qui, si elles dtaient exercdes par
l'interm~diaire d'une installation fixe d'affaires, ne permettraient pas de considdrer cette
installation comme un 6tablissement stable selon les dispositions de ce paragraphe.

6. Une entreprise n'est pas consid6r6e comme ayant un dtablissement stable dans
un Etat.contractant du seul fait qu'elle y exerce son activitt par l'entremise d'un courtier,
d'un commissionnaire g.neral ou de tout autre agent jouissant d'un statut inddpendant, I
condition que ces personnes agissent dans le cadre ordinaire de leur activit.

7. Le fait qu'une sociitE qui est un rdsident d'un Etat contractant contr6le ou est
contr6lde par une sociite qui est un rdsident de l'autre Etat contractant ou qui y exerce son
activitd (que ce soit par l'interm~diaire d'un tablissement stable ou non) ne suffit pas, en lui-
meme, & faire de l'une quelconque de ces soci6t6s un dtablissement stable de l'autre.
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ARTICLE 6

REVENUS IMMOBILIERS

1. Les revenus qu'un rdsident d'un Etat contractant tire de biens immobiliers (y
compris les revenus des exploitations agricoles ou forestibres) situes dans l'autre Etat
contractant sont imposables dans cet autre Etat.

2. L'expression 'biens immobiliers" a le sens que lui attribue le droit de l'Etat
contractant ob les biens considdrds sont situds. L'expression comprend en tous cas les
accessoires, le cheptel mort ou vif des exploitations agricoles et forestitres, les droits
auxquels s'appliquent les dispositions du droit concernant la propridtd foncibre, l'usufruit des
biens immobiliers et les droits I des paiements variables ou fixes pour l'exploitation ou la
concession de l'exploitation de gisements mindraux, sources et autres ressources naturelles.
Les navires et adronefs ne sont pas considtrds comme des biens immobiliers.

3. Les dispositions du paragraphe I s'appliquent aux revenus provenant de
I'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Lorsque la propridti d'actions, parts ou autres droits dans une sociUd ou une
autre personne morale donne au propritaire la jouissance de biens'immobiliers situds dans
un Etat contractant et dMtenus par cette soci.tA ou cette autre personne morale, les revenus
que le propridtaire tire de l'utilisation directe, de la location ou de l'usage sous toute autre
forme de son droit de jouissance sont imposables dans cet Etat.

5. Les dispositions des paragraphes 1, 3 et 4 s'appliquent tgaement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers
servant A 1'exercice d'une profession inddpendante.

ARTICLE 7

BfrJ9FICES DES ENTREPRISES

1. Les bUndfices d'une entreprise d'un Etat contractant ne sont imposables que
dans cet Etat, A moins que l'entreprise n'exerce son activitE dans l'autre Etat contractant par
l'intermndiaire d'un itablissement stable qui y est situd. Si l'entreprise exerce son activitE
d'une telle faron, les bdndfices de l'entreprise sont imposables dans l'autre Etat, mais
uniquement dans la mesure oti ils sont imputables A cet dtablissement stable.

2. Sous rdserve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat
contractant exerce son activitd dans l'autre Etat contractant par l'interm&diaire d'un
ttablissement stable qui y est situt, il est imputd, dans chaque Etat contractant, i cet
itablissement stable les bndfices qu'il aurait pu rdaliser s'il avait constitud une entreprise
distincte exerant des activitds identiques ou analogues dans des conditions identiques ou
analogues et traitant en toute indpendance avec l'entreprise dont il constitue un dtablissement
stable.
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3. Pour ddterminer les b.nifices d'un dtablissement stable, sont admises en
d6duction les ddpenses expos6es aux fins poursuivies par cet .tablissement stable, y compris
les d6penses de direction et les frais gindraux d'administration ainsi exposds, soit dans l'Etat
oi est situd cet dtablissement stable, soit ailleurs.

4. S'il est d'usage, dans un Etat contractant, de d6terminer les bin6fices
imputables 1 un etablissement stable sur la base d'une rpartition des bdndfices totaux de
l'entreprise entre ses diverses parties, aucune disposition du paragraphe 2 n'empgche cet Etat
de determiner les b6ndfices imposables selon la repartition en usage ; la m6thode de
rdpartition adopt6e doit cependant 6tre telle que le r6sultat obtenu soit conforme aux principes
contenus dans le prsent article.

5. Aucun b.ndfice n'est imputd A un dtablissement stable du fait qu'il a
simplement achetd des marchandises pour l'entreprise.

6. Aux fins des paragraphes pr&Mlents, les b nefices , imputer & l'Etablissement
stable sont determines chaque annde selon la meme mdthode, I moins qu'il n'existe des
motifs valables et suffisants de procdder autrement.

7. Lorsque les benefices comprennent des A16ments de revenu trait.s sAparement
dans d'autres articles de la pr6sente Convention, les dispositions de ces articles ne sont pas
affect es par les dispositions du present article.

ARTICLE 8

NAVIGATION MARITIME ET A.tIENNE

1. Les b.nefices d'un rdsident d'un Etat contractant provenant de I'exploitation,
en trafic international, de navires ou d'adronefs ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe I s'appliquent aussi aux b~ndfices provenant
de la participation I un groupe ou pool, une exploitation en commun ou un organisme
international d'exploitation.

ARTICLE 9

ENTREPRISES ASSOCItES

I. Lorsque

a) une entreprise d'un Etat contractant participe directement ou indirectement A la
direction, au contr6le ou au capital d'une entreprise de 'autre Etat contractant, ou
que
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b) les m6mes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de
l'autre Etat contractant,

et que, dans 'un et l'autre cas, les deux entreprises sont, dans leurs relations commerciales
ou financires, lides par des conditions convenues ou imposdes qui different de celles qui
seraient convenues entre des entreprises inddpendantes, les bnndfices qui, sans ces conditions,
auraient W rdalisds par l'une des entreprises mais n'ont pu ltre en fait A cause de ces
conditions peuvent etre inclus dans les binkfices de cette entreprise et imposes en
consequence.

2. Lorsqu'un Etat contractant inclut dans les bdndfices d'une entreprise de cet
Etat - et impose en consequence - des benefices sur lesquels une entreprise de l'autre Etat
contractant a dti impos6e dans cet autre Etat, et que les bdndfices ainsi inclus sont des
bndfices qui auraient dtE ralisds par l'entreprise du premier Etat si les conditions convenues
entre les deux entreprises avaient tA celles qui auraient dtE convenues entre les deux
entreprises indipendantes, l'autre Etat procbde I un ajustement approprid du montant de
l'imp6t qui y a dtE perqu sur ces benefices s'il estime que cet ajustement est justifie. Pour
determiner cet ajustement, il est tenu compte des autres dispositions de la prdsente
Convention et, si n6cessaire, les autoritds compdtentes des Etats contractants se consultent.

ARTICLE 10

DIVIDENDES

1. Les dividendes payds par une sociltd qui est un resident d'un Etat contractant
I un resident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant dont
la socidtE qui paie les dividendes est un resident, et selon la legislation de cet Etat, mais si
la personne qui regoit les dividendes en est le b.ndficiaire effectif, l'imp6t ainsi Etabli ne peut
excdder:

a) lorsque la soci dt qui paie les dividendes est un resident de France:

(i) 5 pour cent du montant brut des dividendes si le bdndficiaire effectif est
une socitE (autre qu'une socidtE de personnes) qui d~ient directement au
moins 10 pour cent du capital de la socidtE qui paie les dividendes ;

(ii) 15 pour cent du montant brut des dividendes dans tous les autres cas;

b) lorsque la socidtd qui pale les dividendes est un resident du Vietnam :

(i) 7 pour cent du montant brut des dividendes si le bdnficiaire effectif est
une socidtd qui ditient directement ou indirectement plus de 50 pour cent du
capital de la socidti qui pale les dividendes ;

Vol. 1858, 1-31608



United Nations - Treaty Series * Nations Unies - Recueil des Traitks

(ii) 10 pour cent du montant brut des dividendes si le bndficiaire effectif est
une societi qui ddtient directement ou indirectement au moins 25 pour cent du
capital de la societe qui paie les dividendes ;

(iii) 15 pour cent du montant brut des dividendes dans tous les autres cas.

Les dispositions du prdsent paragraphe n'affecte pas l'imposition de la societi
au titre des benefices qui servent au paiement des dividendes.

3. Un rdsident du Vietnam qui reqoit des dividendes payes par une societe qui
est un resident de France peut obtenir le remboursement du precompte dans la mesure obi
celui-ci a Wte effectivement acquittd par la socidtd i raison de ces dividendes. Le montant brut
du pr compte remboursd est considerd comme un dividende pour l'application de la prtsente
Convention. II est imposable en France conformement aux dispositions du paragraphe 2.

4. Le terme "dividendes" employd dans le present article designe les revenus
provenant d'actions, actions ou bons de jouissance, parts de mine, parts de fondateur ou
autres parts bendficiaires i rexception des crdances, ainsi que les revenus soumis au regime
des distributions par la legislation fiscale de l'Etat contractant dont la socidtd distributrice est
un rdsident. II est entendu que ce terme ne comprend pas les revenus vises A I'article 15.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le
beneficiaire effectif des dividendes, resident d'un Etat contractant, exerce dans l'autre Etat
contractant dont la soci.te qui paie les dividendes est un resident, soit une activitd industrielle
ou commerciale par l'intermddiaire d'un dtablissement stable qui y est situt, soit une
profession inddpendante au moyen d'une base fixe qui y est situ~e, et que la participation
gndratrice des dividendes s'y rattache effectivement. Dans ce cas, les dispositions de
l'article 7 ou de 'article 13, suivant les cas, sont applicables.

6. Lorsqu'une socitE qui est un resident d'un Etat contractant tire des bdndfices
ou des revenus de 'autre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur
les dividendes payes par la societO, sauf dans la mesure oib ces dividendes sont payds i un
rdsident de cet autre Etat ou dans la mesure obl la participation gdndratrice des dividendes se
rattache effectivement A un dtablissement stable ou A une base fixe situds dans cet autre Etat,
ni prelever aucun imp6t, au titre de l'imposition des bnffices non distribuds, sur les
bdnifices non distribuds de la societe, meme si les dividendes payds ou les bAndfices non
distribuds consistent en tout ou en partie en bdndfices ou revenus provenant de cet autre Etat.

ARTICLE 11

REDEVANCES

1. Les redevances provenant d'un Etat contractant et paydes A un resident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans 'Etat contractant d'oi
elles proviennent et selon la legislation de cet Etat, mais si la personne qui reqoit les
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redevances en est le bndficiaire effectif, l'imp6t ainsi dtabli ne peut exc&ler 10 pour cent
du montant brut des redevances.

3. Le terme "redevances" employd dans le present article dsigne les
r~mundrations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une oeuvre littdraire, artistique ou scientifique, y compris les films
cindmatographiques ou les films ou bandes pour les dmissions de radio ou de tdldvision, d'un
brevet, d'une marque de fabrique ou de commerce, d'un dessin ou d'un modble, d'un plan,
d'une formule ou d'un proc6& secrets, ainsi que pour l'usage ou la concession de l'usage
d'un 6quipement industriel, commercial ou scientifique, et pour des informations ayant trait
A une expdrience acquise dans le donaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le
bWntficiaire effectif des redevances, rdsident d'un Etat contractant, exerce dans l'autre Etat
contractant d'ol proviennent les redevances, soit une activitt industrielle ou commerciale par
l'intermddiaire d'un 6tablissement stable qui y est situd, soit une profession inddpendante au
moyen d'une base fixe qui y est situde, et que le droit ou le bien ginlrateur des redevances
s'y rattache effectivement. Dans ce cas, les dispositions de l'article 7 ou de l'article 13,
suivant les cas, sont applicables.

5. Les redevances sont considdrdes comme provenant d'un Etat contractant
lorsque le ddbiteur est cet Etat contractant lui-meme, une collectivitt locale ou un rdsident
de cet Etat. Toutefois, lorsque le d~biteur des redevances, qu'il soit ou non un rdsident d'un
Etat contractant, a dans un Etat contractant un dtablissement stable, ou une base fixe, pour
lequel l'obligaion de payer les redevances a W contract~e et qui supporte la charge de ces
redevances, celles-ci sont considdrdes comme provenant de l'Etat oil l'dtablissement stable,
ou la base fixe, est situd.

6. Lorsque, en raison de relations spdciales existant entre le ddbiteur et le
bndficiaire effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant
des redevances, compte tenu de la prestation pour laquelle elles sont paydes, excbde celui
dont seraient convenus le ddbiteur et le b.neficiaire effectif en l'absence de pareilles
relations, les dispositions du prdsent article ne s'appliquent qu'k ce dernier montant. La partie
exc6dentaire est imposable selon la legislation de chaque Etat contractant et compte tenu des
autres dispositions de la prdsente Convention.

ARTICLE 12

GAINS EN CAPITAL

1. Les gains qu'un rdsident d'un Etat contractant tire de l'alitnation de biens
immobiliers visds i I'article 6 et situds dans l'autre Etat contractant sont imposables dans cet
autre Etat.

2. Les gains provenant de I'alidnation d'actions, parts ou autres droits dans une
soci6 ou une autre personne morale poss&ant directement ou indirectement des biens
immobiliers situds dans un Etat contractant ou des droits portant sur de tels biens sont
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imposables dans cet Etat lorsqu'ils sont soumis, selon la Idgislation de cet Etat, au meme
r6gime fiscal que les gains provenant de l'alination de biens immobiliers.

3. Les gains provenant de l'alidnation de biens mobiliers qui font partie de l'acif
d'un dtablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat
contractant, ou de biens mobiliers qui appartiennent A une base fixe dont un rdsident d'un
Etat contractant dispose dans l'autre Etat contractant pour l'exercice d'une profession
inddpendante, y compris les gains provenant de l'alidnation de cet 6tablissement stable (seul
ou avec 1'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

4. Les gains d'un rdsident d'un Etat contractant provenant de l'alination de
navires ou d'adronefs exploitis en trafic international ou de biens mobiliers affectds A
lexploitation de ces navires ou a&onefs ne sont imposables que dans cet Etat.

5. Les gains provenant de l'alienation de tous biens autres que ceux visds aux
paragraphes 1, 2, 3 et 4 ne sont imposables que dans l'Etat contractant dont le cdant est un
r~sident.

ARTICLE 13

PROFESSIONS INDfrENDANTES

1. Les revenus qu'un rsident d'un Etat contractant tire d'une profession lib&rale
ou d'autres activitds inddpendantes ne sont imposables que dans cet Etat, A moins que ce
rdsident ne dispose de fagon habituelle dans l'autre Etat contractant d'une base fixe pour
l'exercice de ses activitds. S'il dispose d'une telle base fixe, les revenus sont imposables dans
l'autre Etat contractant mais uniquement dans la mesure oik ils sont imputables & cette base
fixe.

2. L'expression "profession libdre* comprend notamment les activites
inddpendantes d'ordre scientifique, littraire, artistique, 6ducatif ou p~dagogique, ainsi que
les activitOs inddpendantes des mddecins, avocats, ingdnieurs, architectes, dentistes et
comptables.

ARTICLE 14

PROFESSIONS DItPENDANTES

1. Sous r serve des dispositions des articles 15, 17 et 18, les salaires, traitements
et autres rAmun6rations similaires qu'un rdsident d'un Etat contractant reqoit au titre d'un
emploi salarid ne sont imposables que dans cet Etat, I moins que l'emploi ne soit exercd dans
l'autre Etat contractant. Si l'emploi y est exercd, les rtmunerations reques I ce titre sont
imposables dans cet autre Etat.

Vol. 1858, 1-31608



1995 United Nations - Treaty Series * Nations Unies - Recuell des Tratds 15

2. Nonobstant les dispositions du paragraphe 1, les remunerations qu'un resident
d'un Etat contractant regoit au titre d'un emploi salarid exercE dans l'autre Etat contractant
ne sont imposables que dans le premier Etat si :

a) le b~ndficiaire sejourne dans l'autre Etat pendant une pdriode ou des pdriodes
n'exc6dant pas au total 183 jours au cours de toute priode de douze mois cons~cutifs;
et

b) les remunerations sont payees par un employeur ou pour le compte d'un employeur
qui n'est pas un resident de l'autre Etat; et

c) la charge des remunerations n'est pas support6e par un ttablissement stable ou une
base fixe que I'employeur a dans l'autre Etat.

3. Nonobstant les dispositions prdcdentes du present article, les remunerations
reques au titre d'un emploi salari exerce I bord d'un navire ou d'un adronef exploitt en
trafic international par un resident d'un Etat contractant sont imposables dans cet Etat.

ARTICLE 15

JETONS DE PRtSENCE

Les jetons de presence et autres remunerations similaires qu'un resident d'un
Etat contractant reqoit en sa qualitd de membre du conseil d'administration ou de surveillance
d'une socidtE qui est un resident de l'autre Etat contractant sont imposables dans cet autre
Etat.

ARTICLE 16

ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 13 et 14, les revenus qu'un resident
d'un Etat contractant tire de ses activit.s personnelles exerces dans l'autre Etat contractant
en tant qu'artiste du spectacle, tel qu'un artiste de thiltre, de cinema, de la radio ou de la
television, ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activits qu'un artiste du spectacle ou un sportif exerce
personnellement et en cette qualitd sont attributs non pas A I'artiste ou au sportif lui-meme
mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions des
articles 7, 13 et 14, dans l'Etat contractant oib les activits de l'artiste ou du sportif sont
exercdes.

3. Nonobstant les dispositions du paragraphe 1, les revenus qu'un artiste ou un
sportif, resident d'un Etat contractant, tire de ses activit s personnelles exercdes dans l'autre
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Etat contractant en cette qualitt ne sont imposables que dans le premier Etat lorsque ces
activit6s dars l'autre Etat sont finances principalement par des fonds publics du premier
Etat, d'une collectivite locale ou d'une personne morale de droit public de cet Etat.

4. Nonobstant les dispositions du paragraphe 2, lorsque les revenus d'activitds
qu'un artiste ou un sportif, r6sident d'un Etat contractant, exerce personnellement et en cette
qualitd dans l'autre Etat contractant sont attribuds non pas A l'artiste ou au sportif lui-meme
mais A une autre personne, ces revenus ne sont imposables, nonobstant les dispositions des
articles 7, 13 et 14, que dans le premier Etat lorsque cette autre personne est financ6e
principalement par des fonds publics de cet Etat, d'une collectiviti locale ou d'une personne
morale de droit public de cet Etat.

ARTICLE 17

PENSIONS

Sous rdserve des dispositions du paragraphe 2 de i'article 18, les pensions et
autres r6mundrations similaires paydes i un rdsident d'un Etat contractant au titre d'un
emploi antdrieur ne sont imposables que dans cet Etat.

ARTICLE 18

FONCTIONS PUBLIQUES

1. a) Les rimundrations, autres que les pensions, paydes par un Etat contractant ou l'une
de ses collectivitds locales, ou par une de leurs personnes morales de droit public, A
une personne physique au titre des services rendus cet Etat, collectivitd ou personne
morale ne sont imposables que dans cet Etat.

b) Toutefois, ces r~mun6rations ne sont imposables que dans l'autre Etat contractant
si les services sont rendus dans cet Etat et si la personne physique est un resident de
cet Etat et en possbde la nationalitd sans poss~der en meme temps la nationalitd du
premier Etat.

2. a) Les pensions payes par un Etat contractant ou l'une de ses collectivites locales,
ou par une de leurs personnes morales de droit public, soit directement, soit par
prdlvement sur des fonds qu'ils ont constituds, A une personne physique au titre de
services rendus A cet Etat, collectiviti ou personne morale ne sont imposables que
dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant si la
personne physique est un rsident de cet Etat et en poss&le la nationalitd sans
poss&Ier en meme temps la nationalitC du premier Etat.
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3. Les dispositions des articles 14, 15 et 17 s'appliquent aux rdmundrations et
pensions payOes au titre de services rendus dans le cadre d'une activitd industrielle ou
commerciale exercde par un Etat contractant ou l'une de ses collectivit6s locales ou par une
de leurs personnes morales de droit public.

ARTICLE 19

ITUDIANTS

Les sommes qu'un itudiant ou un stagiaire qui est, ou qui ttait imm~liatement
avant de se rendre dans un Etat contractant, un rdsident de l'autre Etat contractant et qui
sdjoume dans le premier Etat A seule fin d'y poursuivre ses itudes ou sa formation, reroit
pour couvrir ses frais d'entretien, d'dtudes ou de formation ne sont pas imposables dans cet
Etat, h condition qu'elles proviennent de sources situOes en dehors de cet Etat.

ARTICLE 20

AUTRES REVENUS

I. Les Oldments du revenu d'un rdsident d'un Etat contractant, d'ot qu'ils
proviennent, qui ne sont pas trait.s dans les articles pr cdents de la pr~ente Convention ne
sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que
les revenus provenant de biens immobiliers tels qu'ils sont dMfinis au paragraphe 2 de
l'article 6, lorsque le bdntficiaire de tels revenus, rdsident d'un Etat contractant, exerce dans
l'autre Etat contractant, soit une activitd industrielle ou commerciale par l'intermdiaire d'un
dtabissement stable qui y est situd, soit une profession inddpendante au moyen d'une base fixe
qui y est situde, et que le droit ou le bien g6ndrateur des revenus s'y rattache effectivement.
Dans ce cas, les dispositions de l'article 7 ou de l'article 13, suivant le cas, sont applicables.

ARTICLE 21

FORTUNE

1. La fortune constitude par des biens immobiliers visds A Particle 6, que possde
un r6sident d'un Etat contractant et qui sont situds dans l'autre Etat contractant, est imposable
dans cet autre Etat. Les dispositions du prdsent paragraphe s'appliquent aussi i la fortune
constitude par les actions, parts ou autres droits visds au paragraphe 2 de l'article 12, qui est
imposable dans l'Etat contractant oti les biens immobiliers sont situds.
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2. La fortune constitude par des biens mobiliers qui font pattie de l'actif d'un
dtablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant,
ou par des biens mobiliers qui appartiennent A une base fixe dont un resident d'un Etat
contractant dispose dans l'autre Etat contractant pour l'exercice d'une profession
inddpendante, est imposable dans cet autre Etat.

3. La fortune d'un resident d'un Etat contractant constitu6e par des navires et des
a~ronefs exploits en trafic international ainsi que par des biens mobiliers affects I leur
exploitation n'est imposable que dans cet Etat.

4. Tous les autres ,lments de la fortune d'un resident d'un Etat contractant ne
sont imposables que dans cet Etat.

ARTICLE 22

IIMINATION DES DOUBLES IMPOSITIONS

I. En ce qui concerne la France, les doubles impositions sont dvitdes de la fagon
suivante.

a) Les revenus qui proviennent du Vietnam, et qui sont imposables ou ne sont
imposables que dans cet Etat conformdment aux dispositions de la pr.sente
Convention, sont pris en compte pour le calcul de l'imp6t frangais lorsque leur
b6dficiaire est un resident de France et qu'ils ne sont pas exemptds de l'imp6t sur
les socie ts en application de la legislation franaise. Dans ce cas, l'impat vietnamien
n'est pas d~ductible de ces revenus, mais le bdnificiaire a droit A un credit d'imp6t
imputable sur l'imp6t franais. Ce credit d'imp6t est dgal :

(i) pour tous les revenus autres que ceux qui sont mentionns au (ii) ci-aprs,
au montant de l'imp6t frangais correspondant I ces revenus ;

(ii) pour les revenus visds aux articles 10 et 11, aux paragraphes I et 2 de
l'article 12, au paragraphe 3 de l'article 14, A l'article 15 et aux paragraphes
I et 2 de l'article 16, au montant de l'imp6t paye au Vietnam par le
bondficiaire sur les revenus considdrds conformement aux dispositions de ces
articles ou paragraphes ; ce cr6dit ne peut toutefois exc~der le montant de
l'imp6t frangais correspondant i ces revenus.

b) Lorsque, conform~ment aux dispositions du a), le crdit d'imp6t imputable sur
l'imp6t frangais est dgal au montant de l'imp6t payi au Vietnam, ce montant est
repute dgal au montant de l'imp6t qui aurait OtE payd au Vietnam en application des
dispositions de droit commun de la legislation vietnamienne et dans les limites fix6es
par la Convention, si les revenus en cause n'avaient pas b6neficie des reductions ou
exondrations fiscales en vigueur A la date de signature de la Convention, telles
qu'elles sont prdvues dans la loi vietnamienne du 29 dCcembre 1987 sur les
investissements 6trangers en Ripublique socialiste du Vietnam. Les autoritd.s
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compotentes des deux Etats contractants peuvent d'un commun accord, pour la dur~e
qu'elles determinent, dtendre les pr~sentes dispositions aux reductions ou exondrations
fiscales qui seraient instituees apr~s la date de signature de la Convention afin de
promouvoir le d6veloppement 6conomique du Vietnam.

c) En ce qui conceme l'application du a) aux revenus visds A I'article 11, lorsque le
montant de l'imp6t payd au Vietnam conform6ment aux dispositions de cet article -
I 'exclusion du montant rtputt payd tel qu'il est d6fini au b) - excbde le montant de
l'imp6t frangais correspondant i ces revenus, le r.sident de France b6ndficiaire de ces
revenus pout soumettre son cas A I'autoritd compdtente franaise. S'il lui apparaft que
cette situation a pour consequence une imposition qui n'est pas comparable A une
imposition du revnu net, cette autoritd compotente peut, dans les conditions qu'elle
d6termine, admettre en d6duction de I'imp6t franais sur les autres revenus de source
ttrangbre de ce rdsident le montant non imputi de l'imp6t pay6 au Vietnam.

d) Un r.sident de France qui possbde de la fortune imposable au Vietnam
conform6ment aux dispositions des paragraphes I ou 2 de l'article 21 est dgalement
imposable en France I raison de cette fortune. L'imp6t frangais est calculd sous
d6duction d'un crdit d'imp6t igal au montant de l'imp6t payd au Vietnam sur cette
fortune. Ce crdit d'imp6t ne peut excder le montant de l'imp6t frangais
correspondant A cette fortune.

2. En ce qui conceme le Vietnam, les doubles impositions sont 6vit6es de ia fagon
suivante.

Lorsqu'un rdsident du Vietnam regoit des revenus ou possbde de la fortune
qui, conformment aux dispositions de la Convention, sont imposables en France, le Vietnam
accorde :

a) sur l'imp6t qu'il pergoit sur les revenus de ce rdsident, une dduction d'un montant
Egal i l'imp6t sur le revenu payd en France ;

b) sur l'imp6t qu'il pergoit sur la fortune de ce r.sident, une d~duction d'un montant
dgal I l'imp6t sur la fortune payE en France.

Dans l'un ou l'autre cas, cette dduction ne peut toutefois exc~der la fraction de
l'imp6t sur le revenu ou de l'imp6t sur la fortune, calculd avant dduction, correspondant
selon le cas aux revenus ou I la fortune imposables au Vietnam.

ARTICLE 23

PROCDURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou
par les deux Etats contractants entratnent ou entralneront pour elle une imposition non
conforme aux dispositions de la prdsente Convention, elle peut, inddpendamment des recours
privus par le droit interne de ces Etats, soumettre son cas & l'autoritd comp.tente de i'Etat
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contractant dont elle est un rdsident. Le cas doit etre soumis dans les trois ans qui suivent
la premiere notification de la mesure qui entralne une imposition non conforme aux
dispositions de la Convention.

2. L'autoriti compdtente s'efforce, si la r~clamation lui parait fondae et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de rdsoudre le cas par
voje d'accord amiable avec l'autoritt compdtente de l'autre Etat contractant, en vue d'dviter
une imposition non conforme i la Convention. L'accord est appliqud quels que soient les
ddlais prdvus par le droit interne des Etats contractants.

3. Les autoritds comp6tentes des Etats contractants s'efforcent, par voie d'accord
amiable, de rdsoudre les difficultds auxquelles peuvent donner lieu l'interprdtation ou
l'application de la Convention. Elles peuvent aussi se concerter en vue d'dliminer la double
imposition dans les cas non prdvus par la Convention.

4. Les autoritds comptentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir un accord comme il est indiqu6 aux paragraphes
pr6lcdents.

5. Les autoritds compotentes des Etats contractants peuvent rdgler les modalitds
d'application de la Convention, et notamment les formalitis que doivent accomplir les
rdsidents d'un Etat contractant pour obtenir, dans l'autre Etat contractant, les r&luctions ou
exonrations d'imp6t et autres avantages fiscaux prdvus par la Convention. Ces formalit~s
peuvent comprendre la prdsentation d'un formulaire d'attestation de rdsidence indiquant en
particulier la nature et le montant ou la valeur des revenus ou de la fortune concemds et
comportant la certification des services fiscaux du premier Etat.

ARTICLE 24

]CHANGE DE RENSEIGNEMENTS

1. Les autoritds comp6tentes des Etats contractants 6changent les renseignements
ndcessaires pour appliquer les dispositions de la prdsente Convention, ou celles de la
Idgislation interne des Etats contractants relative aux imp6ts visis par la Convention, dans
la mesure o6 l'imposition qu'elle prdvoit n'est pas contraire I la Convention. L'dchange de
renseignements n'est pas restreint par l'article 1. Les renseignements regus par un Etat
contractant sont tenus secrets de la meme manibre que les renseignements obtenus en
application de la Idgislation inteme de cet Etat et ne sont communiques qu'aux personnes ou
autoritds (y compris les tribunaux et organes administratifs) concemres par l'6tablissement
ou le recouvrement des imptts visds par la Convention, par les procedures ou poursuites
concemant ces imp6ts, ou par les d6cisions sur les recours relatifs k ces imp6ts. Ces
personnes ou autoritds n'utilisent ces renseignements qu'A ces fins. Elles peuvent en faire dtat
au cours d'audiences publiques de tribunaux ou dans des jugements.
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2. Les dispositions du paragraphe 1 ne peuvent en aucun cas &re interpritdes
comme imposant I un Etat contractant l'obligation :

a) de prendre des mesures administratives dirogeant k sa itgislation et A sa pratique
administrative ou i celles de l'autre Etat contractant ;

b) de fournir des renseignements qui ne pourraient etre obtenus sur la base de sa
idgislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant ;

c) de fournir des renseignements qui rAvtleraient un secret commercial, industriel,
professionel ou un proe6dd commercial ou des renseignements dont la communication
serait contraire A l'ordre public.

ARTICLE 25

FONCTIONNAIRES DIPLOMATIQUES ET CONSULAIRES

Les dispositions de la prisente Convention ne portent pas atteinte aux
privileges fiscaux dont bntficient les fonctionnaires diplomatiques et consulaires en vertu,
soit des ragles gdndrales du droit international, soit des dispositions d'accords particuliers.

ARTICLE 26

EXTENSION TERRITORIALE

1. La prdsente Convention peut 6tre dtendue, telle quelle ou avec les
modifications ndcessaires, aux territoires d'outre-mer et autres collectivit6s territoriales de
la R6publique frangaise, qui pergoivent des imp6ts de caractbre analogue i ceux auxquels
s'applique la Convention. Une telle extension prend effet I partir de la date qui est fix6e d'un
commun accord entre les Etats contractants par 6change de notes diplomatiques ou selon
toute autre proc~dure, en conformit6 avec leurs dispositions constitutionnelles. Cet accord
prdvoit dgalement, s'iI y a lieu, les modifications n6cessaires de la Convention et les
conditions de son application aux territoires d'outre-mer et autres collectivit6s territoriales
auxquels elle est dtendue.

2. A moins que les deux Etats contractants n'en soient convenus autrement, la
ddnonciation de la Convention par Pun d'eux en vertu de Particle 28 mettra aussi fin, dans
les conditions prdvues I cet article, i l'application de la Convention A tout territoire ou
collectivitd territoriale auquel elle a dti dtendue conform6ment au prdsent article.
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ARTICLE 27

ENTRtE EN VIGUEUR

I. Chacun des Etats contractants nouifiera I l'autre i'accomplissement des
proc6dures requises en cc qui le concerne pour Ia mise en vigueur de la prtsente Convention.
Celle-ci entrera en vigueur le premier jour du deuxibme mois suivant le jour de rception de
]a dernitre de ces notifications.

2. Ses dispositions s'appliqueront pour la premibre fois:

a) en ce qui concerne les imp6ts pergus par voie de retenue I la source, aux sommes
imposables t compter de la date d'entrde en vigueur de la Convention ;

b) en cc qui concerne les autres imp6ts sur le revenu, aux revenus rdalisds pendant
l'annde civile ou I'exercice comptable en cours & la date d'entrde en vigueur de la
Convention ;

c) en cc qui concerne les imp6ts sur la fortune, A la fortune imposable au ler janvier
de I'ann6e d'entrde en vigueur de la Convention.

ARTICLE 28

D19NONCIATION

1. La prdseate Convention demeurera en vigueur sans limitation de durde.
Toutefois, aprts la cinquibme annde civile suivant celle au cours de laquelle la Convention
est entr6e en vigueur, chacun des Etats contractants pourra, moyennant un prdavis minimum
de 6 mois notifid par la voie diplomatique, la dinoncer pour la fin d'une annde civile.

2. Dans ce cas, ses dispositions s'appliqueront pour la dernibre fois :

a) en ce qui conceme les impOts pergus par voie de retenue I la source, aux sommes
imposables au titre de l'annde civile pour la fin de laquelle la dinonciation aura #td
notifie ;

b) en ce qui concerne les autres imp6ts sur le revenu, aux revenus rdalisds pendant
l'annde civile pour la fin de laquelle la ddnonciation aura dtd notifide ou affirents I
l'exercice comptable clos au cours de cette annde ;

c) en ce qui concerne les imp6ts sur la fortune, A la fortune imposable au let janvier
de I'annde civile pour la fin de laquelle la d6nonciation aura dte notifide.
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En foi de quoi, les soussignts, d~ment autorisde A cet effet, ont sign6 la
pr.sente Convention.

Fait I Hanoi, le 10 fWvrier 1993, en double exemplaire, en langues franise
et vietnamienne, les deux textes faisant igalement foi.

Pour le Gouvernement
de la Rdpublique frangaise:

MARTIN MALVY
Ministre du Budget

Pour le Gouvemement
de la R6publique socialiste

du Vietnam:

Ho T
Ministre des Finances
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PROTOCOLE

Au moment de proctder A la signature de ]a Convention entre le Gouvernement
de la Rdpublique frangaise et le Gouvernement de la Rdpublique socialiste du Vietnam en vue
d'iviter les doubles impositions et de privenir 'Pdvasion et la fraude fiscales en matire
d'imp6ts sur le revenu et sur la fortune, les soussignds sont convenus des dispositions
suivantes qui font partie intidgrante de la Convention.

1. En ce qui conceme le paragraphe 1 de l'article 4, il est entendu que
l'expression "rdsident d'un Etat contractant* comprend, lorsque cet Etat est la France, les
socittes de personnes et autres groupements de personnes qui ont leur sibge de direction
effective en France et dont les associds ou membres y sont personnellement soumis I 'imp6t
pour leur part des b6ndfices en vertu de la legislation interne frangaise.

2. a) En ce qui concerne les articles 10 et 11, si dans une convention ou un accord en
vue dd'viter les doubles impositions avec un Etat tiers qui est membre de la
Communauti Economique Europenne, le Vietnam convient de taux d'imposition A
la source plus faibles (y compris les taux nuls) que ceux prdvus dans la prdsente
Convention, ces taux remplaceront automatiquement ceux pr6vus dans la prdsente
Convention, I compter de ia date d'entrde en vigueur de la convention ou accord
entre le Vietnam et 'Etat tiers.

b) Si un ou plusieurs accords ou conventions en vue d'dviter les doubles impositions
signds aprbs le 30 juillet 1992 entre le Vietnam et un ou plusieurs Etats membres de
la Communautd Economique Europenne comportent une ou plusieurs dispositions
identiques ou similaires i celles de l'article 24 du modble de convention fiscale de
'Organisation de Coopdration et de Ddveloppement Economiques, le Vietnam

accordera le traitement le plus favorable en appliquant automatiquement cette ou ces
dispositions comme si les nationaux, entreprises ou rtsidents de France dtaient des
nationaux, entreprises ou rdsidents de I'Etat membre concern6.

3. Les rmundrations payees pour des services techniques, y compris des analyses
ou des 6tudes de nature scientifique, g6ologique ou technique, pour des travaux d'ing6nierie
y compris les plans y aff6rents, ou pour des services de consultation ou de surveillance, ne
sont pas considdr6es comme des redevances, mais comme des revenus auxquels les
dispositions des articles 7 ou 13, suivant les cas, sont applicables.

4. a) En ce qui conceme les int&tts, lorsqu'en raison de relations spdciales existant
entre le ddbiteur et le bdndficiaire effectif ou que I'un ou l'autre entretiennent avec
de tierces personnes, le montant de ces intr&ts, compte tenu notamment de leur taux
ou de I'importance de la dette pour laquelle ils sont payds, excbde celui dont seraient
convenus le ddbiteur et le bdnAficiaire effectif en l'absence de pareilles relations, les
dispositions de larticle 20 ne s'appliquent qu'k ce dernier montant. Dans ce cas, la
partie excddentaire des paiements reste imposable selon Ia Ifgislation de chaque Etat
contractant et compte tenu des autres dispositions de la Convention.

b) D'une mani~re gindrale, en ce qui conceme tout revenu ou tout 616ment de
fortune, rien dans la convention ne limite l'application par un Etat contractant, I ses

Vol. 1858, 1-31608



1995 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis 25

rdsidents, des dispositions de sa legislation interne destindes A prdvenir ou sanctionner
l'ivasion ou la fraude fiscales.

5. En ce qui concerne le paragraphe I de l'article 22, il est entendu que
l'expression "montant de l'imp6t frangais correspondant A ces revenus" designe :

a) lorsque l'imp6t dO I raison de ces revenus est calculd par application d'un taux
proportionnel, le produit du montant des revenus nets considdr~s par le taux qui leur
est effectivement applique ;

b) lorsque l'imp6t dfa A raison de ces revenus est calculd par application d'un barbme
progressif, le produit du montant des revenus nets considdrds par le taux rdsultant du
rapport entre l'imp6t effectivement dG A raison du revenu net global imposable selon
la legislation frangaise et le montant de ce revenu.

Cette interpretation s'applique par analogie A l'expression "montant de l'imp6t
franas correspondant I cette fortune'.

6. Rien dans la Convention n'empeche la France d'appliquer les dispositions de
son droit interne qui permettent aux societes residentes de France, I leur demande, de
determiner leurs bdntfices imposables en fonction d'une consolidation englobant notamment
les resultats de filiales rdsidentes du Vietnam ou d'etablissements stables situds au Vietnam.
Toutefois, la prdsente disposition n'affecte nullement le droit du Vietnam de determiner et
d'imposer les benefices de ces filiales ou dtablissements stables selon sa Idgislation interne
sous rdserve des autres dispositions de la Convention.

7. II est entendu que les dispositions de l'article 4 de l'accord entre le
Gouvemement de la RApublique franaise et le Gouvemement de la R~pulique socialiste du
Vietnam sur l'encouragement et la protection reciproques des investissements, signi le 26
mai 1992, ne sont pas applicables en mati~re fiscale.

Fait A Hanoi, le 10 fWvrier 1993, en double exemplaire, en langues franaise
et vietnamienne, les deux textes faisant tgalement foi.

Pour le Gouvemement Pour le Gouvernement
de la Rdpublique franraise: de la Republique socialiste

du Vietnam:

MARTIN MALVY Ho TE
Ministre du Budget Ministre des Finances
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[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

HI$P DINH

CHINH PHU

NU&YC CONG H6A PHA4P

vA

CHINH PHU

Nu6'C C6NG HOA XA H01 CHO NGHiA VI$T NAM

trinh dinh thug" hal fan vi ngin ng~fa vi~c

tr6"n vA 1#u thud d6i v6i thuo" dinh vio thu nh.p
va vio thi sin

Chinh phi6 nufc COng h6a Phdp
va

Chinh phi6 nuft Cong h6a X& hoi ChAi nghla Viot nam

v6ri mong mu6n ky
hai 1hn vh ngln
nh&p vh thug. t&i

kdt miOt hiop dtnh nhlm trdnh vioc ddnh thug
nga vioc tr6n v& lu thug d6i vdri thug thu
sin, da th6a thu~n nhrng qui dinh sau:

DIEJ 1

PHAM VI DOI TIRING APl DUNG

BAn Hiep d4nh nby duqc ap dVng cho cdc d6i tu'ng l&

nh~rng d6i tuing cu trd cfia mt ho~c cfa cA hai Nu6c ky kdt.
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DIEU 2

CAC LOAI THU' BAO 064 TRONG HIgP DINH

1. Hiop dinh nby dp dvng d6i vri cdc lo4i thud do
mot Nuc ky k9t hooc chinh quy4n d.a phuang cia Nuc d6,
dAnh vAo thu nhop va vAo t&i sin, b9t kA hinh thrc dp dvng
cda cdc lo4i thug d6 nhu thd nho.

2. Tft ci cAc lo4i thud thu tr~n tdng thu nhAp,
tdng thi sin, hooc nhftng phhn nho d6 cfia thu nh~p ho~c cia
thi sin, bao gbm cdc khoin thug d6i v'i lqi nhuon tCs vioc
chuydn nhuqng dong sin ho4c b~t dong sin, thud ddnh trdn
t6ng s6 ti~n luo'ng ho~c ti~n c6ng do xi nghi~p trA cOng nhu
cdc khoin thug ddnh v&o trt giA thi sin tAng thdm dau du'c
coi lh thud ddnh v~o thu nhAp vh vho thi sin.

3. NhO'ng loi thug hidn h~nh duqc Ap dang trong
Hiop dinh nhy 14:

a) tqi Phdp

(M) thud thu nhAp;
(ii) thud c6ng ty.;
(iii) thug thu trfn tAi sAn;

du6i dAy duqc g~i 1h "thud Ph~p" );

b) t~i Viot nam:

(M) thud thu nhhp cd nhAn;
(ii) thud lti tirc;
(iii) thug chuydn lqi nhudn ra nu~c ngohi;
(iv) thud thu nhhp d6i vai c~c nhA thou nufc ngo&i;
(v) thud thu nhAp d6i vdi cdc nh& thhu phV nu~c

ngo~i trong linh virc dhu khi;
(vi) cdc khoin i phi mang tinh chit thud thu vho

thi sAn;
(du&i dAy duqc g~i 1A "thud Viot nam").

4. Hi~p dinh nay c~ng sd duqc Ap dyng cho cdc loi
thud c6 tinh chdt tuong tv hay v cAn bin gi6ng nhu cdc loi
thud tr~n dutc ban h~nh sau ngay ky kdt Hiop dinh dd b6 sung
ho~c thay thg cdc tht thud hion hhnh. Cdc nhh chic trdch c6
them quy4n cda cdc Nufc ky kdt th~ng bdo cho nhau bidt mot
cdch nhanh nh~t c6 th4 nhfing thay d6i quan trpng trong lust
thud cia tung Nuc.
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DIEU 3

CAC DINH NGHIA CHUNG

1. Theo Hiop dinh n&y, trr nh!ng trui6ng hqp ngz
cAnh d6i h6i c6 mot s r giAi thich kh~c:

a) tCr "PhAp" dd chi nhCrng tinh nam & ch&u Au vA hi
ngoai cia nu6c Cong h6a Ph6p, kd ci lanh hAi vA
ra ngo&i vxng lnh hAi, & nhCrng ving mA & d6 theo
luAt php qu6c t9, nutc COng h6a Phdp c6 quy§n
chu quy§n trong vidc them d6 vA khai thdc nheng
tAi nguydn thidn nhi&n c6a ddy bi~n, 16ng dAt
dugi ddy bign vA kh6i nuc & tr~n;

b) tz "Viot nam" hidu theo nghla v; dja 1y lA lnh
th6 caa Cong h6a XA h~i Ch6 nghia Viot nam, trong
d6 bao gbm cA:

(i) cdc vung bien na'm bdn ngo~i ldnh hii c~a Viot
nam mh & d6 Vi~t nam thVc hion cdc quyen cha
quy~n, cAn cit theo luAt phdp qu6c t9 vA luat
phAp c6a Vidt nam d6i v&i day bidn, 16ng d~t
dui ddy bign vh tAi nguydn thidn nhidn;

(ii) cdc vang nuc vA v6ng tr&i phia trdn nherng khu
vuc d4 cfp trong doan (i) xet v6 phuorng dion cdc
hot d~ng lidn quan t&i thAm d6 hooc khai thAc
thi nguydn thidn nhign & d6;

c) thuAt ng, " Nutc ky ket" vA "Nurc ky k~t kia" c6
nghia 1h PhAp hay Vi~t nam, tay theo nger cAnh;

d) thuit nget "d6i tucng" bao gm ca nhAn, c6ng ty
va b~t c. t6 chexc nho khdc;

e) thuAt ngr "c6ng ty" d4 chi cAc t6 chrc hoc b~t
ky mot thVc thd nho duic coi lA t6 chrc, duii
giAc do thud;

f) thuAt ngfz "xi nghi~p c6a Nu6'c kV k~t" vA "xi
nghi~p caa Nufc ky k~t kia" c6 nghia l& mot xi
nghi~p duqc di~u hAnh b&i d6i tu.rng cu trd c~a
mot Nudc ky k9t vA mot xi nghi~p du'c di~u hAnh
b&i d6i ttrung cu trd caa Nufc ky k~t kia;
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g) thu&t ngCr "vAn tSi qu6c t9" c6 nghla 1l b~t cir sV
vAn chuy~n n&o b~ng mdy bay hoAc thu, thuy-n durc
thuc hidn b&i mot d6i tiiang ci tr6 c6a mot Nurc
ky k~t, trU truing hgp khi chi~c thu, thuy6n vA
mdy bay d6 chi hoot dong girza nherng dja digm
trong Nufc ky k~t kia;

h) thuAt ngi "nhh chrc trdch c6 thAm quy~n" c6 nghia
1a:

(i) trong trti&ng hqp t~i Phdp, 1A 6ng BO
tru&ng NgAn sdch hoc ngutri d4i dion duc
6y quy~n c6a Bo tru&ng;

(ii) trong tru&ng hcp tai Viot nam, 16 6ng Bo
tri&ng Bo Thi chinh hoc ngu&i d4i dion
duqc ay quy~n c6a Bo truing.

2. Trong khi mt Nuic k k~t ap dung Hi~p dinh
nhy, mQi tez v& thuAt ngr nao chua dutc dinh nghia trong Hiop
dtnh sd c6 nghla theo nh' dinh nghia trong lust thug cia
Nu c d6 d6i vdi cdc loai thug mh Hidp dinh nhy Ap dung.

DIEU 4

DOI TOU-NO W~ TR(U

1. Theo nghla trong Hidp dtnh nAy, thu&t ngCr "d6i
tuqng cu trd caa mot Nufc k' k~t" c6 nghia 1A bit c* d6i
tuing nAo, mA theo luAt phdp cl!ia Nurcc d6, I& d6i tup'ng chju
thug cAn cir vho nhA &, nai cu trd, trV s& di u hAnh hoAc cdc
tidu churn khdc c6 tinh ch9t truang tV. Tuy nhidn, thu~t nger
nhy kh6ng bao g~m cdc d6i tuvng 1& d6i tuqng chiu thug t~i
Nutc d6 chi d6i v6'i cdc khon thu nhAp te cdc ngubn toi Nu,&c
d6 hay cc thi sAn n&m tai Nr6c d6.

2. Truing hqp theo nheng quy dtnh tai khoAn 1, khi
mot cA nhAn 1A d6i tucng cu trd caa cA hai Nui6c ky k~t thi
thAn phAn cti trd c6a d6i tiung d6 sd du'c xdc dinh nhix sau:

a) d6i tuang d6 sd duiac coi I& d6i tuing cti tr6 cia
Nud6c ma tai d6 d6i tuang d6 c6 nhA & thu'&ng tr6 ;
ngu d6i tuqng d6 c6 nhA & thui&ng tr6 & cA hai
NLr6c, thi d6i tuang d6 sd duac coi 1h d6i tuqng
cu trd cia Nuc m& d6i tuwrng d6 c6 cdc quan hO ca
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nh&n va kinh t6 chAt chd han (trung tAm cAa cdc
quy~n li ch6 y~u);

b) neu nhu kh6ng th4 xdc dinh duqc Nu6c mh & d6 d6i
tuqng d6 c6 trung tAm cdc quy~n li ch6 y~u, ho~c
n~u d6i tung d6 kh6ng c6 nhh & thu6ng tr6 & cA
hai Nudrc, thi d6i tuing d6 durc coil & d6i tung
cu trd ca Nut6c m& d6i tuong d6 thuing s6ng;

c) nu d6i tuqng d6 thu'ng s6ng & cA hai Nu6c hay
kh6ng s6ng thung xuydn 6 Nudc n~o, thi d6i tuing
d6 duqc coi la d6i tuqng cu tr6 caa Nu6'c m d6i
tu-qng d6 mang qu6c tich;

d) n~u d6i tuong d6 c6 qu6c tich c6a ci hai Nu6c
hoic kh6ng c6 qu6c tich ca ci hai Nu6c, thi cdc
nh chrc trach c6 them quy~n caa cdc Nu6c ky k~t
sd gii quy~t v~n d6 nhy bAng mot th6a thuAn
chung.

3. Trui'ng hop do nhCrng quy dinh t4i khoin 1, khi
mot d6i tuqng kh6ng phii 1& thd nhAn, ma 1A d6i tuing ci, trd
cia hai Nu6c ky k~t, thi d6i tuiang d6 duc coi I& d6i tung
Cu trd c6a Nuc mn t~i d6 d6i tuqng d6 c6 trV s& di~u hhnh
thvc t9 c6a minh.

DIEU 5

COI S&1 T~tf&N( TRO

1. Theo Hiop dinh nhy, thuAt ngG "ca s& thu~ng
trd" c6 nghia I& mot ca s& kinh doanh c6 dinh m& qua d6 mot
xi nghiop thrc hi~n to&n bo hay mot phln hoat dong kinh
doanh c6a minh .

2. Thuat ngz "ca so thu~ng trf" ch i y~u bao gbm:

a) trV s6 di~u h&nh;
b) chi nhdnh;
c) vAn ph6ng;
d) nh mdy;
e) xu~ng;
f) m6, gi~ng dku hoAc khi, m6 dd ho~c b~t ky dja

didm khai thdc t&i nguydn thidn nhidn n&o.
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3. Met dja diem x~y dVng ho~c c6ng truing xAy dvng
ho~c lAp rdp chi duqc coi 16 ca s& thut6ng trd ngu thai gian
hoot dong vuqt quA 183 nghy.

4. M~c dO c6 nheng quy dtnh trin caa di~u nhy,
thu4t ngri "ca s& thung trd" kh6ng bao gbm:

a) vidc s i dVng cdc phuang ti~n ridng cho muc dich
luu kho, trung bAy hoAc chuydn giao hhng h6a hay
t&i sin cia xi nghiop nay;

b) vioc duy tri kho hang h6a hoAc tai sin cia xi
nghi~p chi v6i muc dich liu kho, trtng bhy hoAc
giao hang;

c) vioc duy tri kho hbng h6a hoAc thi sin c ia xi
nghi~p v&i muc dich chi d4 cho xi nghidp khAc gia
c6ng;

d) vioc duy tri mot co, s& kinh doanh c6 dinh chi
nh~m muc dich mua hAng h6a ho&c tai sin hay dd
thu thhp th6ng tin cho xi nghiop d6;

e) vi~c duy tri mot ca s& kinh doanh c6 dtnh chi dd
thvc hion b~t ky mot hot dong khac nao c6 tinh
ch~t chugn bi hay phu tr' cho xi nghi~p;

f) vi~c duy tri mot co, s& kinh doanh c6 dinh chi d4
cho bdt ky sv kqt hap nhn cia cic hot dong dA
duvc ndu ti, diem a) dPn diem e) vdi diru kiln
taon bo hoot dong clia cr s& kinh doanh c6 dtnh
bAt ngubn tCx su k~t hqp nAy c6 tinh ch~t chuAn b.
hoc phV trq.

5. MAc d6 c6 nhirng quy dinh tai khoAn I vA 2,
trtrng hip mot d6i trng -trCr dai ly c6 tir cdch dOc lAp
durc di~u chinh b&i khoAn 6 - hoot dong thay m~t cho mot xi
nghi~p vA th6ng thwring c6 thAm quyLn ky k~t cdc hqp dbng
mang t~n xi nghi~p d6 toi mot Nu5c ky k~t, thi xi nghiop d6
duqc coi nhu lA c6 car s& thung trd 6 Nu6c kj kqt d6 d6i v6ri
bAt ky cdc hoot dong nao mh d6i tiung d6 th~c hion cho xi
nghi~p, trCr phi cAc hoot dong c~a d6i tuing nay gi6i h~n
theo cdc hoot dong duc ndu t4i khoAn 4 mA nhCzng hoat dong
nhy ngu duqc th~c hion th6ng qua mot ca s& kinh doanh c6
dtnh, thi sd kh6ng lAm cho ca' s kinh doanh c6 dinh nAy tr&
thanh mot ca s& thung trl theo nhr cdc quy d.nh tai khoan
d6.
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6. Mot xi nghi~p sd kh6ng duqc coi 1A c6 c' s&
thutng trd & mot Nu&c kV k~t trong truing hqp xi nghi~p d6
chi thvc hion hoat dong kinh doanh caa minh t~i Nu&c d6
th6ng qua mnt ngui m6i gi&i, mot ca quan 6y thdc hoAc b~t
ky mot dai 1 nko c6 tu c~ch d6c lap vei di~u kidn nhfrng d6i
tuang nAy chi hoat d6ng kinh doanh trong khu6n kh6 hoat d6ng
kinh doanh th6ng thu~ng caa ho.

7. Vidc mot c6ng ty 1A d6i tuang cu trd c6a mot
NtLrc ky k9t ki~m sodt hoAc bi kiem sodt b&i mot c6ng ty l
d6i tuang cu trd caa Nufc ky k~t kia hodc thc hion hoat
dong kinh doanh tai Nu~5c kia ( dO c6 th6ng qua mot ca sC
thu6ng trd hay kh6ng ) thi d~u kh6ng lm cho b~t kk c6ng ty
nho trong cdc c6ng ty n6i tr~n tr& thAnh ca s& thu&ng trd
c6a c6ng ty kia.

DIEU 6

THU NHAP Tf! BAT DONG SAN

1. Thu nhAp mA mot
ky k~t thu duqc tU b~t
nghi~p hoAc n~ng nghi~p) n~m
bt ddnh thug tai Nu6c kia.

d6i tuing cit tr6 tai mot Nu6c
dong sin (kd ci thu nhAp t& lam
tai Nr&c kj kt kia thi c6 thd

2. Thuat ngr "b~t dong sin" sd c6 nghia theo nhu
luAt ph~p c~ia Nur6c no'i c6 b~t dong sin d6. Trong mQi trur6g
hop thuAt ngC nky sd bao gbm cA nhftng phAn tai sAn phV kbm
theo bat dong sin, dAn gia sdc vA thi~t bi s r dung trong
n6ng nghiop vA lam nghiop, cdc quy~n lci duvc dp dung theo
,nhu nhCrng quy dinh tai luAt chung v6 di~n sin, quy~n ste dung
b~t dong sAn, vh quy4n duac hu&ng cdc khoAn thanh ton c6
dinh hoAc thay d6i du,6i dang tiin c6ng cho vioc khai thdc
ho~c quy~n khai th~c cac m6, ngubn khoAng sAn vk cdc ngubn
tki nguydn khdc; cdc tku, thuy~n vA may bay kh6ng duwc coi 1A
b~t d6ng sin.

3. Nhng quy dinh & khoin
nhfkng khoin thu nh~p thu dirqc tff vi~c
thud hoc linh canh, cOng nhir sir dung
dui b~t k r hinh thitc nao khAc.

1 duac dp dung c& cho
s6g dung truc ti~p, cho
cAc loi bat d~ng sin

4. Khi quyin s& hCru c6 phAn, ph~n v6n hay cac
quyrn li kh~c trong mot c6ng ty hay trong mot phdp nh~n
khAc cho ph~p cha s& hCru quy~n duqc hu~rng lqi nhfrng b~t d~ng
sin n~m tai mot Ntr&c va do c6ng ty nAy hoAc phAp nhAn nhy
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n.Am giff, thi nheng thu nh~p mh ch6 s& hCru n&y thu duqc t r
vioc s& dung truc ti~p, cho thud ho~c dIng dui mQi hinh
thezc kh~c quy~n dutrc hu-&ng lqi c6a n6 s@ bi ddnh thug tai
Nuc nAy.

5. Nhirng quy dinh toi khoin 1, 3 vA 4 ctng sd 6p
dung cho thu nh~p tI, b~t dcng sin c6a mot xi nghi~p c~ng nhu
d6i v&i thu nh&p tW b~t d6ng sin duqc sr dung d4 thfc hidn
cdc hoat dcng dich vV cd nhAn doc lAp.

DIEU 7

LWI TUC DOANH NGHI9P

1. Lqi trc cia xi nghidp cCia mot Nufc k kgt chi
chu thug tai Nu6c d6, tr r tru&ng hap xi nghi~p c6 tign hAnh
ho~t dong kinh doanh t4i Nuc ky k~t kia th6ng qua mot ca s&
thu&ng trd t4i Nu6c kia. N6u xi nghi~p c6 hoat dong kinh
doanh theo cdch trdn, thi cdc khoAn 1ri t~rc cfia xi nghiop c6
thd bt dAnh thug t4i Nufc kia, nhung chi trdn ph~n lri tWc
phAn b6 cho ca s& thudng tr6 d6.

2. Thd theo cdc qui dinh c6a kho~n 3, khi mot xi
nghiop cca mot Nuc ky k~t tign hAnh hoat d6ng kinh doanh
t4i Nuc kj? k~t kia th6ng qua mot ca sa thu&ng trd tai Nu&c
kia, thi t~i m6i Nu~c k k~t sd c6 nhfng khoAn li terc duqc
phAn b6 cho ca s& thung trd n6i trfn mA co s& d6 c6 thd thu
duqc, n~u n6 1A mot xi nghiop ridng, tdch biot cang tham gia
vAo cdc ho4t d6ng gi6ng hoAc tuang tu trong nhCrng di4u kiln
gi6ng ho~c ttrng tv vA c6 quan ho hoAn to~n doc lp v&i xi
nghi~p mA ca s& d6 ducc coi 1A ca s& thut&ng trd.

3. D4 xAc dinh lqi trc c~ia mot ca s& thu5ng trd,
ca s& nay sd duc phdp trj cdc khoin chi phi phdt sinh phvc
vV cho hott dong kinh doanh c6a ca s& thursng trd d6 bao gbm
chi phi diiu hAnh vA chi phi quin 1y chung phdt sinh tai
Nuc mh ca s& thurng tr6 nhy d6ng ho~c & b9t ky nai nAo
khac.

4. Tai mot Nu&c ky k~t, n~u vAn thu&ng xdc dinh
lqi tUrc duqc phAn b6 cho mot c' s& thu~ng trd da tr~n ca s&
phAn b6 t6ng lqi trc c6a xi nghi~p thhnh cdc phan khAc nhau,
thl kh6ng c6 noi dung nho tai khoin 2 s@ ngAn c&n Nuc nAy
xdc dinh li terc chiu thug theo phuong ph~p phAn b6 n6i
tr~n; tuy nhidn, phuxang phdp phAn b6 duqc ch~p nhan d6 phii
c6 nhfrng kdt quA ph6 ha'p vai nguy@n tac c6a di~u nay.
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5. Kh6ng mot kho~n lqi tWc nho sd duqc ph&n b6 cho
mot c' s& thurng trd vi ca s& thu5ng trd d6 chi don thuhn
mua hAng hod hoAc t&i sin cho xi nghi~p d6.

6. Theo nhCrng quy dinh tai cdc khoain n6i trln, cdc
khoin li turc duac phAn b6 cho m6t ca sd thutng trd s& duqc
xdc dinh h~ng nlm theo cCng mot phuang phdp, trCr khi c6 1:
do chinh ddng vh hqp 1 dd tign hhnh theo cdch khdc.

7. Khi nhCrng khoin lqi tfrc bao gbm cdc khoin thu
nh~p durac d4 chp ridng tai cdc di6u khdc cOa Hiop dinh nhy,
thi cdc quy dinh cia nhCrng di6u khoAn d6 kh6ng bi Anh hu&ng
bdi nheng quy dinh tai diru khoan nay.

DIEUJ 8

VAN TI BIEN VA VAN TAI! HANG KHONG

1. Lqi trc cia mot d6i trung cu trd cia mot Nufc
ky k~t thu duqc tt vioc kinh doanh thu th6y hoc mAy bay
trong vAn tAi qu6c t6 chi bi ddnh thug t4i Nufc nhy.

2. CAc qui dinh t4i khoAn 1 clng dp dyng d6i v~i
nhrxng lqi tWc thu du~rc tir vioc tham gia vho mot t6 hvp, mot
liAn doanh hoc mt hAng ho4t dong qu6c td.

DIEU 9

NHIYNG Xf NGHIAP LIEN KET

1. Khi:

a) mot xi nghiop c6a mot Nu~c ky k~t tham gia trvc
ti~p hoAc gidn ti~p v~o vioc di!u h~nh, kidm sodt
vA g6p v6n vAo mot xi nghiop cia mot Nufc ky k~t
kia, hoc

b) ciing cdc d6i tuqng tham gia trvc ti9p ho~c gidn
ti~p v~o vioc diru hhnh, ki~m soat vA g~p v6n vao
mot xi nghidp c1a mot Nu,6c ky k~t nhy vA vAo mot
xi nghidp c6a mnt Nuc ky k9t kia,

vA trong ci hai truing hrp, trong m6i quan ho t~i chinh v&
thuLang mki, hai xi nghi~p trln bj r&ng buoc vdi nhau b&i
nhring di~u kion do th6a thuAn hoAc dp dAt khAc vd'i nhfrng
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di~u kien duqc th6a thu~n gifra cac xi nghiop doc lAp, 16c d6
mQi khoAn li tirc mh mot xi nghiop dA c6 thd thu duirc, khi
kh6ng c6 nhCrng diiu kion tr~n, nhting nay vi nherng dilu kiln
nhy mh xi nghi~p d6 kh6ng thu duqc, sd vAn durqc tinh vAo
t6ng s6 cdc khoAn lai tirc c6a xi nghi~p d6 vA phii nop thug
tuarng tng.

2. Khi mot Nu6c ky k~t tinh v~o cdc khoAn lqi tc
caa mot xi nghiop c~a Nut6c d6 vA dAnh thug tuong Crng cdc
kho~n li tuc mh mot xi nghi~p c&a Nuc ky kgt kia dA bj
ddnh thug & Nzrec kia va nhfrng kho~n 1qi tfrc du~rc tinh nhu
vay I& nhrfng khoin lai tirc 16 ra thu~c v4 xi nghi~p c6a Nufc
thi, nh~t nLu nhu nhtrng di~u kidn dAt ra gita hai xi nghi~p
trrn 1A nhtng di~u kidn giera hai xi nghi~p d6c l&p, khi d6
Nu6c ky k6t kia sO di~u chinh cdc khoin thug t~i Nuc minh
d6i v6'icdc khoin li tizc tr~n cho phC hap n~u nhu vioc di~u
chinh nhy ddng duqc xem xet. D4 xdc dinh su di~u chinh nhy,
sd xem xdt ddn cdc di4u khoin khdc caa Hiop dtnh nhy v& cdc
nhA ch(,c trdch c6 thAm quy6n cta cac Nu6c ky kdt sd tham
khAo y kign ca nhau khi c~n thiet.

DIEU 10

TI'EN LAI CO PH'AN

1. Ti~n li c6 ph~n do mot c6ng ty I& d6i tuqng ct
trd c6a mot Nu6c ky kdt trA cho mot d6i turng cu trd caa mot
Nu5'c ky k9t kia phAi chiu thug d' Nuo'c kia.

2. Tuy nhidn, nhirng khoin ti~n lAI c6 phln d6 cing
b. ddnh thug tai Nu8c ky k9t mh c6ng ty trA ti4n 1Ai c6 phln
1A d6i trong cu trd vh theo luAt phAp cfa Nu6c n&y , nhung
ngu d6i tuang nh~n lai c6 phin 1A ngu&i thuc hu~ng, thug
tinh nhu vAy sd kh6ng duqc qua:

a) khi c6ng ty trA lai c6 phhn 1h mot d6i tuqng cu
trdi cza Phdp:

(i) 5 phhn trAm c6a t6ng khoin lAi c6 phhn
ndu d6i tuang thuc hu&ng 14 mot c6ng ty
( kh6ng phii 1 mot c6ng ty c6 nhi~u d6i
tuqng) nAm gi it nhdt 10 phhn trAm s6
v6n c6a c6ng ty trA lai c6 phhn;

(ii) 15 phhn trAm t6ng s6 ti~n lMi c6 phhn
trong mIi trutng hqp khdc;
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b) khi c~ng ty tri ldi c6 phhn lA mot ddi ting cu
trd c6a Vidt nain:

(i) 7 ph~n tram ca tong khoin lai c6 ph~n
neu d6i tuang thvc hu5ng l& mot c5ng ty
nam giO truc tjip hoAc gidn ti~p han 50
ph'an tram s6 v6n c~ia c6ng ty chia lai c6
ph~n;

(ii) 10 ph'n tram cta tong khoin lai c6 ph~n
neu d6i tuv'ng thvc hutng lA mot c~ng ty
nam gii truc tiep hoac gidn ti6p it nh~t
25 phhn tram s6 v6n cia c~ng ty chia lAi
c6 ph'An;

(iii) 15 ph n tram tong s6 lai c6 phhn trong
moi truing hop khdc.

Nh(rng t:ii dinh c6a khoin nAy sd kh6ng Anh hu&ng
d~n vidc ddnh thud c5ng ty d6i v&i nhtrng khoin lp'i tirc duc
dfjng dd trA c~c khoAn ti4n lAi c6 phln nay.

3. Mot ngu&i cu' trd cia Vidt nam nhan duqc lAi c6
ph~n do mot c6ng ty lA d6i tutxng ctr trf cia Phdp trA c6 thd
duqc hohn trA khoAn kh9u trCr trong truing hop khoAn kh~u trr
nAy dA thVc sV drac c~ng ty thanh togn theo cdc khoin lAi c6
phn nAy. Tdng kho~n kh~u trC, chra chiu thug duac hoAn trA
nay duc coi nhu mot khoAn lAi c6 ph~n theo sV Ap dung cia
Hiop dinh nAy. N6 sd bi d~nh thug tai Ph~p phfi hop theo
nhfzng qui dinh caa khohn 2.

4. TCt " l&i c6 phhn " sCr dung trong di;u nAy duq'c
dtng dd chi nherng thu nh~p tCr li c6 phhn, c6 ph~n hoic
phigu hu&ng lori, c6 phin khai th~c, c6 phAn thAnh lAp ho~c
m9i quy;n hurng loi khdc, kh~ng k6 cdc khoAn trA nq, duwc
tham gia vAo lqi tWc, cOng nhu cdc thu nhhp chlu sV di u
ti~t cia chg do phAn phdi Ap dung theo luat thug c~a Nu,6tc mA
cong ty chia lai co ph'n lA d6i tutng cu trd. Dtcng nhidn
thu~t ngr nay kh6ng bao g~m nhO'ng khoin thu nhap dp dung &
di~u 15.

5. Nhrng quy dinh tai khoin 1, 2 va 3 s@ kh6ng Ap
dung trong truing hop ddi tupng thrc hu&ng cdc khon titn
lAi c6 ph~n lA ddi tu~ng cit trd cia mot Nu6'c ky k9t cO tign
hAnh hoot dong doanh nghi~p tai Nu6c ky k~t kia, nri c6ng ty
trA ti~n lai c6 phln lA ddi tuang cr tr6, th6ng qua mot ca
s& thung trd n~m tai Nur&c d6, hay tign h&nh t4i N-&c kia
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cdc ho4t dong dich vV cd nhAn doc lap th6ng qua mot ca s& c6
dtnh n~m tai Nu6c kia, vA phAn tham gia c6 ph~n c6 cdc kho~n
ti~n lAi c6 ph~n durc tri c6 sV lin h# thVc td v6i co' s
thu~ng trd hoAc ca s& c6 dinh n6i tr~n. Trong tru~mg hqp ndu
tr~n, cdc quy dtnh t4i di~u 7 ho~c di!u 13, tfy tfng tru6ng
htp, s@ durc dp dung.

6. Khi mot c6ng ty 1A d6i tuqng cu tr6 c6a mot
Nuc ky k4t nhy c6 lqi ttec hay thu nhAp phdt sinh te Nu6c ky
kdt kia thi Nuz&c kia c6 th4 kh6ng d~nh thug d6i v6'i nhCrng
khoAn ti;n lai c6 ph~n do c6ng ty nhy trA, trer truing hqp
nhirng kho~n ti~n lai c6 ph~n nhy duac tri cho d6i tucng cu
trd c~ia Nu'c ky kdt kia, hoAc phAn tham gia c6 phAn c6 cdc
kho~n ti~n lai c6 ph~n duqTc tri c6 sV lidn ho thc t9 v&i
mot ca s& thu&ng trd hay mot ca s& c6 dtnh & t~i Nr&c ky kdt
kiat dbng th&i Nu6c ky kdt kia cOng kh6ng buoc cdc khoAn lqi
tc kh6ng chia cza c6ng ty tr~n phAi chiu thug d6i v6i nhrzng
khoAn lqi tec kh6ng chia cia c6ng ty, cho d6 nhrng khoAn
ti~n lAi c6 phhn hoAc cdc khoin lqi tWc kh~ng chia bao g~m
tohn bO hay mot ph~n cdc khoin lai tc hoAc thu nhap ph~t
sinh t~i Nr6c kia.

D IEU 11

TI EN4 BiN QUY!21N

1. Ti~n bin quy~n phdt sinh tai mot Nu6c ky k9t va
duq'c tri cho d6i tuqng cu tr6 c6a Nud'c k] kdt kia ph~i chtu
thug t4i Nurc d6.

2. Tuy nhign, nhring khoan ti~n bAn quy~n d6 cOng
bt d~nh thud & Nu6c ph~t sinh theo lust c6a Nu6'c nhy, nhung
ndu ngu6i nh~n 14 ngu~i thtrc hu6ng thi thud duqc tinh sd
kh~ng quA 10% t6ng s6 ti~n bAn quy~n duqc trA.

3. ThuAt ngr "ti~n bin quy~n" duqc sit dung trong
ditu nay c6 nghia 1A cdc khoAn thanh todn & b~t kk d~ng n~o
duqc trA cho vioc sC, dung, hoAc quy4n s6r dung, bin quyln tAc
giA c6a mot tdc phAm vAn h9c, ngho thuat hay khoa hQc, k4 ci
phim didn Anh hoAc cdc loai phim khAc hoc cdc loi bAng
ding trong phdt thanh vA truy~n hinh, bAng phdt minh, nhAn
hidu thuang mai, thidt k9 hoc m~u, d6 dn, c6ng thic hoc
quy trinh bi mat hoc quy~n sCr dung hoAc vioc sCr dung thi6t
b. c6ng, nghi~p, thuong nghidp hoc khoa hgc, hay cho th6ng
tin lidn quan ddn cdc kinh nghiom c6ng nghi~p, thurang nghiep
hoac khoa hQc.
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4. Nh~rng quy dinh tai khoAn 1 vh 2 so kh6ng dp
dung ngu d6i tuing thvc huo'ng cdc khoin ti~n bin quyn i
ddi tuqng cir trd cza mot Nur6c k9 kdt tign hanh hoot dOng
c6ng nghiop hoc thuang m4i 6 Nu6c k]? kdt kia na'i mh c6
khoAn ti~n bin quy~n phAt sinh, thdng qua mot c, s6 thu6ng
tru n~m t4i d6, hoc tign hAnh t~i Nu'c ky kdt kia cdc hoot
dong dich vV cd nhAn doc lp thdng qua mot co, s6 c6 dinh n~m
t~i d6, vh quy~n hay tAi sAn c6 cdc khoAn ti~n bAn quy~n
duqrc trA c6 sV quan ho th~c t9 vdi co' s6 thu~ng trd hoc ca
s& c6 dinh d6. Trong trui5ng hap nAy, cdc quy dinh cda diu 7
hoAc di~u 13, tCiy theo tfing truing hq'p, so duqc dp dvng.

S. Cdc khoAn tibn bin quy~n so du~c col IA phdt
sinh ti mot Nu'c ky kdt khi d61 tui'ng trA tl~n chinh lA Nhh
nudc d6, mot chinh quy'n ca s&, mot chinh quy~n d.a phuorng
hoc mot ddi truqng cu trd cda Nu6c d6. Tuy nhidn, khi .ddi
tu'ng trA ti~n bAn quy n, dd 1A hay kh6ng I& ddi tu9ng cu
trd cda mot Nudc, c6 ti mot Nurdc mot cc' s& thu6'ng trd hoAc
mot cor s& c6 dinh mA vi n6 c6 lion quan ddn trdch nhi~m trA
ti!n bAn quy~n vh ca s6r thur5ng tr6 hoc co, s& c6 djnh vira
ndu c6 trdch nhiom thanh togn nhOrng khoAn ti~n bAn quy~n
nAy, thi nhrzng khoin ti~n bAn quy~n nay duc col nhu phdt
sinh te Nu'ac nai co, s& thu6-ng trd hoc co, s& c6 dinh d6
d6ng.

6. Truing hqp vi mdi quan hd d~c bitt gika ddi
tuqng trA va ddi tung thrc hutvng hoc gicra cA hal ddi tuqng
trln vai cdc dd truqng khdc khoAn tin bAn quy~n duc trA
ddi v~i vioc s& dVng, quy~n ho~c th6ng tin vuqt qud khoAn
tin duac th6a thu~n gifra ddi tuqng trA tign vA ddi trqng
thvc hu'ng khi kh6ng c6 md quan ho d~c biot nay, thi cdc
quy dinh cia di~u khoan nay so chi dp dvng ddi v6i khoAn
tin thanh todn khi kh6ng c6 mdi quan ho trdn. Trong truftg
hqp nhy, ph~n thanh todn vuqt so bt ddnh thug theo luAt phdp
cia tong Nufc ky kdt c6 xem xet ddn cdc quy dtnh khdc ca
Hiop dtnh nay.

DIEU 12

THU NHA.P Tif CHUYAN NHU'0NG TAI siN

1. Thu nhAp do mot ddi turng c.r trd ca mot Nux6c
ky kdt thu duzc ter vioc chuydn nhuqng bdt dong sin duqc ndu
& diu 6 v& n~m t4i Nu6c ky kdt kia phil chtu thug t4i Nu~c
d6.
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2. Nhing khoin thu nhAp phdt sinh tu vi~c chuydn
nhuqng. c6 ph~n, mot phhn v6n ho~c c€c quy~n lqi khdc trong
mot c6ng ty ho4c & mot phdp nh~n kh~c dang s& htru trvc tigp
hay gidn tip nhang b~t dcng sin nAm t4i mot Nu6c ho.c nhfrng
quyln li d6i v6'i lo~i thi sin nhy thi ph~i chju thug & Nuc
nAy n~u nherng thu nhAp nhy ch.u sV dilu ti~t cing mot ho
th6ng thug nhu nheng thu nhhp phdt sinh tCr vioc chuydn
nhuqng b~t dong sin theo qui dinh caa luAt phAp Nu6c nby.

3. Nhrzng khoin thu nh~p tCi vi~c chuydn nhurng dong
sin l& mot phhn c6a tAi sin kinh doanh c6a mot ca s& thung
trd mh mt xi nghi~p caa mot Nu5c k: k~t nAy c6 toi Nuo'c ky
kgt kia ho~c nhring dong sin thuoc mot ca s& c6 dtnh cia mot
d6i tuqng cu trdi c-iia Nr6c ky kdt c6 & Nu6c ky k9t kia d4
tign h&nh hoat dong dich vV cd nhAn doc lap kd cA nhCrng thu
nhap vb vioc chuydn nhuqng ca s& thung trd d6 (ridng ca s96
thu~ng trd d6 ho~c cing voi toAn bo xi nghi~p) ho~c co sd' c6
dinh d6 c6 thd bi ddnh thug 6' Nufc kia.

4. Thu nhAp c6a mot d6i tu Tng cu trd c6a mot Nurc
ky kgt tu vioc chuy~n nhung tAu th~y ho~c mdy bay trong van
t~i qu6c t9 ho~c dong sin lifn quan d~n vioc kinh doanh
nhng con thu ho6c mAy bay nhy sd chi b. ddnh thug 6 Nudc
nhy.

5. Thu nhAp tW vioc chuy~n nhuqng b~t kk tAi sin
nho khdc v6-i nhrrng tAi sin dA durac ndu & khoain 1,2,3 vA 4 s@
chi b. ddnh thug tai Nuc ky kdt nai mA ngui chuydn nhuqng
l& d6i t.ung cu trd.

DIEU .13

HOAT DONG. DICH vU cA. uHAN D6c LA.P

1. Thu nhap do mot d6i tuqing cu trd ca mot Nudc
ky kdt thu dt'c t cac hoot dong dich vV nghnh ngh4 hay cdc
hoot dong c6 tinh chit doc lap khAc sd chi b. dAnh thug toi
Nudc d6, trC khi d6i tuqng d6 thurng xuydn s& dVng & Nr6c ky
k~t kia mot ca s& c6 dtnh d4 tign hhnh nhrng hoot dong cea
minh. N6u d6i tuqng d6 c6 mot ca sd' c6 dinh nhu v~y, th. thu
nhAp c6 th4 bt ddnh thug 6' Nu&c ky kdt kia nhung chi vdri s6
thu nh~p dtrqc phAn b6 cho ca s& c6 dinh nhy.

2. ThuAt ng r "dich vV nghnh nghl tV do" bao gbm
chA ygu nhfrng hoot dong khoa h9c, vAn h6a, ngho thu~t, gido
dvc vA giAng dqy mang tinh chat dec lap c1ng nhu cdc hoot
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dong doc l&p cia cdc thAy thu6c b~c si, luAt sat, k! su, kign
trdc sw, b~c si nha khoa v& ke todn vidn.

DI'EU 14

HOAT D6NG DICH VU CA NHAN PHU THUOC

1. Th4 theo cdc quy dinh t4i di~u 15, 17 v& 18 cdc
kho~n ti~n luang va cdc khoin ti~n c6ng tuang tv khdc do mot
d6i tuqng cir trd ca mot Nufc ky k6t thu duqic tfr lao dong
lm c6ng sd chi chju thu6 t4i Nu6c d6, trif khi c6ng vi~c cia
d6i tuqng d6 duoc thuc hion tai Ntx6c ky k6t kia. Ngu c6ng
vioc lao dong duqc thrc hidn nhu v~y, s6 ti~n c6ng trA cho
lao dong d6 phii chiu thug tai Nurc kia.

2. M~c da c6 nhfing quy dinh tai khoin 1, ti4n c6ng
lao d~ng ciia m6t d6i tuang cu trd c6a m6t Nuc ky kt thu
duqc tu lao d~ng l~m c6ng tai Nuc ky k~t kia se chi phAi
nop thug tai Nu6c thtr nh~t n6u:

a) ngtr&i nhAn ti~n c6ng c6 m~t 6 nu6c kia trong mot
thai gian hoAc nhibu th&i gian g~p lai kh6ng qud
183 ngAy trong mot n~m duorng 1.ch; va

b) ch6 lao d6ng hay ngr&i dai didn ch6 lao d5ng tri
ti'n c6ng lao dong kh6ng phii l d6i tuqng cu tr6
cza Nurc kia; vA

c) s6 ti~n c6ng kh6ng phii phit sinh t~i mot ca s&
thu5ng trd hoAc ca s& c6 dinh mh nguari chi lao
d6ng c6 tai Nudrc kia.

3. MAc d6 c6 nhrng qui dinh trAn c6a di~u nhy
tin c6ng tar lao dcng lm trdn t~u th6y ho~c mdy bay trong
vAn tAi qu6c t9 thu durc b&i mot d6i tuing cu trd cca m6t
Nu6'c ky k~t c6 the bi ddnh thug tai Nudrc d6.

DIEU 15

THU LAO CHO GIA" DOC

Cdc khoAn thi lao cho gigm d6c v& cdc khoin
thanh todn tuo'ng tV khdc do d6i tuing ctr trd caa mot Nu&c ky
k~t nhAn durc vdi tu cdch 1h thhnh vidn cCia ban gidm d6c
c~ng ty 1A d6i tuqng cu trd caa Nuoc kia c6 thd phAi nop
thug & Nufc kia.
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DIEX 16

NGH9 Si vk VAN D6NG; VIEI

1. Mkc d i c6 nhng quy dinh t~i di~u 13 vA 14, thu
nhAp c6a mot d6i t.utng cu tr6 cia mot Nu'c ky k~t thu duqc
v6'i tu cdnh ngr~i bidu dign nhu dign vi~n sin kh~u, dion
inh, phdt thanh hoAc truy~n hinh, hoAc nh~c c6ng ho~c vdi tu
cdch 1A vAn d6ng vidn, tir nhring hoat dong cd nhin cca minh
thvc hi~n t4i Nu~c kV k~t kia phii chiu thug t4i NuL6c d6.

2. Tru&ng hqp thu nhAp lign quan d~n cdc hoqt dlng
trinh dign cd nhan cia ngui bidu dign ho~c vAn dong vidn
nhrng kh6ng dutc tri cho bin thAn ngui bidu dign ho~c vAn
dong vi~n, mA tri cho mot d6i tuqng khdc thi thu nh~p nAy
ph~i chju thug toi Nuc ky k~t noi dign ra nhrng hoot d6ng
trinh dign c6a ngu6i bieu dign ho~c vAn d4ng vidn, m~c d4 c6
nhrng quy dinh toi di~u 7, 13 vA 14.

3. M~c ddz dA c6 nhirng qui dinh t4i khoin 1, nh~rng
khoin thu nh~p mA mot ngho s! hohc vAn d6ng vidn 1h ngu&i cu
trd c6a mot Nu6c k9 k~t, thu duc t nhfrng hott dong cd nhin
ca minh thvc hion & Nufc ky k~t kia vA v6'i tu cdch d6 thi
chi bi d~nh thug tai Nurc thtY nh~t ngu nhfzng hoat dong nay 6
Nu~c bdn kia ch6 y~u ducyc tAi trr b~ng c6ng qui c6a Nu6c ther
nh~t, c6a mot chinh quy~n dia phumng ho~c c6a mot phAp nhin
c6ng phap cia Nur&c nay.

4. MAc dC dA c6 nhring qui dinh cma khoAn 2, khi
nherng khoAn thu nhap ttr hoot dong cia mot ngho s! hay vAn
d~ng vidn lA ngu&i cu trdi c ia mnt Nutc ky k~t thvc hidn v6'i
tu cdch d6 & NuL6c ky k~t kia, kh6ng du'c trao cho chinh nghO
s! hay vAn dong vidn d6 mh cho mot d6i trung khdc, thi nhtrng
thu nhAp nAy, b~t k4 nhrng qui dinh c6a dibu 7, 13 vA 14,
chi bi ddnh thug & Nr6c ther nh~t trong truing hqp d6i tuong
kh~c d6 duqc tai tra ch6 y~u bAng c6ng qui c6a Nu6c nAy, cia
mot chinh quybn dja phung hoAc ciia mot phdp nhAn c6ng phdp
cxa Nur6c nay.

DIEU 17

TIEN WOYNG Htir

Th4 theo cdc quy dtnh tai khoAn 2 c6a dibu 18 ,
ti~n luong huu vA cdc khoAn tibn c6ng tuong tV duac trA cho
mot d6i tung cu trd caa mot Nu'c ky k~t do cdc c6ng vi~c di
lAim tru'c diy sd chi chiu thug & Nu&c nAy.
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DIEU 18

PHUC VU NHA R116C

1. a) Cdc khoin thu nhAp khdc vri ti~n luang huu do m(t

Nuc ky k~t ho~c chinh quy~n dja phuorng ho~c phdp
nhAn c6ng ph~p c6a Nurc nhy trA cho miot cd nh&n

d6i v6'i vioc phVc vV cho Nhh nud6c ho~c chinh

quy~n dja phuo'ng ho~c phdp nhAn d6 sd chi b. dAnh
thug & Nu6c d6.

b) Tuy nhidn, khogn thu nhAp nhy sd chi bi d~nh thug
& Nudc ky k~t kia n~u vi~c ph~c vV nhy cho Nufc

kia vA cd nh&n nAy 1h d6i tupQng cu trd c6a Nu*c

kia vh l ngu~ri c6 qu6c tich c6a Nuvc kia nhu'ng
kh6ng dbng th6'i lA ngu&i c6 qu6c ttch cia Ntr&c ky
k~t ther nh~t .

2. a) BSt k' kho~n ti~n ltoyng huru nho do met Nu6c ky

k~t hoAc mot chinh quy~n dja phuang hoac m~t phdp

nhAn c6ng phdp caa Nur6c nhy duqc tri trVc ti~p
ho.c trich tCi cdc qui do hQ lAp ra trA cho mOt cd

nhAn vi cAc c~ng vioc phuc vu cho NhA nufc nhy,

chinh quy'n dia phuang nhy hoac phdp nhan nhy se
chi chiu thug & Nu&c nay.

b) Tuy nhidn, nhang khoAn ti~n lung huu nAy sd chi
bi ddnh thug & Nu'&c k k~t kia n~u cd nhhn nhy l&

d6i tucrng cu tr6 c6a Nu~c ky k9t kia vA 1A ngu&i

c6 qu6c tich csa Nurc kia nhiing khcng dbng th&i

1A ngu'&i c6 qu6c tich cOa Nu&c ky k~t thr nh~t.

3. Cdc quy dinh cca di~u 14, 15 vA 17 sd dp dung

d6i v6'i nheng khoin tiin c6ng vA lturng huu d6i vdi cdc c6ng

vioc lidn quan d~n hoat dong kinh doanh do m~t Nutc ky ket

ho~c chinh quy~n ccr s& hoAc chinh quy6n dja phtrang c~a Nu~c
d6 tign hAnh.

DIEU 19

SINH VIEN

Nhfng khoAn ti4n mA mtt sinh vidn hay thvc top

sinh nh~n duqc de trang trAi cAc chi phi sinh ho4t, hoc tip
hay dho t~o mA ngudi sinh vidn hay thuc top sinh nhy ngay
truc khi d6n Nudc nay dang vA dd 1& ngu'i cu trd ca Nu6'c
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ky kdt kia v& dgn Nudic th* nhdt chi v6i mVc dich h9c t*p hay
dho too thi kh6ng b. ddnh thug 6 Nu6c nhy vdi dilu kion
ngubn c6a nhrkng kho~n ti~n nhy nkm ngoki Ntrdc nay.

DIEU 20

THU NHAP KHAC

1. Nhfng kho~n thu nh~p cCa mot d6i tuqng cu trd
cia mot Nur6c ky kdt, b~t k4 phdt sinh 6 dAu, kh6ng duqc d!
cAp ddn tqi cAc dinu khoin tran caa Hiop dinh n&y sd chi bi
ddnh thug 6 Nufc ny.

2. Cdc quy dinh cia khoAn I sd kh6ng Ap dung d6i
v6i nhfrng thu nh~p khc v6i nhG'ng thu nhAp tfr bdt dong sin
dA duqc qui dinh tai khoin 2 cfja diDu 6, ndu d61 tuqng hu&ng
cAc thu nhAp lo4i nAy 1 d6i tuing cu trd ca mot Nu6c ky
kgt tign hinh mot hoat d~ng c6ng nghiop hay thuang mii t4i
Nudc ky kdt kia th6ng qua mot co s& thu,&ng trd d6ng t~i d6,
ho~c tign hknh toi Nufc k' kdt kia cdc hoot dong dtch vV cd
nhAn dec l~p th6ng qua mot ca s& c6 dinh d6ng toi d6, vA ngu
quy~n ho~c thi sin 1km ph~t sinh cdc khoin thu nhop nky c6
quan ho thuc tg v~i ca s& thu6ng tr6 ho~c co s& c6 dinh nhy.
Trong tru6ng hip nhy, cdc quy dinh tai di~u 7 hooc di~u 13
tty tfing truing hap, sd duqc Ap dung.

DIEU 21

1. Tki sin 1A cdc bdt dong sin duqc ndu & di~u 6
mh do mot d61 trng cu tri c6a mot Nuc ky kdt s6 hru vk nm
toi Nu6c ky kgt kia sd chu thug & Nufc d6. Nh~rng qui dinh
csa khoin nky cing durvc dp dung d6i v6'i tki sin 1h cd phhn,
ph~n v6n ho~c nhing quy~n 1ii khAc dA ndu trong khoin 2 di~u
12 b. ddnh thug t~i Nu~c ky kdt no'i c6 nhrng bdt dong sin
km & d6.

2. Tki sin 1A cdc dong sin hqp thAnh mot phhn tki
sin kinh doanh c6a mot co sa& thut&ng trd ma mot xi nghiop cxa
mot Nu6'c ky kdt c6 t4i Nuoc ky k6t kia, ho~c c~c dong sin
thuoc v4 mot ca s& c6 dinh mA mot d6i tuing cu trd c6a mot
Nufc ky kdt c6 t~i Nu6c ky kdt kia dung dd th~c hion mot
ngh4 nghiop doc lap, phii chiu thug tai Nufc d6.
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3. T~i sin c6a mot d6i tuqng cu trd cia mot Nu6c
ky k~t IL nhCrng tAu thiiy v& mdy bay dur'c kinh doanh trong
v~n tii qu6c t9 cing nh, nhrng dong sin lidn quan d~n vioc
kinh doanh cia nhtrng t~u thiy vA my bay n~y chi b. dAnh
thug & NLdrc nhy.

4. Tt cA cdc ph~n thi sin khAc c6a mot d6i tuang
cu tr6 ca mot Nu-&c k' k~t chi bi ddnh thug & Nu&c nhy.

DIEu 22

BIEN PHAP LOAI TR' VIEC DANH THUE HAI LAN

1. V4 phia Ph~p, vidc ddnh thug hai 14n duc loai
b6 nhu sau:

a) Nhfrng khoin thu nhdp phdt sinh tai Vi~t nam bj
dAnh thug hoAc chi bi dAnh thug t~i Viot nam ph6
hqrp vdi nhring qui dinh caa Hiop dtnh nhy ph~i coi
nh, bi d~nh thug theo c~ch tinh thug cia Phip,
n6u ngu&i hu&ng c~c khoAn thu nhy 1A mot d6i
trung cu tr6 ca Ph~p vA n~u nhCrng khoin thu nh~p
n~y kh6ng duqc mign giAm thug c6ng ty theo sv ap
dvng ca lust Phdp. Trong truing hcrp nhy, khoin
thug nop t4i Vidt nam kh6ng duc trir vAo nhrzng
thu nh~p nAy, nhung ngu, i hu,&ng c~c khoin thu
nhhp nhy duric hu'rng mot khoin tru thug d6i vdi
khoin thug phii nop tai PhAp. Khoin trfi thug nhy
b~ng:

(i) d6i v6i t9t cA cdc thu nhAp khAc vd'i
nhring thu nhAp ndu tai digm (ii) sau
dAy, s6 thug Phdp turang fng v~i cdc
khoin thu nh~p d6;

(ii) d6i vdi nha'ng thu nhAp ndu t~i di~u 10,
11 vA khoin 1, 2 di~u 12, khoAn 3 dieu
14, dieu 15 va khoAn I va 2 di~u 16 ,
bAng s6 thug dd nop tai Vidt nam theo
cdc qui dinh & nheng di~u ho&c nhfrng
khoin d6; tuy nhidn khoin tre d6 kh6ng
dtrac vuat qui t6 ng s6 thug Phdp tuong
ng vdi nhfrng khoin thu nhAp nay.

b) Theo qui dinh tai diem a) khoin nhy, khi khoin
trfz thug ducrc trr vho thu6 phAi n~p tai Phdp b~ng

Vol. 1858, 1-31608



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 45

t6ng khoin thug phii nop tai Viot nam, thi khoAn
nhy duqc coi nhu b~ng khoAn thug ddng 1 dd phAi
nop tai Viot nam theo Ap dung c6a nhCing qui dinh
cfia luAt ph~p Vi~t nam v& theo nhCzng han cht gn
dinh trong Hidp dinh nhy, ngu nhu nhfrng thu nh~p
tutong Cng chra duac hu&ng nheng mign giAm thug c6
hidu irc tit ngAy ky k~t Hi~p dinh nay, nhu nhfing
mien giam qui dinh trong lust Vidt nam ngAy
29/12/1987 vi dAu tir nu-&c ngoai tqi Vidt nam.
Nhing nhA chiic trAch c6 thAm quy6n c6a ci hai
Nbi6c ky k~t th6ng qua m6t hitp dinh chung trong
mot khoAng thai gian xac dinh, c6 th4 n&i rong
nhfrng qui dinh nay vi mign giim thug c6 th4 nAy
sinh sau ng&y ky k~t Hiop dinh nAy vi mVc dich
thdc d~y sv phdt tri~n kinh tg caa Viot nam.

c) V4 vioc Ap dung diem a) d6i vdi nhxng khoAn thu
nh~p dA ndu t~i di~u 11, khi t6ng khoAn thug dA
nop tqi Viot nam theo qui dinh c6a nheng diiu
khoAn nay - kh6ng tinh dgn khoAn thug duqc coi
nhu dA nOp theo qui dinh t4i didm b - vuqt qud
t6ng khoAn thug phii nOp tai Phdp tuang trng v&i
cdc thu nhap da n~u, thi d6i tuing cu trd caa
PhAp nh~n du~c cdc thu nh&p nhy c6 thd khigu n~i
trut5ng hqp c6a minh vdi nhA chic trdch c6 them
quy~n c6a Phdp. Neu nhh chuc trdch cia Phdp they
rang k~t quA tInh trang tr~n sd d~n d~n mot sv
ddnh thug kh6ng thd dutc coi 1A sV dAnh thug thu
nh~p sau thug, nhA cherc trAch nay, trong nhnng
di~u kion xAc dinh, c6 thd cho trf khoAn vuqt quA
trong t6ng s6 thug dA nop t4i Viot nam vho khoAn
thug phAi ntp 6 PhAp ddnh vho nhirng thu nhAp khdc
thu tir ngubn nu~tc ngo&i c6a d6i tuing cu tr6 nay.

d) Mot d6i tiurng ct tr6 c6a Phdp s& hCru mot tai sAn
phAi chtu thug tai Viot nam theo qui dtnh c6a
nhfrng khoAn 1 ho~c 2 c6a di~u 21, cOng b. danh
thu6 t~i PhAp trdn nheng tHi sAn nhy. KhoAn thug
nop tai Ph~p sd duqc tinh tr~n ph~n t~i sAn sau
khi dd tir di khoAn trCr thug bAng t6ng khoAn thug
dd phAi nOp t4i Viot nam thu trdn t~i san nAy.
KhoAn trCr thug nhy kh6ng dugc vutqt quA t6ng s6
thug tung irng phAi nop tai Ph~p thu tr~n thi sAn
nhy.
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2. V4 phia Vidt nam, vidc d~nh thud hai 19n duac
lo4i b6 nhu sau:

Truing hqp m6t d6i tuv*ng cu tr6 tai Viot nam c6
ngubn thu nhhp hay tAi sain mh theo nhfrng qui dinh c6a Hiop
dinh nhy phii chiu thud t4i PhAp, thi Vidt nam sa:

a) cho ph~p trCr vao khoin thug ddnh tr~n thu nhap
cia d6i ttrqng cu tr6 d6 mot khoAn b~ng s6 thug
thu nhap dA nop t~i Phdp;

b) cho trer vAo s6 thug d~nh tr~n thi sin c6a d6i
tutQng cir trd d6 mot khoain b~ng s6 thud thi sin dA
nop tai Ph~p.

Tuy nhidn, khoin thug duoc trfz trong cA hai
tru6ng horp sd kh6ng vuat quA ph~n thug thu nh~p ho~c thug
thi sin c6a Viot nam, tru6'c khi cho ph~p trr cac khoAn trdn,
d6i v6i thu nh~p hoc thi sin d6 theo nhtr cdc luAt thud vA
qui dinh c~ia Viot nam.

DIEU 23

CAC THO TUC TH6A THU.N SONG PHcONG

1. Tru&ng haop mot d6i tuing cia mot Nu&c ky k~t
nhAn they rAng vidc giii quy~t vA xr 1)? c6a ca quan c6 them
quy~n tai mot hay ci hai Nurc ky k~t 1Am cho hay sd 1Am cho
d6i tupng d6 ph~i nop thug kh6ng d6ng n~i dung Hiop dinh
nhy, 1ic d6 d6i tuvng nay c6 th4 gii trinh truing hqp c6a
minh vai cor quan c6 them quy~n c6a Nuc ky k~t nai d6i tuing
d6 dang cu trd, mAc dfi trong luAt phdp qu6c gia c6a cdc Nu'c
ky k~t dA quy dtnh nhcrng chd do x& ly khigu n4i. Tru&ng hqp
nhu tr~n phil duac gni t&i ca quan c6 them quy~n trong v6ng
3 nAm k4 tCt khi c6 th6ng bdo x%]r 1 d~u tidn d~n d~n khoin
thud phil nop kh6ng ddng theo quy dinh cca Hip dinh nhy.

2. Car quan c6 them quy~n sd c6 gAng, n~u trong
tru&ng harp khigu nai 1A hrp 1y vA bAn thAn ca quan d6 kh6ng
th4 di d~n mot giAi phdp th6a ddng, ph6i hgp v6i ca quan c6
thAm quy~n tai Nu6'c kY k6t*kia dd c6ng gii quydt trumg hrp
khi4u nai, nhAm muc dich trAnh dinh thud kh6ng phO hqp vdi
n8i dung c6a Hiop dinh nay. Giii phdp dat duo.c nhu tr~n sd
duqc thVc hion kh6ng phu thuc vAo nhring han dinh thei gian
ghi trong luAt phdp qu6c gia cia trng Nudc ky k~t.
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3. Cdc nhh chlc trdch c6 thdin quy~n cia cdc Nufc
ky k~t so c6 gAng ciing giii quy~t m~i kh6 khAn, vu6ng mAc
nAy sinh trong quA trinh dp dung Hiop dinh nky. CAc nhh chirc
trdch c6 thm quyln c6 thg bAn bac th6ng nh~t vdri nhau nham
trdnh vi~c ddnh thug hal lan trong nhCrng tru&ng hrp kh6ng
ndu trong Hidp dinh nay.

4. Cdc nhA chec trdch c6 tham quyln c6a hai Nuc
ky k~t c6 thd trVc tip th6ng bdo cho nhau nhm mic dich dat
duqc th6a thuAn nhu dd durc ndu tai cic kho~n tr~n.

5. CAc nhA chec trdch c6 them quy~n ca hai Ntrc
c6 thd di4u chinh th6 tvc Ap dung c6a Hidp dinh, dqc biot I&
d61 v6-i nhfrng th6 tuc mh nhCrng d6i tuqng cu tr6 ca mot Nurc
phai hokn thknh d4 nhan duvc & Nu6'c kia nh~rng mign giAm vh
tru dAi v! thug duqc qui dinh trong Hiop dinh. Nhfzng th6 tuc
nhy c6 thd bao gbm vioc trinh bhy mot mu chtrng nhan cu trd
ghi ra ngubn g6c vh t6ng s6 hoc gid tri c6a nhCrng khoAn thu
nhap hoc cOa t&i sin lidn quan cung voi su chrng th~c cia
cdc ca quan thug cia NuI6c thCr nh~t.

DIEU 24

TRAO DOI THONG TIN

1. Cdc nh& chic trAch c6 them quy~n cia cdc Nuc
ky k~t so trao d6i vdi nhau nh~rng th6ng tin c~n thi~t cho
vioc trign khai thuc hion bAn Hiop dinh nky hay cdc luAt
trong nu~c cia tirng Nutc ky k~t lidn quan d6n cdc lo4i thug
mk Hifp dinh nky Ap dVng sao cho chinh sdch thug trong tung
bo luAt sA kh6ng trdi vdi tinh thhn ca Hip dinh nky. Vic
trao d6i th6ng tin so kh6ng bi diu I han chg. MQi th6ng tin
do mot Nufc ky k~t nh~n duqc so du.c giD bi mat gi6ng nhu
th6ng tin thu nh&n theo lust trong nufc c6a Nu,6c nky vA chi
duqc d~ing dd cung cap cho cdc d6i tiung hay cdc ca quan chirc
trdch (bao g~m cA cdc t6a An, cdc ca quan hknh chinh) c6
lion quan d~n vioc tinh todn, thu, cu6ng chg hay truy t6
trAch nhim hoc xdc dinh truing hap khigu n4i vb cdc loai
thug m& Hip dinh nhy dp dung vA so chi duqc sir dung cho cdc
m~c dich tr~n dAy. Cdc nhk chrc trdch c6 thArn quyin c6 thd
cung c~p cdc th6ng tin nhy trong qud trinh di~u tra c6a t6a
an qu6c gia hay trong cdc quy6t dinh c6 tinh chdt phdp 1.
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2. Kh6ng c6 tru&ng hqp nAo nh~ng quy dinh tai
khoin 1 duac giAi thich l bu6c mot ca quan c6 tham quy~n
tai mot Nur'c ky k9t c6 nghia vu:

a) thuc hidn c~c bi~n ph6p h~nh chinh khdc vdi ludt
phdp hay th6ng 14 v' quin iy h~nh chinh ciia Nu&c
d6 hay c6a Nux&c ky k~t kia; hay

b) cung cap nhing chi tiet kh6ng th4 tigt 16 duqTc
theo cdc bo luAt hay theo nhu quA trinh quin Iy
htnh chinh th6ng thu'&ng c6a Nu'c d6 hay c6a NVuc
ky k~t kia; hay

c) cung c~p nhf'ng th6ng tin c6 the lAm tint 10 bi m~t
v4 mu dich, thuang mai, c6ng nghidp, thuang
nghidp hay bi mAt ngh6 nghidp hoAc cdc phua.ng thCrc
kinh doanh; hoAc cung c9p nh~ng th6ng tin trdi v&i
chinh sech nh& nurc ho~c an ninh qu6c gia.

DIEU 25

CiC VIEN CHifC NGOAI GIAO VA LANH S.

Nhfng n6i dung trong Hi~p dinh nhy sd kh6ng Anh
hu&ng d~n nhyng uu dAi v4 thug c ia cdc vidn chCfc ngooi giao
vA lAnh sV theo nhCrng nguydn tac chung caa lust phdp qu6c t9
hay nhffng quy dinh t4i cdc di~u uc qu6c t9 ridng biot.

DIEU 26

PHAM VI LANH THO AP DUNG M& RONG

1. Hiop dinh nhy cOng c6 thg Ap dung m& r~ng
nguydn vhn hodc vdi nherng b6 sung c~n thigt, d6i v6'i nhfrng
lAnh th6 h~i ngo4i vA nhfing dan v 1Anh th6 khdc caa Cong
h6a Phdp thu nhrng kho~n thug c6 tinh ch~t turo'ng tu nhu
nheng khoAn thug duac ip dung trong Hi~p dinh nay. Vj.c Ap
dung m& r6ng nhu vAy c6 hiou luc k4 ter ng~y c6 mot th6a
thuAn chung duo'c an dinh giea hai Nudc b~ng con durng trao
d6i c6ng hAm ngoai giao hoAc theo nhing th6 tVc khAc ph i hg9p
vdi nhrng qui dinh ciia hign phdp hai Nua'c. Th6a thuAn nhy
cOng qui dinh, ngu c6 the, nheng thay d6i can thigt d6i v6'i
Hiop dinh vA nhe'ng di~u kidn thuc hidn Hiop dcnh 6 nhCzng
1&nh th6 hAi ngoai vA & nheng don v. 1Anh th6 kh~c na'i mA
Hi~p dinh dua.c Ap dung m& r6ng.
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2. Trir truing hgp hai Nu&c c6 nhryng th6a thu~n
khAc, vioc m6t trong hai Nurc h iy b6 Hi~p dinh nhy theo qui
dinh c6a diru 28 c)ng sd chum deit vi~c thvc hion Hi~p dinh
nhy & mQi lAnh th6 ho~c don vj lAnh th6 no'i mA Hi~p dinh
dLrc Ap dvng m& r6ng theo nheng qui dinh cia di~u nAy.

DIEU 27

HIEtJ LU'C

1. M6i B~n ky k~t th6ng bio cho Bdn ky k~t kia

bitt vioc horn th~nh c~c thi tuc cAn thi6t lidn quan d~n

vioc c6 hiou lrc cia Hi~p dinh nAy. Hi~p djnh n&y sd c6 hi~u

1c tfz nghy d~u tidn c6a thdng th* hai k4 tCz ng~y nh~n duqc
th6ng bdo cu6i c~sng.

2. Nhrng qui dinh cia Hiop dinh ny sd duqc dp
dyng ln d~u tidn:

a) d6i vdi nherng khoin thug thu b~ng cdch khAu trfr
t4i g6c, cho nhOng khoAn tirn bi dAnh thug k4 tfr

nghy Hi~p dinh n~y c6 hi~u lvc;

b) d6i v6'i nhfrng kho~n thug khdc ddnh tr~n thu nh~p,
cho nhirng thu nhAp duqc thuc hidn trong nAm duiang
lich ho~c nAm k9 togn hidn h&nh v&o ng&y Hi~p
dinh c6 hiou lvc;

c) d6i vdi nhCrng khoAn thug ddnh v&o t~i sAn, cho
t~i sAn drqc s& hCru cho d9n nghy 1 thing 1 cca
nAm Hiop dinh c6 hidu luc.

DIEU 28

H Y B6

I. Hi~p dinh nhy c6 hi~u Itc v6 thai hen. Tuy

nhidn, sau nAm thCr nAm drang lich k4 tCr nAm Hiop dinh c6
hiou luc, m6i b~n c6 thd h~iy b6 Hidp dinh nAy vho cu6i m4*t
nAm du'ung lich, sau khi bdo truc t6i thiu 1A 6 thdng b~ng
du&ng ngoai giao.
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2. Trong tru&ng hQ'p hiy b6, nh~ing qui dinh c6a Hiop
dinh nhy sd duqc dp dtng lhn cu6i c6ng :

a) d6i vdi nh~rng khoin thud thu bAng cdch kh~u trU
tai g6c, cho nhCrng khoAn ti4n b. ddnh thug trong
nAm duong lich m& cu6i nAm d6 vioc bAi b6 sd duqc
th6ng bdo;

b) d6i v6i nhring khoin thug
cho nh~rng khoAn thu nh&p
duang lich ho~c nAm k9
bAi b6 sd duc thdng bdo;

khdc d~nh v~o thu nh~p ,
dua.c th~c hi~n trong nAm
todn mA cu61 nAm d6 viic

c) d6i vdi nhifng khoin thug danh vAo thi sAn,cho tAi
san duqc s& hcru d~n ngby I thdng 1 nAm dung lich
ma cu6i nAm d6 vi&c bAi b6 sd duqc th6ng bao.

D' lAm baing nhrzng ngu~i du'c ciy quy~n dui dAy cca
NhA nr6c minh dA ky vho Hiop dinh nay.

LAm toi HA n6i ngAy 10 thdng 2 nAm 1993 thAnh hai
ban, bAng ti~ng Phdp vA tigng Vidt, cA hal vAn bAn cong c6
giA tr. phdp ly ngang nhau.

TM.CHfNH PHU NU (YC
CONG HOA PHiP

MARTIN MALVY
B6 TRUNG O NGAN SACH

TM.CHfNH PHU NUCYC
C6NG HbA Xk H91 CHO NGHiA

VIET NAN

HO TE
B6 TRtf&NG B6 TKX C~f NH
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NGHJ DINH THU

Khi tign hhnh vi~c kV k~t Hiop dinh giaa Chinh
pha nu6c Cong h6a PhAp vA Chinh pha nu6c Cong h6a X& hoi Cha
nghia Viot nam nh~m tr~nh d~nh thug hai in vA ngAn ngua
vioc tr6n vA lu thug d6i v~i cdc loai thug dAnh vAo thu
nhAp vA v~o t~i san, nheng nguti k9 k~t dA th6a thu*n nhrng
diiu khoin sau day hqp th~nh mot bo phAn cOa Hiop djnh nhy.

I. Vl khoAn 1 cOa dilu 4, duang nhien thuAt ngz
"d61 tuqng cu trd cia mot Nudc ky kit" bao g~m, khi NhA nu6c
nhy I& NhA nu5c Ph~p, nh~rng c8ng ty c6 nhi4u d6i tuqng vA
m9i t6 ch~ic c6 nhi~u d6i truqng khdc c6 trV s& di4u h~nh thVc
tg t~i Phdp vA nhang hoi vidn ho&c thAnh vi~n ca n6 phii
chtu thug tr~n phkn thu nh~p cia minh mot cdch ridng biot
pha hqp v6i luAt phAp cia Ph~p.

2. a) V4 di~u 10 vh di~u 11, n~u trong mot hiop d.nh v4
trdnh d~nh thug hai Tln vA ngAn ngCra vioc tr6n vk
lu thug vdi mot Nu6c th* ba 1h th~nh vi~n c~a
COng dbng Kinh t9 ch~u Au (CEE), Vi#t nam, th6a
thuan mot thug sugt t~i g6c th~p han (kd ci thug
suet b~ng 0) nhrng thug sudt dA duqc ghi trong
Hi~p dinh nhy, nheng thug su~t nhy sd tv dong
thay thg nhfrng thug suet ghi trong Hiop dinh nay,
duqc tinh tC, ng~y c6 hiou lvc c6a hi~p dinh d6
gilra Viot nam vh Nu~c thir ba dA n6i.

b) Ngu mot hay nhi~u hiop dinh tr~nh ddnh thug hai
ln duac ky sau ng&y 30 thdng 7 nAm 1992 gila
Vidt nam v6i mot hay nhi~u nu~c th~nh vidn c~a
Cong dbng Kinh t4 chAu Au bao h~m mot hay nhi~u
qui dinh gi6ng hoAc trng tV nhu nhrng qui dinh
c6a di~u 24 ca mAu hiap dinh thug caaa T6 chfc
Hrp tdc vA Ph~t tridn Kinh t9 (OCDE), thi Vi~t
nam sd chip nh~n d6i xCr mot cdch thuAn lci nhdt
bAng vidc dp dung mot cdch tV d6ng mot hay nhi~u
qui dinh nhy d6i v6i nhring c6ng dAn, xi nghi~p
hoAc d6i tuang cu trd c6a PhAp nhu thd 1A d6i vai
nhring c~ng dAn, xi nghidp ho~c d6i tuqng cu trd
cia Nudrc th&nh vi~n d6.

3. NhCrng khoin ti~n c6ng tri cho nherng dich vv k!
thuAt, k9 cA nhring ph~n tich hoAc nghidn c~u mang tinh chit
khoa hgc, dta chit hodc k! thuAt, d6i va'i cdc c6ng trinh
nghi~n cku c6ng nghi~p k4 ci cdc d4 dn c6 lidn quan d~n cdc
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dich vu tr van hay giAm sat, kh6ng duQc coi nhu ti~n bin
quy n, nhung du'ac coi nh. nhOng thu nh~p, tfiy tCrng tru&ng
h p, du .c Ap dung theo nhing qui dinh c6a di;u 7 hoAc di~u
13.

4. a) V* ldi ti~n cho vay, trong trung hqp vi nherng
quan h* dAc bidt gira ngu~i trA v& ngu&i th~c
hung hoAc trong tru&ng ho'p vi gira ngui ny

ho~c ngut&i kia c6 quan hO n~y v~i nhl'ng ngu'i th
ba, t6ng khoin tiln 1Ai cho vay, d~c biot l& tinh
den li su~t va qui m6 c6a khoAn vay mA vi thg
phii tri khoAn lAi nhy, vuct quA t6ng khoin lai
duqc th6a thuAn giCfa ngui trA vA ngui thrc
hu&ng khi chra c6 nhirng quan hO nhu vAy, thi
nhzng qui dtnh c6a di~u 20 chi du.c Ap dung d6i
vai khoAn dA du~c th6a thu~n. Trong truitng hcp
nay, khoan vuvt tri vAn phAi chiu thug theo lust
phdp caa tarng Nudxc ky k~t vA dbng th&i xem xdt
d~n nhefng qui dinh khAc c6a Hidp dtnh nay.

b) N6i chung d6i v~i mQi thu nh~p ho~c mgi ph~n c6a
t~i sin, kh6ng mot diiu nho trong Hiop dtnh nhy
ngAn cin mlt Nu~rc kV k~t ap dung nhfzng qui dinh
csa lust phAp c6a minh nham ngan ngua ho~c treing
ph~t vioc tr6n thug hoAc lAu thug d6i v6i d6i
tuv'ng cu tr6 caa Nudc do.

5. D6i v&i khoin 1 di~u 22, duang nhi~n thuAt ngfi
"t6ng khoin thug Phdp tuo'ng rng v&i cdc thu nhAp nay" d6ng
d4 chi:

a) t6ng cdc thu nhAp r6ng lidn quan nhAn v&i thug
suet duac thvc su Ap dung d6i v~i cdc thu nhap
d6, trong trring hcrp cdc khoin thug phAi trh d6i
vdi cdc thu nh~p nAy duac tinh theo thug su~t ti
10;

b) t6ng cdc thu nhAp r6ng lin quan nhAn v&i thug
su~t duc rot ra te ti 14 giira khoin thug thvc su
phii tri d6i vdi toAn b5 thu nhap r6ng phil chju
thug theo lust thug c6a Phdp v&i tdng cca thu
nh~p nhy, trong tru&ng h'p khoin thug ph~i trA
d6i v~i cdc thu nhAp nAy duqc tinh theo bidu lay
tign.
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vdi cdc
sin nay".

Ttrong tu sV di~n giii nhy cOng duwc Ap dvng d6i
thuAt ngC "t6ng khoin thud Phip tung Crng vdri thi

6. Kh6ng mot di u nho trong Hiop dinh nAy ngAn cAn
Phdp Ap ding nhfrng qui dinh cfia luAt phAp nuc minh mA nheng
qui dtnh nAy cho ph6p nhCrng c6ng ty cir tru cia Ph~p, cAn ctr
vAo ydu c~u caia nhfzng c~ng ty nay, xdc d4nh li tec chju
thug cfia minh theo chg do t~p hrp toAn bo bao gbm d~c bi~t
lA nhCtng k9t quA cia cdc chi nhdnh cu trd c6a Vi~t nam ho~c
cfia cdc ca s& thung trd d6ng t4i Viot nam. Tuy nhidn, qui
dinh nAy hoAn toAn kh6ng Anh hu6ng dgn luAt phdp Vi~t nam
trong vi~c x~c dinh vA ddnh thug nheng lai terc cfia nhfrng chi
nh~nh vA co, s& thu&ng tril n6i trdn theo luat phAp cfia minh
vA theo m9i qui dinh khAc cfia Hiop dinh nAy.

7.
dinh
Cong
d&u
duac

Duang nhidn nhCrng qui dinh t4i diu 4 c6a hi~p
gila Chinh ph6 nu5c Cong h6a PhAp vA Chinh ph6 nufc
h6a XI hoi Ch6 nghia Viot nam v khuygn khich vA bAo ho
tu song phuang duo'c ky ng&y 26 thing 5 nlm 1992 kh6ng
Ap dvng trong linh vuc thug.

LAm t~i
bin, bang tigng
gid tri phAp 1

HA noi ngAy 10 thdng 2 nAm 1993 thAnh hai
Phdp va tigng Viot, cA hai vAn bin cang c6
ngang nhau.

TM.CHfNH PHIO NU(YC
C6NG HA PHAP

YVVAAVW~

MARTIN MALVY
B6 TRUcNG B6 NGALN SACH

TM.CHINH PHU NU(YC
CONG 116A XA I CHO NHiA

VIET NAM

HO TE
B6 TRtUfrG B6 TAi CHfNH
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[TRANSLATION - TRADUCTION]

CONVENTION' BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE SOCIALIST RE-
PUBLIC OF VIET NAM FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION
AND FRAUD WITH RESPECT TO TAXES ON INCOME AND ON
CAPITAL

The Government of the French Republic and the Government of the Socialist
Republic of Viet Nam,

Desiring to conclude a convention for the avoidance of double taxation and
the prevention of fiscal evasion and fraud with respect to taxes on income and on
capital,

Have agreed as follows:

Article 1. PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2. TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its local authorities, irrespective of the manner in
which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed
on total income, on total capital or on elements of income or of capital, including
taxes on gains from the alienation of movable or immovable property, taxes on the
total amounts of wages or salaries paid by enterprises, as well as taxes on capital
appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

(a) In the case of France:

(i) The income tax;

(ii) The corporation tax;

(iii) The wealth tax

(hereinafter referred to as "French tax");
(b) In the case of Viet Nam:

(i) The income tax;
(ii) The tax on profits;

' Came into force on 1 July 1994, i.e., the first day of the second month following the date of receipt of the last of the
notifications (of 11 March 1993 and 3 May 1994) by which the Contracting Parties had informed each other of the
completion of the required procedures, in accordance with article 27 (1).
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(iii) The tax on the transfer of profits abroad;

(iv) The income tax on foreign entrepreneurs;
(v) The income tax on foreign subcontractors in the petroleum sector;

(vi) Any fiscal levy on capital

(hereinafter referred to as "Vietnamese tax").
4. The Convention shall apply also to any identical or substantially similar

taxes which are imposed after the date of signature of the Convention in addition to,
or in place of, the existing taxes. The competent authorities of the Contracting States
shall notify each other as soon as possible of any significant changes which have
been made in their respective taxation laws.

Article 3. GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The term "France" means the European and overseas departments of the
French Republic, including the territorial seas and any area beyond the territorial
seas over which the French Republic, in accordance with international law, has
sovereign rights for the purposes of the exploration and exploitation of the natural
resources of the seabed and the subsoil thereof and the superjacent waters;

(b) The term "Viet Nam" in the geographical sense means the territory of the
Socialist Republic of Viet Nam, including:
- The maritime areas outside the maritime area of Viet Nam in which Viet Nam

exercises its rights of sovereignty, in accordance with international and Vietnam-
ese law, over the seabed and the subsoil thereof and natural resources;

- The superjacent waters and the airspace over the above-mentioned areas with
respect to the exploration or exploitation of natural resources;

(c) The terms "a Contracting State" and "the other Contracting State" mean
France or Viet Nam, as the case may be;

(d) The term "person" includes an individual, a company and any other body of
persons;

(e) The term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

(f) The terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Contracting
State;

(g) The term "international traffic" means any transport by a ship or aircraft
operated by a resident of a Contracting State, except when the ship or aircraft is
operated solely between places in the other Contracting State;

(h) The term "competent authority" means:

(i) In the case of France, the Minister of the Budget or his authorized represen-
tative;

(ii) In the case of Viet Nam, the Minister of Finance or his authorized represen-
tative.
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2. As regards the application of the Convention by a Contracting State, any
term not defined therein shall have the meaning which it has under the tax laws of
that State concerning the taxes to which the Convention applies.

Article 4. RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting
State" means any person who, under the laws of that State, is liable to tax therein by
reason of his domicile, residence, place of management or any other criterion of a
similar nature. However, this term does not include persons who are liable to tax in
that State in respect only of income from sources in that State or of capital in that
State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident
of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States,
he shall be deemed to be a resident of the State with which his personal and eco-
nomic relations are closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be deter-
mined, or if he has not a permanent home available to him in either State, he shall be
deemed to be a resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent
authorities of the States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the State in which its place of effective management is situated.

Article 5. PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is
wholly or partly carried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of
natural resources.

3. A construction or assembly site shall not constitute a permanent estab-
lishment unless it is in operation for more than 183 days.

Vol. 1858. 1-31608



1995 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 57

4. Notwithstanding the preceding provisions of this article, the term "perma-
nent establishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or auxiliary char-
acter;

(f) The maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs (a) to (e), provided that the overall activity
of the fixed place of business resulting from this combination is of a preparatory or
auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person
- other than an agent of an independent status to whom paragraph 6 applies - is
acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the enterprise, that enter-
prise shall be deemed to have a permanent establishment in that State in respect of
any activities which that person undertakes for the enterprise, unless the activities
of such a person are limited to those mentioned in paragraph 4 which, if exercised
through a fixed place of business, would not make this fixed place of business a
business establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a
Contracting State merely because it carries on business in that State through a
broker, general commission agent or any other agent of an independent status, pro-
vided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls
or is controlled by a company which is a resident of the other Contracting State, or
which carries on business in that other State (whether through a permanent estab-
lishment or otherwise) shall not of itself constitute either company a permanent
establishment of the other.

Article 6. INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable prop-
erty (including income from agriculture or forestry) situated in the other Contracting
State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under
the law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property, livestock
and equipment used in agriculture and forestry, rights to which the provisions of
general law respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of, or the right
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to work, mineral deposits, sources and other natural resources. Ships and aircraft
shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall also apply to income derived from the
direct use, letting or use in any other form of immovable property.

4. Where ownership of shares or other rights in a company or other legal
person gives the owner the right to dispose of immovable property situated in a
Contracting State and owned by that company or that other legal person, the income
derived by the owner from the direct use, letting or any other use of the said right
shall be taxable in that State.

5. The provisions of paragraphs 1, 3 and 4 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7. BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in
that State unless the enterprise carries on business in the other Contracting State
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
that permanent establishment the profits which it might be expected to make if it
were a distinct and separate enterprise engaged in the same or similar activities
under the same or similar conditions and dealing wholly independently with the
enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment, there shall
be allowed as deductions expenses which are incurred for the purposes of the busi-
ness of the permanent establishment including executive and general administrative
expenses so incurred, whether in the State in which the permanent establishment is
situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the
profits to be attributed to a permanent establishment on the basis of an apportion-
ment of the total profits of the enterprise to its various parts, nothing in paragraph 2
shall preclude that State from determining the profits to be taxed by such an appor-
tionment as may be customary; the method of apportionment adopted shall, how-
ever, be such that the result shall be in accordance with the principles contained in
this article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to
the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in
other articles of this Convention, then the provisions of those articles shall not be
affected by the provisions of this article.
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Article 8. SHIPPING AND AIR TRANSPORT

1. Profits derived by a resident of a Contracting State from the operation of
ships or aircraft in international traffic shall be taxable only in that State.

2. The provisions of paragraph 1 shall also apply to profits from participation
in a group or pool, a joint business or an international operating agency.

Article 9. ASSOCIATED ENTERPRISES

1. Where:

(a) An enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, con-
trol or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises but, by reason of those conditions,
have not so accrued may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
State - and taxes accordingly - profits on which an enterprise of the other Con-
tracting State has been charged to tax in that other State and the profits so included
are profits which would have accrued to the enterprise of the first-mentioned State
if the conditions made between the two enterprises had been those which would
have been made between independent enterprises, then that other State shall make
an appropriate adjustment to the amount of the tax charged therein on those profits,
if it considers that such an adjustment is justified. In determining such adjustment,
due regard shall be had to the other provisions of this Convention and the competent
authorities of the Contracting States shall, if necessary, consult each other.

Article 10. DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to
a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the recipient is the beneficial owner of the dividends the tax so
charged shall not exceed:

(a) If the company paying the dividends is a resident of France:
(i) Five per cent of the gross amount of the dividends if the beneficial owner is a

company (other than a partnership) which holds directly at least 10 per cent of
the capital of the company paying the dividends;

(ii) Fifteen per cent of the gross amount of the dividends in all other cases;
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(b) If the company paying the dividends is a resident of Viet Nam:
(i) Seven per cent of the gross amount of the dividends if the beneficial owner is a

company which holds directly or indirectly more than 50 per cent of the capital
of the company paying the dividends;

(ii) Ten per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly or indirectly at least 25 per cent of the capital of
the company paying the dividends;

(iii) Fifteen per cent of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. A resident of VietNam who receives dividends paid by a company which is
a resident of France may obtain a refund of the prepayment (prdcompte) in respect
of such dividends, insofar as it has effectively been paid by the company. The gross
amount of the prepayment (pricompte) refunded shall be deemed to be dividends
for the purposes of this Convention. It shall be taxable in France in accordance with
the provisions of paragraph 2.

4. The term "dividends" as used in this article means income from shares,
"jouissance" shares or "jouissance" rights, mining shares, founders' shares or other
rights, not being debt-claims, participating in profits, as well as income subjected to
the same distribution treatment by the tax laws of the Contracting State of which the
company making the distribution is a resident. It is understood that this term does
not include the income referred to in article 15.

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business
in the other Contracting State, of which the company paying the dividends is a
resident, through a permanent establishment situated therein, or performs in that
other State independent personal services from a fixed base situated therein, and the
holding in respect of which the dividends are paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of article 7 or
article 13, as the case may be, shall apply.

6. Where a company which is a resident of a Contracting State derives profits
or income from the other Contracting State, that other State may not impose any tax
on the dividends paid by the company, except insofar as such dividends are paid to
a resident of that other State or insofar as the holding in respect of which the divi-
dends are paid is effectively connected with a permanent establishment or a fixed
base situated in that other State, nor subject the company's undistributed profits to
a tax on the company's undistributed profits, even if the dividends paid or the undis-
tributed profits consist wholly or partly of profits or income arising in such other
State.

Article 11. ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but if the recipient is the
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beneficial owner of the royalties, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. The term "royalties" as used in this article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work including cinematographic films, or films or tapes
used for radio or television broadcasting, any patent, trade mark, design or model,
plan, secret formula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment, or for information concerning industrial, com-
mercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the
other Contracting State in which the royalties arise, through a permanent estab-
lishment situated therein, or performs in that other State independent personal serv-
ices from a fixed base situated therein, and the right or property in respect of which
the royalties are paid is effectively connected. In such cases, the provisions of arti-
cle 7 or article 13, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
that State itself or a local authority or a resident of that State. Where, however, the
person paying the royalties, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed base in connection
with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is
situated.

6. Where, by reason of a special relationship between the payer and the bene-
ficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this article
shall apply only to the last-mentioned amount. The excess part of the payments shall
be taxable according to the laws of each Contracting State, due regard being had to
the other provisions of this Convention.

Article 12. CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property referred to in article 6 and situated in the other Contracting
State may be taxed in that other State.

2. Gains from the alienation of stock, partners' shares or other rights in a
company or other legal person that owns, directly or indirectly, immovable property
situated in a Contracting State or of rights in respect of such property may be taxed
in that State if, under the laws of that State, they are subject to the same tax treat-
ment as gains from the alienation of immovable property.

3. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including gains from the
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alienation of such permanent establishment (alone or with the whole enterprise) or
of such fixed base, may be taxed in that other State.

4. Gains derived by a resident of a Contracting State from the alienation of
ships or aircraft operated in international traffic or movable property pertaining to
the operation of such ships or aircraft shall be taxable only in that State.

5. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2, 3 and 4 shall be taxable only in the Contracting State of which the
alienator is a resident.

Article 13. INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of profes-
sional services or other independent activities shall be taxable only in that State,
unless the said resident has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities. If he has such a fixed
base available to him, the income may be taxed in the other Contracting State, but
only so much of it as is attributable to that fixed base.

2. The term "professional services" includes, especially, independent scien-
tific, literary, artistic, educational or teaching activities, as well as the independent
activities of physicians, lawyers, engineers, architects, dentists and accountants.

Article 14. DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of articles 15, 17 and 18, salaries, wages and other
similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised
in the other Contracting State. If the employment is so exercised, such remuneration
as is derived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any period of 12 consecutive months; and

(b) The remuneration is paid by, or on behalf of, an employer who is not a
resident of the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration de-
rived by a resident of a Contracting State in respect of an employment exercised
aboard a ship or aircraft operated in international traffic may be taxed in that State.

Article 15. DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Con-
tracting State in his capacity as a member of the board of directors of a company
which is a resident of the other Contracting State may be taxed in that other State.
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Article 16. ENTERTAINERS AND ATHLETES

1. Notwithstanding the provisions of articles 13 and 14, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as an athlete, from his personal activities
as such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer
or an athlete in his capacity as such accrues not to the entertainer or athlete himself
but to another person, that income may, notwithstanding the provisions of articles 7,
13 and 14, be taxed in the Contracting State in which the activities of the entertainer
or athlete are exercised.

3. Notwithstanding the provisions of paragraph 1, income derived by an enter-
tainer or an athlete who is a resident of a Contracting State from his personal activ-
ities exercised in his capacity as such in the other Contracting State may be taxed
only in the first-mentioned State if these activities in the other State are supported
primarily by public funds of the first-mentioned State or of a local authority or a
public agency thereof.

4. Notwithstanding the provisions of paragraph 2, where income in respect of
personal activities exercised by an entertainer or an athlete who is a resident of a
Contracting State in his capacity as such in the other Contracting State accrues not
to the entertainer or athlete himself but to another person, that income may, notwith-
standing the provisions of articles 7, 13 and 14, be taxed only in the first-mentioned
State if that other person is supported primarily by public funds of that State or of a
local authority or a public agency thereof.

Article 17. PENSIONS

Subject to the provisions of paragraph 2 of article 18, pensions and other similar
remuneration paid to a resident of a Contracting State in consideration of past em-
ployment shall be taxable only in that State.

Article 18. GOVERNMENT SERVICE

1. (a) Remuneration, other than a pension, paid by a Contracting State or a
local authority or a public agency thereof to an individual in respect of services
rendered to that State or authority or agency shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the other Contracting
State if the services are rendered in that other State and the individual is both a
resident and a national of that State and is not, at the same time, a national of the
first-mentioned State.

2. (a) Any pension paid by, or out of funds created by, a Contracting State or
a local authority or a public agency thereof to an individual in respect of services
rendered to that State or authority or agency shall be taxable only in that State.

(b) However, such pensions shall be taxable only in the other Contracting State
if the individual is both a resident and a national of that other State and is not, at the
same time, a national of the first-mentioned State.

3. The provisions of articles 14, 15 and 17 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on by
a Contracting State or a local authority or a public agency thereof.
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Article 19. STUDENTS

Payments which a student or business apprentice who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who
is present in the first-mentioned State solely for the purpose of his education or
training receives for the purpose of his maintenance, education or training shall not
be taxed in that State, provided that such payments arise from sources outside that
State.

Article 20. OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not
dealt with in the foregoing articles of this Convention shall be taxable only in that
State.

2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of article 6, if the recipient of
such income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the income is paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions
of article 7 or article 13, as the case may be, shall apply.

Article 21. CAPITAL

1. Capital represented by immovable property referred to in article 6, owned
by a resident of a Contracting State and situated in the other Contracting State, may
be taxed in that other State. The provisions of this paragraph shall also apply to
capital represented by stock, partners' shares or other rights referred to in para-
graph 2 of article 12, which shall be taxable in the Contracting State in which the
immovable property is situated.

2. Capital represented by movable property forming part of the business prop-
erty of a permanent establishment which an enterprise of a Contracting State has in
the other Contracting State, or by movable property pertaining to a fixed base avail-
able to a resident of a Contracting State in the other Contracting State for the pur-
pose of performing independent personal services, may be taxed in that other State.

3. Capital owned by a resident of a Contracting State and represented by ships
or aircraft operated in international traffic or movable property pertaining to the
operation of such ships or aircraft shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be
taxable only in that State.

Article 22. ELIMINATION OF DOUBLE TAXATION

1. In the case of France, double taxation shall be avoided as follows:
(a) Income arising in Viet Nam and taxable, or taxable only, in that State under

the provisions of this Convention shall be taken into account in calculating French
tax if the recipient is a resident of France and the income is not exempt under French
law from the corporation tax. In such case, Vietnamese tax is not deductible from
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such income, but the recipient shall be entitled to a tax credit against French tax. The
tax credit shall be equal to:
(i) In respect of all income other than the income referred to in subparagraph (ii)

below, the amount of the corresponding French income tax;
(ii) In respect of the income referred to in articles 10 and 11, paragraphs 1 and 2 of

article 12, paragraph 3 of article 14, article 15, and paragraphs 1 and 2 of arti-
cle 16, the amount of the tax paid in Viet Nam by the recipient in respect of such
income under the provisions of the said articles or paragraphs; such credit shall
not, however, exceed the amount of the corresponding French income tax.

(b) Where, in accordance with the provisions of subparagraph (a), the tax
credit against French tax is equal to the amount of the tax paid in Viet Nam, this
amount shall be deemed to equal the amount of the tax which would have been paid
in Viet Nam under the law provisions of Vietnamese legislation and within the limits
set by the Convention if the income in question had not been subject to the reduc-
tions or exemptions in force on the date of signature of the Convention, as provided
for in the Vietnamese Act of 29 December 1987 on foreign investments in the Social-
ist Republic of Viet Nam. The competent authorities of the two Contracting States
may, by mutual agreement, and for a period which they shall determine, extend these
provisions to any tax reductions or exemptions which may be instituted after the
date of signature of the Convention in order to promote the economic development
of Viet Nam.

(c) With regard to the application of subparagraph (a) to the income re-
ferred to in article 11, a resident of France receiving such income may, where
the amount of the tax paid in Viet Nam in accordance with the provisions of that
article - excluding the amount deemed to have been paid, as defined in subpara-
graph (b) - exceeds the amount of the corresponding French income tax, submit his
case to the competent French authority. If it deems that such a situation results in
taxation which is not comparable to taxation of net income, the competent authority
may, on such conditions as it may specify, allow as a deduction from the French tax
on other income derived from foreign sources by that resident the non-credited
amount of the tax paid in Viet Nam.

(d) A resident of France who owns capital which is taxable in Viet Nam under
the provisions of paragraphs 1 or 2 of article 21 shall also be liable to taxation in
France in respect of such capital. The French tax shall be calculated after the deduc-
tion of a tax credit equal to the amount of tax paid in Viet Nam in respect of such
capital. This tax credit may not exceed the amount of the corresponding French
capital tax.

2. In the case of Viet Nam, double taxation shall be avoided as follows:

Where a resident of Viet Nam derives income or owns capital which, in accord-
ance with the provisions of this Convention, may be taxed in France, Viet Nam shall
allow:

(a) As a deduction from the tax on the income of that resident, an amount equal
to the income tax paid in France;

(b) As a deduction from the tax on the capital of that resident, an amount equal
to the capital tax paid in France.
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Such deduction in either case shall not, however, exceed that part of the income
tax or capital tax, as computed before the deduction is given, which is attributable,
as the case may be, to the income or the capital which may be taxed in Viet Nam.

Article 23. MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions
of this Convention, he may, irrespective of the remedies provided by the domestic
law of those States, present his case to the competent authority of the Contracting
State of which he is a resident. The case must be presented within three years from
the first notification of the action resulting in taxation not in accordance with the
provisions of this Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the
case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with this
Convention. Any agreement reached shall be implemented notwithstanding any time
limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to
resolve by mutual agreement any difficulties arising as to the interpretation or appli-
cation of the Convention. They may also consult together for the elimination of
double taxation in cases not provided for in the Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

5. The competent authorities of the Contracting States may settle the mode of
application of the Convention and, in particular, the requirements to which the resi-
dents of a Contracting State shall be subjected in order to obtain, in the other Con-
tracting State, the tax reductions or exemptions and other tax advantages provided
for by the Convention. Such requirements may include the submission of a proof-of-
residence form indicating, in particular, the nature and the amount or value of the
income or capital in question, certified by the internal revenue services of the first-
mentioned State.

Article 24. EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of
the domestic laws of the Contracting States concerning taxes covered by the Con-
vention, insofar as the taxation thereunder is not contrary to the Convention. The
exchange of information is not restricted by article 1. Any information received by
a Contracting State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State, and shall be disclosed only to per-
sons or authorities (including courts and administrative bodies) involved in the as-
sessment or collection of, the enforcement or prosecution in respect of, or the deter-
mination of appeals in relation to, the taxes which are the subject of the Convention.
Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.
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2. In no case shall the provisions of paragraph I be construed so as to impose
on a Contracting State the obligation:

(a) To carry out administrative measures at variance with the laws or admin-
istrative practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclosure of
which would be contrary to public policy (ordre public).

Article 25. DIPLOMATIC AGENTS AND CONSULAR OFFICERS

Nothing in this Convention shall affect the fiscal privileges of diplomatic agents
or consular officers under the general rules of international law or under the provi-
sions of special agreements.

Article 26. TERRITORIAL SCOPE

1. This Convention may be extended, either in its entirety or with any neces-
sary modification, to the overseas territories and other territorial authorities of the
French Republic which levy taxes substantially similar in nature to those to which
the Convention applies. Any such extension shall take effect from such date as may
be specified and agreed between the Contracting States, by means of an exchange of
notes through the diplomatic channel or in any other manner in accordance with
their constitutional procedures. Such agreement shall also provide, if applicable, for
any changes to the Convention which may be necessary and for the conditions of its
application to the overseas territories and other territorial authorities to which it is
extended.

2. Unless otherwise agreed between the Contracting States, the termination of
the Convention by one of them under article 28 shall also terminate, in the manner
provided for in that article, the application of the Convention to any territory or
territorial authority to which it has been extended under this article.

Article 27. ENTRY INTO FORCE

1. Each Contracting State shall notify the other of the completion of the pro-
cedures required in that State for the entry into force of this Convention. The Con-
vention shall enter into force on the first day of the second month following the
receipt of the later of such notifications.

2. The provisions of the Convention shall apply for the first time:

(a) In respect of taxes withheld at the source, to amounts which are taxable on
or after the date on which the Convention enters into force;

(b) In respect of other taxes on income, to income derived during the calendar
year or the taxable period during which the Convention enters into force;

(c) In respect of taxes on capital, to capital which is taxable on 1 January of the
year during which the Convention enters into force.
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Article 28. TERMINATION

1. This Convention shall remain in force indefinitely. However, after the fifth
calendar year following that during which the Convention entered into force, either
Contracting State may, by giving at least six months' notice through the diplomatic
channel, terminate it with effect from the end of any calendar year.

2. In such event, its provisions shall apply for the last time:

(a) In respect of taxes withheld at the source, to amounts which are taxable for
the calendar year at the end of which the termination is to take effect;

(b) In respect of other taxes on income, to income derived during the calendar
year at the end of which the termination is to take effect or pertaining to the taxable
period ending during that year;

(c) In respect of taxes on capital, to capital which is taxable on 1 January of the
calendar year at the end of which the termination is to take effect.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have
signed this Convention.

DONE at Hanoi, on 10 February 1993, in duplicate in the French and Vietnamese
languages, both texts being equally authentic.

For the Government For the Government
of the French Republic: of the Socialist Republic

of Viet Nam:
MARTIN MALVY Ho TE

Minister of the Budget Minister of Finance
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PROTOCOL

At the time of the signature of the Convention between the Government of the
French Republic and the Government of the Socialist Republic of Viet Nam for the
avoidance of double taxation and the prevention of fiscal evasion and fraud with
respect to taxes on income and on capital, the undersigned have agreed to the fol-
lowing provisions, which shall be an integral part of the Convention.

1. With respect to paragraph 1 of article 4, it is understood that the term
"resident of a Contracting State" includes in the case of France, partnerships and
other business associations which have their place of effective management in
France and each of whose associates or members is personally subject to taxation
on his share of the profits, according to French domestic law.

2. (a) With respect to articles 10 and 11, if, in a convention or agreement for
the avoidance of double taxation concluded with a third State which is a member of
the European Economic Community Viet Nam agrees to rates of taxation at source
(including exemption from tax), which are lower than the rates provided for in this
Convention, then such rates shall automatically replace those provided for in this
Convention as from the date of entry into force of the convention or agreement
concluded by Viet Nam with that third State.

(b) If one or more agreements or conventions for the avoidance of double taxa-
tion signed by Viet Nam after 30 July 1992 with one or more States members of the
European Economic Community contain one or more provisions which are identi-
cal or similar to those contained in article 24 of the Model Double Taxation Conven-
tion of the Organisation for Economic Cooperation and Development, then Viet
Nam shall grant the most favourable treatment by automatically applying such pro-
vision or provisions as though nationals, enterprises or residents of France were
nationals, enterprises or residents of the member State in question.

3. Remuneration for technical services, including scientific, geological or
technical analyses or surveys, in connection with engineering projects and any re-
lated plans, or for advisory or supervisory services shall be deemed not to be royal-
ties, but rather income to which the provisions of articles 7 or 13, as the case may be,
apply.

4. (a) With respect to interest, where, by reason of a special relationship be-
tween the payer and the beneficial owner or between one of them and some other
person, the amount of the interest, having regard especially to the rate of interest or
the amount of the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of article 20 shall apply only to the last-mentioned
amount. In such case the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to the other provisions
of the Convention.

(b) In general, with respect to any income or element of capital, nothing in the
Convention shall limit the application by a Contracting State to its residents of the
provisions of its domestic laws for the prevention or punishment of fiscal evasion or
fraud.

5. With respect to paragraph 1 of article 22, it is understood that the term
"amount of the corresponding French income tax" means:
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(a) If the tax due in respect of such income is calculated on the basis of a
proportional rate, the product of the amount of net income taken into consideration
and the rate which is actually applied to such income;

(b) If the tax due in respect of such income is calculated on the basis of a
progressive scale, the product of the amount of net income taken into consideration
and the rate derived from the ratio between the tax actually due in respect of total
net income taxable under French law and the amount of such income.

This interpretation shall apply, by analogy, to the term "amount of the corre-
sponding French capital tax".

6. Nothing in the Convention shall prevent France from applying the provi-
sions of its domestic law under which companies which are residents of France may,
at their request, determine their taxable profits on the basis of a consolidation com-
prising, in particular, the performance of subsidiaries resident in Viet Nam or of
permanent establishments situated in Viet Nam. However, this provision shall in no
way affect the right of Viet Nam to determine and to tax the profits of such subsid-
iaries or permanent establishments in accordance with its domestic law, subject to
the other provisions of the Convention.

7. It is understood that the provisions of article 4 of the agreement between
the Government of the French Republic and the Government of the Socialist Repub-
lic of Viet Nam on the reciprocal encouragement and protection of investments,
signed on 26 May 1992, shall not apply to tax matters.

DONE at Hanoi, on 10 February 1993, in duplicate in the French and Vietnamese
languages, both texts being equally authentic.

For the Government For the Government
of the French Republic: of the Socialist Republic

of Viet Nam:
MARTIN MALVY Ho TE

Minister in charge of the budget Minister of Finance
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