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AGREEMENT1 BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF INDIA FOR
THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of India (hereinafter referred to as the "Contracting
Parties");

Desiring to create conditions favourable for fostering greater investment by investors
of one State in the territory of the Other State;

Recognising that the encouragement and reciprocal protection under international
agreement of such investment will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

ARTICLE I

Definitions

For the purposes of this Agreement:

(a) "companies" means:
(i) in respect of the United Kingdom: corporations, firms and associations

incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 13;

(ii) in iespcct of India: corporations, firms and associations incorporated or
constituted under the law in force in any part of India;

(b) "investment" means every kind of asset established or acquired, including changes
in the form of such investment, in accordance with the national laws of the
Contracting Party in whose territory the investment is made and in particular,
though not exclusively, includes:
(i) movable and immovable propierty as well as other rights such as mortgages,

liens or pledges;
(ii) shares in and stock and debentures of a company and any other similar

forms of interest in a company;
(iii) rightful claims to money or to any performance under Contract having a

financial value;
(iv) intellectual property rights, goodwill, technical processes and know-how in

accordance with the relevant laws of the respective Contracting Party;
(v) business concessions conferred by law or under contract, including concessions

to search for and extract oil and other minerals;

Came into force on 6 January 1995 by the exchange of the instruments of ratification, in accordance with article 14.
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(c) "investors" means any national or company of a Contracting Party;
(d) "nationals" means:

(i) in respect of the United Kingdom: physical persons deriving their status as
United Kingdom nationals from the law in force in the United Kingdom;

(ii) in respect of India: persons deriving their status as Indian nationals from the
law in force in India;

(e) "returns" means the monetary amounts yielded by an investment such as profit,
interest, capital gains, dividends, royalties and fees;

(f) "territory" means:
(i) in respect of the United Kingdom: Great Britain and Northern Ireland,

including the territorial sea and any maritime area situated beyond the
territorial sea of the United Kingdom which has been or might in the future
be designated under the national law of the United Kingdom in accordance
with international law as an area within which the United Kingdom may
exercise rights with regard to the sea-bed and subsoil and the natural resources
and any territory to which this Agreement is extended in accordance with
the provisions of Article 13;

(ii) in respect of India: the territory of the Republic of India including its
territorial waters and the airspace above it and other maritime zones including
the Exclusive Economic Zone and continental shelf over which the Republic
of India has sovereignty, sovereign rights or jurisdiction in accordance with
its laws in force, and Public International Law including the 1982 United
Nations Convention on the Law of the Sea.'

ARTICLE 2

Scope of the Agreement

This Agreement shall apply to all investments made by investors of either Contracting
Party in the territory of the other Contracting Party, whether made before or after the
coming into force of this Agreement.

ARTICLE 3

Promotion and Protection of Invetmnent

(1) Each Contracting Party shall encourage and create favourable conditions for
investors of the other Contracting Party to make investments in its territory, and
admit such investments in accordance with its laws and policy.

(2) Investments of investors of each Contracting Party shall at all times be accorded
fair and equitable treatment and shall enjoy full protection and security in the territory
of the other Contracting Party.

I United Nations, Treaty Series, vols. 1833, 1834 and 1835, No. 1-31363.
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(3) Each Contracting Party shall observe any obligation it may have entered into
with regard to investments of investors of the other Contracting Party, provided that
dispute resolution under Article 9 of this Agreement shall only be applicable to this
paragraph in the absence of a normal local judicial remedy being available.

ARTICLE 4

National Treatment and Most-favoured-nation Treatment

(1) Each Contracting Party shall accord to investments of investors of the other
Contracting Party, including their operation, management, maintenance, use, enjoyment
or disposal by such investors, treatment which shall not be less favourable than that
accorded either to investments of its own investors or to investments of investors of
any third State.

(2) In addition each Contracting Party shall accord to investors of the other
Contracting Party, including in respect of returns on their investments, treatment
which shall not be less favourable than that accorded to investors of any third State.

(3) The provisions of this Agreement relative to the grant of treatment not less
favourable than that accorded to the investors of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend
to the investors of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 5

Expropriation

(I) Investments of investors of either Contracting Party shall not be nationalised,
expropriated or subjected to measures having effect equivalent to nationalisation or
expropriation (hereinafter referred to as "expropriation") in the territory of the other
Contracting Party except for a public purpose related to the internal requirements
for iegulating economic activity on a non-discriminatory basis and against fair and
equitable compensation. Such compensation shall amount to the genuine value of the
investment expropriated immediately before the expropriation or before the impending
expropriation became public knowledge, whichever is the earlier, shall include interest
at a fair and equitable rate until the date of payment, shall be made without
unreasonable delay, be effectively realizable and be freely transferable.

(2) The investor affected shall have a right, under the law of the Contracting Party
making the expropriation, to review, by a judicial or other independent authority of
that Party, of his or its case and of the valuation of his or its investment in
accordance with the principles set out in this paragraph. The Contracting Party
making the expropriation shall make every endeavour to ensure that such review is
carried out promptly.
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(3) Where a Contracting Party expropriates the assets of a company which is
incorporated or constituted under the law in force in any part of its own territory,
and in which investors of the other Contracting Party own shares, it shall ensure
that the provisions of paragraph (1) of this Article are applied to the extent necessary
to guarantee prompt, adequate and effective compensation in respect of their investment
to such investors of the other Contracting Party who are owners of those shares.

ARTICLE 6

Compensation for Losses

(1) Investors of one Contracting Party whose investments in the territory of the
other Contracting Party suffer losses owing to war or other armed conflict, a state
of national emergency or civil disturbances in the territory of the latter Contracting
Party shall be accorded by the latter Contracting Party treatment, as regards restitution,
indemnification, compensation or other settlement, no less favourable than that which
the lattcr Contracting Party accords to its own investors or to investors of any third
State. Resulting payments shall be freely transferable.

(2) Without prejudice to paragraph (1) of this Article, investors of one Contracting
Party who in any of the situations referred to in that paragraph suffer losses in the
territory of the other Contracting Party resulting from:

(a) requisitioning of their property by its forces or authorities, or
(b) destruction of their property by its forces or authorities, which was not caused

in combat action or was not required by the necessity of the situation,

shall be accorded restitution or adequate compensation. Resulting payments shall be
freely transferrable.

ARTICLE 7

Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments grant to investors of the
other Contracting Party the unrestricted transfer of their investments and returns.
Transfers shall be effected without delay in the convertible currency in whi..h the capital
was originally invested or in any other convertible currency agreed by the investor and
the Contracting Party concerned. Unless otherwise agreed by the investor transfers shall
be made at the rate of exchange applicable on the date of transfer pursuant to the
exchange regulations in force.

ARTICLE 8

Subrogation

(1) Where one Contracting Party or its designated agency has guaranteed any
indemnity against non-commercial risks in respect of an investment by any of its
investors in the territory of the other Contracting Party and has made payment to
such investors in respect of their claims under this Agreement, the other Contracting
Party agrees that the first Contracting Party or its designated agency is entitled by

Vol. 1870, 1-31924
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virtue of subrogation to exercise the rights and assert the claims of those investors.
The subrogated rights or claims shall not exceed the original rights or claims of such
investors.

(2) Any payments received in non-convertible currency by the first Contracting
Party in pursuance of the rights and claims acquired shall be freely available to the
first Contracting Party for the purpose of meeting any official expenditure incurred
in the territory of the other Contracting Party.

ARTICLE 9

Settlement of Disputes between an Investor and a Host State

(1) Any dispute between an investor of one Contracting Party and the other
Contracting Party in relation to an investment of the former under this Agreement
shall, as far as possible, be settled amicably through negotiations between the parties
to the dispute.

(2) Any dispute which has not been amicably settled within a period of six months
from written notification of a claim may be submitted to international conciliation
under the Conciliation Rules of the United Nations Commission on International
Trade Law, if the parties to the dispute so agree.

(3) Where the dispute is not referred to international conciliation, or where it is so
referred but conciliation proceedings are terminated other than by the signing of a
settlement agreement, the dispute may be referred to arbitration as follows:

(a) if the Contracting Party of the investor and the other Contracting Party are
both parties to the Convention on the Settlement of Investment Disputes between
States and Nationals of other States, 1965,1 and the investor consents in writing
to submit the dispute to the International Centre for the Settlement of Investment
Disputes such a dispute shall be referred to the Centre;
or

(b) if both parties to the dispute so agree under the Additional Facility for the
Administration of Conciliation, Arbitration and Fact-Finding Proceedings;
or

(c) to an ad hoc arbitral tribunal by either party to the dispute in accordance with
the Arbitrat;on Rules of the United Nations Commission on International Trade
Law, 1976.2 In respect of such arbitral proceedings, the following shall apply:
(i) The Arbitral Tribunal shall consist of three arbitrators. Each party shall select

an arbitrator. These two arbitrators shall appoint by mutual agreement a third
arbitrator, the Chairman, who shall be a national of a third State. The
arbitrators shall be appointed within two months from the date when one of
the parties to the dispute informs the other of its intention to submit the
dispute to arbitration within the period of the six months mentioned earlier
in paragraph (2) of this Article;

I United Nations, Treaty Series, vol. 575, p. 159.

2 Ibid, Official Records of the General Assembly Thirty-first Session, Supplement No. 17 (A/31/17), p. 34.
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(ii) If the necessary appointments are not made within the period specified in
sub-paragraph (c)(i), either party may, in the absence of any other agreement,
request the President of the International Court of Justice to make the
necessary appointments;

(iii) The arbitral award shall be made in accordance with the provisions of this
Agreement;

(iv) The tribunal shall reach its decision by a majority of votes;
(v) The decision of the arbitral tribunal shall be final and binding and the

parties shall abide by and comply with the terms of its award;
(vi) The arbitral tribunal shall state the basis of its decision and give reasons

upon tile request of either party;
(vii) Each party concerned shall bear the cost of its own arbitrator and its

representation in the abitral proceedings. The cost of the Chairman in
discharging his arbitral function and the remaining costs of the tribunal shall
be borne equally by the parties concerned. The tribunal may, however, in its
decision direct that a higher proportion of costs shall be borne by one of
the two parties, and this. award shall be binding on both parties.

ARTICLE 10

Disputes between the Contracting Parties

(I) Disputes between the Contracting Parties concerning the interpretation or
application of this Agreement should, if possible, be settled through negotiation.

(2) If a dispute between the Contracting Parties cannot thus be settled within six
months from the time the dispute arose, it shall upon the request of either Contracting
Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the
following way. Within two months of the receipt of the request for arbitration, each
Contracting Party shall appoint one member of the tribunal. Those two members
shall then select a national of a third State who on approval by the two Contracting
Parties shall be appointed Chairman of the tribunal. The Chairman shall be appointed
within two months from the date- of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of
any other agreement, invite the President of the International Court of Justice to
make any necessary appointments. If the President is a national of either Contracting
Party or if he is otherwise prevented from discharging the said function, the
Vice-President shall be invited to make the necessary appointments. If the Vice-President
is a national of either Contracting Party or if he too is prevented from discharging
the said function, the Member of the International Court of Justice next in seniority
who is not a national of either Contracting Party shall be invited to make the
necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the
cost of its own member of the tribunal and of its representation in the arbitral
proceedings; the cost of the Chairman and the remaining costs shall be borne in
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equal parts by the Contracting Parties. The tribunal may, however, in its decision
direct that a higher proportion of costs shall be borne by one of the two Contracting
Parties, and this award shall be binding on both Contracting Parties. The tribunal
shall determine its own procedure.

ARTICLE II

Applicable Laws

(1) Subject to the provisions of this Agreement, all investment shall be governed by
the laws in force in the territory of the Contracting Party in which such investments
are made.

(2) Notwithstanding paragraph (1) of this Article nothing in this Agreement precludes
the host Contracting Party from taking action for the protection of its essential
security interests or in circumstances of extreme emergency in accordance with its
laws normally and reasonably applied on a non-discriminatory basis.

ARTICLE 12

Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing ai present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by investors of the other Contracting Party to a treatment more favourable than is
provided for by the present Agreement, such rules shall to the extent that they are more
favourable prevail over the present Agreement.

ARTICLE 13

Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations
the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.

ARTICLE 14

Entry into Force
This Agreement shall be subject to ratification and shall enter into force on the date

of exchange of Instruments of Ratification.

ARTICLE 15

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the Agreement is in force, its provisions shall

Vol. 1870, 1-31924
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continue in effect with respect to such investments for a period of fifteen years after the
date of termination and without prejudice to the application thereafter of the rules of
general international law.

ARTICLE 16

There shall be a text of the Agreement in the Hindi language, duly certified by both
Governments, which shall be equally authoritative.

In witness whereof the undersigned, duly authorised thereto by their respective

Governments, have signed this Agreement.
Done in duplicate at London this Foiirteenth day of March 1994.

For the Government
of the United Kingdom of Great Britain

and Northern Ireland:
DOUGLAS HURD

For the Government
of the Republic of India:

L. M. SINGHVI
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE ROYAUME-UNI DE GRANDE-BRETAGNE ET
D'IRLANDE DU NORD ET LINDE RELATIF A LA PROMOTION
ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et le Gouvernement de la R6publique de l'Inde (ci-apr~s d6nomm6s les << Parties
contractantes >>),

D6sireux de cr6er des conditions favorables A l'accroissement des investisse-
ments effectus par des investisseurs d'un Etat sur le territoire de l'autre Etat;

Reconnaissant que l'encouragement et la protection desdits investissements en
vertu d'un accord international contribueront A stimuler les initiative 6conomiques
individuelles et A augmenter la prosprit6 des deux Etats;

Sont convenus de ce qui suit:

Article premier

D9FINITIONS

Aux fins du present Accord :
a) Le terme << soci6ts >> d6signe:

i) Dans le cas du Royaume-Uni, les entreprises et associations enregistr6es ou
6tablies en vertu de la 16gislation en vigueur dans une partie quelconque du
Royaume-Uni ou dans tout territoire auquel est 6tendu le champ d'application du
pr6sent Accord conform6ment aux dispositions de l'article 13;

ii) Dans le cas de l'Inde, les entreprises et associations enregistr6es ou constitu6es
aux termes de la 16gislation en vigueur dans une partie quelconque de l'Inde;

b) Le terme « investissement d6signe les avoirs de toute nature cr66s ou ac-
quis, y compris les .modifications A la forme dudit investissement, conform6ment A
la 16gislation de la Partie contractante sur le territoire de laquelle l'investissement a
6 effectu6 et il comprend notamment, mais non exclusivement :
i) Les biens meubles et immeubles et tous autres droits r6els, tels qu'hypoth~ques,

nantissements ou droits de gage;
ii) Les parts, actions et obligations d'une soci6t6 et toutes autres formes d'int6r&t

dans une soci&;
iii) Les cr6ances p6cuniaires ou relatives A des prestations contractuelles dot6es

d'une valeur financi~re;
iv) Les droits de propri6t6 intellectuelle, cientele, proc&6s techniques et savoir-

faire conform6ment A la 16gislation pertinente de la Partie contractante intd-
ress6e;

Entrd en vigueur le 6 janvier 1995 par 1'6change des instruments de ratification, conform6ment A I'article 14.
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v) Les concessions commerciales octroyAes aux termes de la loi ou d'un contrat, y
compris les concessions portant sur la prospection et 1'extraction de p6trole ou
d'autres minerais;
c) Le terme « investisseurs >> d6signe les ressortissants ou les socit6s d'une

Partie contractante;
d) Le terme « ressortissants >> d6signe:

i) Dans le cas du Royaume-Uni, les personnes physiques dont la condition de res-
sortissant du Royaume-Uni d6coule de la 16gislation en vigueur au Royaume-
Uni;

ii) Dans le cas de l'Inde, les personnes dont la condition de ressortissant d6coule de
la 16gislation en vigueur en Inde;

e) Le terme << revenus >> d6signe les produits mon6taires, gains en capital, divi-
dendes, redevances et honoraires;

f) Le terme << territoire >> d6signe:
i) Dans le cas du Royaume-Uni : la Grande-Bretagne et d'Irlande du Nord y com-

pris la mer territoriale et toute zone maritime situ6e au-delA de la mer territoriale
du Royaume-Uni qui a 6 ou pourrait dans l'avenir &re d6sign6e en vertu de la
1dgislation du Royaume-Uni conform6ment au droit international comme 6tant
une zone sur laquelle le Royaume-Uni peut exercer des droits en ce qui concerne
les fonds marins et leur sous-sol et ressources naturelles, ainsi que tout territoire
auquel est 6tendu le champ d'application du present Accord conform6ment aux
dispositions de l'article 13;

ii) Dans le cas de l'Inde : le territoire de la R~publique de l'Inde, y compris la mer
territoriale et 1'espace a6rien qui se trouve au-dessus ainsi que toute zone ma-
ritime, y compris la zone 6conomique exclusive et le plateau continental sur
lesquels la RApublique de l'Inde poss~de des droits souverains de juridiction
conform6ment i la 1dgislation en vigueur et le droit international public, y com-
pris la Convention des Nations Unies sur le droit de la mer de 19921.

Article 2

PORTfE DE L'AccoRD

Le pr6sent Accord s'applique b tous les investissements effectu6s par des inves-
tisseurs de l'une des Parties contractantes sur le territoire de l'autre Partie contrac-
tante qu'ils aient 6t6 effectu6s avant ou apr~s 'entr6e en vigueur du pr6sent Accord.

Article 3

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chaque Partie contractante encourage les investisseurs de l'autre Partie
contractante A effectuer des investissements sur son territoire et crde des conditions
favorables A cet effet; elle admet lesdits investissements conform6ment h sa 16gisla-
tion et b ses principaux g6n6raux.

'Nations Unies, Recueildes Traitds, vols. 1833, 1834 et 1835, n0 1-31363.
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2. Les investissements d'investisseurs de chaque Partie contractante b6n6-
ficient en tout temps d'un traitementjuste et 6quitable ainsi que d'une protection et
d'une s6curit6 totales sur le territoire de I'autre Partie contractante.

3. Chaque Partie contractante respecte toute obligation qu'elle aurait contrac-
t6e s'agissant des investissements des investisseurs de l'autre Partie contractante,
6tant entendu que le r~glement de diff6rends aux termes de l'article 9 du pr6sent
Accord ne s'applique au pr6sent paragraphe qu'k d6faut de recours 16gaux normaux
au niveau local.

Article 4

TRAITEMENT NATIONAL ET DISPOSITIONS CONCERNANT LA NATION
LA PLUS FAVORIS12E

1. Chaque Partie contractante accorde aux investissements des investisseurs
de l'autre Partie contractante, y compris leur utilisation, gestion, entretien, exploita-
tion, jouissance ou ali6nation par lesdits investisseurs, un traitement non moins
favorable que celui qu'elle accorde soit aux investissements de ses propres investis-
seurs ou aux investissements d'investisseurs de tout Etat tiers.

2. En outre, chaque Partie contractante accorde aux investisseurs de l'autre
Partie contractante, y compris en ce qui concerne les revenus de leurs investisse-
ments, un traitement non moins favorable que celui accord6 aux investisseurs de
tout Etat tiers.

3. Les dispositions du pr6sent Accord concernant l'octroi d'un traitement non
moins favorable que celui accordd aux investisseurs de l'une ou l'autre Partie con-
tractante ou I ceux d'un Etat tiers ne seront pas interpr6t6es comme obligeant une
Partie contractante A 6tendre aux investisseurs de l'autre Partie le b6n6fice de tout
traitement, pr6f6rence ou privilege r6sultant :

a) D'une union douaniere ou de tout accord international analogue existant ou
futur auquel l'une ou l'autre Partie contractante est ou pourrait devenir partie; ou

b) De tout accord ou arrangement international portant en totalit6 ou princi-
palement sur la fiscalit6, ou de toute 1dgislation internationale portant en totalit6 ou
principalement sur la fiscalit6.

Article 5

EXPROPRIATION

1. Les investissements d'investisseurs de l'une ou l'autre des Parties contrac-
tantes ne sont ni nationalis6s, ni expropri6s, ni soumis A des mesures ayant un effet
correspondant A une nationalisation ou ' une expropriation (ci-apr~s d6nommde
< expropriation ) sur le territoire de l'autre Partie contractante si ce n'est pour une
cause d'intr& public portant sur des besoins internes relatifs A la r6glementation de
l'activit6 6conomique, sans discrimination et sous r6serve d'une indemnisation suf-
fisante et effective. Cette indemnisation est 6gale A la valeur r6elle de l'investisse-
ment expropri6 imm6diatement avant l'expropriation ou avant que l'expropriation
imminente ne devienne de notori6t6 publique, la premiere de ces deux dates 6tant
retenue; elle comprend les int6rPts calcul6s A un taux juste et &luitable jusqu'A la

Vol. 1870, 1-31924



1995 United Nations - Treaty Series 9 Nations Unies - Recueil des Trait6s 237

date du paiement. L'indemnisation est vers6e sans dMlai injustifi6, est effectivement
r6alisable et librement transfArable.

2. L'investisseur concern6 a le droit, en vertu de la 16gislation de la Partie
contractante qui proc~de A l'expropriation, de faire examiner par une instance judi-
ciaire ou autre instance ind6pendante de ladite Partie, son cas ainsi que l'Avaluation
de son investissement conform6ment aux principes 6nonc6s dans le pr6sent para-
graphe. La Partie contractante qui a proc6d6 A l'expropriation veille A assurer dans
toute la mesure du possible que ledit examen soit effectu6 sans d6lai.

3. Lorsqu'une Partie contractante exproprie les avoirs d'une soci6t6 enregis-
tr& ou constitu6e en vertu de la 16gislation en vigueur sur une partie quelconque de
son territoire et dont les investisseurs de l'autre Partie contractante d6tiennent des
actions, elle veille A ce que les dispositions du paragraphe 1 du pr6sent article soient
appliqudes dans la mesure voulue pour garantir le versement sans d6lai d'une indem-
nisation suffisante et effective aux investisseurs de l'autre Partie contractante d6ten-
teurs de ces actions, au titre de leur investissement.

Article 6

INDEMNISATION POUR PERTES

1. Les investisseurs de l'une des Parties contractantes dont les investisse-
ments sur le territoire de l'autre Partie contractante subissent des pertes du fait
d'une guerre ou autre conflit arm6, d'un 6tat d'urgence nationale ou d'6meutes sur
le territoire de la derni~re Partie contractante se voient accorder par cette derniire,
en mati~re de restitution, de r6paration, d'indemnisation ou autre mode de r~gle-
ment, un traitement non moins favorable que celui que la derni~re Partie contrac-
tante accorde A ses propres investisseurs ou aux investisseurs de tout Etat tiers. Les
sommes vers6es A ce titre sont librement transf6rables.

2. Sans pr6judice des dispositions du paragraphe 1 du pr6sent article, les
investisseurs d'une des Parties contractantes qui, dans l'un des cas vis6s dans ledit
paragraphe, subissent des pertes sur le territoire de l'autre Partie contractante du
fait :

a) De la r6quisition de leurs biens par ses forces ou autorit6s; ou

b) De la destruction de leurs biens par ses forces ou autorit6s, qui ne r6sulterait
pas de combats ou n'aurait pas 6tA exig6e par la situation,

se verront accorder leur restitution ou une indemnisation suffisante. Les sommes
vers6es A ce titre sont librement transf6rables.

Article 7

RAPATRIEMENT DES INVESTISSEMENTS ET DES REVENUS

En ce qui concerne les investissements, chaque Partie contractante reconnait
aux investisseurs de l'autre Partie contractante le libre transfert de leurs investisse-
ments et revenus. Les transferts sont effectuds sans d6lai dans la monnaie conver-
tible dans laquelle les capitaux ont initialement t6 investis ou toute autre monnaie
convertible dont conviendraient l'investisseur et la Partie contractante concern6e. A
moins que l'investisseur n'en convienne autrement, les transferts se font au taux de
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change en vigueur A la date du transfert conform6ment aux riglements de change en
vigueur.

Article 8

SUBROGATION

1. Lorsque l'une des Parties contractantes ou l'organisme qu'elle aura d6sign6
a accord6 une garantie d'indemnisation contre des risques de nature non commer-
ciale s'agissant d'un investissement effectu6 par l'un quelconque de ses investis-
seurs sur le territoire de l'autre Partie contractante et a effectu6 un paiement audit
investisseur au titre de ses rclamations en vertu du pr6sent Accord, l'autre Partie
contractante a le droit de faire valoir par subrogation les droits et les r&:lamations
du dit investisseur.

2. La premiere Partie contractante dispose librement de tous les paiements
qu'elle a requs en monnaie non convertible au titre des droits et creances acquis, aux
fins de couvrir ses d6penses officielles encourues sur le territoire de l'autre Partie
contractante.

Article 9

RIGLEMENT DES DIFF9RENDS ENTRE UN INVESTISSEUR
ET UN PAYS HOTE DE L'INVESTISSEMENT

1. Tout diff6rend entre un investisseur de l'une des Parties contractantes et
l'autre Partie contractante relatif A un investissement dudit investisseur effectud aux
termes du pr6sent Accord, est, dans la mesure du possible, r6g16 A l'amiable au
moyen de n6gociation entre les parties au diff6rend.

2. Tout diff6rend qui ne peut 8tre r6g1M A ramiable dans un d6lai de six mois
suivant une notification 6crite d'une r&clamation est soumis A une procedure de
conciliation en vertu des R~gles d'arbitrage de la Commission des Nations Unies
sur le droit commercial international, sous r6serve que les Parties contractantes en
soient d'accord.

3. Lorsque le diff6rend n'est pas soumis A une procldure de conciliation inter-
nationale ou lorsqu'il y est soumis et qu'il est mis fin A la proc~dure sans qu'elle ait
abouti A la signature d'un accord de riglement, le diff6rend peut 8tre soumis A arbi-
trage de la mani~re suivante :

a) Si la Partie contractante de l'investisseur et l'autre Partie contractante sont
toutes deux parties A la Convention pour le riglement des diff6rends relatifs aux
investissements entre Etats et ressortissants d'autres Etats de 19651, et si l'investis-
seur concern6 consent par dcrit A soumettre le diff6rend au Centre international pour
le reglement des diff6rends relatifs aux investissements, ledit diff6rend est alors
soumis audit Centre;

b) Si les deux parties au diff6rend en sont d'accord, le M&canisme suppl6men-
taire pour l'administration de procedure de conciliation, d'arbitrage ou de constata-
tion des faits;

I Nations Unies, Recueddes Traius, vol. 575, p. 159.
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c) A un tribunal d'arbitrage constitu6 pour ]a circonstance, A la demande de
l'une ou l'autre des parties au diff~rend conform6ment aux R~gles d'arbitrage de la
Commission des Nations Unies sur le droit commercial international, 19761. S'agis-
sant des proc&lures d'arbitrage, les arrangements suivants s'appliquent :

i) Le tribunal arbitral est compos6 de trois arbitres. Chaque Partie d6signe un
arbitre. Ceux-ci d~signent par accord mutuel un troisi~me arbitre qui assure la
pr~sidence et qui est un ressortissant d'un Etat tiers. Les arbitres sont d6signds
dans un d6lai de deux mois A compter de la date A laquelle l'une des parties au
diff6rend aura informd l'autre partie de son intention de soumettre le diff~rend
A arbitrage dans le d6lai de six mois vis6 au paragraphe 2 du pr6sent article;

ii) Si les d6signations n6cessaires n'ont pas 6t6 effectuAes dans les limites du d61ai
impos6 A l'alina c sous-alin~a i, l'une ou l'autre des parties peut, A dafaut de
tout autre accord, prier le President de la Cour internationale de Justice de
proc&ler auxdites dasignations;

iii) La dcision arbitrale est prise conform~ment aux dispositions du present
Accord;

iv) La d6cision du tribunal est prise A la majorit6 des voix;
v) La d6cision au Tribunal est obligatoire et a force excutoire et les parties

doivent s'y conformer et proc~der A son ex6cution;
vi) Le tribunal arbitral justifie sa decision et explique les raisons qui la sous-

tendent, A la demande de l'une ou l'autre des parties;
vii) Chaque partie intress6e assume les frais de son arbitre et de sa representation

aux proc&Iures arbitrales. Les frais relatifs au Pr6sident dans l'exercice de ses
fonctions et les autres frais relatifs au tribunal sont partag~s Agalement entre les
parties intdressdes. Toutefois, il est loisible au tribunal de stipuler dans sa d6ci-
sion qu'une proportion plus importante des frais sera assum6e par l'une des
deux parties et une telle dacision lie les deux parties.

Article 10

DIFFIRENDS ENTRE LES PARTIES CONTRACTANTES

1. Tout diff6rend entre les Parties contractantes concemant l'interpr6tation
ou l'application du present Accord doit, si possible, 8tre r~gl6 par voie de ngo-
ciation.

2. Si un diffArend entre les Parties contractantes ne peut 6tre r6gl6 de cette
mani~re dans un d6lai de six mois suivant l'apparition de celui-ci, il est soumis A un
tribunal arbitral A la demande de l'une ou l'autre des Parties contractantes.

3. Le tribunal arbitral est constitu6 dans chaque cas de la mani~re suivante:
dans les deux mois qui suivent la reception de la demande d'arbitrage, chaque Partie
contractante d6signe un membre du tribunal. Ces deux membres choisissent alors un
ressortissant d'un Etat tiers qui, apr~s approbation des Parties contractantes, est
nomm president du tribunal. La nomination du president intervient dans un d~lai
de deux mois A compter de la nomination des deux autres membres.

I Nations Unies, Documents officiels de 1'Assemblde gdnerale, trente-et-unime session, Supplement no 17

(A/31/17), p. 36.
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4. Si dans les d6lais stipul6s au paragraphe 3 du present article, les nomina-
tions ndcessaires n'ont pas t6 effectu~es, l'une ou l'autre des Parties contractantes
peut, A d6faut de tout autre accord, inviter le Pr6sident de la Cour internationale de
Justice A proc~der aux nominations n~cessaires. Si le Prdsident est ressortissant de
l'une ou l'autre des Parties contractantes ou s'il est empch de toute autre mani~re
de s'acquitter de cette tache, le Vice-President est pri6 de proc&Ier aux nominations
n~cessaires. Si le Vice-Pr6sident est ressortissant de l'une ou l'autre des Parties con-
tractantes ou s'il est lui aussi emp&h de s'acquitter de cette tAche, il est demand6
au membre de la Cour internationale de Justice de rang immdiatement inf6rieur qui
ne soit pas ressortissant de l'une ou l'autre des Parties contractantes de procdder
aux nominations ndcessaires.

5. Le tribunal arbitral se prononce A la majorit6. Ses d6cisions ont force ex6-
cutoire pour les deux Parties contractantes. Chaque Partie contractante assume les
frais du membre du tribunal qu'elle a d6sign6 et de ses reprdsentants A la proc6dure
arbitrale. Les frais du prdsident et les autres frais sont r6partis A 6galitd entre les
Parties contractantes. Le tribunal peut toutefois, dans sa ddcision, ordonner qu'un
pourcentage plus dlev6 des frais soit 2 la charge d'une des deux Parties contractantes
et cette decision a force exdcutoire pour les deux Parties contractantes. Le tribunal
arrte lui-m~me sa proc~lure.

Article 11

Lois APPLICABLES

1. Sous rdserve des dispositions du pr6sent Accord, les investissements sont
r6gis par les lois en vigueur sur le territoire de la Partie contractante sur lequel ils
sont effectuds.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, aucune
disposition du present Accord ne fait obstacle A ce que la Partie contractante d'ac-
cueil prenne des mesures propres A assurer ses int6r~ts essentiels s'agissant de la
s~curit6 ou A l'occasion de situations d'extreme urgence conform~ment A sa 16gisla-
tion normalement et raisonnablement appliqu~e sur une base non discriminatoire.

Article 12

APPLICATIONS D'AUTRES REGLES

Si les dispositions de la 16gislation de l'une ou l'autre des Parties contractantes
ou encore ses obligations en vertu du droit international existantes ou institu6es par
la suite entre les Parties contractantes en sus du pr6sent Accord contiennent des
r~gles, g6n6rales ou particuliires, accordant aux investissements effectu6s par des
investisseurs de l'autre Partie contractante un traitement plus favorable que celui
qui est pr6vu par le pr6sent Accord, lesdites r~gles, dans la mesure oil elle sont plus
favorables, pr6vaudront sur les dispositions du pr6sent Accord.

Article 13

EXTENSION DU CHAMP D'APPLICATION TERRITORIAL

A la date de la ratification du pr6sent Accord, ou A toute date ult6rieure, l'appli-
cation de ses dispositions pourra 6tre 6tendue aux territoires dont le Gouvernement
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du Royaume-Uni assume les relations internationales, si les Parties contractantes en
conviennent par change de notes.

Article 14

ENTREE EN VIGUEUR

Le present Accord sera ratifi6 et entrera en vigueur A la date de 1'6change des
instruments de ratification.

Article 15

DURtE ET DENONCIATION

Le prdsent Trait6 demeurera en vigueur pendant une pdriode de 10 ans. I1 sera
par la suite reconduit jusqu'A 1'expiration d'un dtlai de 12 mois A compter de la date
A laquelle l'une ou l'autre des Parties contractantes aura notifi6 par 6crit A l'autre
Partie son intention de le d6noncer. Toutefois, en ce qui concerne les investissements
effectu6s au cours de sa validit6, ses dispositions continueront A s'appliquer pendant
une ptriode de 20 ans suivant la date de son expiration et sans prejudice de l'appli-
cation ultdrieure des rigles gtndrales du droit international.

Article 16

I1 existera un texte hindi de l'Accord, dflment certifi6 conforme par les deux
gouvernements, qui fera 6galement foi.

EN FOI DE QUOI, les soussignts, A ce dfiment autoris6s par leurs gouvernements
respectifs, ont sign6 le present Accord.

FAIT en double exemplaire A Londres, le 14 mars 1994.

Pour le Gouvernement Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne de la R6publique de l'Inde:

et d'Irlande du Nord:
DOUGLAS HuRD L. M. SINGHVI
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