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AGREEMENT' ON SOCIAL SECURITY BETWEEN CANADA AND
THE REPUBLIC OF MALTA

The Government of Canada

and

the Government of the Republic of Malta,

Resolved to co-operate in the field of social security,

Have decided to conclude an agreement for this purpose,

and

Have agreed as follows:

PART I
GENERAL PROVISIONS

Article I

Definitions

1. For the purposes of this Agreement,

"benefit" means any cash benefit, pension or allowance for which
provision is made in the legislation of either Party and includes any
supplements or increases applicable to such a cash benefit, pension or
allowance;

.competent authority" means, as regards Canada, the Minister or
Ministers responsible for the application of the legislation of Canada;
and, as regards Malta, the Minister from time to time in charge of the
Department of Social Security;

'Came into force on I March 1992, i.e., the first day of the second month following the month of receipt of the
notifications by which the Parties had informed each other of the completion of the statutory and constitutional
requirements, in accordance with article XXIII (1).
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"competent institution" means, as regards Canada, the competent
authority; and, as regards Malta, the Department of Social Security;

.creditable period" means a period of contributions, whether paid or
credited, or a period of residence used to acquire the right to a benefit
under the legislation of either Party; as regards Canada, it also means a
period during which a disability pension is payable under the Canada
Pension Plan;

"Government of Canada" means the Government in its capacity as
representative of Her Majesty the Queen in right of Canada and
represented by the Minister of National Health and Welfare;

"legislation" means, in relation to a Party, the laws and regulations

specified in Article 11(l) with respect to that Party;

"member of the crew of a ship or aircraft" includes master, pilot,

commander and navigator;

"territory" means, as regards Canada, the territory of Canada; and, as
regards Malta, the territory of Malta as defined in the Constitution of

Malta.

2. Any term not defined in this Article has the meaning assigned to it in the
applicable legislation.

Leislation to Which the Agreement Applies

1. This Agreement shall apply to the following legislation:

(a) with respect to Canada:

(i) the Old Age Security Act and the regulations made thereunder,

and

(ii) the Canada Pension Plan and the regulations made thereunder;
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(b) with respect to Malta:

the Social Security Act, 1987 and the regulations made thereunder,
as they provide for, apply to or affect:

(i) pensions in respect of retirement,

(ii) age pension,

(iii) pensions in respect of invalidity,

(iv) pensions to widows,

(v) orphan's allowance, and

(vi) the payment of contributions.

2. This Agreement shall apply also to the laws and regulations which amend,

supplement, consolidate or supersede the legislation specified in

paragraph 1.

3. This Agreement shall apply to laws which extend the legislation of either
Party to new benefits or to new categories of beneficiaries, only if the two

Parties so agree in a Protocol to this Agreement.

Article III

Persons to Whom the Agreement Aoplies

This Agreement shall apply to any person who is or who has been subject to
the legislation of Canada or Malta, and to the dependants and survivors of

such a person within the meaning of the applicable legislation of either Party.

Article WV

Equality of Treatment

Subject to this Agreement, all persons to whom this Agreement applies shall

be treated equally by a Party in regard to rights and obligations which arise
whether directly under the legislation of that Party or by virtue of this
Agreement.
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Article V

I. Unless otherwise provided in this Agreement, benefits payable under the
legislation of a Party to any person described in Article 111, including
benefits acquired by virtue of this Agreement, shall not be subject to any
reduction, modification, suspension, cancellation or confiscation by reason
only of the fact that the person resides in the territory of the other Party,
and they shall be paid in the territory of the other Party.

2. Benefits payable under this Agreement to a person who is or who has
been subject to the legislation of both Parties, or to the dependants or
survivors of such a person, shall be paid in the territory of a third State.

PART L1
PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Article VI
Rules Regarding Contributions

1. Subject to the following provisions of this Article,

(a) an employed person who works in the territory of a Party shall, in
respect of that work, be subject only to the legislation of that Party;
and

(b) a self-employed person who ordinarily resides in the territory of a
Party and who works for his own account in the territory of the
other Party or in the territories of both Parties shall, in respect of
that work, be subject only to the legislation of the former Party.

2. An employed person who is covered under the legislation of a Party and
who performs services in the territory of the other Party for the same
employer shall, in respect of those services, be subject only to the
legislation of the former Party as though those services were performed in
its territory. In the case of an assignment, this coverage may not be
maintained for more than 36 months without the prior consent of the
competent authorities of both Parties.
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3. (a) Paragraph 2 shall apply to a person who is sent to work on an

installation situated in the continental shelf area of a Party in

connection with the exploration of the seabed and sub-soil of that

area or the exploitation of its mineral resources, as though that

installation were situated in the territory of that Party.

(b) For the purposes of this Article, the continental shelf area of a Party

includes every area beyond the territorial seas of that Party that, in

accordance with international law and the laws of that Party, is an

area in respect of which that Party may exercise rights with respect

to the seabed and sub-soil and their natural resources.

4. A person who, but for this Agreement, would be subject to the legislation

of both Parties in respect of employment as a member of the crew of a

ship or aircraft shall be subject solely to the legislation of Canada if he or

she ordinarily resides in Canada.

5. A person who is locally engaged to perform the duties of a government

employment in respect of one Party while in the territory of the other

Party shall, in respect of those duties, be subject to the legislation of the

latter Party only if he or she is a citizen thereof or ordinarily resides in its

territory. In the latter case that person may, however, elect to be subject

only to the legislation of the former Party if he or she is a citizen thereof.

6. The competent authorities of the Parties may, by common agreement,

modify the application of the provisions of this Article with respect to any

persons or categories of persons.

Article VII
Definition of Certain Periods of Residence
with Respct to the Legislation of Canada

For the purpose of calculating the amount of benefits under the Old Age

Security Act:

(a) if a person is subject to the Canada Pension Plan or to the comprehensive

pension plan of a province of Canada during any period of residence in

the territory of Malta, that period shall be considered as a period of
residence in Canada for that person as well as for that person's spouse
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and dependants who reside with him or her and who are not subject to the
legislation of Malta by reason of employment;

(b) if a person is subject to the legislation of Malta during any period of
residence in the territory of Canada, that period shall not be considered as
a period -of residence in Canada for that person and for that person's
spouse and dependants who reside with him or her and who are not
subject to the Canada Pension Plan or to the comprehensive pension plan
of a province of Canada by reason of employment.

PARTII
PROVISIONS CONCERNING BENEFITS

CHAPER&I
TOALIZING

Article VI
Periods under the Leeislation of Canada

1 Subject to paragraph 5, if a person is not entitled to a benefit because he
or she has not completed sufficient creditable periods under the legislation
of a Party, entitlement to that benefit shall be determined by totalizing
these periods and those specified in paragraphs 2, 3 and 4 of this Article,
provided that the periods do not overlap.

2. (a) For purposes of determining entitlement to a benefit under the Old
Age Security Act of Canada, a creditable period under the legislation
of Malta or a period of residence in the territory of Malta, after the
age at which periods of residence in Canada are creditable for
purposes of that Act, shall be considered as a period of residence in
the territory of Canada.

'(b) For purposes of determining entitlement to a benefit under the
Canada Pension Plan, a calendar year including at least 13 weekly
contributions under the legislation of Malta, whether paid or
credited, shall be considered as a year for which contributions have
been made under the Canada Pension Plan.
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3. For purposes of determining entitlement to a benefit under the legislation

of Malta other than a pension in respect of invalidity,

(a) a calendar year which is a creditable period under the Canada

Pension Plan shall be considered as 52 weeks of contributions under

the legislation of Malta;

(b) a calendar week after the 7th May, 1956 which is a creditable period

under the Old Age Security Act of Canada and which is not part of
a creditable period under the Canada Pension Plan shall be

considered as a week of contributions under the legislation of Malta.

4. For purposes of determining entitlement to a pension in respect of

invalidity under the legislation of Malta, a calendar year which is a
creditable period under the Canada Pension Plan shall be considered as

52 weeks of contributions under the legislation of Malta, and any

creditable period under the Old Age Security Act of Canada shall not be

taken into account.

5. No totalization of creditable periods shall be made under this Article

unless:

(a) in the case of a Two-Thirds Pension (Retirement) payable under the

legislation of Malta, the person concerned has paid at least 156

contributions under the legislation of Malta after
21st January, 1979;

(b) in the case of a Survivor's Pension (Widowhood) payable under the
legislation of Malta, the husband of the widow concerned would

have paid at least 156 contributions under the legislation of Malta

after the 22nd January, 1979;

(c) in the case of any other pension payable under the legislation of
Malta, the person concerned or the husband (as is the case with a

pension in respect of widowhood) has paid at least 52 contributions

after 7th May, 1956; and

(d) in the case of a benefit payable under the legislation of Canada, the
person concerned has completed creditable periods under that
legislation which total at least one year.
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Article IX
Periods under the Legislation of a Third State

If a person is not entitled to a benefit on the basis of the periods creditable
under the legislation of the Parties, totalized as provided in Article VIII,
entitlement to that benefit shall be determined by totalizing these periods and
periods creditable under the legislation of a third State with which both Parties
are bound by separate social security instruments which provide for totalizing

periods.

CHATER 2
BENEFITS UNDER THE LEGISLATION OF CANADA

Article X
Benefits under the Old Age Security Act

1. If a person is entitled to a pension or a spouse's allowance solely through
the application of the totalizing provisions of Chapter I of this Part, the
competent institution of Canada shall calculate the amount of the pension
or spouse's allowance payable to that person in conformity with the
provisions of the Old Age Security Act governing the payment of a partial
pension or a spouse's allowance, exclusively on the basis of the periods of
residence which may be considered under that Act.

2. Paragraph 1 shall also apply to a person who is entitled to a pension in
Canada but who has not resided in Canada for the minimum period
required by the Old Age Security Act for entitlement to a pension outside

Canada.

3. Notwithstanding any other provision of this Agreement,

(a) the competent institution of Canada shall not be liable to pay an Old
Age Security pension outside Canada unless the periods of residence,
when totalized as provided in Chapter 1 of this Part, are at least
equal to the minimum period of residence in Canada required by the
Old Age Security Act for entitlement to a pension outside Canada;

and

(b) the spouse's allowance and the guaranteed income supplement shall
be paid outside Canada only to the extent permitted by the Old Age
Security Act.
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Artcle X
Benefits under the Canada Pension Plan

If a person is entitled to a benefit solely through the application of the

totalizing provisions of Chapter 1 of this Part, the competent institution of
Canada shall calculate the amount of benefit payable in the following manner:

(a) the earnings-related portion of such benefit shall be determined in

conformity with the provisions of the Canada Pension Plan, exclusively on

the basis of the pensionable earnings under that Plan; and

(b) the flat-rate portion of the benefit shall be determined by multiplying:

(i) the amount of the flat-rate portion of the benefit determined in

conformity with the provisions of the Canada Pension Plan

by

(ii) the fraction which represents the ratio of the periods of contributions

to the Canada Pension Plan in relation to the minimum qualifying

period required under that Plan to establish entitlement to that
benefit, but in no cas shall that fraction exceed the value of one.

CHAPTER 3

BENEFITS UNDER THE LEGISLATION OF MALTA

Article XII

1. Subject to the provisions of paragraphs 2 and 3 of this Article, if a person
is entitled to a benefit solely through the application of the totalizing
provisions of Chapter 1 of this Part, the competent institution of Malta

shall calculate the amount of the pension payable to that person in the

following manner:

(A) a Two-Thirds Pension (Retirement) and a Survivors' Pension
(Widowhood) shall be determined in conformity with the provisions

of the Social Security Act, 1987 exclusively on the basis of:

(a) the contributions paid or credited in Malta, and
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(b) the pensionable income as defined in that Act; sohowever that

such pensionable income shall be calculated solely on the basic

wage/salary or net income, as the case may be under that Act,

which:

(i) had been earned or received in Malta during the last 10

calendar years immediately preceding his or her retirement

or invalidity, as the ca may be, or

(ii) if during the last 10 calendar years immediately preceding

his or her retirement or invalidity he or she was a resident

of Canada or of a third State with which both Parties have

a Reciprocal Agreement on social security or was residing

in Malta but exempt from the payment of contributions

under the legislation of Malta, had been earned or received

in Malta during the last 10 calendar years immediately

preceding his or her last day of employment/self-

employment in Malta; and

(B) any other pension, excluding an Age Pension, shall be determined in

conformity with the Social Security Act, 1987 exclusively on the

basis of the contributions paid or credited in Malta.

2. In the application of paragraph 1, the competent institution of Malta shall

first compute the amount of the theoretical benefit which would be

payable if the creditable periods under the legislation of Canada and

Malta, totalized as provided in Article VIII and, where required, taking

into account periods in a third State through the application of Article IX,

had been creditable periods under the legislation of Malta alone. The

theoretical benefit so computed shall be pro-rated by the fraction that the

total reckonable contributions paid or credited under the legislation of

Malta bear to the number of contributions totalized under the provisions

of Chapter 1.

3. In the case of an Age Pension as is payable under the Social Security Act,

1987, a citizen of Canada who is normally residing in Malta shall have

the same rights and obligations as a citizen of Malta who is normally

residing in Malta.

Vol 1884, 1-32044



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

4. A benefit payable under the Old Age Security Act of Canada and/or the
Canada Pension Plan shall not be considered as income for the purposes
of disqualifying a person from receiving a pension as is referred to under
(A) of paragraph I.

PART IV
ADMINISTRATIVE AND MISCELLANEOUS PROVISIONS

Article XII
Administrative Arrangement

1. The competent authorities of the Parties shall establish by means of an
administrative arrangement the measures necessary for the application of
this Agreement.

2. The liaison agencies of the Parties shall be designated in that arrangement.

Article XIV
Exchanee of Information and Mutual Assistance

1. The competent authorities and institutions responsible for the application

of this Agreement:

(a) shall, to the extent permitted by the legislation which they
administer, communicate to each other any information necessary for
the application of this Agreement;

(b) shall lend their good offices and furnish assistance to one another
with regard to the determination or payment of any benefit under
this Agreement or the legislation to which this Agreement applies as
if the matter involved the application of their own legislation; and

(c) shall communicate to each other, as soon as possible, all information
about the measures taken by them for the application of this
Agreement or about changes in their respective legislation insofar as
these changes affect the application of this Agreement.
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2. The assistance referred to in sub-paragraph 1(b) shall be provided free of

charge, subject to any agreement reached between the competent
authorities of the Parties for the reimbursement of certain types of

expenses.

3. Unless disclosure is required under the laws of a Party, any information

about an individual which is transmitted in accordance with this
Agreement to that Party by the other Party is confidential and shall be
used only for purposes of implementing this Agreement and the legislation

to which this Agreement applies.

Article XV

Medical Examinations

Subject to any conditions that may be set out in an administrative arrangement

concluded pursuant to Article XIII,

(a) if an institution of a Party requires an applicant or beneficiary who resides
in the territory of the other Party to undergo a medical examination, such
examination, at the request of the institution of the first Party, shall be

arranged or carried out by an institution of the other Party; and

(b) the costs related to such a medical examination, whether the examination
is performed by a specialist or a general practitioner, shall be borne by
the institution which has requested the examination.

Article XVI
Exemptions or Reductions of Taxes. Dues. Fees or Charges

I. Any exemption from or reduction of taxes, legal dues, consular fees or

administrative charges for which provision is made in the legislation of a
Party in connection with the issuing of any certificate or document
required to be produced for the application of that legislation shall be
extended to certificates or documents required to be produced for the
application of the legislation of the other Party.

2. Any acts or documents of an official nature required to be produced for
the application of this Agreement shall be exempt from any authentication
by diplomatic or consular authorities and similar formality.
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Article XVl

Language of Communication

For the application of this Agreement, the competent authorities and
institutions of the Parties may communicate directly with one another in any
official languages of either Party.

Article XVIII
Submittine Claims. Notices or Aooeals

1. Any claim, notice or appeal concerning the determination or payment of a
benefit under the legislation of a Party which should, for the purposes of
that legislation, have been presented within a prescribed period to an
authority or institution of that Party, but which is presented within the
same period to an authority or institution of the other Party, shall be
treated as if it had been presented to the competent authority or institution

of the first Party.

2. A claim for a benefit under the legislation of a Party shall be deemed to
be a claim for the corresponding benefit under the legislation of the other
Party, provided that the applicant:

(a) requests that it be considered an application under the legislation of
the other Party, or

(b) provides information at the time of application indicating that
creditable periods have been completed under the legislation of the

other Party.

3. In any case to which paragraph I or 2 applies, the authority or institution
to which the claim, notice or appeal has been submitted shall transmit it
without delay to the authority or institution of the other Party.

Article XIX

Payment of Benefits

1. The competent institution of a Party may discharge its obligations under
this Agreement in the currency of that Party.
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2. Benefits shall be paid to beneficiaries free from any deduction for
administrative expenses that may be incurred in paying the benefits.

Article XX

Resolution of Difficulties

1. The competent authorities of the Parties shall resolve, to the extent
possible, any difficulties which arise in interpreting or applying this
Agreement according to its spirit and fundamental principles.

2. The Parties shall consult promptly at the request of either Party
concerning matters which have not been resolved by the competent
authorities in accordance with paragraph 1.

3. Any dispute between the Parties concerning the interpretation of this
Agreement which has not been resolved or settled by consultation in
accordance with paragraph I or 2 shall, at the request of either Party, be
submitted to arbitration.

4. Unless the Parties mutually determine otherwise, the arbitral tribunal shall
consist of three arbitrators, of whom each Party shall appoint one and the
two arbitrators so appointed shall appoint a third who shall act as
president; provided that if the two arbitrators fail to agree, the President
of the International Court of Justice shall be requested to appoint the

president.

5. The arbitrators shall determine their own procedures.

6. The decision of the arbitrators shall be final and binding.

Article XXI
Understandings with a Province of Canada

The relevant authority of Malta and a province of Canada may conclude
understandings concerning any social security matter within provincial
jurisdiction in Canada insofar as those understandings are not inconsistent with
the provisions of this Agreement.
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PARTY
TRANSITIONAL AND FINAL PROVISIONS

Article XXH

Transitional Provisions

1. Unless otherwise provided in this Agreement, any creditable period
completed before the date of entry into force of this Agreement shall be
taken into account for the purpose of determining the right to a benefit
under the Agreement.

2. No provision of this Agreement shall confer any right to receive payment

of a benefit for a period before the date of entry into force of the

Agreement.

3. Subject to paragraph 2, a benefit, other than a lump sum payment, shall
be paid under this Agreement in respect of events which happened before
the date of entry into force of the Agreement.

Article XXIII
Entry into Force and Termination

1. This Agreement shall enter into force, after the conclusion of the
administrative arrangement referred to in Article XIII, on the first day of
the second month following the month in which each Party shall have

received from the other Party written notification that it has complied with
all statutory and constitutional requirements for the entry into force of this

Agreement.

2. This Agreement shall remain in force without any limitation on its

duration. It may be denounced at any time by either Party giving
12 months' notice in writing to the other Party.

3. In the event of the termination of this Agreement, any right acquired by a

person in accordance with its provisions shall be maintained and
negotiations shall take place for the settlement of any rights then in course

of acquisition by virtue of those provisions.

[For the testimonium and signatures, seep. 126 of this volume.]
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ADMINISTRATIVE ARRANGEMENT FOR THE IMPLEMENTATION OF
THE AGREEMENT ON SOCIAL SECURITY BETWEEN CANADA AND
THE REPUBLIC OF MALTA SIGNED AT TORONTO ON 4 APRIL 1991

Pursuant to Article XIII of the Agreement on Social Security between Canada
and the Republic of Malta, signed at Toronto on 4 April 1991, the competent
authorities:

for Canada,

the Minister of National Health and Welfare

for the Republic of Malta,

the Minister responsible for Social Security

have agreed on the following provisions:

PART I
GENERAL PROVISIONS

Paragraph 1
Definitions

1. For the application of this Administrative Arrangement, "Agreement"
means the Agreement on Social Security between Canada and the
Republic of Malta, signed at Toronto on 4 April 1991.

2. Any other term will have the meaning given to it in the Agreement.

Paragraph 2
Liaison Agencies

Pursuant to Article XIII of the Agreement, the following are designated as
liaison agencies:

for Canada:

International Operations Division,
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Income Security Programs Branch,

Department of National Health and Welfare;

for Malta:

The Department of Social Security of Malta.

eARTf
PROVISIONS CONCERNING THE APPLICABLE LEGISLATION

Paraph 3

1. The following are designated as 'institutions" for the purposes of this

paragraph:

(a) where the legislation of Canada applies, the Source Deductions

Division, Department of National Revenue, Taxation;

(b) where the legislation of Malta applies, the Department of Social

Security.

2. In cases involving assignments, elections or modifications, as provided for

in paragraphs 2, 5 and 6, respectively, of Article VI of the Agreement,
the institution of the Party whose legislation applies will, on request, issue
a certificate of fixed duration certifying, in respect of the work in
question, that the employed person and that person's employer are subject

to that legislation.

3. (a) The consent referred to in paragraph 2 of Article VI of the
Agreement must be requested before the end of the current term of

coverage.

(b) The election referred to in paragraph 5 of Article VI of the
Agreement must be made by giving notice thereof within six months
after the duties are undertaken or, if the employed person is already

performing the duties at the date of the entry into force of the
Agreement, within six months after that date.
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(c) Such requests and notices must be directed to the institution of the

Party whose legislation is to.apply.

4. In the case of government employment described in paragraph 5 of Article

VI of the Agreement, the employer in question will respect all the

requirements prescribed for all other employers by the applicable

legislation.

5. The certificates referred to in subparagraph 2 will be issued on forms that

are acceptable to the institution of the other Party. The employed person

in question as well as that person's employer and the institution of the
other Party will be entitled to receive a copy.

PART MI
PROVISIONS CONCERNING BENEF1ITS

Paragraph 4

Processing an Application

1. If the liaison agency of a Party receives a claim for a benefit under the

legislation of the other Party, it will, without delay, send the claim to the

liaison agency of the other Party.

2. Along with the claim, the liaison agency of the first Party will also

transmit any documentation available to it which may be necessary for the

competent institution of the other Party to establish the entitlement of the

claimant to the benefit. In the case of a claim for a benefit under the Old
Age Security Act of Canada, this documentation will include, to the extent

possible, certification of those periods of residence in the territory of

Malta which are not also creditable periods under the legislation of Malta.

3. The personal information regarding an individual contained in the claim

will be duly certified by the liaison agency of the first Party which will

confirm that the information is corroborated by documentary evidence;

the transmission of the form so certified will exempt the liaison agency

from sending the corroboratory documents. The type of information to
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which this subparagraph applies will be agreed upon by the liaison

agencies of the Parties.

4. In addition to the claim and documentation referred to in subparagraphs I

and 2, the liaison agency of the first Party will send to the liaison agency

of the other Party a liaison form which will indicate, in particular, the

creditable periods under the legislation of the first Party. The liaison

agencies of the Parties will, by common agreement, prescribe the liaison

forms which each will use for this purpose.

5. The competent institution of the other Party will subsequently determine

the claimant's eligibility and, through its liaison agency, notify the liaison

agency of the first Party of the benefits, if any, granted to the claimant.

6. The liaison agencies of the Parties will, by common agreement, prescribe

the forms on which a claim described in subparagraph I may be

submitted. The liaison agency of a Party may refuse to accept a claim for

a benefit under the legislation of the other Party if that claim is not

submitted on the prescribed form.

Pa ragraph 5

Medical Examinations

1. The liaison agency of a Party will, to the extent permitted by the

legislation which it administers, provide, upon request, to the liaison
agency of the other Party such medical information and documentation as

are available concerning the disability of a claimant or beneficiary.

2. In the application of Article XV of the Agreement, the liaison agency of a

Party which arranges or carries out a medical examination at the request

of the liaison agency of the other Party shall do so according to the rules

applied by the liaison agency of the first Party; on receipt of a detailed
statement of the costs incurred, the liaison agency of the other Party will,

without delay, reimburse the liaison agency of the first Party for the

amount due.
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PART IM
MISCELLANEOUS PROVISIONS

Paragph
Forms and Detailed Procedures

Subject to this Administrative Arrangement, the liaison agencies of the Parties
will agree on the forms and detailed procedures necessary to implement the

Agreement.

Paragraph 7
Exchange of Statistics

The competent institutions of the Parties will exchange statistics on an annual

basis regarding the payments which each has made under the Agreement.
These statistics will include data on the number of beneficiaries and the total

amount of benefits paid, by type of benefit.

Paragraph 8

This Administrative Arrangement will take effect on the date of entry into

force of the Agreement and will have the same period of duration.

[For the testimonium and signatures, see p. 126 of this volume.]
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ACCORD' SUR LA SACURITP- SOCIALE ENTRE LE CANADA ET
LA RItPUBLIQUE DE MALTE

Le Gouvernement du Canada

et

le Gouvernement de la Republique de Malte,

Rdsolus A cooprer dans le domaine de la s6curitd sociale,

Ont decide de conclure un accord A cette fin,
et

Sont convenus des dispositions suivantes:

DISPOSITIONS GINfERALES

Article I
Dfinitions

1. Aux fins du present Accord,

"autoritd comp6tente" ddsigne, pour le Canada, le ou les Ministres charges
de I'application de la legislation du Canada; et, pour Malte, le Ministre de
qui relive, de temps A autre, le minist~re de la Sleuritt sociale;

'Gouvernement du Canada" disigne le Gouvernement en sa capacitd de
reprisentant de Sa Majestd la Reine du chef du Canada et reprdsentd par

le Ministre de la Santme nationale et du Bien-6tre social;

"institution comp6tente" ddsigne, pour le Canada, I'autoritd compdtente;

et, pour Malte, le ministare de la S6curitd sociale;

I Entr6 en vigueur le I-r mars 1992, soit le premier jour du deuxiime mois ayant suivi le mois de rdception des
notifications par lesquelles les Parties s'6taient informes de I'accomplissement des exigences 16gislatives requises,
conforimiment au paragraphe I de I'article XXIII.
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"lEgislation" ddsigne, pour une Partie, les lois et r6glements viss
'article 11(1) pour ladite Partie;

"membre de I'dquipage d'un bateau ou d'un avion" inclut le capitaine, le
pilote, le commandant et le navigateur;

"priode admissible" ddsigne toute pdriode de cotisation, payte ou
crditde, ou de residence ouvrant droit A une prestation aux termes de la
legislation de I'une ou I'autre Partie; cette expression ddsigne en outre,
pour le Canada, toute pdriode oiune pension d'invaliditt est versde aux
termes du Rdgime de pensions du Canada;

"prestation" ddsigne toute prestation en espbces, pension ou allocation
prdvue par la Idgislation de l'une ou I'autre Partie, y compris toute
majoration ou allocation suppldmentaire qui y sont applicables;

"territoire" ddsigne, pour le Canada, le territoire du Canada; et pour
Malte, le territoire de Malte, tel que d~fini dans la Constitution de Malte.

2. Tout terme non dafini au prdsent article a le sens qui lui est attribud par la
legislation applicable.

Lhgislation I laauelle i'Accord s'anpliaue

1. Le pr.sent Accord s'applique A la legislation suivante:

(a) pour le Canada:

(i) ]a Loi sur la scuritt de la vieillesse et les rfglements qui en
d&oulent, et

(ii) ie Rdgime de pensions du Canada et les rfglements qui en
d6coulent;

(b) pour Malte:

la Loi sur la s&curitd sociale (Social Security Act) de 1987, et les
r~glements qui en d coulent, dans la mesure o ils rdgissent les
prestations suivantes, s'y appliquent ou y touchent:
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(i) les pensions de retraite,

(ii) les pensions de vieillesse,

(iii) les pensions d'invaliditt,

(iv) les pensions aux veuves,

(v) les allocations aux orphelins, et

(vi) les paiements des cotisations.

2. Le present Accord s'applique fgalement A toute loi et A tous r~glements

qui modifient, compltent, unifient ou remplacent ]a ltgislation vis au

paragraphe 1.

3. Le present Accord s'applique aux lois qui 6tendent la lfgislation d'une

Partie A de nouvelles prestations ou A de nouvelles catdgories de

b~ndficiaires uniquement si les deux Parties s'entendent sur ce point dans

un Protocole ajout6 au prsent Accord.

Article III
Personnes A aui l'Accord s'applique

Le prdsent Accord s'applique A toute personne qui est ou qui a dt soumise A

la Idgislation du Canada ou de Malte ainsi qu'aux personnes A charge et aux

survivants de ladite personne au sens de la legislation applicable de l'une ou

l'autre Partie.

Article IV

galitd de traitement

En vertu du present Accord, toute personne A qui cet Accord s'applique doit

dtre traitle de la m6me faqon par une Partie, en ce qui concerne les droits et
obligations qui d~coulent directement de la legislation de cette Partie ou qui

d6coulent du prdsent Accord.
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Versement des prestations A l'ttranger

1. Sauf dispositions contraires du present Accord, les prestations acquises

aux termes de la legislation d'une Partie par toute personne visee k

Particle III, y compris les prestations acquises en vertu du present Accord,

ne peuvent subir aucune r6duction, ni modification, ni suspension, ni
suppression, ni confiscation du seul fait que I'intdress rdside sur le

territoire de I'autre Partie, et elles sont versdes sur le territoire de l'autre

Pattie.

2. Toute prestation due en vertu du present Accord une personne qui est ou

qui a et soumise A la legislation des Parties, ou aux personnes charge

ou aux survivants de ladite personne, est dgalement verse sur le territoire

d'un dtat tiers.

DISPOSITIONS RELATIVES A LA LtGISLATION APPLICABLE

R/qles relatives aux cotisations

1. Sous reserve des dispositions suivantes du prdsent article,

(a) le travailleur salarid travaillant sur le territoire d'une Partie n'est

assujetti, relativement i ce travail, qu'k la Idgislation de ladite
Partie; et

(b) le travailleur autonome qui reside habituellement sur le territoire

d'une Partie et qui travaille A son propre compte sur le territoire de
l'autre Partie ou sur le territoire des deux Parties n'est assujetti,

relativement ce travail, qu'k la legislation de la premiere Partie.

2. Le travailleur salariC qui est assujetti A la legislation d'une Partie et qui

effectue sur le territoire de l'autre Partie un travail au service du meme

employeur est assujetti, relativement k ce travail, uniquement A la
legislation de la premiere Partie comme si ce travail s'effectuait sur son
territoire. Lorsqu'il s'agit d'un detachement, cet assujettissement ne peut
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etre maintenu pendant plus de 36 mois sans l'approbation pralable des

autorit6s compdtentes des Parties.

3. (a) Les dispositions du paragraphe 2 s'appliquent A toute personne qui

est affectie A une installation situ6e dans la rdgion du plateau
continental d'une Partie relativement A l'exploration du sol marin et

du sous-sol de ladite r6gion ou & l'exploitation de ses ressources

mindrales, tout comme si ladite installation dtait situ6e sur le

territoire de ladite Partie.

(b) Aux fins du prisent article, la rdgion du plateau continental d'une

Partie comprend toute rigion situde au-dell des mers territoriales de

ladite Partie qui, conformdment au droit international et aux lois de

ladite Partie, est une r6gion i l'Egard de laquelle ladite Partie peut

exercer des droits A l'dgard du sol main et de son sous-sol ainsi que

de leurs ressources naturelles.

4. Toute personne qui, i d6faut du prdsent Accord, serait soumise A la

16gislation des Parties relativement A un emploi comme membre de

l'6quipage d'un navire ou d'un avion, est assujettie, relativement A cet

emploi, uniquement A la ldgislation du Canada si elle rside habituellement

au Canada.

5. Toute personne qui est engagde localement au service d'un gouvernement

d'une Partie et qui effectue ses fonctions sur le territoire de l'autre Partie,

n'est assujettie, relativement aux fonctions de cet emploi, qu'A ia
lgislation de cette dernidre Partie si die en est citoyen ou si elle rdside
habituellement sur son territoire. Dans ce dernier cas, ladite personne

peut, toutefois, opter pour la seule ldgislation de la premiere Partie si elle

en est citoyen.

6. Les autoritds compdtentes des Parties peuvent, d'un commun accord,
modifier I'application des dispositions du present article A l'Igard de toute

personne ou catAgorie de personnes.
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Article VII

Dfinition de certaines Rdriodes de rdsidence
i I'deard de la ldeislation du Canada

Aux fins du calcul du montant des prestations aux termes de la Loi sur la
s4curitd de la vieillesse:

(a) si une personne est assujettie au Rdgime de pensions du Canada ou au
r~gime gdndral de pensions d'une province du Canada pendant une
pdriode quelconque de rdsidence sur le territoire de Malte, ladite p~riode
est considdr~e comme une priode de residence au Canada relativement A
ladite personne, i son conjoint et aux personnes I sa charge qui
demeurent avec elle et qui ne sont pas assujettis I la lMgislation de Malte
en raison d'emploi;

(b) si une personne est assujettie A la legislation de Malte pendant une
priode quelconque de rdsidence sur le territoire du Canada, ladite
periode n'est pas considdre comme une pdriode de rdsidence au Canada
relativement A ladite personne, A son conjoint et aux personnes k sa
charge qui demeurent avec elle et qui ne sont pas assujettis au Rdgime de
pensions du Canada ou au regime g4ndral de pensions d'une province du
Canada en raison d'emploi.

TITRE III
DISPOSITIONS CONCERNANT LES PRESTATIONS

S=TON I
TOTALISATION DES PfRIODES

Article VII

Pdriodes aux termes de la ldgislation

du Canada et de Malte

1. Sous rdserve des dispositions du paragraphe 5, si une personne n'a pas
droit I une prestation parce qu'elle ne justifie pas de priodes admissibles
suffisantes aux termes de la ligislation d'une Partie, le droit k ladite
prestation est ddterminE par la totalisation desdites pdriodes et de celles
sp&cifides aux paragraphes 2, 3 et 4 du present article, pour autant que
lesdites pdriodes ne se superposent pas.
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2. (a) Aux fins de l'ouverture du droit i une prestation aux termes de la
Loi sur la s6curitd de la vieillesse du Canada, toute pdriode

admissible aux termes de la legislation de Malte, ou toute priode de

rdsidence sur le territoire de Malte, I compter de l'ge auquel les

pdriodes de residence au Canada sont admissibles aux fins de ladite

Loi, est considdr~e comme priode de residence sur le territoire du

Canada.

(b) Aux fins de l'ouverture du droit A une prestation aux termes du

Regime de pensions du Canada, toute annie civile comptant au

moins 13 semaines de cotisations aux termes de la Idgislation de

Malte, que ces dernies soient pay6es ou cr6ditdes, est considdrde

comme une ann& i l'dgard de laquelle des cotisations ont 6td

versbes aux termes du Regime de pensions du Canada.

3. Aux fins de l'ouverture du droit i une prestation prdvue par la legislation

de Malte, l'exclusion d'une pension d'invaiditd,

(a) une ann& civile qui est une pdriode admissible aux fins du REgime

de pensions du Canada est considdr6e comme 52 semaines de

cotisations aux termes de la legislation de Malte;

(b) une semaine civile, aprts le 7 mai 1956, qui est une lriode

admissible aux fins de la Loi sur la s6curitd de ]a vieillesse du

Canada et qui ne fait pas partic d'une pdriode admissible aux fins du

R6gime de pensions du Canada est consid6r6e comme une semaine

de cotisations aux termes de la Igislation de Malte.

4. Aux fins de l'ouverture du droit A une pension d'invalidit6 aux termes de

la legislation de Malte, une ann6e civile qui est une priode admissible

aux fins du REgime de pensions du Canada est considerde comme

52 semaines de cotisations aux termes de la legislation de Malte, et toute

pdriode admissible aux fins de la Loi sur la s6curit6 de la vieillesse du

Canada ne doit pas 6tre prise en considdration.

5. Aucune totalisation des pwriodes admissibles ne doit 6tre faite en

application du prsent article, sauf:

(a) dans le cas d'une pension aux deux-tiers (retraite) payable en vertu

de la legislation de Malte, la personne concern6e a payd au moins
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156 cotisations en vertu de la Idgislation de Malte apr6s le

21 janvier 1979;

(b) dans le cas d'une pension de survivant (veuve) payable en vertu de
la lgislation de Malte, le man de la veuve concernde a payd au
moins 156 cotisations en vertu de la Idgislation de Malte apr~s le
22 janvier 1979;

(c) dans le cas de toute autre pension payable en vertu de la Idgislation

de Malte, ]a personne concern6e ou le mar (dans le cas d'une
pension de veuve) a payd au moins 52 cotisations aprils le
7 mai 1956; et

(d) dans le cas d'une prestation payable en vertu de la lgislation du

Canada, la personne concerne a accumuld, en vertu de ladite

lgislation, des pdriodes admissibles totalisant au moins une anne.

Article IX
Pdriodes aux termes de la Idgislation d'un dtat tiers

Si une personne n'a pas droit A une prestation en fonction des pdriodes
admissibles aux termes de la lgislation des Parties, totalis.es tel que pr~vu a

'article VIII, le droit A ladite prestation est d~terminE par la totalisation

desdites pdriodes et des pdriodes admissibles aux termes de la lgislation d'un
Etat tiers avec lequel les Parties sont lies par un instrument de s~curitd
sociale privoyant la totalisation de periodes.

SECTION 2
PRESTATIONS AUX TERMES DE LA Lf-GISLATION DU CANADA

Aricle X
Prestations aux termes de la Loi sur

]a s6curitd de la vieillesse

1. Si une personne a droit i une pension ou d'une allocation au conjoint

uniquement en vertu de l'application des dispositions relatives A la
totalisation dnonc~es A la Section I du prEsent Titre, 'institution

compdtente du Canada d~termine le montant de la pension ou de
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i'allocation au conjoint payable A ladite personne en conformitd des

dispositions de la Loi sur la s~curitd de la vieillesse qui r~gissent le

versement de la pension partielle ou de l'allocation au conjoint,

uniquement en fonction des pdriodes de r6sidence au Canada admissibles

aux termes de ladite Loi.

2. Les dispositions du paragraphe 1 s'appliquent dgalement i une personne

qui a droit i une pension au Canada mais qui n'a pas reside au Canada

pendant la priode de rdsidence minimale exigee par la Loi sur la securitd

de la vieillesse pour avoir droit au versement d'une pension hors du

Canada.

3. Nonobstant toute autre disposition du prdsent Accord,

(a) l'institution comptente du Canada n'est pas tenue de verser une

pension de la sdcuritt de la vieillesse hors du Canada A moins que

les pdriodes de rdsidence, totalis~es tel que prdvu A la Section 1 du

pr.sent Titre, ne soient au moins Egales A la pdriode minimale de

rdsidence au Canada exig~e par la Loi sur la s~curitd de la vieillesse

pour ouvrir le droit A la pension hors du Canada; et

(b) I'allocation au conjoint et le supplEment de revenu garanti ne sont

vers.s hors du Canada que dans la mesure permise par la Loi sur la

s6curt de la vieillesse.

Article

Prestations aux ternes du REgime de poensions du Canada

Si une personne a droit I une prestation uniquement en vertu de I'application

des dispositions relatives i la totalisation 6nonc~es A la Section 1 du present

Titre, I'institution compotente du Canada d6termine le montant de la prestation

payable comme suit:

(a) la composante lie aux gains de la prestation en question est calculde en

conformitd des dispositions du Regime de pensions du Canada,

uniquement en fonction des gains ouvrant droit A pension crdiites aux

termes dudit Rdgime; et
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(b) le montant de la composante A taux uniforme de la prestation est

ddtermind en multipliant:

(i) le montant de la prestation A taux uniforme determind conformdment
aux dispositions du Rigime de pensions du Canada

par

(ii) la fraction qui exprime le rapport entre les pdriodes de cotisations au
Rtgime de pensions du Canada et la priode minimale d'admissibilitt

A ladite prestation aux termes du Rigime de pensions du Canada,
mais ladite fraction n'est en aucun cas superieure A l'unitd.

SECTION 3

PRESTATIONS AUX TERMES DE LA LtGISLATION
DE MALT

Article XII

Sous reserve des dispositions des paragraphes 2 et 3 du prdsent article, si
une personne a droit A une prestation uniquement en vertu de I'application

des dispositions relatives i la totalisation dnonc~es A la Section I du
present Titre, l'institution compdtente de Malte d6termine le montant de la
pension payable A ladite personne comme suit:

(A) une pension aux deux-tiers (retraite) et une pension de survivant
(veuve) est ddtermin6e en conformitd des dispositions de la Loi sur
la s~curit6 sociale de 1987, uniquement sur la base:

(a) des cotisations pay6es ou creditdes i Malte, et

(b) du revenu ouvrant droit A pension tel que defini dans ladite Loi;

sous rdserve que cc revenu ouvrant droit pension soit calculd
uniquement selon ses traitements et salaires de base ou le

revenu net, selon les exigences de ladite Loi, qui:

(i) a dtd gagnd ou reu A Malte au cours des 10 derni res

annees civiles prc&ddant imm6diatement le moment de la
retraite ou de l'invaliditd, selon le cas, ou
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(ii) si au cours des 10 dernires anndes civiles pr6cddant

imm~diatement le moment de la retraite ou de l'invaliditd,

ladite personne rdsidait au Canada ou dans un dtat tiers

avec lequel les Parties ont conclu un Accord rdciproque en

mati~re de s6curitd sociale ou si ladite personne rdsidait A

Malte, mais n'dtait pas tenue de verser des cotisations aux

termes de la legislation de Malte, a dtd gagn6 ou requ A
Malte au cours des 10 demires anndes civiles prdcddant

immddiatement le dernier jour d'emploi ou de travail en

qualitd de travailleur autonome Malte; et

(B) toute autre pension, i l'exclusion de la pension de vieillesse, est
ddterminde en conformitd des dispositions de la Loi sur la s6curitd

sociale de 1987, uniquement sur la base des cotisations paydes ou

crdditdes A Malte.

2. En application du paragraphe 1, l'institution compdtente de Malte doit

d'abord calculer le montant de la prestation thdorique qui serait payable si

les pdriodes admissibles en vertu de la Idgislation du Canada et de Malte,

totalis6es tel que prdvu A l'article VIII et, lorsque requis, compte tenu des

pdriodes admissibles dans un dtat tiers en application de l'article IX,
dtaient des pdriodes admissibles en vertu de la seule Ifgislation de Malte.
La prestation th6dorique ainsi calculde est multipli6e par la fraction qui

exprime le rapport entre les cotisations totales paydes ou crditdes en vertu

de la Idgislation de Malte et le nombre des cotisations totalis6es en

conformitd des dispositions de la Section 1.

3. Dans le cas d'une pension de vieillesse payable tel que prdvu par la Loi

sur la sdcuritd sociale de 1987, un citoyen du Canada qui rdside
normalement A Malte a les memes droits et obligations qu'un citoyen de
Malte qui rdside normalement A Malte.

4. Une prestation payable en vertu de la Loi sur la sdcuritt de la vieillesse
du Canada et/ou du Rdgime de pensions du Canada nest pas considdrde

comme un revenu aux fins de la disqualification d'une personne en tant

que bdndficiaire d'une pension, tel que prdvu au point (A) du

paragraphe 1.
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DISPOSITIONS ADMINISTRATIVES ET DIVERSES

Article XIII

Arrangement administratif

1. Les autoritds comp6tentes des Parties fixent, dans un arrangement
administratif, les modalitds requises pour i'application du present Accord.

2. Dans ledit arrangement sont ddsignes les organismes de liaison des
Parties.

Articles XIV
Itchange de rensenements et assistance mutuelle

1. Les autorites et institutions competentes charge.s de l'application du
present Accord:

(a) se communiquent, dans la mesure oi la igislation qu'elles
appliquent le permet, tout renseignement requis aux fins de
l'application du present Accord;

(b) se pr~tent leurs bons offices et se fournissent mutuellement
assistance pour determiner le droit I toute prestation et pour en
effectuer le versement aux termes du present Accord ou de la
ldgislation k laquelle le pr.sent Accord s'applique tout comme si
ladite question touchait i'application de leur propre legislation; et

(c) se transmettent mutuellement, ds que possible, tout renseignement
concernant les mesures adopt~es aux fins de l'application du present
Accord ou les modifications apportees A leur legislation respective en
autant que lesdites modifications influent sur l'application du present
Accord.

2. L'assistance visde l'alinMa 1(b) est fournie gratuitement, sous rdserve de
tout accord conclu entre les autoritds compl.tentes des Parties concernant
le remboursement de certaines categories de frais.
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3. Sauf si sa divulgation est exig6e aux termes des lois d'une Partie, tout
renseignement sur une personne, transmis conform6ment au prdsent
Accord i ladite Partie par l'autre Pattie, est confidentiel et ne peut 8tre
utilisd qu'aux seules fins de lapplication du prsent Accord et de la
lgislation k laquelle le present Accord s'applique.

Article XV

Examens m~dicaux

Sous reserve de toute condition fixde dans un arrangement administratif conclu
en application de l'article XIII,

(a) si une institution d'une Pattie exige qu'un requdrant ou un b6ndficiaire

qui rdside sur le territoire de l'autre Partie subisse un examen m~dical,
l'institution de i'autre Pattie doit prendre les dispositions voulues pour
que ledit examen, tel que demandd par l'institution de la premidre Partie,
soit effectud ou l'effectue elle-meme; et

(b) les frais relids A l'examen m~dical, que cet examen soit effectud par un
spdcialiste ou un omnipraticien, sont imputds A l'institution qui a

demandd1 'examen.

Article XVI
Exemption ou r~uction de taxes. de droits ou de frais

1. Toute exemption ou r6duction de taxes, de droits judiciaires, de droits de
chancellerie ou de frais administratifs prdvue par la 16gislation d'une
Pattie, relativement A la ddlivrance d'un certificat ou document produire
aux fins de I'application de ladite lgislation, est ttendue aux certificats ou
documents A produire aux fins de l'application de la Idgislation de I'autre

Pantie.

2. Tous actes ou documents A caract&e officiel A produire aux fins de
l'application du pr6sent Accord sont exemptds de toute Idgalisation par les
autoritds diplomatiques ou consulaires et de toute formalita similaire.
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Article XVII

Langue de communication

Aux fins de l'application du present Accord, les autoritds et les institutions

comp6tentes des Parties peuvent communiquer directement entre elles dans

i'une des langues officielles des Parties.

Article XVIII

Prdsentation de demandes. avis ou recours

1. Les demandes, avis ou recours touchant le droit I toute prestation ou le

versement de toute prestation aux termes de la Idgislation d'une Partie qui,

aux termes de ladite lfgislation, auraient dO tre introduits dans un delai

prescrit auprts de l'autorite ou l'institution comp6tente de ladite Partie,

mais qui sont prdsentds dans le meme ddlai i l'autoritd ou l'institution de

I'autre Partie, sont r6putis avoir dti prdsentts A I'autoritd ou i'institution

compotente de la premitre Partie.

2. Une demande de prestation aux termes de la Idgislation d'une Partie est

rdputde Wtre une demande de prestation semblable aux termes de la

Idgislation de I'autre Partie, A condition que le requdrant:

(a) demande qu'elle soit considdr6e comme une demande aux termes de

la Idgislation de i'autre Partie, ou

(b) foumisse avec sa demande des renseignements indiquant que des

pdriodes admissibles ont dtd accomplies aux termes de la Idgislation

de I'autre Pattie.

3. Dans tout cas obz les dispositions du paragraphe I ou 2 s'appliquent,

I'autoritd ou l'institution qui a requ la demande, avis ou recours I

transmet sans tarder A I'autoritd ou l'institution de I'autre Partie.

Article XIX

Versement des orestations

1. L'institution competente d'une Pattie se libbre de ses obligations aux

termes du prdsent Accord dans ia monnaie de ladite Partie.
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2. Les prestations sont verses aux b~n~ficiaires exemptes de toute retenue

pour frais administratifs pouvant etre encourus relativement au versement

des prestations.

Article XX
Rdsolution des diffdrends

1. Les autorit6s comp-tentes des Parties s'engagent A rdsoudre, dans la

mesure du possible, tout diff&end relatif k l'interpr~tation ou

l'application du present Accord, conformdment A son esprit et A ses

principes fondamentaux.

2. Les Parties se consulteront promptement A la demande d'une Partie

concernant tout sujet qui n'a pas At r~solu par les autorit.s comptentes

suite i I'application des dispositions du paragraphe 1.

3. Tout diffdrend entre les Parties relatif A l'interprdtation du present Accord

qui n'a pas dtd rdsolu ou r~gl6 suite A la consultation prdvue au

paragraphe I ou 2 est soumis A un tribunal arbitral A la demande de l'une

des Parties.

4. A moins que les Parties en d6cident autrement, le tribunal arbitral sera

composd de trois arbitres, desquels un sera nomm6 par chaque Partie et

ces deux arbitres nommeront une tierce personne qui agira A titre de

prdsident; si les deux arbitres ne peuvent s'entendre, Ie Prdsident de la

Cour intemationale de Justice devra ddsigner le prdsident.

5. Les arbitres fixent leurs propres procedures.

6. La d6cision des arbitres est obligatoire et definitive.

Article XXI

Ententes avec une province du Canada

L'autoritt concernde de Malte et une province du Canada peuvent conclure

des ententes portant sur toute matitre de s~curitd sociale relevant de ]a

competence provinciale au Canada pour autant que ces ententes ne soient pas

contraires aux dispositions du present Accord.
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DISPOSITIONS TRANSITOIRES ET FINALES

Article XXI
Disositions transitoires

1. Sauf dispositions contraires du present Accord, toute pfriode admissible
accomplie avant la date d'entr~e en vigueur du present Accord est prise en
considdration pour l'ouverture du droit A une prestation aux termes du

prsent Accord.

2. Aucune disposition du present Accord ne confbre le droit de toucher une
prestation pour une pdriode antdrieure la date d'entre en vigueur du

prisent Accord.

3. Sous r.serve des dispositions du paragraphe 2, une prestation, autre
qu'une prestation forfaitaire, est vers e aux termes du pr.sent Accord
meme si elle se rapporte A un dv~nement antdrieur I la date d'entrde en

vigueur de I'Accord.

Article XXIII
Entr6e en vigueur et cessation

1. Le present Accord entrera en vigueur, apr~s la conclusion de
I'arrangement administratif prdvu A I'article XIII, le premier jour du

deuxi~me mois suivant celui ofl chaque Partie aura requ de l'autre Partie
un avis 6crit indiquant qu'elle s'est conform~e A toutes les exigences
l0gislatives relatives A 'entrde en vigueur du pr6sent Accord.

2. Le present Accord demeurera en vigueur sans limitation de dur&e. I1
pourra .tre ddnonc6 i tout moment par l'une des Parties par notification

6crite i I'autre Partie avec un prdavis de douze mois.

3. Si le present Accord est r6silit, tout droit acquis par une personne aux
termes des dispositions dudit Accord est maintenu et des nigociations sont
engag6es pour le rfglement de tout droit en cours d'acquisition aux termes

desdites dispositions.

[Pour le testimonium et les signatures, voir p. 126 du prisent volume.]
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by

their respective Governments, have signed this Agreement.

EN FOI DE QUOI, les soussignds, dOment autorisds i cet effet par leurs

Gouvernements respectifs, ont signi le prdsent Accord.

Done in two copies at Toronto, this 4' day of April 1991, in the English and

French languages, each text being equally authentic.

Fait en deux exemplares A Toronto, ce 4' jour d'avril 1991, dans les

langues franaise et anglaise, chaque texte faisant igalement foi.

For the Government of Canada:
Pour le Gouvernement du Canada:

PERRIN BEATTY

For the Government of the Republic of Malta:
Pour le Gouvernement de la R~publique de Malte:

Louis GALAE
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ARRANGEMENT ADMINISTRATIF POUR L'APPLICATION DE L'ACCORD
SUR LA StCURITf, SOCIALE ENTRE LE CANADA ET LA RIfPU-
BLIQUE DE MALTE SIGNt A TORONTO LE 4 AVRIL 1991

Conform~ment A Particle XIII de l'Accord sur la sdcurit sociale entre le
Canada et la Ripublique de Malte, signt i Toronto le 4 avril 1991, les
autoritds compdtentes

pour le Canada,

le Ministre de la Santd nationale et du Bien-etre social

pour la Ripublique de Malte,

le Ministre responsable de la scuriti sociale

sont convenues des dispositions suivantes

TITRE I
DISPOSITIONS GINIRALES

ParaEraphe I

Ddfinitions

1. Aux fins de l'application du present Arrangement administratif, "Accord"
dsigne l'Accord sur ]a s6curitd sociale entre le Canada et la Rdpublique
de Malte, signd Toronto le 4 avril 1991.

2. Les autres termes auront le sens qui leur est attribud par i'Accord.

Paraerhe 2
Or2anismes de liaison

Sont ddsigns comme organismes de liaison au sens de l'article XIII de
l'Accord :

pour le Canada

la Division des Olprations intemationales
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Direction gdndrale des programmes de la scuritd du revenu

Ministtre de la Santd nationale et du Bien-&re social;

pour Malte:

le ministare de ]a S~curitt sociale de Malte.

TIRE 11
DISPOSITIONS RELATIVES A LA LtGISLATION APPLICABLE

pa-agraphe 3

1. Sont ddsign(es "institutions' aux fins du prdsent paragraphe:

(a) lorsque la Idgislation applicable est celle du Canada, la Division des

retenues la source du minist~re du Revenu national, Imp6t;

(b) lorsque la I~gislation applicable est celle de Malte, le ministare de

la S6curitd sociale.

2. Dans les cas de d6tachements, d'options ou de modifications prdvus

respectivement, aux paragraphes 2, 5 et 6 de 'article VI de I'Accord,

l'institution de la Partie A laquelle s'applique la ligislation, dmettra sur

demande un certificat d'une duroe d6terminde attestant que, relativement

A ce travail, le travailleur et son employeur sont assujettis ladite

Idgislation.

3. (a) L'approbation prdvue au paragraphe 2 de 'article VI de I'Accord

devra Etre demandde avant la fin de la pOriode d'assujettissement en

cours.

(b) L'option prAvue au paragraphe 5 de I'article VI de I'Accord devra

6tre exercde i'aide d'un avis donnd dans un d6lai de six mois

suivant le debut des fonctions, ou, dans le cas d'un travailleur ddjA

en fonctions A la date d'entrde en vigueur de I'Accord, dans un

ddlai de six mois suivant ladite date.

(c) Les demandes et avis devront 6tre transmis A l'institution de la

Partie A laquelle s'appliquera la Idgislation.
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4. Relativement aux emplois au service d'un gouvemement visds au
paragraphe 5 de l'article VI de l'Accord, I'employeur en cause respectera
toutes les exigences que la I6gislation applicable impose A tout autre
employeur.

5. Les certificats prdvus A I'ain a 2 seront dmis sur des formulaires jugds
acceptables par l'institution de l'autre Partie. Le travailleur vis ainsi
que son employeur et I'institution de l'autre Partie seront en droit d'en
recevoir une copie.

TITRE Il
DISPOSITIONS RELATIVES AUX PRESTATIONS

Paragraphe 4
Instruction d'une demande

1. L'organisme de liaison d'une Partie qui reoit une demande de prestation
aux termes de la ldgislation de l'autre Partie, transmettra, sans ddlai, le
formulaire de demande A l'organisme de liaison de l'autre Partie.

2. En sus du formulaire de demande, l'organisme de liaison de la premiere
Partie transmettra toutes pi ces justificatives qui pourraient 6tre requises
par I'institution comptente de l'autre Partie afin de dterminer le droit
du requrant .la prestation. Pour toute demande de prestation aux
termes de la Loi sur la sdcurit6 de ]a vieillesse du Canada, ces documents
incluront, dans la mesure du possible, l'authentification des pdriodes de
rdsidence accomplies sur le territoire de Malte, qui ne sont pas des
pdriodes admissibles aux termes de la lgislation de Malte.

3. Les donn~es personnelles que comporte le formulaire de demande seront
dment authentifi6es par l'organisme de liaison de la premiere Partie qui
confirmera que des pi~ces justificatives originales corroborent ces
donndes; la transmission du formulaire ainsi authentifid dispensera
lorganisme de liaison de transmettre les pihces justificatives. Les
donns vis.es par le pr sent alin~a seront ddtermin6es d'un commun
accord par les organismes de liaison des Parties.

4. En sus du formulaire de demande et des pieces justificatives visds aux
alin~as 1 et 2, l'organisme de liaison de la premiere Partie transmettra A
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iorganisme de liaison de I'autre Partie, un formulaire de liaison
indiquant, notamment, les priodes admissibles aux ternes de la
Idgislation de la premiere Partie. Les organismes de liaison des Parties
s'entendront sur les formulaires de liaison qui seront utiliss A cette fin.

5. L'institution compotente de l'autre Partie dfterminera subs~quemment les
droits du requfrant et, par l'entremise de son organisme de liaison,
avisera Vorganisme de liaison de la premiere Partie de toutes prestations,
le cas 6chant, accord~es au requirant.

6. Les organismes de liaison des Parties s'entendront sur les formulaires sur
lesquels une demande de prestation visde l'alinda I sera prdsentde.
L'organisme de liaison d'une Pattie pourra refuser d'accepter une
demande de prestation aux termes de la Idgislation de l'autre Partie si
ladite demande n'est pas pr.sentde sur le formulaire prescrit.

Paragraphe 5

Examens m~dicaux

1. Dans ]a mesure ob la ldgislation qui s'applique le permet, l'organisme de
liaison d'une Partie transmettra, sur demande, i l'organisme de liaison de
l'autre Partie, les constatations m6dicales et les documents relatifs A
l'invaliditd d'un requdrant ou d'un bWndficiaire.

2. Aux fins de l'application de Particle XV de l'Accord, l'organisme de
liaison d'une Patie qui prend les dispositions n6cessaires pour qu'un
examen medical soit effectu ou qui effectue un tel examen i la demande
de l'organisme de liaison de l'autre Pattie doit le faire conforrniment aux
rbgles appliqudes par l'organisme de liaison de ]a premiere Patie; sur
r ception d'un etat ddtailld des frais encourus, l'organisme de liaison de
I'autre Partie remboursera, sans dtlai, A I'organisme de liaison de 'autre
Partie la somme due.
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TTRE IV
DISPOSITIONS DIVERSES

Paragraphe6

Formulaires et oroc~dures d~tailles

Sous reserve des dispositions du pr.sent Arrangement administratif, les
organismes de liaison des Parties s'entendront sur les formulaires et
proc6dures ddtaill~es n6cessaires A la mise en application de l'Accord.

PaagrlhbL7
tchange de statistiQues

Les institutions comptentes des Parties 6changeront annuellement des
statistiques relatives aux prestations versdes aux termes de l'Accord. Ces
statistiques incluront des donndes sur le nombre de bWndficiaires et le montant
global des prestations, ventil6es selon leur nature.

Paragraphe 8
Entr6e en vieueur

Le prisent Arrangement administratif prendra effet le jour de l'entrie en
vigueur de l'Accord et demeurera effectif pendant la meme pdriode.

[Pour le testimonium et les signatures, voir p. 126 du present volume.]
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Done in two copies at Toronto, this 4' day of April 1991, in the English and

French languages, each text being equally authentic.

Fait en deux exemplaires k Toronto, ce 4 " jour d'avril 1991, dans les

langues franqaise et anglaise, chaque texte faisant Lgalement foi.

For the competent authority of Canada:
Pour l'autoritd comp6tente du Canada :

PERRIN BEATTY

For the competent authority of the Republic of Malta:
Pour I'autorit6 comp6tente de la R6publique de Malte:

Louis GALAE
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