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AIR TRANSPORT AGREEMENT' BETWEEN THE AUSTRIAN FED-
ERAL GOVERNMENT AND THE GOVERNMENT OF THE
STATE OF KUWAIT

The Austrian Federal Government and the
Government of the State of Kuwait, hereinafter
called in this Agreement the Contracting Parties,

desiring to foster the development of air
services between and beyond their respective
territories,

having agreed to apply to these services the
principles and provisions of the Convention on
International Civil Aviation 2 and of the Inter-
national Air Services Transit Agreement opened
for signature at Chicago on the seventh day
of December 1944,3

have agreed as follows:

ARTICLE 1

Definitions

For the purpose of this Agreement, unless the
text and the context otherwise requires:

(a) "The Convention" means the Convention
on International Civil Aviation opened for
signature at Chicago on the seventh day
of December 1944, and includes any annex
adopted under Article 90 of the Conven-
tion and any amendment of the Annexes
or Convention under Articles 90 and 94
thereof approved by both Contracting
Parties.

(b) "Aeronautical Authorities" means in the
case of the Austrian Federal Government
the Federal Ministry of Transport, in the
case of the Government of the State of
Kuwait the Directorate General of Civil
Aviation and/or in both cases any other
authority legally empowered to perform
the functions exercised now by the said
authorities;

(c) "Designated Airline" means an airline that
one Contracting Parry has designated in
writing to the other Contracting Party in
accordance with Article 3 of this
Agreement as being an airline which is to
operate the agreed air services on the routes
specified in accordance with paragraph (1)
of Article 2 of this Agreement;

(d) "Territory" in relation to a State means the
land areas and territorial waters adjacent
thereto under the sovereignty of that
State;

(e) "Air service" means any scheduled air
service performed by aircraft for the public
transport of passengers, mail or cargo;

(f) "International air service" means an air
service which passes through the air space
over the territory of more than one State;

(g) "Airline" means any air transport enter-
prise offering or operating an international
air service;

(h) "Stop for non-traffic purposes" means a
landing for any purpose other than taking
on or discharging passengers, cargo or mail;

(i) "Capacity" means:
(I) in relation to an aircraft, the payload

of that aircraft available on a route or
section of a route.

(1I) in relation to a specified air service,
the capacity of the aircraft used on
such service multiplied by the
frequency operated by such aircraft
over a given period on a route or a
section of a route.

(j) The term "Tariff" means the prices to be
paid for the carriage of passengers, baggage
and freight and the conditions under which
those prices apply, including prices and
conditions for agency and other auxiliary
services, but excluding remuneration or
conditions for the carriage of mail.

(k) "Schedule" means the sdsedule annexed
to this Agreement or as amended in accord-
ance with the provisions of paragraph (3)
of Article 13 of this Agreement. The
Schedule forms an integral part of this
Agreement and all references to the
Agreement shall include reference to the
Schedule except where otherwise provided.

I Came into force on II May 1980, i.e., 60 days after the Contracting Parties had informed each other (on 12 March
1980) of the completion of the required formalities, in accordance with article 19.

2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see
vol. 320, pp. 209 and 217; vol. 418; p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213,
and vol. 1175, p. 297.

3 Ibid., vol. 84, p. 389.
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ARTICLE 2

Traffic Rights

(1) Each Contracting Party grants to the other
Contracting Party the rights specified in this
Agreement to enable its designated airline to
establish and operate international air services
on the routes specified in the appropriate section
of the Schedule thereto (hereinafter called
"agreed services" and "specified routes"
respectively).

(2) Subject to the provisions of this
Agreement, the designated airline of each Con-
tracting Party shall enjoy, while operating an
agreed service on a specifitd route, the following
privileges:

(a) to fly without landing across the territory
of the other Contracting Party,

(b) to make stops in the said territory for
non-traffic purposes, and

(c) to make stops in the said territory at the
point or points specified for that route
in the Schedule for the purpose of
discharging and of taking on international
traffic in passengers, mail and cargo.

ARTICLE 3

Designation and Authorisation

(1) The agreed air services on the routes
specified in accordance with paragraph (1) of
Article 2 of this Agreement may be started at
any time, provided:

(a) the Contracting Party to whom the rights
specified in paragraph (2) of Article 2 have
been granted, has designated an airline in
writing, and

(b) the Contracting Party granting these rights
has authorised the designated airline to
initiate the air services.

(2) The Contracting Party granting these
rights shall, subject to the provisions of para-
graphs (3) and (4) of this Article, give without
undue delay the said authorisation to operate
the agreed air services, provided that a tariff in
respect of the agreed services shall have been
established in accordance with the provisions
of Article 11 of this Agreement.

(3) The airline designated by either Con-
tracting Party may be required to satisfy the
other Contracting Party that it is qualified to
fullfil the conditions prescribed by the laws and
regulations normally and reasonably applied by
this Contracting Party to the operation of inter-
national air services in conformity with the
provisions of the Convention.

(4) Each Contracting Party may withhold the
exercise of the privileges provided for in
Article 2 of this Agreement from an airline
designated by the other Contracting Party if
such airline is not able to prove upon request
that substantial ownership and effective control
of such airline are vested in the Contracting
Party designating the airline or in its nationals
or corporations.

ARTICLE 4

Revocation, Limitation and Imposition of Con-
ditions

(1) Each Contracting Party shall have the right
to suspend the exercise by the designated airline
of the other Contracting Party of the privileges
specified in Article 2 of this Agreement or to
impose such conditions as it may deem necessary
on the exercise by that airline of those privileges
where the airline fails to comply with the laws
or regulations of the Contracting Party granting
those privileges or otherwise fails to operate in
accordance with the conditions prescribed in this
Agreement; provided that, unless immediate
suspension or imposition of conditions is
considered necessary to prevent further infringe-
ment of laws or regulations or is in the interest
of aviation safety, this right shall be exercised
only after consultation with the other Con-
tracting Party.

(2) In the event of action by one Contracting
Party under this Article, the rights of both
Contracting Parties shall not be prejudiced.

ARTICLE 5
Exemptions from Customs and other Duties

and Charges

(1) Aircraft operated on international air
services by the designated airline of one Con-
tracting Party, as well as their regular equipment,
spare parts, supplies of fuels and lubricants and
aircraft stores (including food, beverages and
tobacco) on board such aircraft shall be exempt
from all customs duties, inspection fees and other
duties or taxes on arriving in the territory of
the other Contracting Party, provided such
equipment and supplies remain on board the
aircraft up to such time as they are re-exported.

(2) Supplies of fuels, lubricants, spare parts,
regular equipment and aircraft stores introduced
in the territory of each Contracting Party by
or on behalf of the designated airline of the
other Contracting Party or taken on board the
aircraft operated by such designated airline and
intended solely for use in the operation of inter-
national air services shall be exempt from all
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national duties and charges, including customs
duties and inspection fees imposed in the
territory of the first Contracting Party, even
when those supplies are to be used on the parts
of the journey performed over the territory of
the Contmcting Party in which they are taken
on board. The materials referred to above may
be required to be kept under customs supervision
or control.
(3) The regular airborne equipment, spare
parts, aircraft stores and supplies of fuels and
lubricants retained on board the aircraft of
either Contracting Party may be unloaded in
the territory of the other Contracting Party
only with the approval of the customs author-
ities of that Contracting Party, who may re-
quire that those materials be placed under their
supervision up to such time as they are re-
exported or otherwise disposed of in accordance
with customs regulations.

ARTICLE 6

Financial Provisions

Either Contracting Party undertakes to grant
the other Contracting Party free transfer, at the
official rate of exchange, of the excess of receipts
over expenditure achieved on its territory in
connection with the carriage of passengers,
baggage, mail shipments and freight by the de-
signated airline of the other Contracting Party.
Whenever the payments system between the
Contracting Parties is governed by a special
agreement, that agreement shall apply.

ARTICLE 7

Direct Transit Traffic

Passengers in transit across the territory of
a Contracting Party shall be subject to a simpli-
fied form of customs and immigration control.
Baggage and freight shall be exempt from
customs duties, inspection fees and other national
duties and charges if in direct transit.

ARTICLE 8

Capacity Provisions

(1) There shall be fair and equal opportunity
for the designated airline of each Contracting
Party to operate air services on any route
specified in accordance with paragraph (1) of
Article 2 of this Agreement between their
respective territories.

(2) In the operation of agreed air services on
the routes specified in accordance with para-
graph (1) Article 2 of this Agreement, the de-
signated airline of either Contracting Party
shall take into account the interests of the de-
signated airline of the other Contracting Party
so as not to affect unduly the air services which
the latter airline operates over the whole routes
or parts thereof.

(3) The agreed air services provided by a de-
signated airline shall retain as their primary
objective the provision at a reasonable load
factor of capacity adequate to current and rea-
sonably anticipated requirements for the
carriage of passengers, mail and cargo, origi-
nating from or destined for the territory of the
Contracting Party designating the airline.

The right of the designated airline of either
Contracting Party to embark or disembark at
the point in the territory of the other Con-
tracting Parry international traffic destined for
or coming from third countries shall be in
accordance with the principles that such traffic
will be of a supplementary character and
capacity shall be related to:

(a) traffic demands between the territory of
the Contracting Party designating the air-
line and the points on the specified routes;

(b) traffic requirements of the areas through
which the airline passes, after taking
account of other transport services estab-
lished by airline of the States comprising
the are- and

(c) the requirements of through airline oper-
ation.

(4) In order to achieve a fair and equal treat-
ment of the designated airlines, the airlines have
to agree in time the frequencies of their sched-
uled services, the types of aircraft to be used and
the flight schedules, including the days of oper-
ation as well as the estimated times of arrival
and departure.

(5) If the designated airlines cannot agree on
the schedules mentioned above, the aeronautical
authorities of the Contracting Parties shall en-
deavour to settle the problem.

ARTICLE 9

Approval of Flight Schedules

(1) The designated airlines shall communicate
the flight schedules as agreed upon in accord-
ance with Article 8 of this Agreement to the
aeronautical authorities of the Contracting
Parties not later than thirty days prior to the
initiation of air services on the routes specified
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in accordance with paragraph (1) of Article 2
of this Agreement. This shall likewise apply to
later changes as well as before each summer and
winter schedule.

(2) The aeronautical authornties receiving such
flight schedules shall normally approve the sched-
ules or suggest modifications thereto. In any case
the designated airlines shall not commence their
services before the schedules are approved by
the aeronautical authorities concerned. This pro-
vision shall likewise apply to later changes.

(3) The flight schedules established for one
season in accordance with the provisions of
Article 8 and this Article shall remain in force
for corresponding seasons until new flight sched-
ules have been established.

ARTICLE 10

Information and Statistics

The aeronautical authorities of either Con-
tracting Party shall furnish to the aeronautical
authorities of the other Contracting Party at
their request such periodic or other statistical
data as may be reasonably required for the pur-
pose of reviewing the capacity provided by the
designated airline of the first Contracting Party
on the routes specified in accordance with para-
graph (1) of Article 2 of this Agreement. Such
data shall include all information required to
determine the amount of traffic carried.

ARTICLE 11

Transport Tariffs

(1) The Tariffs on any agreed air service shall
be established at reasonable levels due regard
being paid to all relevant factors including cost
of operation, reasonable profit, characteristics of
service on the various routes (such as standards
of speed and accomodation) and the tariffs of
other airlines for any part of the specified route.
These tariffs shall be fixed in accordance with
the following provisions of this Article.
(2) The tariffs referred to in paragraph (1) of
this Article shall, if possible, be agreed in re-
spect of each of the specified routes between the
designated airlines concerned in consultation
when necessary with other airlines operating over
the whole or part of that route, and such agree-
ment shall, whenever possible, be reached through
the rate-fixing machinery of the International Air
Transport Association. The tariffs so agreed shall
be subject to the approval of the aeronautical
authorities of both Contracting Parties and shall
be submitted to these authorities at least 90 days
prior to the proposed date of introduction of

these tariffs; in special cases, this time limit may
be reduced, subject to the consent of said
authorities.

(3) If the designated airlines cannot agree on
any of these tariffs, or if for some reason a tariff
cannot be agreed in accordance with the pro-
visions of paragraph (2) of this Article, the
aeronautical authorities of the Contracting
Parties shall try to determine the tariff by agree-
ment between themselves.

(4) If the aeronautical authorities cannot agree
on the approval of any tariff submitted to them
under paragraph (2) of this Article or on the
determination of any tariff under paragraph (3),
the matter shall be referred to the Contracting
Parties for settlement in accordance with the
provisions of Article 14 of this Agreement.

(5) Pending determination of the tariffs in
accordance with the provisions of this Article,
the tariffs already in force shall prevail. Never-
theless a tariff shall not be prolonged by virtue
of this paragraph for more than 12 months after
the date on which it otherwise would have ex-
pired.

ARTICLE 12

Representation, Ticketing and Sales Promotion

(1) The designated airline of each Contracting
Party shall have an equal opportunity to employ,
subject to the laws and regulations of the other
Contracting Party, the technical and commercial
personnel for the performance of the agreed serv-
ices on the specified routes and to establish and
operate offices in the territory of the other
Contracting Party.

(2) The designated airlines of each Contracting
Party shall further have an equal opportunity
to issue all kinds of documents of carriage and
to advertise and to promote sales in the terri-
tory of the other Contracting Party.

AR.TIC.E 13

Consultations and Modifications

(1) Exchange of views shall take place as needed
between the aeronautical authorities of the Con-
tracting Parties in order to achieve close coopera-
tion and agreement in all matters pertaining to
the application of this Agreement.

(2) Each Contracting Party may at any time
request consultations with the other Contract-
ing Party for the purpose of amending this
Agreement or the Schedule. Such consultations
shall begin within a period of 60 days from the
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date of receipt of such request. Any amendments
to this Agreement agreed to as a result of su&
consultation shall be approved by each Con-
tracting Parry in accordance with its constitu-
tional procedures and shall enter into force on
the date of exchange of diplomatic notes indi-
cating such approval.

(3) If the amendment relates only to the Sched-
ule, the consultations shall be between the aero-
nautical authorities of both Contracting Parties.
When these authorities agree on a new or revised
Schedule, the agreed amendments shall come into
force as soon as they have been confirmed by an
exchange of diplomatic notes.

ARTICLE 14

Settlement of Disputes

(1) If any dispute arises between the Con-
tracting Parties relating to the interpretation or
application of this Agreement, the Contracting
Parties shall in the first place endeavour to settle
it by negotiations between themselves.
(2) If the Contracting Parties fail to reach
within 60 days a settlement by negotiations they
shall refer the dispute for decision to a person
or body or at the request of one of the Con-
tracting Parties to an arbitration tribunal.

The arbitration tribunal shall be composed as
follows:

(a) Each Contracting Party shall nominate an
arbitrator; if one Contracting Party fails
to nominate its arbitrator within 60 days,
such arbitrator shall be nominated by the
President of the Council of the Inter-
national Civil Aviation Organisation at the
request of the other Contracting Party.

(b) The third arbitrator, who shall be a national
of a third state and who shall preside the
arbitral tribunal, shall be nominated either,

(i) by agreement between the Contracting
Parties; or

(ii) if within 60 days the Contracting
Parties do not so agree, by appoint-
ment of the President of the Council
of the International Civil Aviation Or-
ganisation by the request of either
Contracting Party.

(3) The arbitral tribunal shall reach its decisions
by a majority of votes. Such decisions shall be
binding on both Contracting Parties. Each Con-
tracting Party shall bear the cost of its own
member as well as of its representation in the
arbitral proceedings; the cost of the Chairman
and any other costs shall be borne in equal
parts by the Contracting Parties. In all other

respects, the arbitral tribunal shall determine its
own procedure.

ARTICLE 15

Conformity with Multilateral Conventions

In the event of a general multilateral air trans-
port convention accepted by the Contracting
Parties entering into force, the provisions of such
convention shall prevail. Any discussions with a
view to determining the extent to which this
Agreement is terminated, superseded, amended
or supplemented by the provisions of the multi-
lateral convention, shall take place in accordance
with paragraph (2) of Article 13 of this Agree-
ment.

ARTICLE 16

Termination

Either Contracting Parry may at any time
notify the other in writing through diplomatic
ciannels of its decision to terminate this Agree-
ment. A copy of the notice shall be sent simul-
taneously to the International Civil Aviation
Organisation. If such notice is given, this Agree-
ment shall terminate twelve months after the
date of receipt by the other Contracting Party
of the notice to terminate, unless by agreement
between the Contracting Parties the notice under
reference is withdrawn before the expiry of that
period. If the other Contracting Parry fails to
acnowledge receipt, notice shall be deemed to
have been received fourteen days after the date
of receipt by the International Civil Aviation
Organisation of its copy.

ARTICLE 17

Registration

This Agreement, the Schedule and any amend-
ment thereto shall be registered with the Inter-
national Civil Aviation Organisation.

ARTICLE 18

Titles

Titles are inserted in this Agreement at the
head of each article for the purpose of reference
and convenience and in no way to define, limit
or describe the scope or intent of this Agree-
ment.
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ARTICLE 19

Entry into force

This Agreement shall come into force sixty
(60) days after the exchange of diplomatic notes,
stating that the formalities required by the na-
tional legislation of each Contracting Party have
been completed.

In witnmess whereof, the undersigned, being
duly authorized thereto by their respective
Governments, have signed this Agreement.

Done in two originals at Kuwait this Fourth day
of December of the year One Thousand Nine
Hundred Seventy Nine in the English language.

For the Austrian Federal
Government:

FRANZ BOGEN
Head of Transport Department,

Ministry of Foreign Affairs

For the Government
of the State of Kuwait:

YACOUB Y. AL SAGUER
Deputy Director General

of Civil Aviation
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ANNEX

SCHEDULE

A. Routes to be operated in both directions
by the airline designated by the Austrian Federal
Government

B. Routes to be operated in both directions
by the airline designated by the Government
of the State of Kuwait

1. Points of Origin

Points in the ter-
ritory of the Re-
public of Austria

2. Points of Destina-
Zion
Kuwait

1. Points of Origin

Points in the ter-
ritory of the
State of Kuwait

2. Points of Destina-
tion
Vienna

C. Intermediate points and points beyond may
be served by the designated airline of each Con-
tracting Party without exercising fifth freedom
traffic rights.
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AGREEMENT' AMENDING THE AIR TRANSPORT AGREEMENT
BETWEEN THE AUSTRIAN FEDERAL GOVERNMENT AND
THE GOVERNMENT OF THE STATE OF KUWAIT

Artide 12 (his)

Aviation Security
(1) The Contracting Parties reaffirm. consistent with their rights and obligations under internatio-

nal law. that their obligations to each other to protect the security of civil aviation against acts of unlaw-
ful interference form an integral part of this Agreement. Without limitung the generality of their rights
and obligations under international law. the Contracting Parties shall in particular act in conformity
with the provisions of the Convention on Offences and Certain Other Acts Committed on Board Air-
craft, signed at Tokyo on 14 September 19632 the Convention for the Supression of Unlawful Seizure of
Aircraft, signed at The Hague on 16 December 19703 and the Convention for the Supression of Unlawful
Acts against the Safety of Civil Aviation. signed at Montreal on 23 September 1971,4 and any other con-
vention on aviation security to which the Contracting Parties shall become party.

(2) The Contracting Parties shall provide upon request all necessary assistance to each other to
prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such air-
craft, their passengers and crew, airports and air navigauon facilities, and any other threat to the secu-
rity of civil aviation.

(3) The Contrac'ing Parties shall, in their mutual relations, act in conformity with the aviation secu-
rity standards and. so far as they are applied by them, the Recommended Pracuces established by the
International Civil Aviation Organization and designated as Annexes to the Chicago Convention. and
shall require that operators of aircraft of their registry, operators who have their principal place of busi-
ness or permanent residence in their territory, and the operators of airports in their territory, act in
conformity with such aviation security provisions. In this paragraph the reference to aviation security
standards include any difference notified by the Contracting Party concerned.

(4) Each Contracting Party shall ensure that effective measures are taken within its territory to
protect aircraft, to screen passengers and their carry-on items, and to carry out appropriate checks
on crew, cargo (including hold baggage) and aircraft stores prior to and during boarding or loading
and that those measures are adjusted to meet the increase in the threat. Each Contracting Party agrees
that its airlines may be required to observe the aviation security provisions referred to in paragraph (3)
required by the other Contracting Party for entrance into, departure from, or while within, the territory
of that other Contracting Party. Each Contracting Party shall also act favourably upon any request from
the other Contracting Party for reasonable special security measures to meet a particular threat.

(5) When an incident or threat of an incident of unlawful seizure of civil aircraft or other unlawful
acts against the safety of such aircraft, their passengers and crew. airports or air navigation facilities
occurs, the Contracting Parties shall assist each other by facilitating communications and other appro-
priate measures intended to terminate as rapidly as possible commensurate with minimum risk to life
such incident or threat.

(6) When a Contracting Party has reasonable grounds to believe that the other Contracting Party
has departed from the provisions of this Article, the first Contracting Party may request immediate con-
sultations with the other Contracting Party. These consultations will be aimed to reach an agreement
upon the measures suitable to eliminate the more immediate reasons of worry and to adopt in the

I Came into force on 29 July 1995, the date of an exchange of diplomatic notes (of 19 March and 29 July 1995) by
which the Contracting Parties informed each other that it had been approved pursuant to their constitutional procedures.
in accordance with article 13 (2) of the Agreement of 4 December 1979.

2 United Nations, Treaty Series, vol. 704, p. 219.
3 Ibid., vol. 860, p. 105.
4 Ibid, vol. 974, p. 177, and vol. 1217, p. 404 (corrigendum to volume 974).
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framework of the ICAO security standards, the actions necessary to establish the appropriate
conditions of security.

(7) Each Contracting Party shall take such measures, as it may find practicable. to ensure that an
aircraft subject to an act of unlawful seizure or other acts of unlawful interference which has landed in
its territory is detained on the ground unless its departure is necessitated by the overriding duty to pro-
tect human life. Wherever practicable. such measures shall be taken on the basis of mutual consultati-
ons.

Artide 9

(1) The designated airlines shall communicate the flight schedules in accordance with Article 8 of
this Agreement to the Aeronautical Authorities of the Contracting Parties not later than thirty days
prior to the initiation of the air services on the routes specified in accordance with paragraph (1) of
Article 2 of this Agreement. This shall likewise apply to later changrs as well as before each summer
and winter schedule.

Done at Vienna, on 10 August 1994

For the Delegation
of Austria:

WERNER K6NIG

For the Delegation
of Kuwait:

JABER MUBARAK AL-SABAH
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT F1fDIRAL D'AUTRICHE
ET LE GOUVERNEMENT DE L'1tTAT DU KOWEIT RELATIF
AU TRANSPORT A]fRIEN

Le Gouvemement f~d6ral d'Autriche et le Gouvemement de l'Etat du Koweit,
ci-apr;s ddnommds dans le present Accord les Parties contractantes,

D6sireux de favoriser le d6veloppement des services adriens entre leurs terri-
toires respectifs et au-delA,

Ayant ddcid6 d'appliquer A ces services les principes et dispositions de la Con-
vention relative A I'aviation civile internationale 2 et de l'Accord relatif au transit
des services adriens internationaux, ouverts A la signature A Chicago le 7 d~cembre
19443,

Sont convenus de ce qui suit:

Article premier

DtFINITIONS

Aux fins du prdsent Accord et A moins que le texte et le contexte en d6cident
autrement :

a) Le terme << la Convention > d~signe la Convention relative A l'aviation civile
internationale ouverte A signature A Chicago le 7 d~cembre 1944, ainsi que toute
annexe adopt6e au titre de l'Article 90 de la Convention et tout amendement des
Annexes ou de la Convention au titre des Articles 90 et 94 de ladite Convention
approuv6s par les deux Parties contractantes.

b) L'expression << autoritds a6ronautiques > s'entend dans le cas du Gouverne-
ment f6ddral d'Autriche du Minist~re fdddral des transports, dans le cas du Gou-
vemement de l'Etat du KoweIft de la Direction g6ndrale de l'aviation civile ou, dans
les deux cas, de tout autre organisme dgalement habilit6 a remplir les fonctions
exercdes actuellement par lesdites autorit6s.

c) L'expression < entreprise de transport a6rien d6sign6e > s'entend d'une
entreprise de transport adrien que 'une des Parties contractantes aura d6sign6e par
6crit A l'autre Partie contractante, conform6ment A l'article 3 du prdsent Accord,
comme 6tant l'entreprise de transport a~rien devant exploiter les services a6riens
convenus sur les routes sp6cifides, conform6ment au paragraphe 1 de l'article 2 du
pr6sent Accord.

d) Le terme << territoire > s'entend pour chaque Etat des zones terrestres et des
eaux territoriales y adjacentes sur lesquelles s'dtend la souverainet6 de cet Etat.

Entrd en vigueur le II mai 1980, soit 60 jours apr:s que les Parties contractantes s'6tment inform~es (le 12 mars
1980) de l'accomplissement des formalitds requises, conform~ment A l'article 19.

2 Nations Unies, Recueil des Trairs, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir
vol. 320, pp. 

2 09 
et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 213,

et vol. 1175, p. 297.
3 Ibid., vol. 84, p. 3 8 9

.
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e) L'expression < service arrien > drsigne tout service adrien r6gulier effectu6
par des adronefs pour le transport public des passagers, du courrier ou du fret.

J) L'expression << service arrien international >> ddsigne un service adrien pas-
sant A travers 1'espace adrien au-dessus du territoire de plus d'un Etat.

g) Le terme << entreprise >> ddsigne toute entreprise de transport adrien offrant
ou exploitant un service adrien international.

h) L'expression < escale non commerciale >> drsigne un atterrissage A toute
autre fin que celle d'embarquer ou de ddbarquer des passagers, du fret ou du courrier.

i) Le terme < capacit6 >> s'entend :

I) Appliqu6 A un adronef, de la charge payante dont cet adronef dispose sur une
route ou un trongon de route;

I) Appliqud A un service adrien spdcifi6, de la capacit6 des arronefs affectds A ce
service, multiplide par la frdquence des vols effectuds par ces a6ronefs durant
une pdriode donnde sur une route ou sur un trongon de route.

j) Le terme << tarif >> drsigne les prix A acquitter pour le transport de passagers
et de marchandises ainsi que les conditions auxquelles lesdits prix s'appliquent, y
compris les prix et conditions applicables aux agences et autres services auxiliaires,
mais non comprises la rrmunrration et les conditions applicables au transport de
courrier.

k) L'expression << Tableau des routes >> drsigne le tableau annexe au present
Accord ou les modifications qui lui seront apportdes conformrment aux disposi-
tions du paragraphe 3 de l'article 13 du present Accord. Le Tableau des routes fait
partie intdgrante du prdsent Accord et, sauf indication contraire, toute mention de
l'Accord vise aussi le Tableau.

Article 2

OCTROI DE DROITS

1. Chaque Partie contractante accorde A l'autre Partie contractante les droits
6noncds dans le prdsent Accord de fagon A permettre A l'entreprise de trans-
port arrien qu'elle aura d6signde d'6tablir et d'exploiter des services ariens sur les
routes indiqures dans la section pertinente du Tableau des routes ci-joint (ci-apr~s
ddnomm6s respectivement < les services convenus >> et << les routes indiqudes >>).

2. Sous reserve des dispositions du prdsent Accord, l'entreprise de transport
adrien ddsignde par chaque Partie contractante aura le droit au cours des opdrations
d'exploitation d'un service convenu sur une route sp&ifide :

a) De survoler le territoire de l'autre Partie contractante sans y faire escale;

b) De faire des escales non commerciales sur ledit territoire; et

c) D'y faire escale aux points de ladite route indiqurs dans le Tableau en vue de
drbarquer ou d'embarquer, en trafic international, des passagers, des marchandises
et du courrier.
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Article 3

DIISIGNATIONS ET AUTORISATION

1. Les services adriens convenus sur les routes sp6cifides conform6ment au
paragraphe 1 de l'article 2 du pr6sent Accord peuvent 8tre op6rationnels A tout
moment, A condition que:

a) La Partie contractante A laquelle les droits sp6cifi6s au paragraphe 2 de
l'article 2 ont t6 accord6s ait d6sign6 par 6crit une compagnie adrienne et

b) La Partie contractante accordant ces droits ait autoris6 la compagnie
a6rienne d6sign6e A ddmarrer les services a6riens.

2. La Partie contractante qui accorde lesdits droits donne, sous r6serve des
dispositions des paragraphes 3 et 4 du pr6sent article, sans retard inconsid6rd
lesdites autorisations concernant l'exploitation des services a6riens convenus, A
condition qu'un tarif relatif aux services convenus ait 6t6 6tabli conform6ment aux
dispositions de l'article 11 du pr6sent Accord.

3. La compagnie a6rienne d6sign6e par l'une ou l'autre Partie contractante
peut 8tre oblig6e de prouver A l'autre Partie contractante qu'elle est en mesure
de remplir les conditions prescrites par les lois et les r6glementations normalement
et raisonnablement appliqu6es par ladite Partie contractante pour l'exploitation des
services a6dens internationaux, conform6ment aux dispositions de la Convention.

4. Chaque Partie contractante peut refuser d'accorder la jouissance des pri-
vileges pr6vus A l'article 2 du pr6sent Accord A une compagnie a6rienne d6sign6e par
l'autre Partie contractante si elle n'a pas la certitude qu'une part importante de la
propri6t6 de la compagnie a6rienne d6sign6e et le contr6le effectif de ladite compa-
gnie sont entre les mains de la Partie contractante qui l'a d6sign6e, de ses ressortis-
sants ou de ses soci6tds.

Article 4

R9VOCATION, LIMITATION ET IMPOSITION DE CONDITIONS

1. Chacune des Parties contractantes aura le droit de suspendre l'exercice par
une enreprise de transport adrien d6sign6e des privileges sp6cifi6s dans l'article 2 du
pr6sent Accord ou d'imposer les conditions qu'elle pourrajuger n6cessaires A l'exer-
cice desdits privileges par ladite entreprise au cas ofi celle-ci ne se conformerait pas
aux lois et r~glements de la Partie contractante accordant lesdits privileges ou, A
d'autres 6gards, n'exploiterait pas les services convenus conform6ment aux con-
ditions prescrites dans le pr6sent Accord; il est entendu toutefois qu'A moins qu'une
suspension ou une imposition imm6diate de conditions ne soit jug6e indispensable
pour 6viter que les lois ou r~glements en question ne continuent d'etre enfreints,
ou pour assurer la s6curit6 de la navitation a6rienne, cette facult6 ne sera exerc6e
qu'apres consultation avec l'autre Partie contractante.

2. Aucune mesure prise par une Partie contractante conform6ment aux dispo-
sitions du prdsent article ne porte pr6judice aux droits de l'autre Partie contractante.
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Article 5

EXONIRATIONS DE DROIT DE DOUANE ET AUTRES DROITS ET CHARGES

1. Les a6ronefs utilis6s en service international par l'entreprise de transport
a6rien d6sign6e par l'une ou l'autre des Parties contractantes, ainsi que leur 6qui-
pement normal, les pieces d6tach6es, les carburants et lubrifiants et les provisions
de bord (y compris les denr6es alimentaires, les boissons et le tabac) se trouvant A
bord sont exempt6s de tout droit de douane, frais d'inspection et autres redevances
similaires A l'arriv6e sur le territoire de l'autre Partie contractante, A condition que
cet 6quipement et que ces approvisionnements demeurent A bord jusqu'A ce qu'ils
soient r6export6s.

2. Les carburants, lubrifiants, pi~ces d6tach6es, &quiperhent normal et appro-
visionnements introduits sur le territoire de cette Partie contractante par l'entreprise
de transport a6rien d6sign6e de l'autre Partie contractante ou pour son compte ou
embarquds A bord de l'a6ronef exploit6 par ladite entreprise d6sign6e et devant 8tre
exclusivement utilis6s aux fins de l'exploitation de services a6riens internationaux,
seront exon6r6s des droits et charges nationaux, y compris les droits de douane et
les frais d'inspection impos6s sur le territoire de la premiere Partie contractante,
m~me lorsque lesdits articles et approvisionnements doivent 8tre utilis6s sur des
parties du voyage ex6cutdes au-dessus du territoire de la Partie contractante sur
lequel ils ont W embarqu6s. Les mat6riaux vis6s ci-dessus peuvent 8tre soumis A
une supervision ou A un contr6le douanier.

3. L'&tuipement normal des a6ronefs, les pi&es d6tach6es, les approvision-
nements de bord et les carburants et lubrifiants se trouvant A bord des a6ronefs de
l'une ou l'autre des Parties contractantes ne peuvent 6tre d6charg6s sur le territoire
de l'autre Partie qu'avec l'approbation des autorit6s douanires de cette derni~re qui
peuvent exiger que ces mat6riaux soient plac6s sous leur supervision jusqu'au mo-
ment oO ils sont r6export6s ou 6coul6s de toute autre mani~re, conform6ment aux
r~glements douaniers.

Article 6

DISPOSITIONS FINANCIhRES

Chacune des Parties contractantes s'engage h accorder A l'autre Partie la libert6
de transfert, au taux de change officiel, de l'exc&lent des recettes sur les d6penses
r6alis sur son territoire A ]'occasion du transport de passagers, de bagages, de cour-
rier et de marchandises par l'entreprise de transport a6rien d~sign6e de l'autre Partie
contractante. Dans tous les cas ofb le systeme de paiement entre les Parties contrac-
tantes est r6gi par un accord sp6cial, ledit accord s'applique.

Article 7

TRAFIC DE TRANSIT DIRECT

Les passagers en transit sur le territoire d'une Partie contractante ne font
l'objet que d'une forme de contr6le simplifi6. Les bagages et les marchandises sont
exon6r6s de droits de douane, de droits d'inspection et des autres droits et charges
nationaux s'ils sont en transit direct.
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Article 8

DISPOSITIONS RELATIVES A LA CAPACITE-

1. L'entreprise de transport a6rien d6sign6e de chaque Partie contractante
aura la facult6 d'exploiter dans des conditions 6quitables et 6gales les services
adriens convenus sur une quelconque des routes sp6cifi6es, conformAment au para-
graphe 1 de l'article 2 du pr6sent Accord entre leurs territoires respectifs.

2. Dans l'exploitation des services afriens convenus sur les routes sp6cifi6es,
conform6ment au paragraphe 1 de l'article 2 du pr6sent Accord, l'entreprise de
transport a6rien d6sign6e de chacune des Parties contractantes tient compte des
intr ts de l'entreprise de transport a6rien d6signde de I'autre Partie, de faron A ne
pas affecter indament les services que cette demi~re assure sur tout ou partie des
m~mes routes.

3. Les services a6riens convenus assur6s par une entreprise de transport
adrien d6sign6e atiront avant tout pour objectif de fournir, moyennant un coefficient
de remplissage raisonnable, la capacit6 correspondante aux besoins actuels et pr6-
visibles du transport de passagers, de courrier, de marchandises A destination ou en
provenance du territoire de la Partie contractante ayant d6sign6 l'entreprise.

Le droit de l'entreprise de transport a6rien d6sign6e de l'une ou l'autre des
Parties contractantes d'embarquer ou de d6barquer sur un point du territoire de
'autre Partie contractante, en trafic international, des passagers, des marchandises

ou du courrier A destination ou en provenance de pays tiers sera subordonn6 aux
principes selon lesquels ledit trafic n'aura qu'un caractire suppl6mentaire et la
capacit6 devra atre proportionn6e :

a) Aux exigences du trafic entre le territoire de la Partie contractante ayant
d6sign6 l'entreprise et les points sur les routes sp6cifi6es;

b) Aux exigences du trafic dans la r6gion desservie par le service convenu,
compte tenu des autres services de transport adrien assurds par les entreprises des
Etats de la r6gion;

c) Aux exigences de l'exploitation des services long courrier.

4. Pour assurer un traitement 6gal et juste aux compagnies a6riennes ddsi-
gn6es, les compagnies doivent convenir en temps voulu des fr&juences de leurs
services r6guliers, du type d'a6ronefs A utiliser et des horaires, y compris les jours
d'exploitation ainsi que les heures estim6es d'arriv6e et de d6part.

5. Si les entreprises de transport a6rien d6sign6es ne peuvent se mettre d'ac-
cord sur les horaires mentionn6s ci-dessus, les autorit6s a6ronautiques des Parties
contractantes s'efforcent de r6soudre le problime.

Article 9

APPROBATION DES HORAIRES

1. Les entreprises de transport adrien d6sign6es communiquent les horaires
convenus, conform6ment A l'article 8 du prdsent Accord, aux autorit6s a6ronau-
tiques des Parties contractantes au plus tard trente jours avant le d6but du service
a6drien sur les routes sp6cifides, conform6ment au paragraphe 1 de l'article 2 du
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pr6sent Accord. Ces dispositions s'appliquent 6galement aux modifications ult6-
rieures ainsi qu'avant chaque horaire d't6 et d'hiver.

2. Les autorit6s a6ronautiques qui regoivent ces horaires les approuvent nor-
malement ou suggrent des modifications A y apporter. Dans tous les cas, les com-
pagnies adriennes d6signdes ne commencent pas leurs services avant que les horai-
res soient approuv6s par les autorit6s a6ronautiques concern6es. Ces dispositions
s'appliquent de m~me aux modifications ult6rieures.

3. Les horaires 6tablis pour une saison, conform6ment aux dispositions de
l'article 8 et du pr6sent article, demeurent en vigueur pour les saisons correspon-
dantes jusqu'A ce que de nouveaux horaires aient 6t6 dtablis.

Article 10

INFORMATION ET STATISTIQUES

Les autorit6s a6ronautiques de chaque Partie contractante fourniront aux auto-
rit6s a6ronautiques de l'autre Partie contractante sur leur demande, les donn6es
p6riodiques ou autres donn6es statistiques qui pourront 8tre raisonnablement
n6cessaires afin de passer en revue la capacit6 offerte par l'entreprise d6sign6e de la
premiere Partie contractante sur les routes sp6cifi6es conform6ment au paragra-
phe 1 de l'article 2 du pr6sent Accord. Lesdites donn6es comprendront toutes les
informations n6cessaires pour d6terminer le volume du trafic transport6.

Article 11

TARIFS DES TRANSPORTS

1. Les tarifs A appliquer sur n'importe quel service a6rien convenu seront
6tablis A des taux raisonnables, compte dfiment tenu de tous les 616ments d'appr6-
ciation permanente et notamment des frais d'exploitation, de la r6alisation d'un
b6n6fice raisonnable, des caract6ristiques du service sur les diverses routes (normes
de vitesse et d'accueil par exemple), ainsi que les tarifs appliqu6s par les autres
entreprises de transport a6rien pour une partie quelconque de la route sp6cifi6e.
Lesdits tarifs seront fix6s conform6ment aux dispositions ci-apr~s du pr6sent
article.

2. Les tarifs vis6s au paragraphe 1 du pr6sent article seront si possible fix6s
d'un commun accord pour ce qui est de chacune des routes sp6cifi6es entre les
compagnies adriennes d6sign6es int6ress6es en consultation, le cas 6ch6ant, avec les
autres compagnies a6riennes exploitant la totalit6 ou une partie de ladite route et ces
accords seront, chaque fois que possible, r6alis6s en recourant A la proc6dure de
fixation des tarifs 6tablie par l'Association du transport a6rien international. Les
tarifs ainsi convenus seront soumis A l'approbation des autorit6s a6ronautiques des
deux Parties contractantes et seront pr6sent6s A ces autorit6s 90 jours au moins
avant la date propos6e pour l'entr6e en vigueur desdits tarifs; dans des cas sp6ciaux,
ce d6lai peut 6tre r6duit sous r6serve du consentement desdites autorit6s.

3. Si les entreprises de transport adrien d6sign6es ne parviennent pas A s'en-
tendre ou si, pour toute autre raison, il s'avZre impossible de convenir de tarifs
conform6ment aux dispositions du paragraphe 2 du pr6sent article, les autorit6s
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a6ronautiques des Parties contractantes s'efforceront de fixer le tarif par voie d'ac-
cord entre elles.

4. Si les autorit6s a6ronautiques ne parviennent pas A s'entendre au sujet de
l'approbation d'un tarif qui leur est soumis en application du paragraphe 2 du pr6-
sent article ou de la fixation d'un tarif en vertu du paragraphe 3, la question est
renvoy6e aux Parties contractantes pour r~glement, conform6ment aux dispositions
de 'article 14 du pr6sent Accord.

5. En attendant la fixation des tarifs conform6ment aux dispositions du pr6-
sent article, ceux d6jA en vigueur pr6vaudront. Il est entendu, toutefois, qu'un tarif
ne pourra pas 8tre maintenu en vigueur en vertu du pr6sent paragraphe pendant une
p6riode d6passant 12 mois apris la date A laquelle il aurait autrement expird.

Article 12

REPRESENTATION, DgLIVRANCE DE BILLETS

ET PROMOTION DES VENTES

1. L'entreprise de transport a6rien d6sign6e de chaque Partie contractante
aura des possibilitds 6gales pour employer, sous r6serve de la l6gislation et de la
r6glementation de l'autre Partie contractante, du personnel technique et commercial
pour fournir les services convenus sur les routes sp6cifides et pour 6tablir et faire
fonctionner des bureaux dans le territoire de l'autre Partie contractante.

2. Les entreprises de transport adrien d6sign6es de chaque Partie contractante
auront de plus les m~mes possibilit6s en ce qui concerne la d6livrance de tout type
de document de transport et la publicitd ou la promotion des ventes dans le territoire
de l'autre Partie contractante.

Article 13

CONSULTATIONS ET MODIFICATIONS

1. Les autorit6s a6ronautiques des Parties contractantes se consulteront selon
que de besoin en vue d'assurer une entente et une collaboration 6troites touchant
toutes les questions relatives A l'application du pr6sent Accord.

2. Chacune des Parties contractantes peut A tout moment demander A l'autre
Partie contractante des consultations afin de modifier le prdsent Accord ou le
Tableau. Ces consultations commenceront dans un d61ai de 60 jours A compter de la
date de la r6ception d'une demande A cet effet. Tout amendement au pr6sent Accord
convenu A la suite desdites consultations sera approuv6 par chacune des Parties
contractantes conform6ment A ses proc6dures constitutionnelles et entrera en
vigueur A la date de l'6change des notes diplomatiques indiquant qu'il a 6t6
approuv6.

3. Si l'amendement ne porte que sur le Tableau, les consultations auront lieu
entre les autorit6s a6ronautiques des deux Parties contractantes. Lorsque lesdites
autorit6s s'entendent sur un nouveau Tableau ou un Tableau revis6, les amende-
ments convenus entrent en vigueur des qu'ils ont t6 confirm6s par un 6change de
notes diplomatiques.
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Article 14

REGLEMENT DES DIFF9RENDS

1. Si un diff6rend s'616ve entre les deux Parties contractantes concernant Fin-
terpr6tation ou l'application du pr6sent Accord, elles s'efforceront en premier lieu
de le r6gler par voie de n6gociations.

2. Si les Parties contractantes ne parviennent pas dans un d6lai de 60 jours A
un r~glement par voie de n6gociations, elles soumettront le diff6rend A la d6cision
d'une personne ou d'un organisme ou encore A la demande de l'une d'entre elles,
d'un tribunal arbitral.

Ce tribunal arbitral sera compos6 de la faqon suivante:
a) Chaque Pattie contractante nommera un arbitre; si l'une d'entre elles ne

nomme pas son arbitre dans un d6lai de 60 jours, cet arbitre sera d6sign6 par le
Pr6sident du Conseil de l'aviation civile internationale A la demande de l'autre Partie
contractante;

b) Le troisi~me arbitre, qui sera un ressortissant d'un pays tiers et qui pr6sidera
le tribunal arbitral, sera ddsign6 soit :
i) Par accord entre les deux Parties contractantes; ou

ii) Si les Parties contractantes ne se sont pas mises d'accord dans un d61ai de
60 jours, par nomination du Pr6sident du Conseil de l'Organisation de l'aviation
civile internationale A la demande de l'une ou l'autre Partie contractante.

3. Le tribunal arbitral prend ses d6cisions A la majorit6 des voix. Ces d6cisions
lient les deux Parties contractantes. Chaque Partie contractante prend A sa charge les
frais de son propre arbitre et ceux de sa repr6sentation lors de la proc6dure devant
le tribunal arbitral. Les frais relatifs au pr6sident et les autres d6penses sont sup-
port6s A parts 6gales par les deux Parties contractantes. A tous les autres 6gards, le
tribunal arbitral 6tablit lui-meme sa propre proc6dure.

Article 15

CONFORMITIt AVEC LES CONVENTIONS MULTILATIRALES

Au cas oii une convention g6n6rale multilat6rale relative aux transports a6riens
accept6e par les Parties contractantes entrerait en vigueur, les dispositions de ladite
convention pr6vaudront. Toute discussion visant A d6terminer la mesure clans laquelle
le pr6sent Accord est remplac6, modifi6 ou compl6t6 par les dispositions de la con-
vention multilat6rale, sera organis6e conform6ment au paragraphe 2 de 1'article 13
du pr6sent Accord.

Article 16

DtNONCIATION

Chacune des Parties contractantes peut A tout moment notifier 'autre par 6crit
et par la voie diplomatique de son intention de mettre fin au pr6sent Accord. Le
double de la notification sera envoy6 simultan6ment A l'Organisation de l'aviation
civile internationale. Si pareille notification est donn6e, le pr6sent Accord prendra
fin douze mois apr~s la date A laquelle l'autre Partie l'aura reque, a moins qu'elle ne
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soit retir6e d'un commun accord avant l'expiration de ce d6lai. En l'absence d'ac-
cus6 de r6ception de l'autre Partie contractante, la notification sera r6put6e 6tre
parvenue quatorze jours apris la date de sa r6ception par l'Organisation de l'avia-
tion civile internationale.

Article 17

ENREGISTREMENT

Le pr6sent Accord, le Tableau et toutes les modifications qui leur seront
apport6es seront enregistr6s aupr~s de l'Organisation de l'aviation civile interna-
tionale.

Article 18

TITRES

Les titres ont 6t6 insdrds dans le pr6sent Accord en tete de chaque article A seule
fin de r6f6rence et de commodit6 et ne d6finissent, ne limitent ni ne d6crivent aucu-
nement la port6e ou l'objet du pr6sent Accord.

Article 19

ENTRtE EN VIGUEUR

Le pr6sent Accord entrera en vigueur soixante jours apr~s l'6change de notes
diplomatiques d6clarant que les formalit6s requises par la l6gislation nationale de
chaque Partie contractante ont 6t6 accomplies.

EN FOI DE QUOI les soussign6s, ce dfiment autoris6s par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en deux exemplaires originaux au Koweft le 4 d6cembre mil neuf cent
soixante-dix-neuf en anglais.

Pour le Gouvemement
f6d6ral d'Autriche :

Le Directeur du D6partement
des transports,

Ministire des affaires 6trangires,

FRANZ BOGEN

Pour le Gouvernement
de l'Etat du Koweit:

Le Directeur g6n6ral adjoint
de l'aviation civile,

YACOUB Y. AL SAGUER
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ANNEXE

TABLEAU

A. Routes A exploiter dans les deux sens par la compagnie adrienne d6sign.e par le
Gouvemement fddral autrichien:

1. Points d'origine 2. Points de destination

Points dans le territoire Kowe'ft
de la R6publique d'Autriche

B. Routes A exploiter clans les deux sens par la compagnie a6rienne d6sign6e par le

Gouvernement de l'Etat du KoweIft:

1. Points d'origine 2. Points de destination

Points dans le territoire Vienne
de l'Etat du Kowe't

C. Les points interm6diaires et les points au-delA peuvent 8tre desservis par la compa-
gnie a6rienne d6signe de chaque Partie contractante sans exercer les droits de trafic de
cinqui~me libert6.
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[TRADUCTION - TRANSLATION]

ACCORD' MODIFIANT L'ACCORD RELATIF AU TRANSPORT
AI RIEN ENTRE LE GOUVERNEMENT F1tD1tRAL D'AUTRI-
CHE ET LE GOUVERNEMENT DE l'ITAT DU KOWEIT

Article 12 b

SI1CURIT9 AgRIENNE

1. Conform6ment A leurs droits et devoirs aux termes du droit international,
les Parties contractantes rdaffirment que leurs obligations r~ciproques de prot6ger la
s6curit6 de l'aviation civile contre toute intervention illicite fait partie int6grante du
pr6sent Accord. Sans restreindre la portde g6n6rale de leurs droits et devoirs aux
termes du droit international, les Parties contractantes se conforment en particu-
Her aux dispositions concernant la s6curit6 a6rienne de la Convention relative aux
infractions et A certains autres actes survenant A bord des a6ronefs, ouverte A la
signature A Tokyo, le 14 septembre 19632, de la Convention pour la r6pression de la
capture illicite d'a6ronefs, ouverte A la signature A La Haye, le 6 d6cembre 19703, de
la Convention pour la r6pression d'actes illicites dirig6s contre la s~curit6 de l'avia-
tion civile, ouverte h la signature A Montr6al, le 23 septembre 19714, ainsi que de tout
autre accord multilat6ral r6gissant la s6curit6 de l'aviation civile, qui a un caractire
exdcutoire A l'6gard des deux Parties contractantes.

2. Chaque Partie contractante prate A l'autre, sur sa demande, toute l'aide
n&cessaire pour prdvenir la capture illicite d'a6ronefs civils et les autres actes illi-
cites portant atteinte A la s~curit6 desdits adronefs, de leurs passagers et de leurs
6quipages, des a6roports et des installations de navigation a6rienne, ainsi que toute
autre menace contre la s~curit6 de l'aviation civile.

3. Les Parties contractantes, dans leurs relations mutuelles, se conforment
aux normes de sdcurit6 a6rienne et, dans la mesure ofi elles leur sont appliqu6es, aux
pratiques recommand6es 6tablies par l'Organisation de l'aviation civile internatio-
nale et d6sign6es comme Annexe A la Convention de Chicago et exigeront que les
exploitants d'a6ronefs immatricul6s sous son pavillon, ainsi que les exploitants qui
rel~vent d'un 6tablissement commercial principal dont le domicile est situ6 dans son
territoire et les exploitants d'a6roports situAs sur son territoire agissent en confor-
mitd avec lesdites dispositions relatives A la s6curit6 a6rienne. Dans le pr6sent para-
graphe, la r6f6rence aux normes de s~curit6 a6rienne inclut toute diff6rence notifi6e
par la Partie contractante concern6e.

4. Chaque Partie contractante veillera A ce que des mesures soient effective-
ment prises dans son territoire pour prot~ger les a6ronefs, contr6ler les passagers et
leurs bagages A main, et pour executer les v6rifications appropri6es sur l'6quipage,
la cargaison, y compris les bagages de soute, et les magasins de l'a6ronef avant et

I Entrd en vigueur le 29 juillet 1995, date d'un 6change de notes diplomatiques (des 19 mars et 29 juillet 1995) par
lesquelles les Parties contractantes se sont inform~es qu'il avait dtb approuvb selon leurs procdures constitutionnelles,
conformAment au paragraphe 2 de l'article 13 de l'Accord du 4 d6embre 1979.

2 Nations Unies, Recuei des Traitds, vol. 704, p. 219.
3 Ibid., vol. 860, p. 105.
4 Ibid., vol. 974, p. 177.
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pendant le chargement ou le d6chargement et que ces mesures soient appliqu6es de
fagon A r6pondre A l'intensification de la menace. Chaque Partie contractante con-
vient qu'il peut etre exigd de ses compagnies adriennes d'observer les dispositions
concernant la s6curit6 a6rienne mentionn6e dans le paragraphe 3, demand6e par
l'autre Partie contractante pour entrer dans le territoire de cette autre Partie contrac-
tante, le quitter ou y s6journer. Chaque Partie contractante donnera 6galement une
suite favorable a toute demande 6manant de l'autre Partie contractante concernant
des mesures sp&iales de s6curit6 de caractire raisonnable pour faire face h une
menace particulire.

5. En cas d'incident ou de menace d'incident tendant a la capture illicite d'un
a6ronef ou d'autres actes illicites A l'encontre de la s6curit6 d'un a6ronef, de ses
passagers et de son 6quipage, ou de la s6curit6 d'un adroport ou d'installations de
navigation a6rienne, chacune des Parties contractantes apporte son aide A l'autre
Partie contractante en facilitant les communications et en prenant les autres me-
sures appropri6es en vue de mettre fin rapidement et sans danger h cet incident ou
menace d'incident.

6. Lorsqu'une Partie contractante a des raisons valables de croire que l'autre
Partie contractante s'est 6cart6e des dispositions du pr6sent article, les autoritds
a6ronautiques de la premiere Partie contractante peuvent demander la tenue imm6-
diate de consultations avec les autoritds adronautiques de l'autre Partie contrac-
tante. Lesdites consultations viseront A raliser un accord sur les mesures ad6quates
pour 61iminer les raisons les plus imm6diates d'inqui6tude et pour adopter dans le
cadre des normes de s6curit6 de I'OACI les mesures n6cessaires pour dtablir des
conditions de s6curit6 appropri6es.

7. Chaque Partie contractante prendra les mesures jugees praticables pour
garantir qu'un adronef victime d'une saisie ill6gale ou autres actes d'interf6rence
ill6gale qui a atterri dans son territoire soit maintenu au sol, A moins que son d6part
ne soit n6cessit6 par l'obligation absolue de protdger la vie humaine. Lorsque c'est
possible, lesdites mesures seront prises apris des consultations mutuelles.

Article 9

1. Les entreprises de transport a6rien d6sign6es communiqueront les horaires
des vols, conform6ment A l'article 8 du pr6sent Accord, aux autorit6s a6ronautiques
des Parties contractantes au plus tard trente jours avant l'inauguration des services
a6riens sur les routes sp6cifi6es, conform6ment au paragraphe 1 de l'article 2 du
pr6sent Accord. Cette disposition sera 6galement valable pour les changements ult6-
rieurs et avant chaque horaire d't6 et d'hiver.

FAIT A Vienne le 10 aofit 1994

Pour la d616gation
de l'Autriche :

WERNER K6NIG

Pour la d6l6gation
du Koweft:

JABER MUBARAK AL-SABAH
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