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[CHINESE TEXT - TEXTE CHINOIS]
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[VIETNEMESE TEXT - TEXTE VIETNAMIEN]

HIEP DINH

GIfUA CHINH PHI CONG 11A NH.LN DAN TRUNG HOA
VA CHfNH PHfJ CONG H6A XA HOI CHO NGHfA VI4T NAM

Vh KHUYgN KHf CH VA BAO HO DAU T19

Chinh phO Cong h~a Nhan dAn Trung hoa vA Chinh phfi Cong h6a

Xa hoi Chfi nghia Vidt nam, sau day duoc g~i IA " cdc Ben k9 k6t"

Nhan thgy rAng, vidc khuygn kbich, bAo hO va tao nhfing dieu kidn thuan
10i cho vi~c d~u tu cia cdc nh d~u tu cfa mot Ben k k&t tren lnh th6 cfla

Ben k kgt ida tren co s6 nguyen tic ton trong cht quy~n, binh dAng vA cong

c6 10i, nhim mu¢c dich phdt trign sti hop tdc ldnh t6 gifla hai Qu6c gia.

DA th6a thuon nhu sau:

DIhU 1

V6i muc dich coa Hip dinh nAy:

1. Thuat ngo "D~u tu" nghla 1% mQi loi tMi sAn duoc dlu tu bbi cdc nh
dAu tu cila mot Ben k k6t trdn Idnh th6 Ben k k~t Ida phi hop v6i luit vA
quy dinh cfia Ben k k~t do, bao gbm chO y~u:

a) S6 hflu dong sAn vA ba't dong sAn v cic quy n s6 hfiu tAi sAn khdc;,

b) Cdc c6 ph~n cfla cOng ty hay cc 10i ich khdc cta cong ty d6;

c) Khieu nai ve ti-n h c ve bat k' s~u thuc hi6n nAo c6 giA tri kinh t6;

d) BAn quyen, quyen s6 hfiu cOng nghip, bi quyet va quy trinh cong ngh.;

e) Cdc to nhuong theo lust, bao gbm to nhuong v thArm dO hoac khai thAc
tai nguyen thien nhien.
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2. Thuat ngCi "Nh d~u tu" nghia IA:

V phia Cong hOa NhAn dAn Trung hoa:

a) C;c thd nhAn c6 qu6c tich Cong hOa NhAn dAn Trung hoa.

b) Cic thuc th6 kinh t6 duoc thanh I4p theo luot cia Cong hOa Nhan dAn
Trung hoa va c6 trV s tran Ianh th6 Cong hOa Nhan dan Trung hoa.

Ve phia Cong h6a XA hOi Chii nghia Vitt nam:

a) B~t k thd nhan nao 1 cOng dan cda COng h6a XA hOi Chfi nghia Vi.t
nam phti hop vdi Iult cfba nu6c nAy;

b) B~t k9 phdp nhan nAo duoc thAnh 10p theo luat vA c6 tr. s6 tren lanh
th6 COng h6a Xd hOi Chfi nghia Vit nam.

3. Thuot ngfI "Thu nh~p" nghia IA nhfing khoAn sinh 1oi ti cdc d~u tu, nhu
1oi nhuan, ],i c6 ph~n, Ii, tfen bAn quy;n hoac thu nhp hop phdp khdc.

DIhU 2

1. M6i Ban k kgt sd khuy~n khich cdc nhA d~u tu cia Ban k9 kgt Ida dAu
tu tren lIAnh thd cia minh vA chap nhan nhfing dhu tu d6 phi) hop v6i lust vA
quy dinh ca minh.

2. M6i Ban k-) k~t se gi-dp dO vA tao dilu kidn thuan IQi dd lMm visa vA c~p
GiMp ph6p hoat dOng cho cong dan c a Ban ky k& Ida tren lanh th6 cia minh
d6i v6i nhfing hoat dong lien quan dgn d~u tu d6.

DIhU 3

1. NhCtng dlu tu vA cAc hoat dong lien quan dgn dlu tu cfa cAc nhA d~u
tu cia m6i Ben k-y kdt sd duOc d6i xfi cong bang, th6a ddng vA duoc bao ho
tren lanh thd cdia Ben kIY k&t Ida.
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2. Su d6i xc* va bto ho nhu neu 6 khoAn (1) c a Dilu n~y sd kh~ng kern
thuon 10i hon so vdi s-v d6i x-r d6i vdi nhfing d~u tu v cdc hoat dong lien quan
den d~u tu cia cc nhA dlu tu cfa Nu6c thfi ba.

3. Su d6i x-i vA bdo hO nhu neu 6 khoAn (1) vA (2) clia Di-u n~y khOng bao
gbm bat k/ su d6i xix uu dti nio cia Ben kj k~t kia d nh cho nhfing d~u tu
cia cic nhA d~u tu cfia Nu6c th i ba tren co s6 lien minh thu6 quan, khu vuIc
thuong mai tu do, lien minh kinh t6, hiep dinh trfnh ddnh thu6 trting ho~c

mau dich bien gi6i.

DIhU 4

1. Khong Ben lkyk~t n.o se tudc doat quyn s6 hfu, qu6c h73u h6a ho.c c6

cAc bien phfp tuong tu (du6i dAy goi IA "to6c doat quyen s6 hfru") d6i vdi
nhfng d~u tu cia cfc nhA dlu tu c~a Ben k kgt kia tren lAnh th6 cfia minh,
trii trubng hop c6 nhifng dieu kien sau:

(a) Vi loi ich cong cong;

(b) Theo th tuc phdp lut trong nu6c;

(c) Kh6ng phan bi.t d6i xc;

(d) PhAi bbi thubng.

2. Viec bbi thubng ndu 6 khoAn 1 (d) cfa Dieu n~y sd tuong duong v6i gid
tr ca kho~n d~u tu bi tudc doat vaio thbi didm vi.c tudc doat quyen s6 hfu
duoc cOng b6, v bng dbng ti-n t~u do chuydn d6i vt duoc tu do chuydn ra
nu6c ngo~i. Vi~c bbi thubng duoc thanh todn khong cham tr6 neu khOng c6
19 do chinh ding.

3. Nh d~u tu cfia mOt Ben icy k~t tren lanh th6 ca Ben k, kgt kia bi thi.t
hai ve nhfing d~u tu cla ho do chign tranh, tinh trang khdn c~p qu6c gia, ndi
day, bao loan hodc c~c su kidn tuong tu, sd duoc Ben k-Y k&t d6 d6i xii khOng
kdm thuAn loi hon so v6i nh d~u tu cfia nudc thfi ba, n~u Ben k-9 kgt d6 Sp
dung c~c bi~n phdp tuong fing.
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DIhU s

1. M6i Ban k k&t theo luot vA quy dinh cdia minh se bAo dAm cho cdc nhA

d~u tu cia Ben k k~t kia tran lanh thd cfia minh vi.c chuyen nhfing d*Au tu

vA thu nhap cia ho, bao gbm:

a) Loi nhu~n, IMi c6 ph n, lAi vA thu nh p hop phdp khAc;

b) Cdc khoin thu tit thanh l toAn bo hay ti.ng phn cfia nhfing d~u tu;

c) Cdc khodn thanh todn theo hi.p dinh vay no lien quan d6n d~u tu;

d) Tien bAn quy n ndu 6 khodn 1 (d) cfia Difu 1;

e) CAc khoAn thanh toAn v' giip db k thuat hofc phi dich v k thuat, phi quAn

f) CAc khoAn thanh ton V cAc d.u An k k6t lien quan ddn d~u tu;

g) CAc thu nh~p lien quan den vi~c d~u tu cda cong dAn Ban k k&t Ida lMn vi.c

trdn lnh th6 cia Ben k k~t naiy.

2 Vi~c chuydn nhfing khoAn thanh ton nhu dA n8u 6 trdn sd duoc tinh

theo t giA h6i doA l chinh th-c c ia Ben k k tid6p nhn dau ta vAo ngty chuydn.

DIhU 6

N~u mot Ben k k~t hofc Dai didn cfja ho dtng ra dA n bAo cho viec d u

tu cia nha d~u tu nu6c dO tren JAnh th6 Ben k9 k&t kia, vA theo d6 thrc hi~n

s\u thanh toAn cho nh5 du tu n6i tren, thi Ban 4 k&t Ida sd thfia nhan sii

chuydn b&t kj' quy'en hcc quy'n khieu nai nAo cho Ben k kt dO ho.c dai
didn cfia ho, vA thiia nh~n sv th6 quy~n d6i v6i quyen ho.c quybn khidu nai

ke tren. Quyen vA quy'n khi~u nai duoc th6 quy?,n sC kh6ng I6n hon quy'n vA

quyen khieu nai ban dau cdia nhA dlu tu.
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1. Bit kj tranh chip nAo gifia cAc Ben kc kdt lien quan d6n vidc gili thich
ho.c Ap dvng Hi~p dinh nay, sd c6 gAng duoc gili quy~t bhng hoa giAi thong
qua dubng ngoai giao.

2. NMu vu. tranh chrp khong giAi quy&t duoc trong vong 6 th/ng, thi theo yeu
clu c~ta mot trong cAc Ben k kt, sd dua vV tranh chap ra T6a An trQng thi ad-hoc.

3. T~a fin trQng thi ad-hoc gbm c6 3 tr9ng tAi vidn. Trong thbi gian 2 thIng
k6 ti ng~y mot trong cdc Ben k kgt nhan duoc thong bo bng v~n bin v*
yeu cu trong tOi tWx Ben k kdt kia, m6i Ben k kt sC chi dinh mot trong tai
vidn. Hai trong tai vidn nAy, trong thbi gian 2 thing sC ctlng chon mot trong
ti thf ba la cOng dan cia mot nudc thf ba c6 quan h6 ngoai giao vdi cA hai
Ben kI ket. Trong tMi vidn thfi ba nAy sC duQc hai Ben k kt chi dinh lAm ChO
tich TOa An trong tWi.

4. NMu Toa An trong tai khong thAnh 14p duoc trong thbi gian 4 thAng kM
tW ngay nhan thong bdo bang van bin v trong tMi, thi mot trong cdc Ben Iy
k&, n6u kh~ng c6 th6a thu~n n~o khAc, sd mbi Chfi tich T~a An qu6c te chi
dinh (cdc) trong tAi vidn chua ch9n duoc. Neu Chfx tich TOa An qu6c te ]A cong
dan cia mot trong cdc BAn ky' k&t, ho.tc vi ly do nao d6 khong th6 thVc hi.n
duoc chtc nAng nby, thi thAnh vidn cao c~p tidp theo cua TOa An qu6c t6 khong
phAi A cong dan cfIa mot trong cAc Ben k, k&t se duoc mbi d6 tidn h~nh sV
chi dinh can thi~t.

5. T~a An trong tii sa quy dinh thfi tuc rieng cfa minh. T6a An trong tai se
phin quy6t phfo hop vdi cAc di~ukhoAn cfia Hi.p dinh n~y vA cAc nguyan tic
ca lJut phAp qu6c t6 duoc hai Ben V k~t c6ng nhOn.

6. TOa An trQng tAi sd phdn quy~t theo da s6 phi~u. PhAn quy&t do IA cu6i
cung vA bit buoc d6i vdi hai Ben kV kdt. T~a An trong tai ad-hoc, theo yPu c~u
c0a mot trong hai Ben IcY k~t, sC giAi thich nhCfng l, do cfza phAn quy~t cfia
minh.

7. M6i Ben kj' kdt sa chju chi phi cho trong ti vidn do minh chi dinh vAi
dai di~n cfia minh trong quA trinh t6 tung. Nhfing chi phi cho Chfi tich vA t6a
An sA do hai Ban k-) kt cfing chju bAng nhau.
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DIhU 8

1. B~t kI' tranh chap nto gifla nhh dtu tu cfja mot Ben ko k6t vdi Ben k
k~t kia lien quan den dlu tu tren lanh th6 cfia Ben ky k&t Ida, se c6 gAng hea
giA l bIng thuong luong gifla cic Ben tranh chap.

2. N~u vu tranh chip kh~ng giAi quy~t duoc bAng thuang luong trong thbi
gian 6 thAng, mot trong hai Ben tranh chap se c6 quy~n dua vv tranh chip ra
tea An c6 thdm quy~n cfa Ben ko k~t ti~p nhon dlu tu.

3. N6u vu tranh chip lien quan ddn vi.c bbi thubng do bi tudc quy~n s6
hfiu khong gii quy~t duoc trong thbi gian 6 thAng, kd til sau khi ti~n hMnh
thuong luong nhu dd duoc quy dinh 6 khoAn 1 ciia Dilu nhy, thi theo yeu clu
cfa mot trong hai Ben kq) k&t se dua ra tea An trQng tMi ad-hoc. CAc quy dinh
cfia khoAn nAy se khong dp dung, n~u nhA dAu tu cO lien quan dA chan thtC tuc
neu tai khoAn 2 cia Di-eu nAy.

4. Tea An trQng tOi duoc thhnh 14p cho ting trubng hop theo cAch sau: M6i
Ben cOa vu tranh chap se chi dinh mot trQng thi vien , va hai trong ti vien
nAy se chon mot cOng dan cia nu6c thfi ba c6 quan he ngoai giao vdi hai Ben
k9 ket lAm ChO tich. Hal trong tWl vien dlu tien duoc chi dinh trong tbbi gian
2 thAng, kd tii ngay mot trong cAc ben cfia vu tranh chap gfIi thong bAo bAng
vAn bin ve trqng tWi cho phia Ben Ida, vA Chfi tich cifa t~a An trong tai duoc
chon trong thbi gian 4 thAng. N6u trong thbi gian quy dinh tren, tea An trgng
tMi vhn chua thhnh 1ap, thi mot trong cAc Ben cia v. tranh ch, p cO th6 mbi
T6ng thu k4 cia Trung tAm qu6c te ve Cong udc giAi quy't chc tranh chap dhu
tu gina cAc Qu6c gia vA Cong dAn ccia nuc khAc k tai Washington ngy
18/3/1965 d6 ti6n hAnh sV chi dinh c~n thi~t.

5. Tea An trqng tai sd quy dinh thO tuc rieng c~ia minh. Tuy nhidn, trong quA
trinh xAc dinh thfi t~uc, t~a An trong tki cO th6 thamn khAo cAc Nguyen t5c Trong
tWi cia Trung tAm qu6c t6 giAi quydt cAc tranh chap v6 d~u tu.

6. T~a In trQng ti se quyet dinh theo da s6 phi~u. Quy~t dinh n~y IA cu6i
cing vA bAt buoc d6i vdi cdc Ben tranh chap. CA hai Ben k k&t se cam k~t thi
hAnh quy~t dinh dO phi hop vdi lust qu6c gia ctia m6i ben.
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7. TOa In trong tWi xdt xCi vu tranh ch.p thep luat phdp cfxa Ben k k&t
nhan dau tu, bao gbm cdc nguyen tAc vC lust xung dot, cic quy dinh c~ia Hi~p
dinh niy cing nhii nhfing nguyen t6c ctia lust qu6c t6 du0c cong nhan rOng
rAi mtl du0c cA hai Ban thia nhn.

8. M6i ban tranh chap sd chiu chi phi cho thAnh viA-n c~ia t~a in trong tAi
do minh chi dinh vA nhang ngubi dai didn c~ia minh trong quA trinh t6 tung.
Chi phi cho Chi5 tich du0c chi dinh vb cic chi phi c6n lai sa do hai ban cttng
chju bring nhau.

DIhU 9

N~u mot Ben k kit, theo cAc luat vA quy dinh cia rninh dAnh sV d6i x
d6i v6i cAc d u tu ho.c hoat dong liIn quan den nhfng d'u tu cia nhA dau tu
Bdn k k&t kia thun IQi hon so vdi s~u d6i xi duoc quy dinh trong Hiep dinh
nAy, thi slV d6i x i thuon 10i hon d6 sC du0c Ap dung.

DIhU 10

I-idp dinh nay sd Ap diung d6i v6i nhang dtu tu cfia cic nhA dAu tu cfa mot
Bdn k ket du0c thVc hidn tren IAnh thd c~ia Ben k9 k&t kia trudc hoac sau khi
--ip dinh nAy c6 hidu l.uc, phfl hop vdi nhfing Iutt va quy dinh cfia Ban ky k&t d6.

DIhU 11

1. Nhfing ngubi dai difn cia hai Ban k9 k&t sC t6 chc cdc cu~c hop thubng
xuyen v6i muc dich nhu sau:

a) Xemn xdt viec thi hAnh Hiip dinh ny;

b) Trao d6i thong in phAp 19 vA nhOng co hoi d~u tu;
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c) Gi~i quyt tranh chip phdt sinh t i vi c d~u tu;

d) Dua ra nhong d nghi ve khuy~n khich d~u tu;

e) Nghien cdu cic v~n d khAc lien quan d~n dlu tu;

2. Khi mot trong cc Ben k9 kt dd nghi c6 su thAo luon vt bat c* v~n d
gi cia Khoen 1 Dieu nby, Ben k9 k& kia sd trA lbi ngay vA cuoc th~o lutn sd
du0c td chic luan phian 6 B~c kinh vA HA noi.

DIhU 12

1. Hi~p dinh nAy sd c6 hidu lic tit ng/y du tidn cfia thAng ti6p theo k6 til
sau ng/y cdc Ben ky k&t thong bdo cho nhau bAng vdn bAn v viec hon thnh
cAc thf tuc phAp I9 noi bo cfa minh v sd c6 hidu lgc trong thbi gian 10 nam.

2. Hi~p dinh sd tigp tuc c6 hidu lc, n6u mot trong hai Ben Ic kgt khong
thong bAo bang van bAn cho Ben ky k&t kia v vidc chgm dfit Hip dinh mot
n~m trudc khi kgt thdc Hi~p dinh nhu nAu 6 khoAn 1 cfza Di~u nAy.

3. Sau khi kgt thic thbi han 10 nfrm dau tifn, mot trong cdc Ben ky kgt c6
the charm dit Hi*p dinh nay v~o bft ca hic n~o bkng cdch gTi thong bAo b~ng
van bAn truc it nhit 1 nam cho Bdn k9 kgt kia.

4. D6i v6i nhfzng dlu tu du0c th~c hin tru6c ngey k6t thiic Hi~p dinh
nAy, thi nhfing quy dinh tit Diu 1 dgn dilu 11 se tidp tic c6 hi~u lc trong
thbi gian 10 nAm ti~p theo k6 tCi ngay k&t thic.
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Nhng ngubi c6 ten dudi day duoc Chinh phi c~a cac Ben tiy quy~n kY
-liep dinh nky.

Hi.p dinh nky duoc lkm thknh hai ban tai HA N'i nghy 02thAng 12 nm
1992 bhngti~ng Trung qu6c, ti~ng Vi.t nam vA ti~ng Anh, t~t cA cdc vkn bAn
c6 giA tri ngang nhau. Trong trubng hop c6 sv khdc nhau vt giii thich Hiep
dinh, sd st dung van bAn tigng Anh.

THAY MAT CHLNH PHU THAY M4T CHfH PRO

CONG HA NHN DAN TRUNG HOA CONG HOA X;L HOI CHU NGHiA VIrNAM
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE PEOPLE'S
REPUBLIC OF CHINA AND THE GOVERNMENT OF THE
SOCIALIST REPUBLIC OF VIETNAM CONCERNING THE
ENCOURAGEMENT AND RECIPROCAL PROTECTION OF IN-
VESTMENTS

The Government of the People's Republic of China and the Government
of the Socialist Republic of Vietnam, (hereinafter referred to as the Contr-
acting States)

Desiring to encourage, protect and create favourable conditions for in-
vestment by investors of one Contracting State in the territory of the other
Contracting State based on the principles of mutual respect for sbvereignty,
equality and mutual benefit and for the purpose of the development of
economic cooperation between both States

Have agreed as follows:

ARTICLE 1

For the purpose of this Agreement,

1. The term "investments" means every kind of asset invested by investors
of one Contracting State in accordance with the laws and regulations of the
other Contracting State in the territory of the Latter, including mainly:

(a) movable and immovable property and other property rights;

(b) shares in companies or other forms of interest in such companies;

(c) a claim to money or to any performance having an economic value;

(d) copyrights, industrial property, know- how and technological process;

(e) concessions conferred by law, including concessions to search for or
exploit natural resources.

I Came into force on I September 1995, i.e., the first day of the month following the date on which the Contracting
Parties had notified each other (on 1 February and 17 August 1993) of the completion of their respective internal legal
procedures, in accordance with article 12 (1).
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2. The term "investors" means:

in respect of the People's Republic of China:

(a) natural persons who have nationality of the People's Republic of
China;

(b) economic entities established in accordance with the laws of the
People's Republic of China and domiciled in the territory of the People's
Republic of China;

in respect of the Socialist Republic of Vietnam:

(a) any natural person who is a national of the Socialist Republic of
Vietnam in accordance with its laws;

(b) any legal person constituted in accordance with the laws and having
its seat in the territory of the Socialist Republic of Vietnam.

3. The term "return" means amounts yielded by investments, such as
profits, dividends, interests, royalties or other legitimate income.

ARTICLE 2

1. Each Contracting State shall encourage investors of the other Contract-
ing State to make investments in its territory and admit such investments in
accordance with its laws and regulations.

2. Each Contracting State shall grant assistance in and provide facilities.
for obtaining visa and working permit to nationals of the other Contracting
State to or in the territory of the Former in connection with activities as-
sociated with such investments.

ARTICLE 3
1. Investments and activities associated with investments of investors of

either Contracting State shall be accorded fair and equitable treatment and
shall enjoy protection in the territory of the other Contracting State.

2. The treatment and protection referred to in Paragraph I of this Article
shall not be less favorable than that accorded to investments and activities
associated with such investments of inveStors of a third State.

3. The treatment and protection as mentioned in Paragraph 1 and 2 of
this Article shall not include any preferential treatment accorded by the other
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Contracting State to investments of investors of a third State based on
customs union, free trade zone, economic union, agreement relating to
avoidance of double taxation or for facilitating frontier trade.

ARTICLE 4

1. Neither Contracting State shall expropriate, nationalize or take similar
measures (hereinafter referred to as "expropriation")against investments of
investors of the other Contracting State in its territory, unless the following
conditions are met:

(a) in the public interest;

(b) under domestic legal procedure;

(c) without discrimination;

(d) against compensation.

2. The compensation mentioned in Paragraph 1, (d) of this Article shall
be equivalent to the value of the expropriated investments at the time when
expropriation is proclaimed, be convertible and freely transferable. The
compensation shall be paid without unreasonable delay.

3. Investors of one Contracting State who suffer losses in respect of their
investments in the territory of the other Contracting State owing to war, a
state of national emergency, insurrection, riot or other similar events, shall
be accorded by the latter Contracting state, if it takes relevant measures,
treatment no less favourable than that accored to investors of a third State.

ARTICLE 5

1. Each Contracting State shall, subject to its laws and regulations, guaran-
tee investors of the other Contracting State the transfer of their investments
and returns held in the territory of the one Contracting State, including:

(a) profits, dividends, interests andother legitimate income;

(b) amounts from total or partial liquidation of investments;

(c) payments made pursuant to a loan agreement in connection with
investment;

(d) royalties in paragraph 1, (d) of Article 1;
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(e) payments of technical assistance or technical service fee, management
fee;

(f) payments in connection with contracting projects relating to invest-
ment;

(g) earnings of nationals of the other Contracting State who work in
connection with an investment in the territory of the one Contracting State.

2. The transfer mentioned above shall be made at the official exchange
rate of the Contracting State accepting investment on the date of transfer.

ARTICLE 6

If a Contracting State or its Agency makes payment to an investor under
a guarantee it has granted to an investment of such investor in the territory
of the Contracting State, such other Contracting State shall recognize the
transfer of any right or claim of such investor to the former Contracting State
or its Agency and recognize the subrogation of the former Contracting State
or its Agency to such right or claim. The subrogated right or claim shall not
be greater than the original right or claim of the said investor.

ARTICLE 7
1. Any dispute between the Contracting States concerning the interpreta-

tion or application of this Agreement shall, as far as possible, be settled by
consultation through diplomatic channel.

2. If a dispute cannot thus be settled within six months, it shall, upon the
request of either Contracting State, be submitted to an ad hoc arbitral
tribunal.

3. Such tribunal comprises of three arbitrators. Within two months from
the date on which either Contracting State receives the written notice re-
questing for arbitration from the other Contracting State, each Contracting
State shall appoint one arbitrator. Those two arbitrators shall, within further
two months, together select a third arbitrator who is a national of a third State
which has diplomatic relations with both Contracting State. The third ar-
bitrator shall be appointed by the two Contracting States as Chairman of the
arbitral tribunal.

4. If the arbitral tribunal has not been constituted within four months from
the date of the receipt of the written notice for arbitration, either Contracting
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State may, in the absence of any other agreement, invite the President of the
International Court of Justice to appoint the arbitrator(s) who has or have
not yet been appointed. If the President is a national of either Contracting
State or is otherwise prevented from discharging the said function,the next
most senior member of the International Court of Justice who is not a national
of either Contracting State shall be invited to make the necessary appoint-
ment(s).

5. The arbitral tribunal shall determine its own procedure. The tribunal
shall reach its award in accordance with the provisions of this Agreement and
the principles of international law recognized by both Contracting States.

6. The tribunal shall reach its award by a majority of votes. Such award
shall be final and binding on both Contracting States. The ad hoc arbitral
tribunal shall, upon the request of either Contracting State, explain the
reasons of its award.

7. Each Contracting State shall bear the cost of its appointed arbitrator
and of its representation in arbitral proceedings. The relevant costs of the
Chairman and the tribunal shall be borne in equal parts by the Contracting
States.

ARTICLE s

1. Any dispute between an investor of one Contracting State and the other
Contracting State in connection with an investment in the territory of the
other Contracting State shall, as far as possible, be settled amicably through
negotiations between the parties to the dispute.

2. If the dispute cannot be settled through negotiations within six months,
either party to the dispute shall be entitled to submit the dispute to the
competent court of the Contracting State accepting the investment.

3. If a dispute involving the amount of compensation for expropriation
cannot be settled within six months after resort to negotiations as specified in
paragraph 1 of this Article, it may be submitted at the request of either party
to an ad hoc arbitral tribunal. The provisions of this paragraph shall not apply
if the investor concerned has resorted to the procedure specified in the
paragraph 2 of this Article.
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4. Such an arbitral tribunal shall be constituted for each individual case in
the following way: each party to the dispute shall appoint an arbitrator, and
these two shall select a national of a third State which has diplomatic relations
with the two Contracting States as Chairman. The first two arbitrators shall
be appointed within two months of the written notice for-arbitration by either
party to the dispute to the other, and the Chairman be selected within four
months. If within the period specified above, the tribunal has not been
constituted, either party to the dispute may invite Secretary General of the
International Centre under the Convention on the Settlement of Investment
Disputes between States and Nationals of Other States opened for signature
at Washington on 18 March 19651 to make the necessary appointments.

5. The tribunal shall determine its own procedure. However, the tribunal
may, in the course of determination of procedure, take as guidance the
Arbitration Rules of the International Center for Settlement of Investment
Disputes.

6. The tribunal shall reach its decision by a majority of votes. Such decision
shall be final and binding on both parties to the dispute. Both Contracting
States shall commit themselves to the enforcement of the decision in accord-
ance with their respective domestic law.

7. The tribunal shall adjudicate in accordance with the law of the Con-
tracting State to the dispute accepting the investment including its rules on
the conflict of laws, the provisions of this Agreement as well as the generally
recognized principle of international law accepted by both Contracting
States.

8. Each party to the dispute shall bear the cost of its appointed member
of the tribunal and of its representation in the proceedings. The cost of the
appointed Chairman and the remaining costs shall be borne in equal parts by
the parties to the dispute.

ARTICLE 9
If the treatment to be accorded by one Contracting State in accordance

with its laws and regulations to investments or activities associated with such

I United Nations, Treaty Series, vol. 575, p. 159.
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investments of investors of the other Contracting State is more favourable
than the treatment provided for in this Agreement, the more favourable
treatment shall be applicable.

ARTICLE 10

This Agreement shall apply to investments which are made prior to or
after its entry into force by investors of either Contracting State in accordance
with the laws and regulations of the other Contracting State in the territory
of the Latter.

ARTICLE11

1. The representatives of the two Contracting States shall hold meetings

from time to time for the purpose of:

(a) reviewing the implementation of this Agreement;

(b) exchanging legal information and investment opportunities;

(c) resolving dispute arising out of investment;

(d) forwarding proposals on promotion of investment;

(e) studying other issues in connection with investments.

2. Where either Contracting State requests consultation on any matters
of Paragraph 1 of this Article, the other Contracting State shall give prompt
response and the consultation be held alternately in Beijing and Hanoi.

ARTICLE 12

1. This Agreement shall enter into force on the first day of the following
month after the date on which both Contracting states have notified each
other in writing that their respective internal legal procedures have been
fulfilled, and shall remain in force for a period of ten years.

2. This Agreement shall continue in force if either Contracting State fails
to give a written notice to the other Contracting State to terminate this
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Agreement one year before the expiration specified in paragraph 1 of this
Article.

3. After the expiration of the initial ten year period, either Contracting
State may at any time thereafter terminate this Agreement by giving at least
one year's written notice to the other Contracting State.

4. With respect to investments made prior to the date of termination of
this Agreement, the provisions of Article i to 11 shall continue to be effective
for a further period of ten years from such date of termination.

In witness whereof, the duly authorized representatives of their respective
Governments have signed this Agreement.

Done in duplicate at Hanoi on December 2nd 1992 in the Chinese,
Vietnamese and English languages, three texts being equally authentic, in
case of divergence of interpretation, the English text shall prevail.

For the Government For the Government
of the People's Republic of China: of the Socialist Republic

of Vietnam:
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE
POPULAIRE DE CHINE ET LE GOUVERNEMENT DE LA
R.tPUBLIQUE SOCIALISTE DU VIET NAM RELATIF A L'EN-
COURAGEMENT ET A LA PROTECTION RICIPROQUE DES
INVESTISSEMENTS

Le Gouvernement de la Rdpublique populaire de Chine et le Gouvemement
de la Rdpublique socialiste du Viet Nam (ci-apr6s ddnomm~s les <« Etats con-
tractants >),

Dsireux d'encourager et de prot~ger les investissements r~alis~s par les inves-
tisseurs de l'un des Etats contractants dans le territoire de l'autre et de crier A cet
effet des conditions favorables sur la base des principes de respect mutuel de la
souverainet6, de 1'6galit6 et des avantages r6ciproques, et dans le but de renforcer la
cooperation 6conomique entre les deux Etats

Sont convenus de ce qui suit :

Article premier

Aux fins du present Accord,
1. Le terme <« investissements d~signe tous les actifs investis par les inves-

tisseurs d'un Etat contractant conformment aux lois et r~glements de l'autre Etat
contractant dans le territoire de ce dernier, notamment :

a) Les biens meubles et immeubles ainsi que les autres droits reels;

b) Les actions de soci6tds et autres formes de participation au capital desdites
soci6t6s;

c) Les cr~ances mon~taires et autres cr~ances ayant une valeur 6conomique;
d) Les droits de proprit6 intellectuelle ou industrielle, connaissances et pro-

c6d6s techniques;
e) Les concessions octroy6es en vertu des dispositions lgislatives, notamment

les concessions de prospection ou d'exploitation de ressources naturelles.
2. Le terme «< investisseurs ddsigne :

En ce qui concerne la R6publique populaire de Chine:
a) Les personnes physiques qui poss~dent la nationalit6 de la R6publique

populaire de Chine;

b) Les personnes morales dtablies conform6ment aux lois et r~glements de la
R6publique populaire de Chine et domicili6es sur le territoire de cette derni~re.

En ce qui concerne la R6publique socialiste du Viet Nam:

'Entrd en vigueur le 1 t 
septembre 1993, soit le premier jour du mois ayant suivi la date A laquelle les Parties

contractantes s'dtaient notifi6 (les Ir fdvrier et 17 aoft 1993) l'accomplissement de leurs proc&lures 1dgales internes
respectives, conform6ment au paragraphe I de I'article 12.
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a) Toute personne physique qui est un ressortissant de la R6publique socialiste
du Viet Nam, conform6ment A sa 16gislation;

b) Toute personne morale constitu6e conform6ment aux lois et r~glements de
la Rdpublique socialiste du Viet Nam et dont le si~ge est situ6 sur le territoire de cette
derni~re.

3. Le terme « revenu > d6signe les montants d6coulant d'investissements,
notamment les b6n6fices, dividendes, int6rets, redevances et autres revenus 16gaux.

Article 2

1. Chaque Etat contractant encourage les investisseurs de l'autre Etat con-
tractant h effectuer des investissements dans son territoire et autorise ces derniers
conform6ment A sa 16gislation et r6glementation.

2. Chaque Etat contractant prate assistance aux ressortissants de l'autre Etat
contractant en vue de l'obtention de visas et de permis de travail et fournit des
installations A cet effet en rapport avec des activit6s associ6es auxdits investisse-
ments dans son territoire.

Article 3

1. Les investissements et activit6s associ6s aux investissements d'investis-
seurs de l'un ou l'autre Etat contractant b6n6ficient en tout temps d'un traitement
juste et 6quitable et d'une protection dans le territoire de l'autre Etat contractant.

2. Le traitement et la protection vis6s au paragraphe 1 du pr6sent article ne
sont pas moins favorables que ceux accord6s aux investissements et activit6s con-
nexes des investisseurs d'un pays tiers.

3. Le traitement et la protection mentionn6s aux paragraphes 1 et 2 du pr6-
sent article excluent tout traitement pr~f6rentiel accord6 par l'autre Etat contractant
aux investisseurs d'un pays tiers en raison de l'appartenance A une union douani~re,
zone de libre 6change ou communaut6 6conomique, ou en vertu d'un Accord ten-
dant A 6viter la double imposition ou A faciliter le trafic frontalier.

Article 4

1. Aucun des Etats contractants ne prend A l'encontre des investissements
r6alis6s dans son territoire par des investisseurs de l'autre Etat contractant des me-
sures d'expropriation ou de nationalisation ou d'autres mesures semblables (ci-apr~s
appel6es « expropriations ) A moins que ces mesures

a) Soient requises au nom de l'int6r~t public;

b) Soient conformes aux procedures l6gales nationales;

c) Soient non discriminatoires;

d) Ouvrent droit A une indemnisation.

2. La compensation mentionn6e A l'alin6a d du paragraphe 1 du pr6sent article
sera 6quivalente A la valeur des investissements vis6s au moment de l'expropriation,
convertible et librement transf6rable. Le montant de l'indemnisation sera vers6 sans
retard injustifi6.

3. Les investisseurs d'un Etat contractant ayant subi des pertes s'agissant de
leurs investissements dans le territoire de l'autre Etat contractant, A la suite d'un 6tat
de guerre, d'un dtat d'urgence, insurrection, 6meute ou tout autre fait de m~me
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nature, se voient accorder par l'Etat contractant en proie A de tels 6v6nements, si des
mesures pertinentes sont prises, un traitement aussi favorable que celui accordd aux
investisseurs d'un pays tiers.

Article 5

1. Sous r6serve des lois et r~glements en vigueur sur son territoire, chaque
Etat contractant garantit aux investisseurs de l'autre Etat contractant le libre trans-
fert des investissements et revenus dont ils disposent dans le territoire du premier
Etat contractant, notamment :

a) Des b6n6fices, dividendes, intdr&s et autres revenus 16gaux;

b) Des montants provenant de la liquidation totale ou partielle d'investis-
sements;

c) Des paiements effectuds en vertu d'un accord de pr&t lid A l'investissement;

d) Des redevances vis6es A l'alin6a d du paragraphe 1 de l'article premier;

e) Des honoraires regus au titre de l'assistance technique, de services tech-
niques ou de la gestion;

f) Des paiements en rapport avec les projets r6alis6s dans le cadre de marchds;

g) Des r6mundrations des ressortissants de l'autre Etat contractant qui tra-
vaillent en relation avec un investissement effectu6 dans le territoire du premier Etat
contractant.

2. Le transfert mentionn6 ci-dessus s'effectue en devises librement conver-
tibles au taux de change officiel en vigueur A la date du transfert dans l'Etat contrac-
tant acceptant l'investissement.

Article 6

Si un Etat contractant ou une agence de ce dernier effectue un paiement A un
investisseur dans le cadre d'une garantie qu'il a accord6e A un investissement dudit
investisseur dans le territoire de l'autre Etat contractant, celui-ci reconnalt le trans-
fert de tout droit ou crdance dudit investisseur au premier Etat contractant ou A son
agent et reconnait l'application du principe de subrogation du premier Etat contrac-
tant ou de son agence en ce qui concerne lesdits droits ou cr6ances. Le droit ou la
cr6ance ayant ainsi fait l'objet d'une subrogation ne pourra pas d6passer le montant
initial du droit ou de la cr6ance dudit investisseur.

Article 7

1. Les diffdrends entre les Etats contractants relatifs A l'interpr6tation ou A
l'application du pr6sent Accord sont, dans la mesure du possible, r6gl6s par voie
diplomatique, dans le cadre de consultations.

2. Si un diff6rend ne peut 6tre r6gl6 de cette fagon dans un d6lai de six mois, il
est soumis A un tribunal arbitral sp6cial sur la demande de l'un ou l'autre des Etats
contractants.

3. Le tribunal arbitral se compose de trois arbitres. Chaque Etat contrac-
tant nomme un arbitre dans les deux mois A compter de la date A laquelle il aura reru
de l'autre notification 6crite de son intention de soumettre le diff6rend A un arbi-
trage. Ces deux arbitres d6signent conjointement A leur tour, dans les deux mois qui
suivent, un troisi~me arbitre qui doit 6tre un ressortissant d'un Etat tiers avec lequel
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les deux Etats contractants entretiennent des relations diplomatiques. Ce troisi~me
arbitre est nomm6 president du tribunal arbitral par les Etats contractants.

4. Si le tribunal arbitral n'est pas constitud dans les quatre mois A compter de
la date A laquelle un Etat contractant a requ de l'autre notification 6crite de son
intention de soumettre le diff~rend A un arbitrage, l'un ou l'autre des Etats contrac-
tants peut, en l'absence d'autre accord, inviter le President de la Cour internationale
de Justice A nommer l'arbitre ou les arbitres qui ne l'auraient pas encore W. Si le
President est un ressortissant de l'un des deux Etats contractants, ou s'il est em-
pch, pour toutes autres raisons, de s'acquitter de cette tgche, il est demand6 au
membre de la Cour internationale de Justice de rang immiatement infdrieur, qui ne
soit pas un ressortissant de l'un ou l'autre des Etats contractants, de nommer le ou
les arbitres en question.

5. Le tribunal arbitral fixe lui-meme sa proc~lure. 1 prend ses dacisions en
fonction des dispositions du prdsent Accord et des r~gles g~nralement reconnues
du droit international, accept6es par les deux Etats contractants.

6. Le tribunal arbitral se prononce ii la majorit6. Ses d6cisions sont dafinitives
et ont force ex~cutoire. I1 en expose les motifs A la demande de l'un ou l'autre des
Etats contractants.

7. Les Etats contractants supportent chacun les frais de leur arbitre et de leurs
reprdsentants A la proc&Iure arbitrale; les frais du President et ceux du tribunal sont
r~partis A 6galit6 entre les Etats contractants.

Article 8

1. Tout diff~rend entre un investisseur d'un Etat contractant et l'autre Etat
contractant relatif A un investissement dans le territoire de l'autre Etat contractant
sera, dans la mesure du possible, r~gl k l'amiable dans le cadre de ngociations
entre les parties au diff6rend.

2. Si le diff~rend ne peut 8tre r6-gl6 dans le cadre de n~gociations dans un dalai
de six mois, il peut 6tre soumis par l'une ou l'autre des parties au tribunal compdtent
de l'Etat contractant acceptant l'investissement.

3. Si un diff~rend relatif au montant de l'indemnisation pour expropriation ne
peut pas 6tre r6gl dans un ddlai de six mois comme sp~cifid au paragraphe 1 du
present article, il peut 8tre soumis, A la demande de l'une ou l'autre partie A un
tribunal arbitral ad hoc. Les dispositions du prdsent paragraphe ne s'appliquent pas
dans le cas oti l'investisseur concern a eu recours A la proc&dure sp~cifide au para-
graphe 2 du prdsent article.

4. Ce tribunal arbitral sera composd, dans chaque cas, de la fagon suivante:
chaque partie au diffdrend d6signe un arbitre. Les deux arbitres ddsignent un ressor-
tissant d'un Etat tiers ayant des relations diplomatiques avec les deux Etats contrac-
tants comme president du tribunal arbitral. Les deux premiers arbitres seront nom-
mds dans les deux mois qui suivent la notification 6crite d'arbitrage faite par l'une
des Parties au diffdrend A 1'autre, et le President du tribunal arbitral sera dasign6
dans un ddlai de quatre mois. Si au cours de la pdriode susmentionn e, le tribunal n'a
pas 6, constitu6, l'une ou l'autre partie au diff~rend peut demander au Secr6taire
g6n~ral du Centre international de r~glement des diff~rends en mati~re d'investisse-
ments, cr6 en vertu de la Convention pour le r~glement des diff~rends relatifs aux
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investissements entre Etats et ressortissants d'autres Etats, ouverte A la signature A
Washington le 18 mars 1965 I, de d6signer les arbitres.

5. Le tribunal fixe lui-meme ses r~gles de proc6dure. Toutefois, il peut s'ins-
pirer pour ce choix des r~glements en mati~re d'arbitrage du Centre international
pour le r~glement des diff6rends relatifs aux investissements.

6. Le tribunal prend sa d6cision A la majorit6 des voix. Ladite d6cision est
d6finitive et elle a force ex6cutoire pour les deux parties au diff6rend. Les deux Etats
contractants s'engagent A appliquer la d6cision conform6ment A leurs 16gislations
nationales respectives.

7. Le tribunal se prononce conform6ment A la legislation de l'Etat contrac-
tant acceptant l'investissement et partie au diff6rend, y compris ses r~glements en
mati~re de conflit de lois, les dispositions du pr6sent Accord ainsi que les prin-
cipes g6n6ralement reconnus du droit international accept6s par les deux Etats con-
tractants.

8. Les Etats contractants supportent chacun les frais de leur arbitre et de leurs
repr6sentants A la proc&ture arbitrale. Les frais du Pr6sident et les autres frais sont
r6partis A 6galit6 entre les parties au diff6rend.

Article 9

Si le traitement devant 8tre accord6 par un Etat contractant conform6ment A sa
l6gislation et A sa r6glementation aux investissements ou aux activit6s y aff6rentes
des investisseurs de l'autre Etat contractant est plus favorable que le traitement
pr6vu dans le pr6sent Accord, le plus favorable des deux sera appliqu6.

Article 10
Le pr6sent Accord s'applique aux investissements effectu6s avant ou apr~s son

entr6e en vigueur par les investisseurs de l'un ou l'autre des Etats contractants,
conform6ment aux lois et r~glements de 'autre Etat contractant dans le territoire de
ce dernier.

Article 11
1. Les repr6sentants des deux Etats contractants se rgunissent p6riodique-

ment aux fins :
a) De suivre 'application du pr6sent Accord;
b) D'6changer des informations d'ordre juridique et des renseignements con-

cernant les possibilit6s d'investir;
c) De r6soudre des diff6rends qui pourraient surgir en rapport avec les investis-

sements;
d) De transmettre des propositions concernant la promotion des investis-

sements;
e) D'6tudier toutes autres questions en rapport avec les investissements.
2. Chaque Etat contractant donnera promptement suite A la demande de con-

sultation sur des questions relevant du paragraphe 1 du pr6sent article, pr6sent6e par

I Nations Unies, Recueil des Traitds, vol. 575, p. 159.
Vol. 1901, 1-32393



198 United Nations - Treaty Series e Nations Unies - Recueil des Trait~s 1995

l'autre Etat contractant et les consultations se tiendront tour A tour A Beijing et A
Hanoi.

Article 12

1. Le pr6sent Accord entrera en vigueur le premier jour du mois suivant la
date A laquelle les deux Etats contractants se seront notifi6 par crit que les pro-
c~dures nationales ncessaires A son entre en vigueur ont 6t6 accomplies et il res-
tera en vigueur pendant une p6riode de dix ans.

2. Le pr6sent Accord sera automatiquement reconduit si aucun des Etats con-
tractants ne le d6nonce par crit avec un pr6avis d'un an avant la date d'expiration
sp6cifi6e au paragraphe 1 du pr6sent article.

3. A l'expiration du d6lai initial de dix ans, chacun des Etats contractants
pourra A tout moment ddnoncer le pr6sent Accord par 6crit, avec un pr6avis d'au
moins un an.

4. En ce qui concerne les investissements effectu6s avant la date d'expiration
du pr6sent Accord, les dispositions des articles 1 A 11 continueront de s'appliquer
pendant dix ans A partir de cette date.

EN FOI DE QUOI, les repr6sentants, dfiment autoris6s par leurs Gouvernements
respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire A Hanoi le 2 d&cembre 1992, en langues chinoise,
vietnamienne et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique populaire de Chine: de la Rdpublique socialiste

du Viet Nam:
[Illisible - Illegible] [Illisible - Illegible]
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