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ACCORD' DE GESTION ET DE COOPERATION ENTRE LE GOU-
VERNEMENT DE LA RJtPUBLIQUE DE GUINtE-BISSAU ET
LE GOUVERNEMENT DE LA R1tPUBLIQUE DU StNtGAL

Le Gouvernement de la Republique du Senegal
d'une part,
LeGouvernement de la Republique de Guin'e Bissau
d'autre part,

Soucieux de divelopper davantage les relations de bon
voisinage et de cooperation entre leurs deux pays, sont
convenus de ce qui suit :

ARTICLE PREMIER

Les deux parties exploiteront en commun une zone
maritime situee entre les azimuts 268 et 220 traces ' partir
du Cap Roxo ;

Les mers territoriales respectives de la Guin~e
Bissau et du S6ngal sont exclues de cette zone d'exploitation
commune. Toutefois, la peche artisanale pirogulere est
autorisee a I'interieur de la zone et dans les parties des mers
territoriales comprises entre 2680 et 2200.

ARTICLE 2

Le partage des ressources provenant de 1'exploitation
de cette zone se fera selon les proportions suivantes

POUR LES RESSOURCES HALIEUTIQUES
50% POUR LE SENEGAL
50% POUR LA GUINEE BISSAU.

I Entrd en vigueur le 21 d6cembre 1995 par l'6change des instruments de ratification, qui a eu lieu A Dakar,

conformA-ment A I'article 7.

Vol. 1903, 1-32434



1996 United Nations - Treaty Series 9 Nations Unies - Recueil des Trait~s 5

POUR LES RESSOURCES DU PLATEAU CONTINENTAL
85% POUR LE SENEGAL
15% POUR LA GUINEE BISSAU.
En cas de nouvelles d~couvertes ces proportions seront rivisees
et la revision sera fonction de limportance des ressources
d6couvertes.

ARTICLE 3

Les d~penses dej effectuees par les deux parties sur
fonds d'Etat pour les recherches petrolieres dans la zone
seront remboursees ' chacune d'entre elles dans la proportion
de sa participation dans des conditions et selon des modalites
a determiner avant f'entree en vigueur du present Accord.

ARTICLE 4

Les deux Parties conviennent de mettre sur pied une
Agence internationale pour 1'exploitation de la zone ;

Li oranisation et le fonctionnement de cette Agence
feront 1'objet d'un commun accord, dans un delai maximum de
douze mois, a compter de la signature du present instrument.

ARTICLE 5

Des sa constitution, 1'Agence succedera a la Guin~e
Bissau et au Sen~gaI dans les droits et les obligations
decoulant des Accords conclus par chacun des deux Etats et
relatifs A 1'exploitation des ressources de la zone.

ARTICLE 6

Par cet Accord, les Parties mettent en commun
i'exercice de leurs droits respectifs, ceci est sans prejudice
de titres juridiques ant~rieurement acquis par chacune d elles
et confirm6s par decisions judiciaires, ainsi que des
pretentions ant~rieurement formulees par elles relativement aux
espaces non d~limite's.
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ARTICLE 7

Le present Accord entrera en vigueur des la
conclusion de ]'Accord relatif la creation et au
fonctionnement de l'Aqence internationale et avec 1 change des
instruments de ratification des deux Accords par les deux
Etats.

ARTICLE 8

Cet Accord est en vigueur pendant une periode de 20
ans renouvelable par tacite reconduction.

ARTICLE 9

Les diffe'rends concernant le present Accord ainsi que
l'Accord sur 1'Agence internationale seront resolus dans une
premiere phase par voie de negociations directes et, en cas
d'echec, au terme d'un delai de six mois, par arbitrage ou par
la Cour Internationale de Justice.

En cas de suspension du pr6sent Accord ou ' son
terme les deux Etats auront recours 6 la n~gociation directe,
1 'arbitrage ou a la Cour Internationale de Justice pour la
Partie des d6limitations non r6glees.-

FAIT A Dakar, le 14 octobre 1993.

Pour le Gouvernement Pour le Gouvemement
de la R6publique du Sn6gal: de la R6publique de Guin6e-Bissau:

ABDOU DIOUF JOAO BERNARDO VIEIREA
President de la R~publique Pr6sident de la R6publique
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PROTOCOLE D'ACCORD I AYANTTRAIT A L'ORGANISATION ET
AU FONCTIONNEMENT DE L'AGENCE DE GESTION ET DE
COOPItRATION ENTRE LA R1tPUBLIQUE DE GUIN E-BISSAU
ET LA R1tPUBLIQUE DU SIfNtGAL INSTITUtE PAR L'AC-
CORD DU 14 OCTOBRE 1993

RESUME

Le Pr~aent document essaie de traduire A la suite do ia rMunlon de
Lisbonne de Janvier 1994, les premiers 6changes de vue entre les d6lgations
des deux Etats Parties A IAccord du 14 octobre 1993, quant 6 la forme, A
I'organisation et au fonctionnement de IAgence cr64e en vertu dudit Accord.

La premiere parde de ce projet traite, au titre II, de la forme et de
i'objet de I'Agence ; la deuxieme partie traite de rAgence qui comprend deux
organes:

- La Haute Autorit, composee des Chefs d'Etat de Gouvernement ou
des personnes d616gudes par eux, et le Secr6tarlat Gdn6ral de IAgence.

- L'Entreprise est 'organe par lequel ('Agence exerce la mission qul
lui est d volue par 'Accord du 14 octobre 1993.

La Haute Autorite est rorgane politique ; I'Entreprise, linstrument de
rise en oeuvre de cette politique et de gestion des ressources dans la zone.

L'Entrepilse est une socitO anonyme de droit prlvd ayant un Consel
d'Administration et une Direction g6n~rale assistde de deux directions
correspondant aux deux branches principales d'activit6s et une direction
administrative et financibre.

I Entrd en vigueur le 21 d6cembre 1995 par l'6change des instruments de ratification, qui a eu lieu Ai Dakar,
conformi6ment A l'article 28.
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Le Prdsident de la Haute Autorit4 assure h ia fois ia fonction de
Prdsident du Conseil dAdministration pendant la dur~e de son mandat a ia tte
de ]a Haute AutoritM.

Le M/ire IV traite du fonctionnement et des compdtences de /a Haute
Autorftd ; le titre Vest consacrd aux competences du Secrdtaire Gdndral.

Les pouvoirs at les pr4rogadves du Conseil dAdministradion seront
d6finis dens les statuts de I'Entreprise.

La trosleme partle indlque, dans leurs grandes ignes, les
diffdrents domaines do coopdration entre les Etats Parties et IAgence.

La quatrbme partie traits du drot applicable aux activitds de
recherche, d'exploration et d'exploit aton des ressources do ia zone et du

La cinquitrne parte Intress&. Ls dispositions transftoires davant

permettre 6 I'Agence do commencer 6 fonctionner d6s rentrde en vigueur du
present Protocole en attendant Ia constttuffon definitive de IEntreprise.

La sixieme partie traits des clauses finales, A savoir ls

possiblit6s d'amendements du prdsent Protocole at sa date doentre on

vigueur.

Tells est l'6conomle de ce texte.
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PROTOCOLE D'ACCORD

PREAMBULE

Le present Protocole a trait a Iorganisation of au fonctionnement de
I'Agence prdvue & I'Article 4 de I'Accord conclu 6 Dakar le 14 octobre 1993
entre /a Republique do Guin6e Bissau et la Ripublique du Senegal, en vue de
i'exploitation, en commun, de la zone maritime situee entre /es azimuts 2680 et
220* traces a partir du Cap Roxo.

PREMIERE PAR TIE

TITRE PREMIER

DEFINITIONS

Article premier

Aux fins du present Protocole :

1.1.- Lexpression "Accord de pkche" signifie I'acte et ses annexes
forment Contrat conclu entre I'Entreprise et Fun ou I'aurre des Etats Parties ou
entre PEntreprise et un ou piusieurs Etats Tiers ainsi que toute addition ou
modification qui recevrait I'approbation des Parties et devant regir ls
conditions d'acces, de recherche, d'exploration ot d'exploitation des
ressources halleutiques de la zone par lesdits Etats.

1.2.- Lexpression "Activites minires ou potrolieres" signifie toutes
ls operations de prospection, de recherche, d'dvaluation, de ddveloppement,
de production, dextraction ou d'exploitation, de transport et de
commercialisation des ressources minieres, pdtrolibres (pdtrole brut et gaz
naturel), y compris le traitement du gaz naturel a Iexclusion du raffinage et de
/a distribution des produits pdtrollers.

1.3.- Le terme "Agen_" s'entend de IAgence de gestion et de
Cooperation crode on vertu de IAccord de gestion ot de cooperation entre Jo
Gouvernement de la R~publique de Guinde Bissau ot /e Gouvernement de la
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Republique du Sendgai, conclu a Dakar, /e 14 octobre 1993, en vue de
I'exploitation an commun do ia zone maritime sitube entre les azimuts 268 et
2200 traces A partir du Cap Roxo.

1.4.- I'Expresslon "Contrat de D6ch" s'entend de r'acte et de ses
annexes formant contrat conclu entre rEntreprfse et une socite ou groupes de
socites ainsi qua toute addition ou modification qui recerit i'approbation des
Parties et devant r~glr lea conditions d'acc~s, de recherche, d'explaration et
d'exploitation des ressources halleutiques do la zone par lesdites socI6tds.

1.5.- Lexpresson "CQQ a " signifle racte et ses annexes fornant
contrat conclu entre I'Entreprise ot une ou plusleurs socI6ts ainsi quo toute
addition ou modification qui recevrait rapprobaton des Parties et devant rdgir
rensemble des actfvitds minlres ou p6trolldres , Kntdrfeur de fa zone.

1.6.- Lexpression "Drolt aliabe sentend do I'ensemble des
textes et de lours annexes ainsi qua de toute addition ou modification qui ont
requ I'approbation des Parties, qui contlennent les ragles, r~glements et
procddures applicables aux activitds ddflnles A rarticle 5 du pr6sent Protocole
et non incompatibles ni avec lAccord du 14 octobre 1993 ni avec le present
Protocole.

1.7.- Le terme "rEntre2rise" signifie Forgane par lequel IAgence
exerce la mission qui lul est d~volue par rAccord du 14 octobre 1993.

Le terme r"Entreprise (s)" sIgnifie une ou plusleurs personne (s)
morale (s) filiale (s) do I"Entreprise" ou cr6o (s) par IAgence dens ]a cadre
de la diversification de ses activites.

1.8.- Lexpression "EM (s) Pae (s)" signifie la R~publique de Guinde
Bissau et/ou la Rdpublique du Sdn4gal Parties A IAccord du 14 octobre 1993.

1.9.- Lexpression "Etat (s) Tiers" slentend dun ou plusieurs Etats (s)
autres que ceux ddflnis A IArticle 1.8. ci-dessus.

1.10.- Lexpression "Licence de 1dcho" s'entend de I'autorisaffon da
pdche dlvrde per lEntreprise aux armateurs relevant d'un Etat, dune soci/t4
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ou d'un groups de soci6t6s, pour une durde ddtermindo, un navire d~termind et
un type de pdche donnde conformement i la rdglementation applicable dans la

zone.

1.11.- Lexpression "Penmis mini'er ou s"troliet signiffe I permis
exclusif de recherches minlres ou pdtrofibres que rEntreprlse ddllvre A toute
socldtd ou A un groups de socidt6s ou 6 une entreprise flale conformyment

aux procddures pr~vues A cot efet et dont Io p6rlm~tre est ddflnl A I'nnexe A
do la Convention y afftrnte.

1.12.- LVexpresslon "Pourcentaae de Darticlation" signite les
pourcentages drlntdr6ts Indivis quo ddtient touts ontit6 dens rEntreprise ou an

association avec rEntreprise dens les activitds de recherche. d'exDloration et

dexploltatlon ces ressources dens ta zone.

1.13.- Lexpression "PrMldvement pAtrolier additionnel" signifie Jo
prdivement institud au profi t do Ientreprise dans Is cadre de la Convention
pour les activitis petrolieres ot dont le montant augments progressivement

selon a rentabl.t4 desdites ac.tv~s.

1.14. Le terms "Redevanc" sgnfie:

a) en martere oaexprorrauon ae ressources minteres ou
petrolieres, Jo (ou les) pourcentage (s) sur la production a
verser en nature ou en esp~ces dont /0 montant ainsi qua

les regles d'assletto ot do recouvrement sont precis~s dans
la Convention attachde a la concession d'exploitation des

ressources minieres ou ptrolires;

b). en matire d'exploitation des ressources halieutiques,

/o montant a verser par les armateurs agissant dans /o

cadre dAccord et/ou de contrats de peche en contrepartie
des licences do p6che octroyAes par rEntreprise 4 leurs

navires ot dont /o taux, /es conditions et modalit6s de

d Ivrance sont fixes conformdment A ]a r6glementation an

vigueur dans la zone.
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1.15.- Le terme "Socidt" (s) signifle une ou plusleurs personne (s)

morales (s) qui concluent une Convention ou un contrat de pdche ou

d'exploitation mini~re ou petrollre avec rEntreprise ainsi que toute personne

morale a laquelle serait ced6 un int6rdt et qui ont la qualitd de socl6t6 en vertu

des dispositions du droit applicable.

1.10.- L'expresslon "Twe suoerlclalre" slgnffle Ir toe annuelle par

kilom~tre carr6 qu'une soci6t6 acquitte aupr.s do rEntrepnise en fonction de

16tendue du permis minier qu'elle ddtlenL

1.17.- I'Expression "Titre minler ou 26troller" signifie rensemble des

droits miniers ou p.troliers que IAgence ddtient dons /a zone en vertu de

I'Accord du 14 octobre 1993 et dont elle d6l6gue la gestfon A rEntreprise.

1.18.- Le terme "ZQn" signifie la zone de cooperation d~flnie a

I'article premier de I'Accord du 14 octobre 1993.

ITRE /Z

DENOMINATION, SIEGE, FORME ET OBJET

Ar#le2.

Denomination

L'Agence prend Ia d6nomination do : "Agence de Gestfon et de

Cooperation"- "A.G.C.".

Article 3.

Siege social

L'Agence a son siege social a (Dakar), mats pourrait 6tre transfdre A

(Bissau).
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Arcle4.

Forme

L Agence est une organisation internationale chargde de gerer les
ressources de ia zone, directement par IPEntreprise ou par ses filiales ou par
I'interm6dialre d'autres socidtds.

L'Agence est 6galement chargde de promouvoir la cooperation entre
les Etats.

Article.

Objet

L'Agence est charg6e :

a) - dans le domains minfer et ogtroller:

- dentreprendre ou do faire entreprendre toutes 6tudes
gdologiques, gdophysiques, tous travaux de forages,

toutes activitds en vue de la recherche, de Iexploratlon et

de I'exploitaton des ressources minibres ou p~troliares do

la zone ;

- de promouvoir les activit6s de recherche, d'exploration,

d'exploitation des ressources minidres ou pdtrofidres de la

zone;

Sd'assurer la commercialisation de tout ou partle de ia

production mini re ou p~trolere Iui revenant;

b) - dens le domaine de la o2che maritime:

- d'assurer, soule ou en coopdration avec d'autres Etats ou

d'autres organismes, I'dvaluation et /a gestion des

ressources halieutiques, le suivi de I'eco-systeme matin,

ainsi que Iam~nagement des p~cheries de la zone ;
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- d'exercer ou d'autorlser I'exerclce du droit do p che
notamment par la ddternination et la rise en oeuvre des
conditions d'acces et d'exploitation des ressources
halleutiques de la zone;

- de promouvoir la recherche, l'exploration et I'exploitation

des ressources haileutiques de ia zone;

- d'assurer la commerciallsation de tout ou parte de la

production halleutique lul revenant;

c) - do manl&re olus adn6rale

- do contr6lar iaexploltation ratfonne&e des essources do la

zone;

- de coopdrer avec les Etets Parties et avec les
organisations internationales compotentes pour assurer
dans /a zone, conform6ment aux termes des Articles 16 A

23 du present Protocole:

l Ia sdcurft6;

* le contr6le des r~glementations et la surveillance des
activit6s de recherche, d'exploretion et d'exploitation
des ressources;

•/a protection de 'environnement marin;

l Ia pr6vention et la lutte contre la pollution.

A cet effet, elle peut agir seule ou en association avec d'autres
socit~s ou avec des organisations Internationales pour toutes activIts dans
la zone.
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DEUXIEME PAR TIE

LAGENCE

Article 6.

Attributions

L'Agence dtlent Iexclusivit6 des ttres miniers ou petroliers ainsi
que des droits de p~che dans /a zone.

Elle dispose a cet effet de 1'Entreprise.

L 'Entreprise :

- peut rdaliser pour elle-meme ou faire realiser par les
d.tenteurs de permis minlers ou petroliers, ou de Iicences
de peche qu'elle aura delivrees, ls travaux ou acrivites qui
auront dtd d~cid~es, et en suivra I'ex6cution ;

- entreprend toutes d6marches en vue de faciliter ia reunion
des concours financiers necessaires & ses activit~s ;

- assiste notamment, les titulaires do permis miniers ou
pltroliers, d'accords, de contrats ou de licences de pdche,
dans leurs domarches administratves aupres de cheque
Etats Partie en vue de mener A bien leurs operations de
recherche, d'exploration et d'exploitation des ressources
do /a zone ;

- assure toutes missions de promotion en vue d'Int6resser
d'autres socidtds 6 toutes activlt6s de recherche,
d'exploration et dexploitation des ressources do la zone.
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Artice-7.

Organisatlon

L Agence comprend:

- La Haute Autort6, et le Secretariat G6n6ral dont l
fonctionnement et la comptence sont dMfinis cl-aprs:

Article .

PrivIlges et Immunltds

Les Etats Parties reconnaissent A rAgence et a son personnel ainsi
qu'A I'Entreprise les privilhges et Immunitfs g(n6raletnent reconnus aux
organisations internationales et a leurs agents.

TRE

LA HAUTE AUTORITE

Article 9.

Fonctlonnement

La Haute Autorlt6 est compos e des Chefs d Etat ou de
Gouvemement ou les personnes ddlgudes par eux.

La pr6sidence de /a Haute Autorlt6 est assur~e i tour de r6le,
alternativement par les Chefs d'Etat ou de Gouvernement ou leurs
reprasentants.

Le mandat du President de la Haute Autort6 est de deux ans.

La premiere prdsidence est assur6e par i'Etat du sige ; de m~ne la
premiere r~union de la Haute Autorit6 a lieu dens FEtat du siege.
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La Haute Autorlte so r6unit chaque fois quo cola est n~cessaire et

au moins une fois par on, alternativement, dans Fun ou I'autre Etat Partie.

La Haute Autorit6 dtablit /o cas Och6ant les r~gles de proc6dures
lui permettant de prendre ses decisions.

Le Pr6sldent de !a Haute Autorflt6 exerce cumulativement pendant

la durde de son mandat, la fonction de Pr6sident du Consell dAdministration de
lEntreprise.

Le Secretariat de /a Haute Autorite est assurd par Ie Secrdtaire
G6n6ral de IAgence qui est charg6 do i'organisation des r4unions de ia Haute
Autoritd.

Le Prosident do ia Haute Autorit6 peut inviter toute personne

qualfie at susceptible de formuler un avis sur la question dtud~e.

Article 10.

Comp6tences

10.1.- La Haute Autoritd dtfinit la politIque g~ndrale de rAgnce.

10.2.- Elie se r(unit d'ordinalre une fo/s par an pour examiner et
approuver la politique g6ndrale de gestion ot de coopdraton propos6e par le
Secr~talre Gdndral.

10.3.- Elle nomme /o Secretaire Gdndrai et son adjoint

10.4.- Elie a notamment ies fonctions suivantes :

a) - donner a 'Entreprise des orientations ou des
directives concernant 'exercice de ses fonctions ;

b) - sur recommandation du Conse#l dAdmlnistration de
rEntreprise et d'une manire qui ne soit pas incompatible
avec los objectifs du present Protocole et de IAccord du 14
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octobre 1993, amender les rdglementations relatives A la
recherche, & Iexploraton, & Iexploitation des ressources
de la zone ainsi qu'A la surveillance et A la recherche
sclentiflque.

c) - superviser l'application du present Protocole, de
I'Accord du 14 octobre 1993, et de la r~glementatlon
applicable a I'Entreprise et recommender au Consell
d'Administration d'y apporter les modifications

ndcessaires ;

a) - exercer les pouvoirs do police dens Ia zone et en
determiner les formes.

10.5.- Dans I'exercice do ses fonctions, ia Haute Autorit6 veile i ce
que la recherchft rexploration et rexploitatlon des ressources de la zone soft
faite de maniere opt/male, conform6ment & une bonne pratique minire ou
p~trolire, ainsi que dens le respect do Penvironnement marin et do /a
prdservatfon des ressources halieutiques.

ITREY

SECRETAIRE GENERAL DE L'AGENCE

Article 11,

Comp6tences

11.1.- Le Secrdtaire General de i'Agence, personne physique,
mandataire, nommd par la Haute Autoritd, est Investi dune mission g6ndrale
d'exdcu*Jon et dun pouvoir propre de geston. Dans rexercice de ses fonctions,
ii est assist6 dun Secretalre Gdndral adjoint

11.2.- Dens les limites definies per la Haute Autorite, il a la capacitd
de contracter, d'acqudrir et d'aliener des biens mobiliers et immobiliers, de
representer I'Agence dens toure action de justice.
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11.3.- II rend compte h la Haute Autorit de I'execution des
missions qui lui sont confides par cet organe.

11.4.- II est responsable de /a gestion des actvitds de recherche,
d'exploration ot d'exploitation des ressource de la zone et notamment des
activitds suivantes :

a) - evaluer ls offres et faire des recommandations au
Conseil d'Administration en vue de la conclusion des
Conventions, des Accords de pdche;

b) - conclure des Conventions, des Accords de p~che sous
reserve de l'approbetion de la Haute Autorit6 epres avis
favorable du Conseil dAdministration. La conclusion des
contrats do p6che nest pas soumise A cotte procddure ;

c) - superviser les activit6s des soci6t6s conformdment aux
prescriptions de la r~glementation applicable A Ia zone en
matibre d'exploitation de ressources minidres, p~troiires
ou halleutiques ;

d) - veller A P'applicatlon des r~glements et directives
promulgu6s en vertu de la r~glementation applicable a la
zone, a la bonne exdcutfon des Conventions, des Accords
ou des contrats de p~che ;

e). suspendre ou r6siller les Contrats de p~che lorsque les
socidtds, ou les armateurs n'en respectent pas les
clauses ;

1) - mettre fin aeux Conventions, ou aux Accords de p.che
apres avis favorable du Conseil d'Administration et
approbation de la Haute Autoritd;

g) - proc~der au r~glement de ia quote-part des Etats
Parties dans los r~sultats des activitds d'exploltation des
ressources de /a zone conformSment aux termes de
PAccord du 14 octobre 1993 ;
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h) - assurer le contr6le, le cas dcheant ou participer au
contr~le avec rassistance des Etats Parties, des entr6es et
des deplacements a 1intdrieur de /a zone, des navires,
aeronefs, structures et autres mat6riels utiis6s dans la
recherche, rexploratlon et rexploftaton des ressources de
la zone ;

i) - &tablir des p~rIm~tres de s~curft4 et des p6rimdtres
d'accos restreint, conformnment au drolt international, pour
garentir /a sdcurte de /a navigation et des operations de
recherche, dexploration et d'exploitation des ressources
dens ia zone ;

j) - 6noncer les r6gles et donner des directives en vertu de
la rdglementatfon en mati&re de recherche, d'expIoration et
diaxploftatlon de ressources dons to zone sur toutes les
questions iies h ia supervision et A ia direction des
operations de recherche, dexpioration et drexploitation ;

k) - 6noncer les ragles et donner des directives en vertu de
Ia r6glementation en vigueur dans le domaine de la sant6,
do la s6curitd, de la protection de renvironnement, de
16 valuaton de lImpact sur I'environnement et des pratiques
de travail;

0 - recommander i la Haute Autoritd, dens le respect des
objectits du pr6sent Protocole et de I'Accord du 14 octobre
1993, des amendements h la r6glementaton en matiire de
recherche, d'exploraton et d'exploitaton des ressources
dans la zone et des modifications aux Conventions, aux
Accords de pdche ;

m) - demander a ia Haute Autorit6 de prendre des
mesures compatibles avec ie present Protocole et I'Accord
du 14 octobre 1993 ainsi quavec la rdglementaton
applicable a la zone;

aux fins d'operations de recherche, de surveillance et
de sauvetage dans ia zone;
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o en cas de menace contre des navires, ouvrages,
plates-formes ou lies artiflcielles utlIls(s dans les
op~rations de recherche, dexploration et
d'exploitation des ressources dans la zone;

n) - demander ('assistance des Etats Parties ou d'autres
organismes ou personnes, en vue de prdvenir ou de lutter
contre /a pollution ou route catastrophe sur renvironnement
et les ressources ;

o) modiflir, la demande ou avec 'accord des Etats ou
des soci6tes concernes, les dispositions de la
Convention, ou de IAccord de pdche, relatives notamment
6 /a redevance contractuelle ou aux contrvepartles
contractuelles et/ou au volume des licences apr6s avis
favorable du Conseil dAdministration et approbation de la
Haute Autorlt6.

ITRE

L ENTREPRISE

Article 12.

Structure

L'Entreprise est administr6e par:

- Un Conseil d'Administration compose de 3 membres au
moins et de 11 membres au plus nommes par !Assembl~e

g~ndrale et pris,

Sd'une part, parmi les repr~sentants des Etats Parties
si6geant a la Haute Autorit ;

. d'autres part, parmi les personnes physiques ou
morales actionnaires ; et
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une direction g4n~rale, chargde de rensemble des
fonctions d'administration, d'organisation et de gestion de
lEntreprise. La direction gnerale est assistee des trols
directions suivantes :

. une direction charg~e des activitfs de recherche,
d'exploration et d'exploitation des ressources min/bres
et pdtrolires ;

. une direction chargde do ta pdche, do la surveillance
et de la recherche;

* une direction administrative et financidre.

Les responsables des directions sont nomm6s par le Directeur
Gendral aprbs consultation du Conseil d'Administration.

Le Directeur Gn6ral est nomm6 par I& Consell d'Administration sur
proposition do fa Haute Autorit6.

If exerce notamment les comp6tences sulvantes:

a) - approuver ta cession par les socit6s de droits et
d'obilgatons A d'autres soc6t6s qui deviennent alors des
socidt6s au sens de rArticle 1.15 cI-dessus;

b) - 6tablir les budgets pr~visionnels de rEntreprlse;

c) - autortser Fentrde dens la zone des employds des
entreprises, do leurs sous-traitants et d'autres personnes ;

d) - assurer le cas 6ch4ant la commercialisation de tout ou
partie do la production minlkre, petroliere ou halieutique
revenant A rEntreprise selon des programmes arrltfs ;

e) - exercer toutes autres fonctions que la Haute Autorit6
ou le Consel d'Administration peut lul confer et qul ne
solent pas incompatibles ni avec 'Accord du 14 octobre
1993 ni avec les termes du prdsent Protocole.
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Capital

Le Capital social de rErltreprSe est fix. A 100.000 dollars U.S. et
sere entibrement Iibr par les deux Etats.

Article 14.

R6partitlon du Capital

Los pourcentages do participation au Capital de rEntreprise sont
r~partis comme suit:

* R~publique du Sdn~gal 67,5 %
* Rdpublique de Guinee Bissau 32,5 %

51 % des actions seront des actions A attrlbu6es aux Etats et non
alidnables.

49 % des actions seront des actions B susceptibles d'tre c6des A
des pnv~s.

A chaque vente, 67,5 % des actions vendues ressortiront au Capital
de la Rdpubi/que du Sendgal at 32,5 % ressortiront au Capital de la Rdpublique

de Guinde Bissau.

La forme e les pr6rogatives rattach6es 6 ces Actions sont d~finies
dans les statuts de rEntreprise.

Article I.

Ressources

En plus des fonds propres (dotation en Capital, "A vances"
d'actionnaires, contribution des Etats, subvention) r6sultat d'exploitation, les
autres ressources de I'Agence sont:
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a)- dans le domaine minler ou ogtrolier

l/a Taxe superticlaire ;

l Ia redevance "ad valorem" sur la production minire;

*/a redevance ou royalty sur la production pdtrollre;

I'Imp6t sur le bdndflce dO par les entreprlses
exploltant des ressources minibres, p6trolfhres do la

zone ;

* ie pril6vement p~troier additionnel;

l Ia quote-part des revenus de PAgence issue de la
commerciallsatlon des prodults minlers ou du p6trole
(pdtrole brut et gaz natureI) dans rexploitation des
ressources de ia zone;

b) -dans le domaine de la D24che

. les revenus dventuels de commercialisation des
produits de p~che;

* les redevances tirdes des licences;

les amendes sur les arralsonnements;

* les contreparties des Accords ou des Contrars;

Sles contreparties des d~barquements obligatoires;

toutes taxes spdcflques, contributions ou
prlevements quo I'Entreprise peut 6tablir an mati~re
de p~che.
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c) - dens le domalne do /a formnation et do la recherche

sclentifioue:

I la contribution des entreprises p6troli~res ou de

p~che maritime, des organisatons Internationales de

cooperation en matlere de recherche sclentifque,

minibre, p~trolibre ou de p~che maritime, i leffort de

formation ou de recherche do I'Entreprise

conforrnmment aux Conventions, Accords et Contrats

passds;

cO de mani6re plus g6ndrale

t routes ressources flnanclfres quo I'Agence pout
obtenir dans le cadre des politiques de coopdration
avec des Etats et/ou des organismes de coop~ration

internationale ou de financement, des organiaationa

similaires ou des organismes do rEtat ;

. tous produits financiers issus du placement des
sommes 6 /a disposition de IEntreprfse.

TROISIEME PARTIE

IIIREII

COOPERATION

Article 1.

Obligation de cooperer

Aux fins du prOsent Protoco/e, les Etats Parties et IAgence
s'engagent a coopsrer dans les domaines de /a recherche sclentlffque, de Ia
securite. de la surveillance., du sauvetage. de Ia protection de 1environnement
matin et du transport dans la zone. A cet effet, Us 4changeront regulierement
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les informations obtenues A loccaslon des activit6s que lune et Fautre partie
auront accomplies dans les domaines dnumer~s ci-dessous.

Article 17.

Securite

17.1.- Dans le cadre des operations do s~curitd, les Etats Parties
exercent dans /a zone des drolts do contr6le et de police pour Jo compte do
I'Agence.

17.2.- Los Etats Parties et IAgence dchangeront des informations sur
tout ce qui est susceptible d'affecter la recherche, Iexploration et l exploitation
des ressources de ia zone et sur les incidents pouvant porter atteinte A la
s6curitM de ses activitds.

Article 18.

Surveillance

Les Etats Parties et rAgence coop6reront dans le cadre des activit6s
de surveillance dans la zone.

Article I

Recherche et Sauvetage

Les Etats Parties et I'Agence coop~reront pour conclure les
arrangements permettant les operations de recherche et de sauvetege dans la
zone.

Services de Transport

Les Etats Parties et I'Agence coopdreront pour fournir des services
de transports dans la zone.
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Article 21.

Bibllographle, Documentation et Banques de donndes

21.1.- Los Etats Parties fourniront, gratuitement, a I'Agence, sous
r~serve de confidentlalit&, la blbllographle et /'ensemble de ia documentation
existante relative h la zone, notammen4 les donn~es g6oiogiques,
gdophyslques, y compris les bandes terrain, les donnees de forages, donn~es
sur les ressources halleutiques, sur renvironnement matin, A la demands de

I'Agence qui supportera les frals de reproduction.

21.2.- Les Etats Parties assurent, gratuitement, h IAgence, sous

r~serve de confidentialt, le fibre acc~s auxdites donn~es.

Arcle 22.

Recherches scientitique et marine

22.1.- Les Etats Parties et rAgence coop~reront directement ou dans

le cadre des organisations Internationales en mati~re de recherche

scientifique, technique et technologique dons la zone et coordonneront leurs

activites dans ce domains.

22.2.- Les Etats Parties accordent 6galement a I'Agence, la possibilite

de mener pour elle-mdme, seule ou en association avec d'autres Etats,

organisations ou des socidt~s, toutes 6tudes et recherches & caract~re

scientifique.

22.3.- En contrepartle, IIAgence sengage a fournir a la demande des

Etats Parties, sous rdserve des clauses de confidentialite affdrentes a de felies

etudes. les donnees., ls dchantillons, ef/ou ls resultats obtenus A rloccasion

de ces recherches.
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Article 23.

Protection du milieu marin

23.1.- Les Etats Parties coopreront avec I'Agence pour pr6venir et
ridulre au minimum la pollution ou toute autre forme de ddgradation du milieu
marin risuftant des activitds de recherche, dexploraton et d'exploitaton des
ressources de la zone, en particulfer:

- les Etats Parties fournfront A IAgence, rassistance qui
peut lour tre demand6e en application des alindas m) et n)
de rarticle 11 du prisent Protocole ;

- lorsque ]a pollution du milieu matin dans Ia zone s'tnd
au deli de celle-cl ou en prdsente les risques (courants,
vents, direction), les Etats Parties coop6reront pour
prendre les mesures destines a prevenir, attinuer et
6liminer cette pollution.

23.2.- Conformement aux alinias J), A), 0, m) et n) de lArticle 11 du
present Protocole, IAgence ddicte des reglements pour proteger le milieu
marin dans Ia zone. Elle 6tablit un plan durgence ou de gestion pour lutter
contre la pollution ou toute d gradation d6coulant des oprations de
recherche, d'exploration et d'exploitation des ressources de la zone.

23.3.- Les societes sont responsables des dommages et depenses
occasionn6s par la pollution ou toute forme de digradaton du milieu matin
d6coulant de leurs activites de recherche, d'exploraton et d'exploitation des
ressources de la zone conformement a la riglementation en vigueur.
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QUA TRIEME PARTIE

TITRE ViI

DROITAPPUCABLE ET
REGLEMENT DES DIFFERENDS

Article 24.

Droit applicable

24.1.- En matlre do recherche, d'exploratlon at d'exploltation des
ressources miniires ou petrolfires ainsi qu'en matf~re do surveiliance et de
recherche scientifique dans le domains minier et p6troller, le droit applicable
sera ie droit sendgalais amendi et modifid conformrnment aux termes de
I'Artlclo 10,4 alln6a b) ci-dessus, 6 la date do signature du present Protocols.

24.2.- En matiere de recherche, dexploratlon et dexploltatlon cfes
ressources halleutiques ainsi qu'en matiire do surveillance et de recherche
scientifique dans ie domaine de la p4che, le droit applicable sera ie droit
bissau-guin6en, a la date de la signature du present Protocols.

24.3.- La Haute AutoritM pourra conform~ment i ralinda 1) Article
11 du prdsent Protocole et aux objectifs de I'Accord du 14 octobre 1993,
proposer aux deux Etats Parties les modifications ou amendements
ndcessaires a ia reglementation susvisde.

Article 2.

Rbglement des diff6rends

25.1.- Tout diffdrend entre les Etats Parties concernant I'interpr~tation
ou Iapplication du present Protocol. est rdgl conformdment aux ternes de
I'Artlcle 9 de I'Accord de Gestion ot de Cooperation du 14 octobre 1993.
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25.2.- Tout diffdrend entre I'Agence et run ou I'autre des Etats
contractants relatif J rinterprdtation ou A i'application du pr6sent Protocole
sera rdsolu dans une premiere phase par vole de ndgoclatlon direct&.

Si au terme d'un dMlai de trols mols, le dlffdrend n'est pas r~gl6, ff
sera tranchd par vole d'arbitrage.

25.3.- Les Etats Parties assurent Iexcutlon des sentences arbitrales.

25.4.- Toutes les Conventions, tous les Accords ou Contrats de p6che
conclus par lEntreprise doivent contenir des dispositions sp6ciflques
prdclsant /e mode de reglement des diffdrends relatifs 4 Iinterpr6taton ou i
I'application desdites Conventions, Accords, Contrats de pdche.

CINQUIEME PAR TIE

TITRE IX

DISPOSITIONS TRANSITOIRES

ArUcle 2.

Avances de fonds

Les Etats Parties s'engagent a fournir a IAgence, les fonds
necessaires a son fonctionnement pour une penode d'un (1) an.

Le montant de ces avances est fix. a 250.000 dollars U.S. dont 67,5 %
pour Ia R6publique du S6ndgal et 32,5 % pour la R6publique de Guinde Bissau.
Cette p&riode pourra 6tre prorog6e par la Haute Autorite 6 la demande du
Secretalre Gdndral.

Le montant de ces avances est fixe sur ia base dun budget annuel
presente par ie Secrdtaire Gdneral.
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Les contributions sont verases selon I'lchbancler suivant:

- 50 % de la quote-part de chaque Etat Parte, soixante (60) Jours 6
compter de /a date dentrde en vlgueur du present Protocole. ddfinle 6 I'Article

28 ci-apres :

- le solde, soit 50 %, six (6) mois a compter do la date
d'entr6e on vigueur du pr~sent Protocole;

Ces fonds seront comptabiliss :

- soft comme une avance d'actionnalres qul sera consolidde
jusqu'a hauteur du pourcentage de participation des Etats
Parties au capital de PEntreprise, le reliquat dtant
considerd comme un prdt 6 long terme remboursable en
cinq (5) annultds 4gales payables A compter de I'annde
d'entrde on exploitation de PEntreprise.

- soit comme un prdt 6 long terme ou comme frals de
premier dtablissement remboursables en clnq (5) annuit~s
egales dont la premibre 6chance interviendra au plus dans
la cinquleme annAe a compter de la date dentr e en
exploitation de rEntreprise.

SIXIEME PAR TIE

TMEx

CLAUSES FINALES

Artcle 2.

Amendement

27.1.- Le present Protocole qui fait partle integrante de /Accord du 14
octobre 1993 peut dtre amende par les Etats Parties.
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27.2.- Ces amendements ou modifications ne dolvent pas avoir pour
consequence de mettre sur rAgence des charges qui ne soient pas
compens~es par des ressources suppidmentaires.

Article 28.

Entr6e en vigueur

Le present Protocole entre en vigueur a la date d'change des
instruments de ratiflcation].

FAIT A Bissau, le 12 juin 1995.

Pour le Gouvernement
de la R6publique de Guin6e-Bissau:

JoAo BERNARDO VIEIRA
Pr6sident de la R6publique

Pour le Gouvemement
de la R6publique du Sdn6gal:

ABDOU DIOUF
Prdsident de la R6publique
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO DE GESTAO E DE COOPERAqAO ENTRE 0 GOVERNO
DA REPOBLICA DO SENEGAL E 0 GOVERNO DA REPIUBLICA
DA GUINIt-BISSAU

0 GOVERNO DA REPOBLICA DA GUIN9-BISSAU

DE UMA PARTE

0 GOVERNO DA REPaBLICA DO SENEGAL

DA OUTRA PARTE

DESEJOSOS DE DESENVOLVER AS VANTAJOSAS RELA OES DE BOA VIZINHANCA E DE COOPE-

RAVAO ENTRE SEUS DOIS PAISES, CONVIERAM 0 SEGUINTE:

ARTIGO PRIMEIRO

AS DUAS PARTES PROCEDERAO EXPLORACkO CONJUNTA DE UMA ZONA MARITIMA SITUADA EN-

TRE OS AZIMUTES 2689 E 2202 TRACADOS A PARTIR DO CABO ROXO;

OS MARES TERRITORIAIS RESPECTIVOS DA GUINt-BISSAU E DO SENEGAL SAO ISENTOS DA

ZONA DE EXPLORACAGO CONJUNTA.

POR OUTRO LADO A PESCA ARTESANAL DE PIROGAS ESTA AUTORIZADA DENTRO DA ZONA E

NOS ESPACOS DOS MARES TERRITORIAIS COMPREENDIDOS ENTRE PARALELO 2682 E 2202.

ARTIGO 2

A PARTILHA DOS RECURSOS PROVENIENTES DA EXPLORACAO DA REFERIDA ZONA FAR-SE-A

CONFORME AS SEGUINTES PROPOSTAS:

DOS RECURSOS HALIEUTICOS

50% PARA SENEGAL

50% PARA GUINt-BISSAU.

DOS RECURSOS DE PLATAFORMA CONTINENTAL

85% PARA SENEGAL

15% PARA GUINE-BISSAU.

NO CASO DAS NOVAS DESCOBERTAS AS PROPOSTAS ACIMA REFERIDAS SERAO REVISTAS E A

REVISAO SERA EM FUNCAO DOS RECURSOS DESCOBERTOS.
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ARTIGO 3

AS DESPESAS JA EFECTUADAS PELAS DUAS PARTES COM OS FUNDOS DE ESTADO PARA AS PES

QUISAS PETROL!FERAS DA ZONA, SERAO REEMBOLSAVEIS A CADA UMA DAS PARTES, CONFOR-

ME A PROPORCAO DA SUA PARTICIPACAO, DENTRO DAS CONDICOES E MODALIDADES A DETER-

MINAR ANTES DA ENTRADA EM VIGOR DO PRESENTE ACORDO.

ARTIGO 4

AS DUAS PARTES CONCORDARAM EM CRIAR UMA AGENCIA INTERNACIONAL PARA EXPLORACAO

DA ZONA;

A ORGANIZACAO E 0 FUNCIONAMENTO DA AGENCIA SERAO OBJECTO DE COMUM ACORDO, NO

PRAZO MAXIMO DE DOZE MESES, A PARTIR DA ASSINATURA DO PRESENTE INSTRUMENTO.

ARTIGO 5

A PARTIR DA SUA CONSTITUICIO, AGENCIA SUCEDERA A GUINg-BISSAU E 0 SENEGAL NOS

DIREITOS E OBRIGACOES PROVENIENTES DOS ACORDOS CONCLUIDOS POR CADA UM DOS DOIS

ESTADOS RELATIVOS A EXPLORAgAO DOS RECURSOS DA ZONA.

ARTIGO 6

NO AMBITO DESTE ACORDO, AS PARTES EXERCERO EM COMUM OS SEUS RESPECTIVOS DIREI-

TOS, MAS, SEM PREJU!ZO DOS TfTULOS JURIDICOS ANTERIORMENTE ADQUIRIDOS POR CADA

UMA DAS PARTES E, OS CONFIRMADOS PELAS DECISbES JUDICIAIS, ASSIM COMO AS PRETEN

COES ANTERIORMENTE FORMULADAS PELAS PARTES REFERENTES NOS ESPACOS NAO DELIMITA-

DOS.

ARTIGO 7

0 PRESENTE ACORDO ENTRARA EM VIGOR AP6S A CONCLUSAO DO ACORDO RELATIVO A CRIA-

CAO E AO FUNCIONAMENTO DA AGENCIA INTERNACIONAL E, COM A TROCA DOS INSTRUMENTOS

DE RATIFICACAO DOS DOIS ACORDOS PELAS DUAS PARTES.

ARTIGO 8

O PRESENTE ACORDO TEM VIGENCIA PARA UM PERIODO DE 20 ANOS RENOVAVEL POR TACITA

RECONDUCAO.

ARTIGO 9

OS DIFERENDOS CONCERNENTES AO PRESENTE ACORDO, ASSIM COMO AO ACORDO SOBRE AG-N-

CIA INTERNACIONAL SERAO SOLUCIONADOS NUMA PRIMEIRA FASE PELA VIA DE NEGOCIA96ES
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DIRECTAS E, EM CASO DE DIFICULDADES, NUM PRAZO DE SEIS MESES, PELA ARBITRAGEM

OU PELO TRIBUNAL INTERNACIONAL DE JUSTICA.

NO CASO DE SUSPENSAO DO PRESENTE ACORDO OU DO SEU TERMINO,OS DOIS ESTADOS TERAO

COMO RECURSOS: A NEGOCIACAO DIRECTA,A ARBITRAGEM OU 0 TRIBUNAL INTERNACIONAL DE

JUSTICA PELA PARTE DAS DELIMITACOES NAO SOLUCIONADAS.

FEITO EM DAKAR, AOS 14 DE OUTUBRO DE 1993.

Pelo Govemo
da Repiiblica da Guin6-Bissau:

I

JoAo BERNARDO VIEIRA
Presidente da Repilblica

Pelo Govemo
da Reptiblica do Senegal:

ABDOU DiOUF
Presidente da Repdblica
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

PROTOCOLO DE ACORDO RELATIVO A ORGANIZA( AO E AO
FUNCIONAMENTO DA AGENCIA DE GESTAO E DE COOPE-
RAC-AO ENTRE A REPUBLICA DO SENEGAL E A REPUBLICA
DA GUINt-BISSAU, INSTITUIDA PELO ACORDO DE 14 DE OU-
TUBRO DE 1993

RESUMO

0 presente documento pretende traduzir, no seguimento da
reunijo de Lisboa de Janeiro de 1994, as primeiras trocas de
opinijo entre as delegapdes dos dois Estados Partes do Acordo de
14 de Outubro de 1993, relativamente A forma, A organizacio
e ao funcionamento da Ag~ncia criada na sequ~ncia do dito
Acordo.

A primeira parte deste projecto trata, no titulo II, da
forma e do objecto da Ag~ncia ; a segunda parte trata da
Ag~ncia em si, que compreende dois orgios :

- A Alta Autoridade, composta pelos Chefes de Estado,
ou de Governo ou das persona lidades delegadas por eles e o
Secretariado Geral da Ag~ncia.

- A Empresa d o orgio peto qual a Ag~ncia exerce a
missio que lhe 6 confiada pelo Acordo de 14 Outobro de 1993.

A Aita Autoridade e o orgo politico; A Empresa t o
instrumento de implementacio desta politica e da gestjo dos
recursos na zona.

A Empresa uma sociedade an6nima de direito privado, tendo um
um Conselho de Administracoo e uma Pireccgo Geral, assistida
po duas Direccaes correspondentes aos dois principais ramos
de actividades e uma direccio administrativa e financeira.

0 Presidente da Alta Autoridade assume, simultinea-
mente, a funcio de Presidente do Conseiho de Administracio
durante a duracio do seu mandato a testa da Alta Autoridade.
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0 titulo IV trata do funcionamento e das competbncias

da Alta Autoridade ; 0 titulo V das compet~ncias do Secretario

Gera 1.

Os poderes e as prerrogativas do Conselho de

AdministraCiO sero definidos nos estatutos da Empresa.

A terceira parte indica, nas suas grandes linhas, os

diferentes dominios de cooperaC. o entre os Estados Partes

e a Ag~ncia.

A quarta parte trata do direito ap1icive7 as activida-

des de pesquisa, de exploracio e aproveitamento dos recursos

da zona e da resolucjo dos diferendos.

A quinta parte versa sobre as disposicdes transit6-

rias que deverjo permitir 4 Ag~ncia comecar a funcionar logo

apos a entrada em vigor do Presente Protocolo, enquanto se

se espera a constituicio definitiva da Empresa.

A sexta parte aborda as clatsulas finais, tais como as possibili-

dades de emendas do presente protocolo e a data da sua entrada

em vigor.

Tal 4 o resumo deste texto.
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PROTOCOLO DE ACORDO

PREAMBULO

0 presente protocolo 6 relativo i organizaCjo e ao

funcionamento da Ag~ncia prevista pelo artigo 4 do Acordo

assinado en Dakar, a 14 de Outubro de 1993, entre a RetbIica

da Guin6-Bissau e a Reptjblica do Senegal, visando a exploraC¢o

conjunta da zona maritima situada entre os paralelos 2689 e

2209 tracados a partir do CABO ROXO.

PRIMEIRA PARTE

TI TULO PRIMEIRO

DEFINI OES

ARTIGO PRIMEIRO

Para efeitos do presente protocolo :

1.1. - A expressio " Acordo de Pesca " significa 0

acto e os seus anexos, formando o contrato concluido entre a

Empresa e um ou outro dos Estados Partes, ou entre a Empiesci

e um ou mais Estados terceiros, assim como toda a adicio ou

alteraCio que beneficie da aprovaCio das Partes, e devendo

reger as condicdes de acesso, de pesquisa, de exploracio e

de aproveitamento dos recursos hali~uticos da zona pelos

ditos Estados.

1.2. - A expressJo "_Actividades Mineiras ou Petroliferas"

significa todas as operac6es de prospecCio, de pesquisa, de

avaliac o, de desenvolvimento, de producio, de extraccio ou de

exploraC¢o, de transporte e de comercializacio dos recursos
mineiros, petroliferos ( petroleo bruto e gaz natural ) incluindo

a tratamento do gaz natural, a exclusio da refinacjo e da

distribuicio dos produtos petroliferos.

1.3. - 0 termo Ap§ncia " entende-se como uma

Agdncia de Gestjo e de CooperaCio criada em funCio do acordo de

Gestjo e de CooperaCio entre o Governo da Repiblica da Guine-

Bissau e o Governo da Repblica do Senegal, assinado em

Dakar a 14 de Outubro de 1993, visando a exploraQpo, em comum,
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da zona maritima situada entre os paralelos 2682 e 2209 tracados

a partir do CABO ROXO.

1.4. - A expressio " Contrato de Pesca " refere-se ao

acto e aos seus anexos, formando o contracto estabelecido

entre a Empresa e uma sociedade ou grupos de sociedade, assim

como toda a adic¢o ou alteraCio que beneficie da aprovac¢o

das Partes e devendo reger as condi¢6es de acesso, de

pesquisa, de exploracio e aproveitamento dos recursos

haliduticos da zona pelas ditas Sociedades.

1.5. - A expressio " Conven Jo " significa o acto e os

seus anexos formando contrato estabelecido entre a Empresa e

uma ou mais Sociedades, assim como toda a adipJo ou

alteracio que beneficie da aprovaVAo das Partes e devendo reger

o conjunto das actividades mineiras ou petroliferas- no interior

da zona.

1.6. - A expressio " Direito AplicAvel " entende-se como

um conjunto de textos e dos seus anexos, assim como de todo

o aditamento ou alterac¢o devidamente aprovados pelas Partes e

que cont~m as regras, regulamentos e procedimentos aplicdveis

As actividades definidas pelo artigo 5 do presente Protocolo e

njo incompativeis com o Acordo de 14 de Outubro de 1993

nem com o presente Protocolo.

1.7. - 0 termo " Empresa " significa o org~o pelo

qual a ag~ncia exerce a missio que 1he e confiada pelo Acordo

de 14 de Outubro de 1993.

0 termo " EMr-esa(s) " significa uma ou mais pessoa(s)

moral(s) filial(s) da " Empresa " ou criada(s) pela Ag6ncia,

no quadro da diversificaC¢o das suas actividades.

1.8. - A expressio " Estado(s) Parte(s) " significa a

Repiblica da Guind-Bissau eou a Repablica do Senegal, Partes do

Acordo de 14 de Outubro de 1993.

1.9. - A expressio " Estado(s) Terceiro(s) " compreende-
-se um ou mais Estado(s) que n~o definidos no artigo 1.8.

acima indicado.

1.10. - A expressio "Licenga de Pesca significa a

autorizacio de Pesca concedida pela Empresa aos armadores
provenientes de um Estado, de uma sociedade ou de um grupo de

sociedades, por uma duraCio determinada, aum navio determinado e
para uma actividade determinada de pesca, confarme aos

regulamentos apliciveis na zona.
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1.11. - A expressio Licenca Mineira ou Petrolifera "

significa a licen~a exclusiva das pesquisas mineiras
ou petroliferas que a Empresa concede a uma sociedade ou a
um grupo qualquer de sociedades ou a uma Empresa filial,
em conformidade com ao procedimentos previstos para
esse efeito e cujo perimetro estj definido no anexo A
da ConvenC¢o.

1.12. - A expressJo " Percentacem do Participa o "J

significa as percentagens de interesses indivisfveis que detfm
qualquer entidade na Empresa ou em associacJo com a
Empresa nas actividades de pesquisa, de explorapgo e
aproveitamento dos recursos na zona.

1. 13. - A expressao " Levantamento Petrolffero Adicional
significa o levantamento Instituido em beneficio da Empresa

no quadro da ConvenCao para as actividades petroliferas e

cujo montante aumenta progressivamente em funCio da

rentabilidade das ditas actividades.

1.14. - 0 termo " Imposto Sobre a Produ._o " (redevance)"
significa

a) - Em matdria de explorapio dos recursos
mineiros ou petroliferos, a (oulas) percentagens
sobre a producJo a pagar, em produto ou em

espdcie, cujo montante, assim como as regras

de defini¢Co e de cobranca sjo precisadas na
ConvenCio ligada a concessio de explorapio

dos recursos mineiros e petroliferos;

b) Em mat~ria de explorac¢o dos recursos
haliduticos, o montante a pagar pelos armadores

que actuam no quadro do acordo e/ ou de
contratos de pesca concedidos pela Empresa aos
seus navios, cuja taxa, condi¢6es e
modalidades de concessio sJO fixadas em
conformidade com os regulamentos em vigor na

zona.

1.15. - 0 termo " Sociedade(s5" significa uma ou
varias pessoa (s) moral(is) que estabelecem uma Convencio ou um
contrato de pesca ou de exploraCio mineira ou petrolifera
com a Empresa, assim como qualquer pessoa moral a qual
seria cedida um interesse e que t~m a qualidade de
sociedade, em funcAo das disposic6es do direito aplicgvel.
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1.16. - A express$o " Taxa Superficidria " significa a
taxa anual pot Km quadrado que uma Sociedade deposita,junto da
Empresa, em funp~o da extensao da licenva mineira que ela detdm.

1.17- - A expressio " Tftulo Mineiro ou Petrolffero
significa o conjunto dos direitos mfneiros ou petrolfferos que
a Agincia detdm na zona, em funcjo do acordo de 14 de Outubro de
1993 e do qual ela delega a gest~o A Empresa.

1. 18. - 0 termo " Zona " signhfica a zona da
cooperacgo definida no artigo primeiro do Acordo de 14 de Outubro

de 1993.

TI TULO I I

DENOMINACAO, SEDE, FORMA E OBJECTO

Artiao 2

DenowinaoJo

A Agdncia tem a seguinte denominac o : Agfncia de Gestdo
e de Cooperacio" - " A.G.C. "

Artigo 3

Sede Social

A Ag~ncia tem a sua Sede Social em Dakar, podendo ser
transferida para Bissau.

Art igo

Forma

A Ag~ncia e uma organizaC¢o internacional encarregada
de gerir os recursos da zona, directamente atraves da Empresa ou
atravds das suas filiais ou por intermddio doutras sociedades.

A Ag~ncia esta igualmente encarregada de promover a

cooperacJo entre os Estados.
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Artigo 5

Objecto

A Ag~ncia estd encarregada de :

a) No dominio minefro e petrolffero

- Empreender ou fazer empreender todos os estudos
geol6gicos, geofisicos, todos os trabalhos de

perfura¢jo, todas as actividades que visam as
pesquisas , a exploraCio e aproveitamento dos
recursos mineiros ou petroliferos da zona.

- Promover as actividades de pesquisa, exploraQ o e
aproveitamento dos recursos mineiros ou petroliferos
da zona ;

- Garantir a comercializacio de toda ou parte da
produc¢o mineira ou petrolifera realizada que 7he

caiba.

b) No dominioda .pesca martima

- Assegurar, s6 ou em cooperacio com outros Estados
ou outros organismos, a avaliaC¢o e a gest~o de
recursos hali6uticos, o seguimento do eco-sistema

mar inho, assim como a organizaCAo da pesca da
zona.

Exercer ou autorizar o exercicio do direito de pesca,

nomeadamente pela determinacoa e implementacio
das condic¢es de acesso e exploracio dos recursos
haliuticos da zona.

- Promover a pesquisa, exploracio e o aptoveitamento
dos recursos ha1iuticos da zona.

- Garantir a comercializaCio de toda ou parte da
producio hali6utica que ihe caiba.

c) De maneira mais geral :

- Controlar a exploracpo racional dos recursos da zona ;

- Cooperar com os Estados e com as organizaC6es
internacionais competentes para garantir na zona e
em conformidade com os artigos 16 a 23 do
Presente Protocolo :
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- A Seguranca ;

- 0 controle das regulamentac6es e a

fiscalizaCio das actividades de pesquisa
de exploraCio e aproveitamento dos
recursos.

- A proteccio do meio ambiente marinho

- A prevenC¢o e a luta contra a poluicio.

Para este efeito, a Agdncia pode agir s6 ou em
associacio com outras Sociedades ou com organizac6es

internacionais em todas as actividades da zona.

SEGUNDA PARTE

TITULO III

A AGENCIA

ARTIGO 6.

A TRIBUI(7OES

A Ag6ncia dettm a exclusividade dos titulos mineiros ou

petroliferos, assim como os direitos de pesca na zona.

Para esLe efeito, ela disp6e da Empresa.

pode ealizar, para ela pr6pria ou fazer realizar

pelos detentores das iicengas mineiras ou

pptrolifrpras, ou das licengas de pesca que &Ia

conceder, os trabalhos ou actividades que foram

dLcididos & cuja execuj~o fiscalizar,4.

desenvolve todas as dilig6sncias no intuito) d-

Faciliar a reunigo dos recursos financei ros
necessirios para as suas actividades.
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- apoia nomeadamente, os titulares de licen as
mineir-as ou petroliferas, de acordos, de contratos

ou de Iicen .as de Pesca nas suas delig&ncias
administracivas, junto de cada Estado, corn vista a

bern conduzir as suas opezra 5es de pesquisa, dt

explora4Ao e de aproveitamento dos recursos na

zona;

- garance todas as acqJes de promogio, visando

sensibilizar outras sociedades interessadas em

actividades de pesquisa e de explorav,4o e

aproveitamento dos recursos na zona.

ARTIGO 7

ORGANIZAVAO

A Ag~ncia compreende:

A Alita Autoridade e o Secretariado Geral, cujo

funcionamento e competlncia serao, a seguir,

definidos:

ARTIGO 8

PRIVILEGIOS E IMUNIDADES

Os Estadus Fartes reconhecem § Ag~ncia e ao seu pessoal.

assim como a Empresa, os privilgios e Imunidades geralmente

reconhecidos 2s Organizagdes Internacionais e aos seus agentes.

TITULO IV

A ALTA AUTORIDADE

ARTIGO 9

FUNCIONAMENTO

A Alta Autoridade 6 composta pelos Chefes de Estado ou

de Governo ou personalidades delegadas por eles.
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A presidsncia da Alta Autoridade L assegurada, de forma
rotativa, alternadamente, pelos Chefes de Estado ou de Governo ou
pelos seus representantes.

0 mandato do Presidente da Alita Autoridade d de dois
anos.

A primeira presid6ncia t4 garantida pelo Estado que
acolhe a Sede do Organismo. Tambdm. a primeira reuni.§o da Alta
Autoridade teri lugar no Estado que acolhe a Sede da Ag4ncia.

A Alta Autoridade reune-se sempre que for necessdrio,
mas pelo menos uma vez por ano, alternadamente, num e noutro
Estado Parte.

A Alta Autoridade estabelece, neste caso, as regras
processuais que lhe permitirjo tomar as suas decis6es.

0 Presidente da Alta Autoridade exerce, cumulativamente,
durance a durajao do seu mandato. a fun o de Presidence do
Conselho de AdministrasaJo da Empresa.

0 Secretariado da Alta Autoridade 6 garantido pelo
Secretdrio Geral da Ag~ncia que 6 encarregado da organizagdo das
reuni6es da Alta Autoridade.

0 Presidente da Alta Autoridade pode convidar qualquer
pessoa qualificada e susceptivel de formular uma opiniao sobre uma
questao em anglise.

ARTIGO 10

COMPETENCIAS

10.1 - A Alta Autoridade define a politica geral da
Ag&ncia.

10.2 - Ela reune-se ordindriamente, uma vez por ano,
para examinar e aprovar a politica geral de gestdo e de cooperaqgo
proposra pelo Secretdrio Geral.

10.3 - Ela nomeia o Secretdrio Geral e o seu Adjunto.

10.4 - Ela tem, nomeadamente, as seguintes fungaes:

a) dar a Empresa as orientaj5es ou as directri-
zes que dizem respeito ao exercicio das suas
funlcdOes;
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b) sob recomendacao do Conselho de Administraa o
da Empresa & de maneira quo no seja
incompativei corn os objectivos do presente
Protocolo o do Acordo de 14 de Outubro de
1993, modificar as regulamenta;cOes relativas
6 pesquisa, a explora ao e aproveitamento dos
recursos da zona, assim como a vigillncia e
pesquisa cientifica;

C) supervisar a aplicajJo do present& Protocolo,.
do Acordo de 14 de Outubro de 1993 e da
regulamentagJo aplicive1 i Empresa e
recomendar ao Conselho de Administracgo as
modificaQ6es estimadas necessarias;

d) exercer os poderes de policia na zona e
determinar as suas formas.

10.5 - No exercicio das suas funVdes, a Alta

Autoridade zela para que a pesquisa, a exploravao e 0
aproveitamento dos recursos da zona sejam realizados da maneira
mais eficaz, em conformidade corn uma boa pritica mineira ou
petrolifera, assim como no respeito pelo meio ambiente marinho e a
preservago dos recursos hali~uticos.

TI TULO V

SECRETARIO GERAL DA AGENCIA

ARTIGO 11

COMPETENCIAS

11.1 - 0 Secretdrio Geral da Ag~ncia, pessoa fisica
mandat.rio nomeado pela Alta Autoridade, est. investido de urna
missao geral de execugdo e de um poder prdprio de gestdo. No
exercicio das suas funG6es 6 assistido por um Secretdrio Geral
Adj un to.

11.2 - Nos limites definidos pela Alta Autoridade,
ole tern a faculdade de contratar, adquirir e alienar os bens
:oveis e imdveis, de representar a Agt.ncia em todas as acqdes de
,Just I i J.
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11.3 - Presta contas a Alta Autoridade pela execuqdo
das missoes que lhe sao confiadas por este Lirgio.

11.4 - Ele 6 responsivel pela gestjo das actividades
de pesquisa, exploragdo e, aproveitamento dos recursos da zona e.
nomeadamente, das seguintes actividades:

a) avaliar as ofertas e fazer recomenda wes ao
Conselho de Administra¢ o, visando a conciusdo de
Conveng6es e Acordos de Pesca;

b) Assinar Convenj6es, Acordos de Pesca sob reserva
da aprova!o da Alta Autoridade, ap6s parecer
favorivel do Conselho de Administracio. A
assinatura dos Contratos de Pesca no 6 submetida
a este procedimento;

c) supervisar as actividades das sociedades conforme
as prescrig6es da Regulamentagdo apllc~vel A zona
em matdria de exploragio dos recursos minerals,
petroliferos ou haliduticos;

d) velar pela aplicaGdo dos regulamentos e directivas
promulgados decorrentes da regulamentaqgo
aplicivel A zona, A boa execugdo das Convengdes,
dos Acordos ou Contracos de Pesca;

e) suspender ou rescindir os Contratos de Pesca,
quando as sociedades ou os armadores ndo
respeitarem as suas c1lusulas;

f) p6r termo As ConvenC:es ou aos Acordos de Pesca,
ap6s parecer favorgvel do Conselho de
Administra5:&o e aprova:do da Alta Autoridade;

g) proceder A liquidagdo da quota parte dos Estados
Partes nos resultados das actividades de
exploracdo dos recursos da zona, segundo os termos
do Acordo de 14 de outubro de 1993;

h) assegurar o controle. ou participar no controle,
com a assist ncia dos Estados Partes. das entradas
e deslocag6es no interior da zona, dos navios.
aeronaves, estruturas e outros materiais
utilizados na pesquisa, exp1ora Ao e
aproveitamento dos recursos da zona;
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i) estabelecer os perimetros de seguranqa e os
perimetros de acesso restrito, em conformidade coP)

o direito internacional, de modo a garantir a
seguranga da navegagio e das operajgdes de

pesquisa. exploragao e aproveitamento dos recursos
da zona.;

j) enunciar as regras e dar directivas em
conformidade corn a regulamentaao em matdria de

pesquisa, de explora4ao e de aproveitamento dos

recursos na zona sobre todas as quescces ligadas A

supervisdo e A direc4!o das operaCoes de pesquisa,
exploragdo e aproveitamento;

k) enunciar as regras e dar directivas em
conformidade com a regulamen tago em vigor no
domfnio da saide, seguranga, protecggo ambiental,

avaliagdo do impacto sobre o meio-ambiente e
prdticas de trabalho;

1) recomendar A Alta Autoridade, no respeito dos
objectivos do presence Protocolo e do Acordo de 14
de Outubro de 1993, emendas 4 Regulamentaggo em

matdria de pesquisa, exploragio e aproveitamento
dos recursos na zona e alteragdes As Convengdes e
Acordos de Pesca;

W) solicitarA - Alta Autoridade a tomada de medidas
compatfveis com o presente Protoclo e com o Acordo
de 14 do Outubro de 1993, bem como com a
regulamentagdo aplicivel A zona:

para fins de operagdes de busca, de
fiscalizagdo e salvamento na zona;

paza os casos de ameaqa contra navios. .

plataformas ou ilhas artificiais utilizadas
nas operaVoes de pesquisa, exploracjo e

aproveitamento dos recursos na zona;

n) pedir a assistcncia dos Estados Parces ou de
outros organismos ou pessoas, com vista A
prevengdo ou A luta contra a poluiggo ou qualquer
catistrofe que afecte o meio-ambiente e os
recursos;

0) modificar, a pedido ou com o acordo dos Estados ou
das sociedades implicadas, as disposi;aes da
Convengdo ou do Acordo de Pesca re1 rtivas,

nomeadamente,
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A renda contratual ou As contrapartidas contra-
tuais e/ou ao volume das licengas, ap6s parecer
favordvel do Conselho de Administragio e aprovagao
da Alta Autoridade.

TI TULO VI

A EMPRESA

ARTIGO 12

ESTRUTURA

A Empresa 6 administrada por:

- um Conselho de Administrag~o composto, no mfnimo,
por 3 membros e de 11 membros no mdximo, nomeados
pela Assembleia Geral e escolhidos:

de um lado, entre os representantes dos
Estados Partes com assento na Alta
Autoridade;

de outro lado, entre as pessoas fisicas ou
morals accionistas: e

- uma direcggo geral encarregada do conjunto das
fung6es de administragdo, organlzagdo e gestdo da
Empresa. A Direcggo geral 6 assistida por trds
direcG6es a saber:

uma direcggo encarregada das actividades de
pesquisa, de exploragio e do aproveitamento
dos recursos mineiros e petroliferos;

uma direcgAo encarregada da pesca, da
fiscalizagdo e da pesquisa;

uma direcggo administrativa e financeira.

Os responsdveis das direcgdes s~o nomeados pelo Director
Geral, apds consultar o Conselho de Administragio.
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0 Director-Geral 4 nomeado pelo Conselho de

)dministraGfo, sob proposta da Alta Autoridade.

Compete-lhe, nomeadamente, o seguinte:

a) aprovar a cessfo, pelas sociedades, de

direitos e obrigaG6es a outras sociedades que

se tornam entio sociedades no sentido do

artigo 1.15, supra citado

b) estabelecer os orgamentos previsionais da

Empresa;

c) autorizar a acesso na zona aos empregados das

empresas, aos sub-contratados e outras

pessoas;

d) assegurar, a comercializagdo de toda ou parte

da produgao mineira, petrolifera ou

halidutica pertencente 4 Empresa, segundo os

programas estabelecidos;

e) exercer todas as outras funpoes que a Alta
Autoridade ou a Conselho de Administragdo

possam confiar-lhe e que ndo sejam

incompativeis corn a Acordo de 14 de Outubro
de 1993 ou corn as termos do presente

Pro ocolo.

ARTIGO 13

CAPITAL

0 Capital Social da Empresa 4 fixado em 100.000 d6lares

U.S. e serd inteiramente realizado pelos dois Estados.

ARTIGO 14

REPARTI!;AO DO CAPITAL

As percentagens de participaiAo no Capital da Empresa

sdo repartidas coma se segue:

Repdblica do Senegal 67,5%

Reptiblica da Guind-Bissau 32,5%
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51% das acgbes serdo acGces A atribuldas aos Estados e

ndo aliendveis.

49% das acgdes serdo acg6es B susceptiveis de ceddncia a

pri vados.

Em cada venda, 67,5% das acp6es vendidas sairao do

Capital da Reptiblica do Senegal e 32,5% sairao do Capital da

Reptlblica da Guind-Bissau.

A forma e as prerrogativas ligadas a essas AcGdes so

definidas nos Estatutos da Empresa.

ARTIGO 15

RECURSOS

Para aldm dos fundos pr6prios (dotacio em Capital,

"Avangos" dos accionistas, contribuigdo dos Estados, subveng6es)

resultantes da exploragco, os outros recursos da Agdncia a8o:

a) no dominio mineiro ou petrolifero

a taxa superficidria;

o imposto "ad valorem" sobre a produgdo

mineira;

o "Royalty" sobre a produCAo petrolffera

o imposto sobre o bene£icio devido pelas

empresas que exploram os recursos
mineiros e petroliferos da zona;

a quota petrollfera adicional;

a quota-parte das receitas da Ag~ncia
provenientes da comercializaCgo dos

produtos mineiros ou do petr6leo

(petr6leo bruto e gaz natural) na

exploragao dos recursos da zona;

b) no dominio da pesca

as taxas eventuais da comercializagdo
dos produtos da pesca;
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as receitas provenientes das licengas;

as multas sobre os arrestos;

as contrapartidas dos Acordos ou dos
Contratos;

as contrapartidas dos desembarques
obrigat6rios;

todas as taxa s especificas,
contribuipbes ou emolumencos que a
Empresa pode estabelecer em matdria de
pesca.

C) no domnio da formacdo e da pesquisa
cientIfica

a contribui~o das Empresas petroliferas
ou de pesca marttima, das organizagdes
internacionais de cooperaCgo no dominio
da pesquisa cientifica, mineira,
petrolifera ou de pesca marttima aos
esforpos de formapdo ou de pesquisa da
Empresa, segundo as Convenpdes, Acordos
e Contratos assinados;

d) de forma meral

todos os recursos financeiros que a
Agdncia pode obter no quadro das
polticas de cooperaCGo com Estados e/ou
Organismos de Cooperagco Internacional
ou de financiamento, das organizaVOes
similares ou organismos de Estado;

todos os produtos financeiros
provenientes de investimento de somas A
disposiC!o da Empresa.
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TERCEIRA PAR TE

TITULO VII

COOPERA gAO

ARTIGO 16

OBRIGA(AO DE COOPERAR

Para efeitos do presente Protocolo, os Estados Partes

engajam-se a cooperar nos dominios da investigagao cientifica, da
seguranga, da fiscalizaG~io, do salvamento, da protecgio do meio-

ambiente marinho e do transporte na zona. Para tal, trocardo
regularmente informag6es obtidas por ocasilo das actividades
realizadas por uma ou outra Parte nos dominios abaixo enumerados:

ARTIGO 17

SEGURANVA

17.1 - No quadro das operagdes de seguranga, os Es

tados Partes exercem, na zona, os direitos de controle e de
policiamento por conta da Ag6ncia.

17.2 - Os Estados Partes e a Ag~ncia trocarao infor

magbes sobre tudo o que seja susceptivel de afectar a pesquisa,

exploraCao e aproveitamento dos recursos da zona e sobre os
incidentes susceptiveis de atentarem contra a seguranqa das suas
actividades.

ARTIGO 18

FISCALIZAVAO

Os Estados Partes e a Agbncia cooperardo na quadro das
actividades de fiscalizagco na zona.
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ARTIGO 19

BUSCA E SALVAMENTO

Os Estado Partes e a Ag~ncia cooperargo no sentido de
definir modalidades que permitam as operag6es de busca e
salvamento na zona.

ARTIGO 20

SERVI9OS DE TRANSPORTE

Os Estados Partes e a Agdncia cooperardo para a
fornecimento dos serviCos de cransporte na zona.

ARTIGO 21

BIBLIOGRAFIA, DOCUMENTArAO E BANCO DE DADOS

21.1 - Os Estados Partes fornecerAo, gratui..amenCe, A Agdncia,
a bibliografia, e o conjunto de documentagdo existence
relativa i zona, nomeadamente, os dados geolgicos,
geofisicos a incluindo os registos magndticos, os dados
sobre furos,
sobre recursos haliduticos e meio ambiente marinho, a
pedido da Agncia que suporeard as despesas de repro-
ducfo.

21.2 - Os Estados Partes asseguram, gratuitamente
sob reserva de confidencialidade, & Agdncia livre acesso aos
referidos dados.

ARTIGO 22

PESQUISAS CIENTIFICAS E MARINHAS

22.1 - Os Estados Partes e a AgAncia cooperargo,
directamente ou no quadro das organizag6es Internacionais, no
dominio da pesquisa cientifica, tdcnica e tecnol6gica na zona e
coordenardo as suas actividades nesse domfnio.

22.2 - Os Estados Partes concedem, igualmente, A
Ag~ncia a possibilidade de executar, por sua conta sozinha ou em
associagao corn outros Estados, organizag6es ou sociedades, todos
os escudos e pesquisas de cardcter cientdfico.
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22.3 - Em contrapartida, a Agdncia engaja-se a for

necer, a pedido dos Estados Partes, sob reserva das cldusulas de

confidencialidade inerentes a tais estudos, os dados, as amostras

e/ou os resultados obtidos atravds dessas pesquisas.

ARTIGO 23

PROTECrAO DO MEIO AMBIENTE MARINHO

23.1 - Os Estados Partes cooperardo com a Agdncia no

sentido de prevenir e reduzir ao minimo a poluipgo ou toda outra

forma de degradaGao do meio-ambiente marinho, resultante das

actividades de pesquisa, exploragdo e aproveitamento dos recursos

da zona, em particular:

- Os Estados Partes concederio A Agancia a

assistdncia que lhes pode ser requerida em

aplicaqAo das alineas m) e n) do Artigo 1. do

presente Protocolo;

- No caso da poluidGo do meio-ambiente mar-ibho na

zona se estender para aldm desta ou apresentar

riscos (correntes, ventos, direcC!Jo), os Estados
Partes cooperarqo a fir de tomar as medidas

destinadas a prevenir, atenuar e eliminar essa

polui4ao.

23.2 - De acordo com as alineas j), k), 1), m) e n)

do Artigo 11 do presente Protocolo, a Agdncia estabelece regras

para proteger o meio ambiente marinho na zona. Ela estabelece um

plano de urgsncia ou de gestao para lutar contra a poluiCao ou

qualquer degradagio derivadas das operapOes de pesquisa, de

exploragao e de aproveitamento dos recursos da zona.

23.3 - As sociedades sao responsdveis pelos danos e

custos causados pela poluiGao ou toda a forma de degradaCao do
meio ambiente marinho derivadas das suas actividades de pesquisa,

explora9io e aproveitamento dos recursos na zona, em conformidade
com a regulamentaGAo em vigor.
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QUARTA PARTE

TITULO VIII

DIREITO APLICAVEL E

RESOLUgAO DOS DIFERENDOS

ARTIGO 24

DIREITO APLICAVEL

24.1 - No domnio da pesquisa, explorapdo e aprovei
tamento dos recursos mineiros ou petroliferos, bem como no domfnio
da fiscalizagdo e da investigagdo cientifica no sector mineiro e
petrolifero, o direito aplicAvel serd o direito senegalds,
corrigido e modificado segundo os termos do Artigo 10.4 alinea b)
em vigor na data da assinatura do presente Protocolo.

24.2 - No dominio da pesquisa, exploragdo e utiliza
Gao dos recursos haliduticos, bem como no domnio da fiscalizagdo
e da investigaGdo clentifica no domnio da pesca, o direito
aplicdvel serd o direito da Guin6-Bissau, em vigor na data da
assinatura do presente Protocolo.

24.3 - A Alta Autoridade poderd, em conformidade com
a aldnea 1) Artigo 11 do presente Protocolo e com os objectivos do
Acordo de 14 de Outubro de 1993, prop6r aos dois Estados Partes as
modificag6es ou emendas necessdrias A regulamentaGfo
supramencionada.

ARTIGO 25

RESOLUAO DOS DIFERENDOS

25.1 - Qualquer diferendo entre os Estados Partes,
no respeitante A interpretaCio ou aplicagio do presente Protocolo,
6 resolvido segundo os termos do Artigo 9 do Acordo de Gestdo e de
CooperaGdo de 14 de Outubro de 1993.

25.2 - Qualquer diferendo entre a Agdncia e um ou
outro dos Estados contratantes relativo A interpretagio ou A
aplicagdo do presente Protocolo serd resolvido, numa primeira
fase, por via de negociaggo directa.
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Se no termo de um perfodo de tr~s meses, o diferendo
persistir, ele serd resolvido por via de arbitragem.

25.3 - Os Estados Partes asseguram a execuV~o das

sentengas arbitrais.

25.4 - Quaisquer Conveng6es, Acordos ou Contratos de
Pesca assinados pela Empresa, devem conter as disposig6es
especificas, precisando o modo de resoluVAo dos diferendos

relativos h interpretaqAo ou A aplicago das ditas ConvenVoes,
Acordos, Contratos de Pesca.

QUINTA PARTE

TITULO IX

DISPOSI OES TRANSITORIAS

ARTIGO 26

ADIANTAMENTO DE FUNDOS

Os Estados Partes comprometem-se a fornecer A Agsncia os
fundos necessdrios ao seu funcionamento por um periodo de um (1)
ano.

0 montante desses adiantamentos 6 fixado em 250.000
d6lares U.S. dos quais 67,5% para a Repblica do Senegal e 32,5%
para a Reptiblica da Guin6-Bissau. Este periodo poderd ser
prorrogado pela Alta Autoridade a pedido do Secretdrio-Geral.

0 montante destes adiantamentos 6 fixado na base de um
or~amento anual apresentado pelo Secretdrio-Geral.

As contribuiV6es sAo pagas segundo a seguinte
escalonamento:

- 50% da quota-parte de cada Estado Parte,
sessenta (60) dias a contar da data da
entrada em vigor do presente Protocolo
definida no Artigo 28;
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- o saldo, ou seja 50%, seis (6) meses a contar
da data da entrada em vigor do presente

Pro tocolo;

Esses fundos sergo contabilizados:

- Quer como um avanqo de accionistas que serd
consolidado atd ao nivel da percentagem de
participaC.9o dos Estados Partes no capital da
Empresa, o saldo sendo considerado como um
empr~stimo a longo prazo reembolsdvel em cinco (5)
anuidades iguais, pag.veis a contar do ano de ini-
cio da exploraq<o da Empresa;

- Quer como um emprdstimo a longo prazo ou como

custos de primeira instalaVao reembolslveis em
cinco (5) anuidades iguais cujo primeiro
vencimento ter! lugar, o mais tardar, no quinto
ano a contar da data do come~o da explora!do da
Empresa.

SEXTA PARTE

TI TUL O X

CLAUSULAS FINAIS

ARTIGO 27

FMENDAS

27.1 - 0 presente Protocolo, que 6 parte integrante
do Acordo de 14 de Outubro de 1993, pode ser emendado pelos
Estados Partes.

27.2 - Essas emendas ou modificajoes nao devem ter
como consequ~ncia para a Ag~ncia a criagfo de encargos que n~o
sejam compensados por recursos suplementares.

Vol. 1903. 1-32434



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 63

ARTIGO 28

ENTRADA EM VIGOR

0 presente Protocolo entra em vigor na data da troca dos
instrumentos de ratificaCgo.

Feito em Bissau, aos 12 de Junho de 1995.

Pelo Govemo
da Repiiblica da Guin&Bissau:

Joio BERNARDO VIEIRA
Presidente da Repdblica

Pelo Govemo
da Repdblica do Senegal:

ABDOU DIOUF
Presidente da Repdblica
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[TRANSLATION - TRADUCTION]

AGREEMENT' ON MANAGEMENT AND COOPERATION BE-
TWEEN THE REPUBLIC OF GUINEA-BISSAU AND THE RE-
PUBLIC OF SENEGAL

The Government of the Republic of Senegal on the one hand,

The Government of Guinea-Bissau, on the other,

Desirous of further developing relations of good neighbourliness and cooper-
ation between the two countries, have agreed as follows:

Article 1

The Parties shall jointly exploit a maritime area between azimuths 2680 and
2200 from Cape Roxo.

The territorial seas of Guinea-Bissau and Senegal shall be excluded from the
Area of joint exploitation. However, non-industrial fishing from pirogues shall be
permitted within the Area and within the parts of the territorial seas lying between
azimuths 2680 and 220'.

Article 2

Resources from the exploitation of the Area shall be shared in the following
proportions:

Fishery resources

Fifty per cent to Senegal,

Fifty per cent to Guinea-Bissau;

Resources from the continental shelf

Eighty-five per cent to Senegal,

Fifteen per cent to Guinea-Bissau.

In the event of new discoveries, these proportions shall be revised, and such
revision shall depend on the quantity of resources discovered.

Article 3

The expenditures already effected from State funds by the Parties for petro-
leum prospecting in the Area shall be reimbursed to each State in proportion to the
size of its share, under such conditions and according to such procedures as are
determined before the entry into force of this Agreement.

Article 4

The two Parties agree to establish an international Agency to exploit the Area.

'Came into force on 21 December 1995 by the exchange of the instruments of ratification, which took place at
Dakar, in accordance with article 7.
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The organization and operation of the Agency shall be the subject of a joint
agreement within a maximum of 12 months from the date of signature of the present
instrument.

Article 5
Upon its establishment, the Agency shall succeed Guinea-Bissau and Senegal in

the rights and obligations deriving from the Agreements concluded by each State
and relating to the exploitation of the resources in the Area.

Article 6

Under this Agreement, the Parties shall pool the exercise of their respective
rights, without prejudice to the rights in law previously acquired by each Party and
confirmed by judicial decisions, or to any claims previously formulated by them in
respect of areas that have not been delimited.

Article 7

This Agreement shall enter into force upon the conclusion of the agreement on
the establishment and operation of the international Agency and with the exchange
of the instruments of ratification of the two agreements by both States.

Article 8

This Agreement shall remain in force for a period of 20 years and shall be
automatically renewable.

Article 9
Disputes in respect of this Agreement or the Agreement on the International

Agency shall be resolved initially by direct negotiations and, in the event of failure,
after six months, by arbitration or by the International Court of Justice.

In the event that this Agreement is suspended or upon its expiration, both States
shall have recourse to direct negotiation, arbitration or the International Court of
Justice for such parts of the delimitations as have not been settled.

DONE at Dakar on 14 October 1993.

For the Government For the Government
of the Republic of Senegal: of the Republic of Guinea-Bissau:

ABDOU DIOUF JOAO BERNARDO VIEIRA
President of the Republic President of the Republic
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[TRANSLATION - TRADUCTION]

PROTOCOL TO THE AGREEMENT BETWEEN THE REPUBLIC OF
GUINEA-BISSAU AND THE REPUBLIC OF SENEGAL CON-
CERNING THE ORGANIZATION AND OPERATION OF THE
MANAGEMENT AND COOPERATION AGENCY ESTABLISHED
BY THE AGREEMENT OF 14 OCTOBER 1993

SUMMARY

The present document attempts to reflect, as part of the follow-up to the Jan-
uary 1994 meeting in Lisbon, the initial exchanges of views between the delegations
of the two States Parties to the Agreement of 14 October 1993 as to the form, organ-
ization and operation of the Agency set up under that Agreement.

Part One of this draft covers, in its title II, the form and the purpose of the
Agency; Part Two covers the Agency itself, which comprises two bodies:

The High Authority, composed of heads of State or-Government or persons
delegated by them, and the Secretariat of the Agency; and

The Enterprise, the body through which the Agency carries out the mission
conferred on it by the Agreement of 14 October 1993.

The High Authority is the policy-making organ; the Enterprise is the instrument
for implementing that policy and managing the resources in the Area.

The Enterprise is a public limited liability company constituted under private
law, having a Board of Directors and a Directorate-General assisted by two director-
ates corresponding to the two main areas of activity, and an administrative and
financial directorate.

The President of the High Authority is also Chairman of the Board of Directors
during his term of office at the head of the High Authority.

Title IV covers the operation and responsibilities of the High Authority; Title V
covers the responsibilities of the Secretary-General.

The powers and prerogatives of the Board of Directors shall be defined in the
articles of association of the Enterprise.

Part Three gives the broad outlines of the various areas of cooperation between
the States Parties and the Agency.

Part Four deals with the law to be applied to prospecting, exploration and
exploitation of resources in the Area and with the settlement of disputes.

Part Five deals with the interim provisions allowing the Agency to begin oper-
ating when this Protocol enters into force and before the Enterprise is definitively
constituted.

Part Six contains the final articles, i.e., provisions for amending this Protocol
and for its date of entry into force.

Such is the organization of the text.

I Came into force on 21 December 1995 by the exchange of the instruments of ratification, which took place at
Dakar, in accordance with article 28.
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PROTOCOL TO THE AGREEMENT

PREAMBLE

This Protocol concerns the organization and operation of the Agency as pro-
vided for under article 4 of the Agreement concluded at Dakar on 14 October 1993
between the Republic of Guinea-Bissau and the Republic of Senegal in respect of the
joint exploitation of the maritime area between azimuths 2680 and 2200 from Cape
Roxo.

PART ONE

TITLE I. DEFINITIONS

Article 1

For the purposes of this Protocol:

1.1. "Fisheries agreement" means the instrument and its annexes constituting
a contract between the Enterprise and either of the States Parties or between the

Vol. 1903. 1-32434



68 United Nations - Treaty Series * Nations Unies - Recueil des Traits 1996

Enterprise and one or more third States and any addition or amendment thereto that
may be approved by the Parties for the purpose of regulating conditions for access
to the fishery resources of the Area by the said States and any fishery prospecting,
exploration and exploitation activities which they may carry out therein.

1.2. "Mining or petroleum activities" means all operations in respect of pros-
pecting, locating, evaluating, developing, producing, extracting or exploiting, trans-
porting and marketing mineral and petroleum (crude oil and natural gas) resources,
including natural gas processing, to the exclusion of petroleum product refining and
distribution.

1.3. "Agency" means the Management and Cooperation Agency established
pursuant to the Agreement on Management and Cooperation between the Govern-
ment of the Republic of Guinea-Bissau and the Government of the Republic of
Senegal, done at Dakar on 14 October 1993, in respect of the joint exploitation of the
maritime area between azimuths 2680 and 2200 from Cape Roxo.

1.4. "Fisheries contract" means the instrument and its annexes constituting a
contract between the Enterprise and a company or group of companies and any
addition or amendment thereto that may be approved by the Parties for the pur-
pose of regulating access to the fishery resources of the Area by the said companies
and any fishery prospecting, exploration and exploitation activities which they may
carry out therein.

1.5. "Convention" means the instrument and its annexes constituting a con-
tract between the Enterprise and one or more companies and any addition or
amendment thereto that may be approved by the Parties for the purpose of reg-
ulating all mining or petroleum activities in the Area.

1.6. "Applicable law" means all texts and their annexes and any addition or
amendment thereto approved by the Parties containing rules, regulations or proce-
dures applicable to the activities defined in article 5 of this Protocol and not incom-
patible with either the Agreement of 14 October 1993 or with this Protocol.

1.7. "Enterprise" means the body through which the Agency carries out the
mission conferred on it by the Agreement of 14 October 1993.

"Enterprise" or "Enterprises" means one or more legal person(s) subsidiary to
the Enterprise or established by the Agency as part of the diversification of its
activities.

1.8. "State Party" or "States Parties" means the Republic of Guinea-Bissau
and/or the Republic of Senegal, Parties to the Agreement of 14 October 1993.

1.9. 'Third State" or "third States" means a State or States other than those
referred to in paragraph 1.8 above.

1.10. "Fisheries licence" means a permit to fish, awarded by the Enterprise to
shipowners appertaining to a State, a company or group of companies, for a specific
length of time, a specific vessel and a given type of fishing in accordance with the
rules and regulations applicable in the Area.

1.11. "Mining or petroleum permit" means the exclusive mineral or petroleum
prospecting licence which the Enterprise awards to a company or group of compa-
nies or to a subsidiary enterprise in accordance with the procedures established to
that end for an area whose limits are defined in an annex A of the Convention
relating thereto.
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1.12. "Percentage share" means the percentages of joint interests held by any
entity in the Enterprise or in association with the Enterprise in prospecting, explo-
ration and exploitation activities in the Area.

1.13. "Additional petroleum levy" means a levy on petroleum activities which
is paid to the Enterprise under a convention, the amount of which rises in proportion
to the profitability of the said activities.

1.14. "Royalties" means:
(a) In mineral or petroleum resource exploitation, the percentage(s) of produc-

tion to be paid in cash or in kind; the amount thereof and the rules for its assessment
and collection shall be specified in the convention attached to the mineral or petro-
leum exploitation concession;

(b) In fisheries resource exploitation, the amounts to be paid by shipowners
acting under a fisheries agreement and/or fisheries contracts as compensation for
the fisheries licences granted by the Enterprise to their vessels; rates, conditions and
procedures for issuing such licenses shall be set in accordance with the rules and
regulations in force in the Area.

1.15. "Company" or "companies" means a legal person or persons concluding
a convention or fisheries contract or mineral or petroleum exploitation contract with
the Enterprise, or any legal person having company status under applicable law to
which an interest may be transferred.

1.16. "Area tax" means the annual tax per square kilometre that a company
pays to the Enterprise for the area covered by its mining permit.

1.17. "Mining or petroleum tifle" means all mining or petroleum rights in the
Area held by the Agency under the Agreement of 14 October 1993; the management
of those rights is delegated to the Enterprise by the Agency.

1.18. "Area" means the area of cooperation defined in article 1 of the Agree-
ment of 14 October 1993.

TITLE II. NAME, REGISTERED OFFICE, FORM AND PURPOSE

Article 2

NAME

The Agency shall be named "Management and Cooperation Agency".

Article 3

REGISTERED OFFICE

The Agency shall have its registered office in Dakar, but may be transferred to
Bissau.

Article 4

FORM

The Agency shall be an international organization responsible for managing the
resources of the Area, directly through the Enterprise or its subsidiaries or through
other companies.
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The Agency shall also be responsible for promoting cooperation between the
States.

Article 5

PURPOSE

The Agency shall be responsible:

(a) In the mining and petroleum area

- For undertaking or causing to be undertaken any geological and geophysical
studies, any drilling work, or any activities with the aim of prospecting, exploring
or exploiting the mineral or petroleum resources in the Area;

- For promoting mineral or petroleum resource prospecting, exploration or exploi-
tation activities in the Area;

- For marketing all or part of the mining or petroleum production falling to it; -

(b) In the marine fishing area
- For carrying out, alone or in cooperation with other States or other bodies, the

evaluation and management of fisheries resources, the monitoring of the marine
ecosystem and the development of the fisheries in the Area;

- For exercising or authorizing the exercise of the right to fish, in particular by
determining and implementing conditions for accessing and exploiting the fish-
eries resources in the Area;

- For promoting prospecting, exploration and exploitation of the fisheries re-
sources in the Area;

- For marketing all or part of the fisheries production falling to it;

(c) More generally
- For controlling the rational exploitation of the resources in the Area;

- For cooperating with the States Parties and with the relevant international
organizations to ensure within the Area, in accordance with the terms of arti-
cles 16 and 23 of this Protocol:

- Security;
- Regulatory control and surveillance of resource prospecting, exploration and

exploitation activities;

- Protection of the marine environment;

- Pollution prevention and control.
For these purposes, the Agency may act alone or in association with other

companies or with international organizations in any activity in the Area.

Vol. 1903, 1-32434



1996 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 71

PART TWO

TITLE III. THE AGENCY

Article 6

POWERS

The Agency shall have exclusive rights to mining and petroleum titles and to
fishing in the Area.

The Enterprise shall be available to it for these purposes.

The Enterprise:

- May itself carry out, or cause to be carried out by holders of any mining or
petroleum permits or fisheries licences which it has granted, such work or
activities as shall have been decided, and shall monitor the conduct of such work
or activities;

- Shall take all possible steps to raise the financial backing needed for its activities;

- Shall assist the holders of mining or petroleum permits and fisheries agreements,
contracts or licences in their administrative approaches to each State Party with
a view to carrying out their prospecting, exploration and exploitation operations
in the Area;

- Shall carry out all promotion missions undertaken to interest other companies
in any resource prospecting, exploration and exploitation activities in the Area.

Article 7

ORGANIZATION

The Agency shall compromise:

- The High Authority and the Secretariat; their respective operations and areas of
competence are defined hereinafter.

Article 8

PRIVILEGES AND IMMUNITIES

The States Parties shall afford the Agency and its personnel and the Enter-
prise the privileges and immunities generally afforded international organizations
and their agents.

TITLE IV. THE HIGH AUTHORITY

Article 9

OPERATION

The High Authority shall be composed of the heads of State or Government, or
such persons as they may delegate.
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The High Authority shall be presided over, alternately, by the heads of State or
Government or their representatives.

The term of office of the President of the High Authority shall be two years.

The first presidency of the High Authority shall be filled by the High Author-
ity's host State; likewise, the first meeting of the High Authority shall take place in
the host State.

The High Authority shall meet when necessary and at least once a year, alter-
nately, in one or the other State Party.

The High Authority shall establish as necessary the rules of procedure enabling
it to take decisions.

The President of the High Authority, for the length of his term of office, shall
also serve as Chairman of the Board of Directors of the Enterprise.

The Secretary-General of the Agency shall serve as secretariat for the
High Authority and shall be responsible for organizing the meetings of the High
Authority.

The President of the High Authority may invite any person qualified and able to
do so to provide an opinion on a matter under discussion.

Article 10

RESPONSIBILITIES

10.1. The High Authority defines the Agency's general policy.
10.2. The High Authority shall meet in ordinary session once a year to study

and approve the general management and cooperation policies proposed by the
Secretary-General.

10.3. The High Authority shall appoint the Secretary-General and his deputy.
10.4. The High Authority's functions shall include the following:
(a) Providing the Enterprise with guidance or guidelines for the conduct of its

operations;
(b) Amending, on the recommendation of the Board of Directors of the Enter-

prise, in a way that is not incompatible with the objectives of this Protocol and of the
Agreement of 14 October 1993, the rules and regulations applicable to resource
prospecting, exploration and exploitation in the Area and to surveillance and scien-
tific research;

(c) Supervising the implementation of this Protocol, the Agreement of 14 October
1993 and the rules and regulations applicable to the Enterprise, and making recom-
mendations to the Board of Directors for it to make any necessary amendments;

(d) Exercising policing powers in the Area and determining the forms thereof.

10.5. In carrying out its functions, the High Authority shall ensure that re-
source prospecting, exploration and exploitation in the Area are carried out opti-
mally, in accordance with good mining or petroleum practice, with care for the
marine environment and for the preservation of fisheries resources.
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TITLE V. THE SECRETARIAT

Article 11

RESPONSIBILITIES

11.1. The Secretary-General of the Agency, who shall be a natural person and
an authorized representative appointed by the High Authority, shall be vested with
general executive functions and appropriate management power. In carrying out his
duties, he shall have the assistance of a Deputy Secretary-General.

11.2. Within the limits set by the High Authority, the Secretary-General shall
have the power to contract, acquire and dispose of movable and immovable property
and to represent the Agency in any judicial proceedings.

11.3. The Secretary-General shall report to the High Authority on the execu-
tion of the tasks entrusted to him by that body.

11.4. The Secretary-General shall be responsible for managing resource pros-
pecting, exploration and exploitation activities in the Area, including the following:

(a) Evaluating bids and making recommendations to the Board of Directors
with a view to concluding conventions and fisheries agreements;

(b) Concluding conventions and fisheries agreements subject to approval by
the High Authority on receipt of a favourable opinion from the Board of Directors.
The conclusion of fisheries contracts shall not be subject to this procedure;

(c) Supervising companies' activities under the rules and regulations applicable
in the Area to the exploitation of mineral, petroleum and fisheries resources;

(d) Ensuring that the regulations and guidelines promulgated under the rules
and regulations applicable in the Area are applied and that conventions, fisheries
agreements and contracts are properly executed;

(e) Suspending or rescinding fisheries contracts in the event that companies or
shipowners do not observe the terms thereof;

(f) Terminating conventions and fisheries agreements, subject to prior ac-
ceptance by the Board of Directors and upon approval by the High Authority;

(g) Settling the shares of the States Parties in the profits of resource exploita-
tion activities in the Area under the terms of the Agreement of 14 October 1993;

(h) Controlling, where appropriate, or participating with the assistance of the
States Parties in controlling, entries into and movements within the Area of vessels,
aircraft, structures and other mat.riel used in resource prospecting, exploration and
exploitation activities in the Area;

(i) Establishing safe and restricted-access areas, in accordance with interna-
tional law, so as to ensure the safety of navigation and of prospecting, exploration
and exploitation operations in the Area;

(j) Setting forth rules and providing guidelines under the rules and regulations
covering prospecting, exploration and exploitation of the resources in the Area, on
all issues relating to the oversight and management of prospecting, exploration and
exploitation operations;

Vol. 1903, 1-32434

1996



74 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1996

(k) Setting forth rules and providing guidelines under the rules and regulations
in force in the areas of health, safety, environmental protection, environmental im-
pact assessment and labour practices;

(1) Recommending to the High Authority, in keeping with the objectives of this
Protocol and the Agreement of 14 October 1993, amendments to the rules and reg-
ulations covering prospecting, exploration and exploitation of the resources in the
Area, and to conventions and fisheries agreements;

(m) Requesting the High Authority to take steps compatible with this Protocol
and the Agreement of 14 October 1993 and with the rules and regulations applicable
in the Area:

- For search, surveillance and rescue operations in the Area;

- In the event of threats against vessels, structures, platforms or artificial islands
used in resource prospecting, exploration and exploitation operations in the
Area;

(n) Requesting the assistance of the States Parties or other bodies or persons
with a view to preventing or combating pollution or any disaster affecting the envi-
ronment or resources;

(o) Amending, at the request or with the agreement of the States or of inter-
ested companies, the provisions of the relevant convention or fisheries agreement
concerning contractual royalties or considerations and/or volume of permits subject
to prior acceptance by the Board of Directors and approval by the High Authority.

TITLE VI. THE ENTERPRISE

Article 12

STRUCTURE

The Enterprise shall be administered by:

- A Board of Directors composed of a minimum of three and a maximum of
11 members appointed by the General Assembly and drawn:

- On the one hand, from the representatives of the States Parties serving on
the High Authority;

- On the other hand, from the shareholders, be they natural or legal persons;
and

- A Directorate-General responsible for the administrative, organizational and
management functions of the Enterprise. The Directorate-General shall be as-
sisted by the following three directorates:

- A directorate responsible for mining and petroleum prospecting, exploration
and exploitation activities;

- A directorate responsible for fisheries, surveillance and research;

- An administrative and financial directorate.

The heads of the directorates shall be appointed by the Director-General after
consultation with the Board of Directors.
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The Director-General shall be appointed by the Board of Directors on the pro-
posal of the High Authority.

The Director-General's responsibilities shall include the following:

(a) Approving the transfer of rights and obligations by companies to other
companies which thereupon become Companies within the meaning of para-
graph 1.15 above;

(b) Establishing the Enterprise's provisional budgets;

(c) Authorizing entry into the Area by employees of enterprises, by their sub-
contractors and by other persons;

(d) Where necessary, marketing all or part of the mineral, petroleum or fisher-
ies production falling to the Enterprise under the programmes decided upon;

(e) Carrying out any other functions that the High Authority or the Board of
Directors may entrust to him which are not incompatible with either the Agreement
of 14 October 1993 or the terms of this Protocol.

Article 13

CAPITAL

The authorized capital of the Enterprise shall be set at US$ 100,000 and shall be
wholly paid up by the two States.

Article 14

ALLOCATION OF CAPITAL

The percentage shares in the capital of the Enterprise shall be allocated as
follows:
- Republic of Senegal 67.5 per cent;

- Republic of Guinea-Bissau 32.5 per cent.
Fifty-one per cent of the shares shall be A shares assigned to the States and may

not be transferred.

Forty-nine per cent of the shares shall be B shares and may be transferred to the
private sector.

On each sale, 67.5 per cent of the shares sold shall pertain to the capital of the
Republic of Senegal and 32.5 per cent shall pertain to that of the Republic of Guinea-
Bissau.

The forms and prerogatives related to these shares are defined in the articles of
association of the Enterprise.

Article 15

RESOURCES

In addition to its equity capital (capital endowment, shareholders' "advances",
contribution from States, subsidy) resulting from exploitation, the Agency's other
resources shall be:
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(a) In respect of mining and petroleum:

- The area tax;

- The ad valorem royalties on mineral production;

- The royalties on petroleum production;
- The tax on profits owed by the enterprises exploiting the mineral and petroleum

resources of the Area;

- The additional petroleum levy;

- The share of the Agency's revenues derived from marketing mineral and petro-
leum (crude oil and natural gas) products in the exploitation of the resources of
the Area.

(b) In respect offisheries:

- Any revenues from marketing fishery products;

- Licence fees;

- Fines resulting from inspections;
- Compensation under agreements or contracts;

- Compensation for forced landings;
- Any specific charges, taxes or levies which the Enterprise may establish in

connection with fisheries.

(c) In respect of training and scientific research:

- The contributions made under signed conventions, agreements and contracts by
petroleum or marine fishing enterprises and international cooperation organiza-
tions involved in scientific mining, petroleum or marine fishing research, to the
Enterprise's training and research efforts;

(d) In general:

- Any financial resources which the Agency may obtain within the framework of
cooperation policies with States and/or international cooperation or financial
agencies, similar organizations or State bodies;

- Any financial profit from investment of the sums available to the Enterprise.

PART THREE

TITLE VII. COOPERATION

Article 16

OBLIGATION TO COOPERATE

For the purposes of this Protocol, the States Parties and the Agency undertake
to cooperate in respect of scientific research security, surveillance, rescue, protec-
tion of the marine environment, and transport in the Area. To this end, the Parties
shall regularly exchange the information they obtain in the course of any activities
they may carry out in the spheres listed below.
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Article 17

SECURITY

17.1. As part of their security operations, the States Parties have policing and
control rights in the Area on behalf of the Agency.

17.2. The States Parties and the Agency shall exchange information on any
matter liable to affect prospecting, exploration and exploitation of the resources in
the Area and on incidents that may adversely affect the safety of their activities.

Article 18

SURVEILLANCE

The States Parties and the Agency shall cooperate in surveillance activities in
the Area.

Article 19

SEARCH AND RESCUE

The States Parties and the Agency shall cooperate in order to make arrange-
ments for search and rescue operations to be carried out in the Area.

Article 20

TRANSPORT SERVICES

The States Parties and the Agency shall cooperate to provide transport services
in the Area.

Article 21

BIBLIOGRAPHY, DOCUMENTATION AND DATA BANKS

21.1. The States Parties shall provide the Agency, free of charge and on condi-
tion of confidentiality, with all existing documentation on the Area and a bibliog-
raphy thereof, in particular geological and geophysical data, including field tapes,
drilling data and data on fishery resources and the marine environment, at the re-
quest of the Agency, which shall meet the cost of reproduction.

21.2. The States Parties grant the Agency unrestricted access to the aforemen-
tioned data free of charge and on condition of confidentiality.

Article 22

SCIENTIFIC AND MARINE RESEARCH

22.1. The States Parties and the Agency shall cooperate directly or within
international organizations on scientific, technical and technological research in the
Area and shall coordinate their activities in this sphere.
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22.2. The States Parties shall also afford the Agency the opportunity to con-
duct scientific studies and research for itself, alone or in association with other
States, organizations or companies.

22.3. In return, the Agency undertakes to provide the States Parties, at their
request, subject to the confidentiality clauses pertaining to such studies, with the
data, samples and/or results obtained in the course of such research.

Article 23

PROTECTION OF THE MARINE ENVIRONMENT

23.1. The States Parties shall cooperate with the Agency to prevent or mini-
mize pollution or any other type of degradation in the marine environment resulting
from resource prospecting, exploration and exploitation activities in the Area. In
particular:

(a) The States Parties shall provide the Agency with such assistance as may be
requested of them under article 11, subparagraphs (m) and (n), of this Protocol;

(b) When pollution of the marine environment within the Area extends beyond
it or there is a risk of its doing so (currents, winds, direction), the States Parties shall
cooperate in order to take steps to prevent, mitigate or eliminate such pollution.

23.2. In accordance with article 11, subparagraphs (i), (k), (/), (m) and (n), of
this Protocol, the Agency shall lay down regulations to protect the marine environ-
ment in the Area. It shall establish an emergency plan or management plan to combat
pollution and any degradation arising from resource prospecting, exploration and
exploitation activities in the Area.

23.3. Companies shall be responsible for damage and expenditures incurred
by pollution and any form of degradation of the marine environment arising out of
their resource prospecting, exploration and exploitation activities in the Area in
accordance with the rules and regulations in force.

PART FOUR

TITLE VIII. APPLICABLE LAW AND DISPUTE SETTLEMENT

Article 24

APPLICABLE LAW

24.1. The law applicable to mineral and petroleum resource prospecting,
exploration and exploitation activities and to surveillance and scientific research in
the mining and petroleum sphere shall be the law of Senegal, amended or modified
in accordance with paragraph 10.4 (b) above, in force on the date of signature of this
Protocol.

24.2. The law applicable to fisheries resource prospecting, exploration and
exploitation activities and to surveillance and scientific research in the sphere of
fisheries shall be the law of Guinea-Bissau in force on the date of signature of this
Protocol.
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24.3. The High Authority may, in accordance with article 11, paragraph 1, of
this Protocol and with the objectives of the Agreement of 14 October 1993, pro-
pose to the States Parties modifications or amendments to the above rules and reg-
ulations.

Article 25

DISPUTE SETTLEMENT

25.1. Any dispute between the States Parties concerning the interpretation or
implementation of this Protocol shall be settled in accordance with article 9 of the
Agreement on Management and Cooperation of 14 October 1993.

25.2. Any dispute between the Agency and a contracting State concerning the
interpretation or implementation of this Protocol shall be resolved initially by direct
negotiations.

If the dispute has not been resolved after three months, it shall be settled by
arbitration.

25.3. The States Parties are responsible for enforcement of arbitral awards.
25.4. All conventions and fisheries agreements and contracts concluded by

the Enterprise must contain specific provisions setting out procedures for the settle-
ment of disputes concerning the interpretation or implementation of the said con-
ventions and fisheries agreements and contracts.

PART FIVE

TITLE IX. INTERIM PROVISIONS

Article 26

ADVANCES OF FUNDS

The States Parties undertake to provide the Agency with the necessary funds
for it to operate for a period of one (1) year.

The amount of the advances shall be set at $US 250,000, 67.5 per cent for
the Republic of Senegal and 32.5 per cent for the Republic of Guinea-Bissau. The
said period may be extended by the High Authority at the request of the Secretary-
General.

The amount of the advances shall be set on the basis of an annual budget
submitted by the Secretary-General.

Contributions shall be paid in accordance with the following schedule:
- Fifty per cent of the share of each State Party, to be paid sixty (60) days from

the date of entry into force of this Protocol as established in article 28 below;
- The balance, i.e. 50 per cent, to be paid six (6) months from the date of entry

into force of this Protocol.

The funds shall be posted:
- Either as a shareholders' advance to be consolidated into the capital of the

Enterprise up to the percentage shares of the States Parties, with the residue
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being considered as a long-term loan repayable in five (5) equal annual instal-
ments from the year of entry into operation of the Enterprise;

- Or as a long-term loan or initial set-up costs repayable in five (5) equal annual
instalments, the first instalment of which shall be paid at the latest during the
fifth year from the date of entry into operation of the Enterprise.

PART SIX

TITLE X. FINAL ARTICLES

Article 27

AMENDMENT

27.1. This Protocol, which shall be an integral part of the Agreement of 14 Oc-
tober 1993, may be amended by the States Parties.

27.2. Amendments and modifications may not have the effect of incurring to
the Agency any charges that are not covered by additional resources.

Article 28

ENTRY INTO FORCE

This Protocol shall enter into force on the date of exchange of the instruments
of ratification.

DONE at Bissau on 12 June 1995

For the Government
of the Republic of Guinea-Bissau:

Jo.Ko BERNARDO VIEIRA

President of the Republic

For the Government
of the Republic of Senegal:

ABDOU DIOUF
President of the Republic
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