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CONVENTION' CONCERNING THE ESTABLISHMENT OF AN
INTERNATIONAL SYSTEM FOR THE MAINTENANCE OF
RIGHTS IN SOCIAL SECURITY

The General Conference of the International Labour Organisation,
Having been convened at Geneva by the Governing Body of the International

Labour Office, and having met in its Sixty-eighth Session on 2 June 1982,
and

Recalling the principles established by the Equality of Treatment (Social
Security) Convention, 1962,2 which relate not only to equality of treatment
but also to the maintenance of acquired rights and of rights in course of
acquisition, and

Considering it necessary to provide for the application of the principles of the
maintenance of rights in course of acquisition and of acquired rights in
respect of all the branches of social security covered by the Social Security
(Minimum Standards) Convention, 1952,3 and

Having decided upon the adoption of certain proposals with regard to
maintenance of migrant workers' rights in social security (revision of
Convention No. 48),4 which is the fourth item on the agenda of the session,
and

Having determined that these proposals shall take the form of an international
Convention;

adopts this twenty-first day of June of the year one thousand nine hundred and
eighty-two the following Convention, which may be cited as the Maintenance of
Social Security Rights Convention, 1982:

PART I. GENERAL PROVISIONS

Article I
In this Convention-

(a) the term "Member" means any Member of the International Labour
Organisation that is bound by the Convention;

I Came into force on 11 September 1986, in accordance with article 22 (2):
Date of deposit
of the instrumnent

Participant of ratification
Spain .................................................................. II Septem ber 1985
Sw eden ................................................................ 18 A pril 1984

Subsequently the Convention came into force for the following participant twelve months after the date on which
its ratification had been registered, in accordance with article 22 (3):

Date of deposit
of the instrument

Parrticipant of ratification
Philippines ............................................................. 26 A pril 1994

(With effect from 26 April 1995.)
2 United Nations, Treaty Series, vol. 494, p. 271.
3
1bid, vol. 196, p. 183.4
lbid, vol. 40, p. 73.
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(b) the term "legislation" includes any social security rules as well as laws and
regulations;

(c) the term "competent Member" means the Member under whose legislation
the person concerned can claim benefit;

(d) the term "institution" means the body or authority directly responsible for
applying all or part of the legislation of a Member;

(e) the term "refugee" has the meaning assigned toit in Article 1 of the
Convention relating to the Status of Refugees of 28 July 19511 and in
paragraph 2 of Article 1 of the Protocol relating to the Status of Refugees of
31 January 1967;2

(f) the term "stateless person" has the meaning assigned to it in Article 1 of the
Convention relating to the Status of Stateless Persons of 28 September 1954 ;3

(g) the term "members of the family" means persons defined or recognised as
such or as members of the household by the legislation under which benefits
are awarded or provided, as appropriate, or persons determined by mutual
agreement between the Members concerned; where persons are defined or
recognised as members of the family or as members of the household under
the relevant legislation only on the condition that they are living with the
person concerned, this condition shall be deemed to be satisfied in respect of
persons who obtain their main support from the person concerned;

(h) the term "survivors" means persons defined or recognised as such by the
legislation under which benefits are awarded; where persons are defined or
recognised as survivors under the relevant legislation only on the condition
that they were living with the deceased, this condition shall be deemed to be
satisfied in respect of persons who obtained their main support from the
deceased;

(i) the term "residence" means ordinary residence;
(j) the term "temporary residence" means a temporary stay;
(k) the term "periods of insurance" means periods of contribution, employment,

occupational activity or residence which are defined or recognised as periods
of insurance by the legislation under which they were completed, and such
other periods as are regarded by that legislation as equivalent to periods of
insurance;

(l) the terms "periods of employment" and "periods of occupational activity"
mean periods defined or recognised as such by the legislation under which
they were completed and such other periods as are regarded by that legislation
as equivalent to periods of employment or periods of occupational activity
respectively;

(m) the term" periods of residence" means periods of residence defined or
recognised as such by the legislation under which they were completed;

(n) the term "non-contributory" applies to benefits the award of which does not
depend on direct financial participation by the persons protected or by their
employer, or on a qualifying period of occupational activity, and to any
scheme which exclusively awards such benefits;

I United Nations, Treaty Series, vol. 189, p. 137.
2 Ibid, vol. 606, p. 267.
3 Ibid., vol. 360, p. 117.
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(o) the term "benefits awarded under transitional arrangements" covers benefits
awarded to persons who are over a given age on the date of entry into force of
the legislation applicable, as well as benefits awarded, as a transitional
measure, in consideration of events that have occurred or periods that have
been completed outside the current frontiers of the territory of a Member.

Article 2

1. Subject to the provisions of paragraph I and of paragraph 3, subparagraph
(a), of Article 4, this Convention applies to those of the following branches of
social security for which a Member has legislation in force:
(a) medical care;
(b) sickness benefit;
(c) maternity benefit;
(d) invalidity benefit;
(e) old-age benefit;
(f) survivors' benefit;
(g) employment injury benefit, namely benefit in respect of occupational injuries

and diseases;
(h) unemployment benefit; and
(i) family benefit.

2. This Convention applies to rehabilitation benefits provided by legislation
concerning any of the branches of social security referred to in paragraph 1 of this
Article.

3. This Convention applies to all general and special social security schemes,
both contributory and non-contributory, as well as to schemes consisting of
obligations imposed on employers by legislation in respect of any branch of social
security referred to in paragraph 1 of this Article.

4. This Convention does not apply to special schemes for civil servants, to
special schemes for war victims or to social or medical assistance schemes.

Article 3

1. Subject to the provisions of paragraph 1 and paragraph 3, subparagraph (b),
of Article 4 and of paragraph 1 of Article 9, this Convention applies to persons who
are or have been subject to the legislation of one or more Members, as well as to
the members of their families and to their survivors, in all cases in which the
international system for the maintenance of rights established by this Convention
requires that account be taken of the legislation of a Member other than the
Member in whose territory the persons concerned are resident or temporarily
resident.

2. This Convention does not require any Member to apply its provisions to
persons who, by virtue of international instruments, are exempted from the
application of the legislation of that Member.
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Article 4

1. Members may give effect to their obligations under the terms of Parts II to
VI of this Convention by bilateral or multilateral instruments giving effect to these
obligations, under conditions to be determined by mutual agreement between the
Members concerned.

2. Notwithstanding the provisions of paragraph 1 of this Article, the provisions
of paragraph 4 of Article 7, of paragraphs 2 and 3 of Article 8, of paragraphs 1
and 4 of Article 9, of Article 11, of Article 12, of Article 14 and of paragraph 3
of Article 18 of this Convention shall be immediately applied by each Member as
from the coming into force of this Convention for that Member.

3. The instruments referred to in paragraph 1 of this Article shall specify in
particular-
(a) the branches of social security to which they apply, having regard to the

requirement of reciprocity referred to in Articles 6 and 10 of this Convention;
these branches shall, where the Members concerned have legislation covering
them, comprise at least invalidity benefits, old-age benefits, survivors' benefits
and pensions in respect of employment injuries, including death grants, as well
as, subject to the provisions of paragraph 1 of Article 10 of this Convention,
medical care, sickness benefits, maternity benefits and benefits in respect of
employment injuries, other than pensions and death grants;

(b) the categories of persons to which they are applicable; these categories shall
comprise at least employees (including, as appropriate, frontier workers and
seasonal workers), as well as the members of their families and their survivors,
who are nationals of one of the Members concerned or who are refugees or
stateless persons resident in the territory of one of these Members;

(c) the arrangements for the reimbursement of the benefits provided and other
costs borne by the institution of one Member on behalf of the institution of
another Member unless it has been agreed that there shall be no reimburse-
ment;

(d) the rules to avoid undue plurality of contributions or other liabilities or of
benefits.

PART II. APPLICABLE LEGISLAT1ON

Article 5

1. The legislation applicable in respect of the persons covered by this
Convention shall be determined by mutual agreement between the Members
concerned, with a view to avoiding conflicts of laws and the undesirable
consequences that might ensue for those concerned either through lack of
protection, or as a result of undue plurality of contributions or other liabilities or of
benefits, in accordance with the following rules:
(a) employees who are normally employed in the territory of a Member shall be

subject to the legislation of that Member, even if they are resident in the
territory of another Member or if the undertaking which employs them has its
registered office, or their employer has his place of residence, in the territory
of another Member;
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(b) self-employed persons who normally engage in their occupation in the
territory of a Member shall be subject to the legislation of that Member, even
if they are resident in the territory of another Member;

(c) employees and self-employed persons sailing on board a ship flying the flag of
a Member shall be subject to the legislation of that Member even if they are
resident in the territory of another Member or if the undertaking which
employs them has its registered office, or their employer has his place of
residence, in the territory of another Member;

(d) persons who are not part of the economically active population shall be
subject to the legislation of the Member in whose territory they are resident,
in so far as they are not protected in virtue of subparagraphs (a) to (c) of this
paragraph.

2. Notwithstanding the provisions of subparagraphs (a) to (c) of paragraph 1 of
this Article, Members concerned may agree that certain categories of persons, in
particular self-employed persons, shall be subject to the legislation of the Member
in whose territory they are resident.

3. Members concerned may determine by mutual agreement other exceptions
to the rules set forth in paragraph 1 of this Article, in the interest of the persons
concerned.

PART III. MAINTENANCE OF RIGHTS IN COURSE OF AcouISITION

Article 6

Subject to the provisions of paragraph 3, subparagraph (a), of Article 4 of this
Convention, each Member shall endeavour to participate with every other Member
concerned in schemes for the maintenance of rights in course of acquisition, as
regards each branch of social security referred to in paragraph 1 of Article 2 of this
Convention and for which every one of these Members has legislation in force, for
the benefit of persons who have been subject successively or alternately to the
legislation of the said Members.

Article 7

1. The schemes for the maintenance of rights in course of acquisition referred
to in Article 6 of this Convention shall provide for the adding together, to the
extent necessary, of periods of insurance, employment, occupational activity or
residence, as the case may be, completed under the legislation of the Members
concerned for the purposes of:
(a) participation in voluntary insurance or optional continued insurance, where

appropriate;
(b) acquisition, maintenance or recovery of rights and, as the case may be,

calculation of benefits.

2. Periods completed concurrently under the legislation of two or more
Members shall be reckoned only once.
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3. The Members concerned shall, where necessary, determine by mutual
agreement special arrangements for adding together periods which are different in
nature and periods qualifying for right to benefits under special schemes.

4. Where a person has completed periods under the legislation of three or
more Members which are parties to different bilateral or multilateral instruments,
each Member which is concurrently bound by two or more of the instruments in
question shall add these periods together, to the extent necessary, in accordance
with the provisions of these instruments, for the purposes of acquisition,
maintenance or recovery of rights to benefit.

Article 8

1. The schemes for the maintenance of rights in course of acquisition referred
to in Article 6 of this Convention shall determine the formula of awarding:
(a) invalidity, old-age and survivors' benefits, and
(b) pensions, in respect of occupational diseases,

as well as the apportionment, where appropriate, of the costs involved.

2. In the case referred to in paragraph 4 of Article 7 of this Convention, each
Member which is concurrently bound by two or more of the instruments in
question shall apply the provisions of these instruments for the purpose of
calculating benefits to which there is a right under its legislation, taking into
account the periods added together in accordance with the legislation of the
Members concerned.

3. Where in application of the provisions of paragraph 2 of this Article a
Member would have to award benefits of the same nature to the same person in
pursuance of two or more bilateral or multilateral instruments, that Member shall
be required to award only the benefit most favourable to the person concerned as
determined on the initial award of these benefits.

4. Notwithstanding the provisions of paragraph 2 of this Article the Members
concerned may, where necessary, agree on supplementary provisions for the
calculation of the benefits specified in that paragraph.

PART IV. MAINTENANCE OF ACQUIRED RIGHTS AND PROVISION OF BENEFITS ABROAD

Article 9

1. Each Member shall guarantee the provision of invalidity, old-age and
survivors' cash benefits, pensions in respect of employment injuries and death
grants, to which a right is acquired under its legislation, to beneficiaries who are
nationals of a Member or refugees or stateless persons, irrespective of their place of
residence, subject to measures for this purpose to be taken, where necessary, by
agreement between the Members or with the States concerned.

2. Notwithstanding the provisions of paragraph 1 of this Article, the Members
concerned which participate in the schemes for the maintenance of rights in course
of acquisition referred to in Article 6 of this Convention may agree to guarantee
the provision of the benefits referred to in the said paragraph to beneficiaries
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resident in the territory of a Member other than the competent Member, within the
framework of the bilateral or multilateral agreements referred to in paragraph 1 of
Article 4 of this Convention.

3. In addition, notwithstanding the provisions of paragraph I of this Article, in
the case of non-contributory benefits, the Members concerned shall determine by
mutual agreement the conditions under which the provision of these benefits shall
be guaranteed to beneficiaries resident in the territory of a Member other than the
competent member.

4. The provisions of paragraphs 1, 2 and 3 of this Article need not be applied
to:
(a) special non-contributory benefits awarded as a form of assistance or in cases

of need;
(b) benefits awarded under transitional schemes.

Article 10
1. Members concerned shall endeavour to participate in schemes for the

maintenance of rights acquired under their legislation, taking into account the
provisions of Part III of this Convention, as regards each of the following branches
of social security for which each of these Members has legislation in force: medical
care, sickness benefit, maternity benefit and benefit in respect of employment
injuries, other than pensions and death grants. These schemes shall guarantee such
benefits to persons resident or temporarily resident in the territory of one of these
Members other than the competent Member, under conditions and within limits to
be determined by mutual agreement between the Members concerned.

2. When not assured by existing legislation, the reciprocity required by
paragraph 1 of this Article may be assured by measures taken by a Member to
guarantee benefits corresponding to the benefits provided under the legislation of
another Member, subject to the agreement of that Member.

3. Members concerned shall endeavour to participate in schemes for the
maintenance of rights acquired under their legislation, taking into account the
provisions of Part III of this Convention, as regards each of the following branches
of social security for which each of these Members has legislation in force:
unemployment benefit, family benefit and, notwithstanding the provisions of
paragraph 1 of Article 9 of this Convention and paragraph 1 of this Article,
rehabilitation benefit. These schemes shall guarantee such benefits to persons
resident in the territory of one of these Members other than the competent
Member, under conditions and within limits to be determined by mutual agreement
between the Members concerned.

Article 11
The rules for the adjustment of benefits provided for under the legislation of a

Member shall be applicable to the benefits payable under that legislation by virtue
of the provisions of this Convention.
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PART V. ADMINISTRATIVE ASSISTANCE AND ASSISTANCE TO PERSONS COVERED BY THIS
CONVENTION

Article 12
1. The authorities and institutions of Members shall afford one another

assistance with a view to facilitating the application of this Convention and of their
respective legislation.

2. In principle, the administrative assistance given by these authorities and
institutions to one another shall be free of charge. Members may agree to
reimburse certain expenses.

3. The authorities, institutions and jurisdictions of one Member may not reject
claims or other documents submitted to them by reason of the fact that they are
written in an official language of another Member.

Article 13

1. Where a claimant is resident in the territory of a Member other than the
competent Member, he may present his claim validly to the institution of his place
of residence, which shall forward it to the institution or institutions referred to in
the claim.

2. Any claim, declaration or appeal that should have been submitted, under
the legislation of a Member, within a specified time to an authority, institution or
jurisdiction of that Member, shall be admissible if it is submitted within that time-
limit to an authority, institution or jurisdiction of another Member in the territory
of which the claimant is resident. In such event, the authority, institution or
jurisdiction receiving the claim, declaration or appeal shall forward it without delay
to the competent authority, institution or jurisdiction of the first Member. The date
on which any claim, declaration or appeal was submitted to an authority, institution
or jurisdiction of the second Member shall be deemed to be the date of its
submission to the authority, institution or jurisdiction competent to deal with it.

3. Benefits to be provided by a Member to a beneficiary resident or
temporarily resident in the territory of another Member may be provided either
directly by the institution liable for the payment, or through the intermediary of an
institution designated by the latter Member, at the place where the beneficiary is
resident or temporarily resident, subject to the agreement of the Members
concerned.

Article 14

Each Member shall promote the development of social services to assist
persons covered by this Convention, particularly migrant workers, in their dealings
with the authorities, institutions and jurisdictions, particularly with respect to the
award and receipt of benefits to which they are entitled and the exercise of their
right of appeal, as well as in order to promote their personal and family welfare.
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PART VI. MISCELLANEOUS PROVISIONS

Article 15

Except for invalidity, old-age and survivors' benefits and benefits in respect of
occupational disease, the costs of which are apportioned among two or more
Members, this Convention shall not confer or maintain a right to several benefits of
the same nature based on the same period of compulsory insurance, employment,
occupational activity or residence.

Article 16

1. The benefits provided and other costs borne by an institution of a Member
on behalf of an institution of another Member shall be reimbursed in accordance
with the modalities determined by mutual agreement among these Members,
unless they have agreed that there shall be no reimbursement.

2. Transfers of sums resulting from the application of this Convention shall be
effected, if need be, in accordance with the agreements in force between the
Members concerned at the date of transfer. In the absence of such agreements, the
necessary arrangements shall be agreed between them.

Article 17

1. Members may derogate from the provisions of this Convention by special
arrangements within the framework of the bilateral or multilateral instruments
concluded amongst two or more of them, on condition that they do not affect the
rights and obligations of other Members and settle the maintenance of rights on
terms which, in the aggregate, are at least as favourable as those of this
Convention.

2. A Member shall be deemed to satisfy the provisions of paragraph 1 of
Article 9 and of Article 11 of this Convention:
(a) if it guarantees at the date of its ratification the provision of the relevant

benefits in a substantial amount prescribed under its legislation, to all
beneficiaries regardless of their nationality and irrespective of their place of
residence; and

(b) if it gives effect to the provisions of paragraph 1 of Article 9 and of Article 11
of this Convention within the framework of the bilateral or multilateral
instruments referred to in paragraph 1 of Article 4 of this Convention.

3. Each Member which has taken advantage of the provisions of paragraph 2
of this Article shall indicate in its reports on the application of this Convention
submitted under article 22 of the Constitution of the International Labour
Organisation:
(a) that its reasons for doing so subsist; or
(b) that it renounces its right to avail itself of the provisions of the above-

mentioned paragraph of this Article as from a stated date.
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PART VII. TRANSITIONAL AND FINAL PROVISIONS

Article 18

1. This Convention does not confer any right to benefit in respect of a period
prior to its coming into force for the Members concerned.

2. For the application of the provisions of this Convention, all periods of
insurance, employment, occupational activity or residence completed under the
legislation of a Member before the date on which a scheme for the maintenance of
rights in course of acquisition referred to in Article 6 of this Convention enters into
force for the Member concerned shall be taken into account for the purpose of
determining whether rights arise under that scheme as from the date of its entry
into force, subject to specific provisions to be agreed upon, if necessary, between
the Members concerned.

3. Any benefit referred to in paragraph 1 of Article 9 of this Convention,
which has not been awarded or which has been suspended on account of the
residence of the claimant in the territory of a State other than the competent
Member, shall be awarded or resumed, at the request of the person concerned, as
from the date on which this Convention enters into force for the latter Member or
from the date of its entry into force for the Member of which he is a national,
whichever is the later, unless the person concerned has previously obtained a lump-
sum settlement in place of this benefit. The provisions of the legislation of the
competent Member concerning the extinction of rights shall not be invoked against
the person concerned if he submits his request within two years following this date
or the date of the coming into effect of the measures provided for in paragraph 1 of
Article 9, as the case may be.

4. Members concerned shall determine by mutual agreement the extent to
which a scheme for the maintenance of rights in course of acquisition referred to in
Article 6 of this Convention applies to a contingency arising before the entry into
force of that scheme for these Members.

Article 19

1. The denunciation of this Convention by a Member shall not affect the
Member's obligations with respect to contingencies arising before the date on
which denunciation has taken effect.

2. Rights in course of acquisition which are maintained by virtue of this
Convention shall not lapse by reason of its denunciation by a Member; their
further maintenance during the period subsequent to the date on which this
Convention ceased to be in force shall be determined by the bilateral or
multilateral social security instruments concluded by the Member, or, in the
absence of such instruments, by the legislation of the said Member.

Article 20

1. This Convention, revises, on the terms set forth in the following paragraphs
of this Article, the Maintenance of Migrants' Pension Rights Convention, 1935.
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2. The coming into force of this Convention for any Member bound by the
obligations of the Maintenance of Migrants' Pension Rights Convention, 1935,
shall not, ipso jure, involve the immediate denunciation of that Convention.

3. The Maintenance of Migrants' Pension Rights Convention, 1935, shall cease
to have effect in the relations between any Members parties thereto as and when a
scheme for the maintenance of rights in course of acquisition in pursuance of
Article 6 of this Convention has become applicable in these relations.

Article 21

The formal ratifications of this Convention shall be communicated to the
Director-General of the International Labour Office for registration.

Article 22

1. This Convention shall be binding only upon those Members of the
International Labour Organisation whose ratifications have been registered with
the Director-General.

2. It shall come into force twelve months after the date on which the
ratifications of two Members have been registered with the Director-General.

3. Thereafter, this Convention shall come into force for any Member twelve
months after the date on which its ratification has been registered.

Article 23

1. A Member which has ratified this Convention may denounce it after the
expiration of ten years from the date on which the Convention first comes into
force, by an act communicated to the Director-General of the International Labour
Office for registration. Such denunciation shall not take effect until one year after
the date on which it is registered.

2. Each Member which has ratified this Convention and which does not, within
the year following the expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right of denunciation provided for in this Article,
will be bound for another period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten years under the terms provided
for in this Article.

Article 24

1. The Director-General of the International Labour Office shall notify all
Members of the International Labour Organisation of the registration of all
ratifications and denunciations communicated to him by the Members of the
Organisation.

2. When notifying the Members of the Organisation of the registration of the
second ratification communicated to him, the Director-General shall draw the
attention of the Members of the Organisation to the date upon which the
Convention will come into force.
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Article 25
The Director-General of the International Labour Office shall communicate to

the Secretary-General of the United Nations for registration in accordance with
article 102 of the Charter of the United Nations full particulars of all ratifications
and acts of denunciation registered by him in accordance with the provisions of the
preceding Articles.

Article 26

At such times as it may consider necessary the Governing Body of the
International Labour Office shall present to the General Conference a report on
the working of this Convention and shall examine the desirability of placing on the
agenda of the Conference the question of its revision in whole or in part.

Article 27
1. Should the Conference adopt a new Convention revising this Convention in

whole or in part, then, unless the new Convention otherwise provides-
(a) the ratification by a Member of the new revising Convention shall ipso jure

involve the immediate denunciation of this Convention, notwithstanding the
provision of Article 23 above, if and when the new revising Convention shall
have come into force;

(b) as from the date when the new revising Convention comes into force this
Convention shall cease to be open to ratification by the Members.

2. This Convention shall in any case remain in force in its actual form and
content for those Members which have ratified it but have not ratified the revising
Convention.

Article 28

The English and French versions of the text of this Convention are equally
authoritative.

The foregoing is the authentic text of the Convention duly adopted by the
General Conference of the International Labour Organisation during its Sixty-
eighth Session which was held at Geneva and declared closed the twenty-third day
of June 1982.

IN FAITH WHEREOF we have appended our signatures this twenty-third day
of June 1982.

[For the signatures, seep. 54 of this volume - Pour les signatures, voir p. 54 du
present volume.]
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CONVENTION' CONCERNANT L'tTABLISSEMENT D'UN SYS-
TfEME INTERNATIONAL DE CONSERVATION DES DROITS EN
MATIERE DE SECURITE- SOCIALE

La Confdrence g~ndrale de l'Organisation internationale du Travail,
Convoqute A Gentve par le Conseil d'administration du Bureau international

du Travail et s'y dtant rdunie le 2 juin 1982, en sa soixante-huititme
session ;

Rappelant les principes consacrds par la convention sur i'6galitd de traitement
(stcuritd sociale), 19622, qui visent, outre l'dgalit6 de traitement elle-mtme,
la conservation des droits en cours d'acquisition et des droits acquis;

Considdrant en outre qu'il est ntcessaire de prtciser 'application des principes
de conservation des droits en cours d'acquisition et des droits acquis pour
l'ensemble des branches de sdcurit6 sociale couvertes par la convention
concernant la stcuritd sociale (norme minimum), 19523;

Apr~s avoir d~cid6 d'adopter diverses propositions relatives A la conservation
des droits des travailleurs migrants en matitre de stcuritd sociale (rdvision
de la convention no 48)4, question qui constitue le quatritme point A l'ordre
du jour de ia session;

Apris avoir ddcidd que ces propositions prendraient la forme d'une convention
internationale,

adopte, ce vingt et uni~me jour de juin nil neuf cent quatre-vingt-deux, la
convention ci-apr~s, qui sera dtnommte Convention sur la conservation des droits
en matiere de s6curit sociale, 1982:

PARTIE I. DISPOSITIONS GtNtRALES

Article I
Aux fins de la prdsente convention:

a) le terme (eMembre > dtsigne tout Membre de l'Organisation internationale du
Travail li par cette convention;

b) le terme (16gislation)) comprend les lois et rtglements, aussi bien que les
dispositions statutaires en matitre de stcurit6 sociale;

'Entrde en vigueur le II septembre 1986, conforntment au paragraphe 2 de l'article 22:
Date du dp6t
de l'instrument

Participant de ratification
Espagne ................................................................ 11 septem bre 1985
Su de .................................................................. 18 avril 1984

Par la suite, la Convention est entrde en vigueur pour le participant suivant douze mois aprbs la date ot sa
ratification a 6t enregistrte, confornadment au paragraphe 3 de I'article 22:

Date du dipat
de l'instrument

Participant de ratification
Philippines ............................................................. 26 avril 1994

(Avec effet au 26 avril 1995.)
2 Nations Unies, Recueil des Traitds, vol. 494, p. 271.
3 Ibid, vol. 196, p. 183.
4 lbid, vol. 40, p. 73.
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c) l'expression o Membre competent D ddsigne le Membre au titre de la Idgislation
duquel l'int6ress6 peut faire valoir un droit A prestations;

d) le terme x institution)) d~signe l'organisme ou I'autoritd directement charges
d'appliquer tout ou partie de la legislation d'un Membre;

e) le terme a rdfugi6 > a la signification qui lui est attribu6e A I'acticle premier de ia
convention du 28 juillet 19511 relative au statut des r6fugi6s et au paragraphe 2
de l'article premier du Protocole relatif au statut des r6fugids du 31 janvier
19672;

f) le terme ( apatride ) a ia signification qui iui est attribu6e A I'article premier de
ia convention du 28 septembre 19543 relative au statut des apatrides;

g) I'expression a membres de famille)) d6signe les personnes d6finies ou admises
comme membres de la famille, ou d6signdes comme membre du m6nage, par la
1dgislation au titre de laquelle les prestations sont accord6es ou servies, selon le
cas, ou encore les personnes d6termin6es d'un commun accord entre les
Membres int6ress6s; toutefois, si cette l6gislation ne consid6re comme
membres de la famille ou du m6nage que les personnes vivant sous le toit de
l'intdressd, cette condition est r6putde remplie Iorsque les personnes dont ii
s'agit sont principalement A la charge de l'int6ress6;

h) le terme asurvivants a ddsigne les personnes d6finies ou admises comme
survivants par la 1dgislation au titre de laquelle les prestations sont accord6es;
toutefois, si cette 16gislation ne consid~re comme survivants que les personnes
qui vivaient sous le toit du d6funt, cette condition est r6put6e remplie Iorsque
les personnes dont il s'agit dtaient principalement A ia charge du d6funt;

i) le terme a r6sidence> ddsigne la r6sidence habituelle;
j) le terme qs6jour>) d6signe le s6jour temporaire;
k) I'expression a pdriodes d'assurance D d6signe les p6riodes de cotisation, d'em-

ploi, d'activitd professionnelle ou de r6sidence, telles qu'elles sont d6finies ou
admises comme p6riodes d'assurance par la 16gislation sous laquelle elles ont
dt6 accomplies, ainsi que toutes pdriodes assimil6es, reconnues par cette
1dgislation comme 6quivalant t des pdriodes d'assurance;

1) les expressions vp6riodes d'emploi)) et ( p6riodes d'activit6 professionnelle
ddsignent les pdriodes d~finies ou admises comme telles par la 16gislation sous
laquelle elles ont dt6 accomplies, ainsi que toutes pdriodes assimil6es,
reconnues par cette Igislation comme 6quivalant respectivement A des
pdriodes d'emploi et A des pdriodes d'activit6 professionnelle;

m) I'expression e( p6riodes de rdsidencea) d6signe les pdriodes d6finies ou admises
comme telles par la Idgislation sous laquelle elles ont dt6 accomplies;

n) l'expression ((A caract~re non contributif>> s'applique aux prestations dont
l'octroi ne d6pend ni d'une participation financire directe des personnes
prot6g6es ou de leur employeur, ni d'une condition de stage professionnel,
ainsi qu'aux r6gimes qui accordent exclusivement de telles prestations;

o) l'expression cprestations accord6es au titre de r6gimes transitoires>, d6signe
soit les prestations accord6es aux personnes qui ont ddpassd un certain fge au
moment de I'entr6e en vigueur de la 16gislation applicable, soit les prestations

I Nations Unies. Recueil des Traitfs, vol. 189, p. 137.
2 Ibid, vol. 606, p. 267.
3 Ibid, vol. 360, p. 117.
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accorddes, A titre transitoire, en consideration d'dv~nements survenus ou de
pdriodes accomplies hors des limites actuelles du territoire d'un Membre.

Article 2

1. Sous r6serve des dispositions du paragraphe 1 et du paragraphe 3, alin~a a),
de l'article 4, ia pr~sente convention s'applique A toute branche de s~curit6 sociale
pour laquelle un Membre poss~de une Igislation en vigueur, en ce qui concerne:
a) les soins m~dicaux;
b) les indemnitds de maladie;
c) les prestations de maternit6;
d) les prestations d'invaliditd;
e) les prestations de vieillesse;
f) les prestations de survivants;
g) les prestations d'accident du travail et de maladie professionnelle;
h) les prestations de ch6mage;
i) les prestations familiales.

2. La prdsente convention s'applique aux prestations de rdadaptation pr6vues
par une l6gislation concernant I'une ou plusieurs des branches de sdcurit6 sociale
vis~es au paragraphe 1 du present article.

3. La prdsente convention s'applique aux regimes g~ndraux et aux regimes
sp~ciaux de sdcurit6 sociale, A caract~re contributif ou non contributif, ainsi qu'aux
r6gimes I6gaux relatifs aux obligations de I'employeur concernant toute branche de
s~curit6 sociale vis~e au paragraphe 1 du present article.

4. La prdsente convention ne s'applique pas aux r6gimes spdciaux des
fonctionnaires, ni aux regimes sp~ciaux des victimes de guerre, ni I'assistance
sociale et m~dicale.

Article 3

1. Sous reserve des dispositions du paragraphe 1 et du paragraphe 3, alinda b),
de l'article 4 et du paragraphe I de 'article 9, la pr~sente convention s'applique
aux personnes qui sont ou ont 6t6 soumises A la Idgislation de I'un ou de plusieurs
des Membres, ainsi qu'aux membres de leur famille et A leurs survivants, dans tous
les cas o6 le syst~me international de conservation des droits 6tabli par cette
convention impose de tenir compte de la Idgislation d'un Membre autre que celui
sur le territoire duquel rdsident ou s6journent les int~ress~s.

2. La pr~sente convention n'oblige aucun Membre A appliquer ses dispositions
aux personnes qui, en vertu d'instruments internationaux, sont exempt~es de
i'application des dispositions de sa I6gislation.

Art/de 4

1. Les Membres pourront satisfaire & leurs obligations r6sultant des disposi-
tions des parties 1I A VI de la pr~sente convention au moyen de tous instruments
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bilatdraux ou multilatdraux garantissant I'ex&-ution de ces obligations, dans des
conditions A fixer d'un commun accord entre les Membres int6resss.

2. Nonobstant les dispositions du paragraphe I du present article, les
dispositions du paragraphe 4 de l'article 7, des paragraphes 2 et 3 de l'article 8, des
paragraphes I et 4 de I'article 9, de l'article 11, de l'article 12, de I'article 14 et du
paragraphe 3 de I'article 18 de la pr6sente convention seront directement
applicables par tout Membre, d~s I'entr6e en vigueur de la pr6sente convention A
son dgard.

3. Les instruments visds au paragraphe 1 du present article d~termineront
notamment:
a) les branches de sdcuritd sociale auxquelles ils seront applicables, compte tenu

de ia condition de rdciprocitd vis6e aux articles 6 et 10 de la prdsente
convention, ces branches devant comprendre au moins les prestations d'invali-
ditd, de vieillesse et de survivants, les rentes d'accident du travail et de maladie
professionnelle, y compris les allocations au deces, ainsi que, sous reserve des
dispositions du paragraphe 1 de l'article 10, les soins m~dicaux, les indemnit6s
de maladie, les prestations de maternitd et les prestations d'accident du travail
et de maladie professionnelle, autres que les rentes et les allocations au d~c~s,
pour les Membres qui poss6dent une legislation en vigueur relative auxdites
branches;

b) les categories de personnes admises A en b6ndficier, ces cat6gories devant
comprendre au moins les travailleurs salari6s - y compris, le cas 6ch6ant, les
frontaliers et les saisonniers - ainsi que les membres de leur famille et leurs
survivants, qui sont des ressortissants de l'un des Membres intdress6s, ou bien
des r6fugi6s ou des apatrides r6sidant sur le territoire de I'un de ces Membres;

c) les modalitds de remboursement des prestations servies et d'autres frais
support6s par l'institution d'un Membre pour le compte de l'institution d'un
autre Membre, sauf renonciation A remboursement ,

d) les r~gles destindes A 6viter le cumul indu de cotisations ou autres contributions
et de prestations.

PARTIE II. LG1SLATION APPLICABLE

Article 5
1. En ce qui concerne les personnes auxquelles s'applique la pr6sente

convention, la 1dgislation applicable est ddtermin6e d'un commun accord entre les
Membres intdress6s, en vue d'6viter les conflits de lois et les cons6quences
inddsirables qui pourraient en r6sulter pour les parties concernes, soit par difaut
de protection, soit par suite d'un cumul indu de cotisations ou autres contributions
et de prestations, conform6ment aux r~gles suivantes:
a) les travailleurs salari6s qui occupent habituellement un emploi sur le territoire

d'un Membre sont soumis A la 1dgislation de ce Membre, m~me s'ils r6sident sur
le territoire d'un autre Membre ou si l'entreprise ou I'employeur qui les
emploie a son siege ou son domicile sur le territoire d'un autre Membre;
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b) les travailleurs ind~pendants qui exercent habituellement une activit6 profes-
sionnelle sur le territoire d'un Membre sont soumis la 1dgislation de ce
Membre, m6me s'ils resident sur le territoire d'un autre Membre;

c) les travailleurs salari6s et les travailleurs ind6pendants qui naviguent A bord
d'un navire battant pavilion d'un Membre sont soumis A la legislation de ce
Membre, m6me s'ils rdsident sur le territoire d'un autre Membre ou si
l'entreprise ou l'employeur qui les emploie a son si6ge ou son domicile sur le
territoire d'un autre Membre;

d) les personnes qui n'appartiennent pas A ia population dconomiquement active
sont soumises A la 16gislation du Membre sur le territoire duquel elles r6sident,
pour autant qu'elles ne soient pas d6jA protdg6es en vertu des alin6as a) A c)
prdc6dents du prdsent paragraphe.

2. Nonobstant les r6gles 6nonc6es aux alin6as a) c) du paragraphe 1 du
pr6sent article, les Membres int6ress6s pourront convenir que certaines catdgories
de personnes, notamment les travailleurs inddpendants, sont soumises A la
Idgislation du Membre sur le territoire duquel elles rdsident.

3. Les Membres int6ress6s pourront determiner d'un commun accord d'autres
exceptions aux r~gles dnoncdes au paragraphe I du present article, dans l'int6r~t
des personnes concerndes.

PARTIE II. CONSERVATION DES DROITS EN COURS D'ACQUISITION

Article 6

Sous rdserve des dispositions du paragraphe 3, alin6a a), de I'article 4 de ]a
prdsente convention, tout Membre doit s'efforcer de participer A un syst~me de
conservation des droits en cours d'acquisition avec tout autre Membre int6ressd
dans toute branche de sdcurit6 sociale vis6e au paragraphe 1 de l'article 2 de la
pr6sente convention et pour laquelle chacun de ces Membres possde une
16gislation en vigueur, en faveur des personnes soumises successivement ou
alternativement aux 16gislations desdits Membres.

Article 7

1. Le syst6me de conservation des droits en cours d'acquisition visd A I'article 6
de ia pr6sente convention doit pr6voir, dans ia mesure n6cessaire, la totalisation
des pdriodes d'assurance, d'emploi, d'activit6 professionnelle ou de rdsidence,
selon le cas, accomplies sous les 1dgislations des Membres en cause, en vue:
a) de l'admission A I'assurance volontaire ou facultative continude, dans les cas

appropri6s;
b) de I'acquisition, du maintien ou du recouvrement des droits et, le cas 6chdant,

du calcul des prestations.

2. Les pdriodes accomplies simultan6ment sous les 16gislations de deux ou
plusieurs Membres ne doivent 6tre prises en compte qu'une fois.

3. Les Membres intdress6s d6termineront d'un commun accord, en tant que de
besoin, les modalitds particuliires de totalisation des p6riodes de nature diff6rente
et des pdriodes permettant d'ouvrir droit aux prestations des r6gimes sp6ciaux.
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4. Si une personne a accompli des pdriodes sous les 1dgislations de trois ou
plusieurs Membres qui sont lids par diffdrents instruments bilat6raux ou multilatd-
raux, ces pdriodes doivent 8tre totalis6es, dans ia mesure n6cessaire, conform6ment
aux dispositions de ces instruments, par tout Membre simultan6ment lid par deux
ou plusieurs des instruments en cause, en vue de I'acquisition, du maintien ou du
recouvrement des droits aux prestations.

Article 8

1. En outre, le syst~me de conservation des droits en cours d'acquisition visd A
I'article 6 de la prdsente convention doit d6terminer les formules d'octroi:
a) des prestations d'invalidit6, de vieillesse et de survivants;
b) des rentes de maladie professionnelle,

ainsi que la rdpartition 6ventuelle des charges aff6rentes.

2. Dans le cas vis6 au paragraphe 4 de I'article 7 de la prdsente convention,
tout membre simultandment lid par deux ou plusieurs des instruments en cause
applique les dispositions de ces instruments pour le calcul des prestations
auxquelles un droit est ouvert au titre de sa 16gislation, compte tenu de la
totalisation des pdriodes accomplies sous les l6gislations des Membres en cause.

3. Si, en application des dispositions du paragraphe 2 du pr6sent article, un
Membre doit accorder des prestations de m me nature A une m6me personne en
vertu de deux ou plusieurs instruments bilat6raux ou multilat6raux, ce Membre
n'est tenu de servir que la prestation la plus favorable A l'int6ress6, telle qu'elle est
d6terminde lors de la liquidation initiale de ces prestations.

4. Toutefois, nonobstant les dispositions du paragraphe 2 du prdsent article, les
Membres int6ress6s pourront, en tant que de besoin, convenir de dispositions
compldmentaires pour le calcul des prestations visdes ce paragraphe.

PARTIE IV. CONSERVATION DES DROITS ACQUIS ET SERVICE
DES PRESTATIONS A L'"TRANGER

Article 9

1. Tout Membre doit garantir le service des prestations en esp6ces d'invalidit6,
de vieillesse et de survivants, de rentes d'accident du travail et de maladie
professionnelle, ainsi que des allocations au ddc~s, auxquelles le droit est acquis en
vertu de sa 16gislation, aux bdndficiaires qui sont des ressortissants d'un Membre,
des rdfugids ou des apatrides, quel que soit le lieu de leur rdsidence, sous r6serve
des mesures A prendre A cet effet, en tant que de besoin, d'un commun accord entre
les 'Membres ou avec les Etats int6ress6s.

2. Nonobstant les dispositions du paragraphe 1 du prdsent article, les Membres
int~ressds participant au syst~me de conservation des droits en cours d'acquisition
visd A l'article 6 de la prdsente convention pourront convenir de garantir le service
des prestations vis6es ce paragraphe aux bdn6ficiaires qui r6sident sur le territoire
d'un Membre autre que le Membre comp6tent, dans le cadre des instruments
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bilatdraux ou multilatdraux pr6vus au paragraphe I de l'article 4 de la prdsente
convention.

3. En outre, s'il s'agit de prestations A caract~re non contributif, les Membres
int6ressds d6termineront d'un commun accord les conditions dans lesquelles le
service de ces prestations sera garanti aux b6ndficiaires qui resident sur le territoire
d'un Membre autre que le Membre competent, nonobstant les dispositions du
paragraphe 1 du prdsent article.

4. Les dispositions des paragraphes prdc6dents du prdsent article peuvent ne
pas s'appliquer:
a) aux prestations sp6ciales A caract~re non contributif accorddes A titre de

secours ou en consideration d'une situation de besoin;
b) aux prestations accorddes au titre de rdgimes transitoires.

Article 10

1. En outre, les Membres int~ressds doivent s'efforcer de participer A un
syst~me de conservation des droits acquis au titre de leur Idgislation, compte tenu
des dispositions de la partie III de la prdsente convention, dans toute branche de
sdcuritd sociale, pour laquelle chacun de ces Membres poss~de une l6gislation en
vigueur, concernant les soins mddicaux, les indemnit6s de maladie, les prestations
de maternitd et les prestations d'accident du travail ou de maladie professionnelle,
autres que les rentes et les allocations au d6c~s. Ce syst~me doit garantir le b6n6fice
de telles prestations aux personnes qui rdsident ou sdjournent sur le territoire de
l'un de ces Membres autre que le Membre competent, dans les conditions et limites

fixer d'un commun accord entre les Membres intdress6s.

2. A ddfaut d'etre etablie par une Idgislation en vigueur, la rdciprocitd exigde
au paragraphe 1 du prdsent article peut r6sulter des mesures prises par un Membre
pour garantir le bdndfice de prestations correspondant aux prestations prdvues par
la l6gislation d'un autre Membre, sous rdserve de I'accord de ce Membre.

3. Les Membres intdressds doivent s'efforcer de participer A un syst~me de
conservation des droits acquis au titre de leur 1gislation, compte tenu des
dispositions de la partie III de la pr~sente convention, dans toute branche de
s~curit6 sociale, pour laquelle chacun de ces Membres possde une Idgislation en
vigueur, concernant les prestations de ch6mage, les prestations familiales et,
nonobstant les dispositions du paragraphe 1 de l'article 9 de la pr~sente convention
et du paragraphe 1 du prdsent article, les prestations de rdadaptation. Ce syst~me
doit garantir le bdndfice de telles prestations aux personnes qui rdsident sur le
territoire de l'un de ces Membres autre que le Membre comp6tent, dans les
conditions et limites A fixer d'un commun accord entre les Membres int6ressds.

Article II
Les r~gles de revalorisation prdvues par la legislation d'un Membre sont

applicables aux prestations dues au titre de cette Idgislation en vertu des
dispositions de la prdsente convention.
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PARTIE V. ENTRAIDE ADMINISTRATIVE ET ASSISTANCE AUX PERSONNES AUXoUELLES
S'APPLIQUE LA PRtSENTE CONVENTION

Article 12

1. Les autoritds et institutions des Membres se pr~tent mutuellement assis-
tance, en vue de faciliter l'application des dispositions de la pr~sente convention et
de leur Idgislation respective.

2. L'entraide administrative de ces autoritds et institutions est en principe
gratuite. Toutefois, les Membres peuvent convenir du remboursement de certains
frais.

3. Les autoritds, institutions et juridictions d'un Membre ne peuvent rejeter les
requ~tes ou autres documents qui leur sont adressds du fait qu'ils sont r~digds dans
une langue officielle d'un autre Membre.

Article 13

1. Si le requdrant reside sur le territoire d'un Membre autre que le Membre
competent, il peut prdsenter valablement sa demande l'institution du lieu de sa
rdsidence qui saisit l'institution ou les institutions compdtentes mentionndes dans la
demande.

2. Les demandes, declarations ou recours qui auraient di 6tre introduits, selon
la I6gislation d'un Membre, dans un ddlai ddtermin6 aupr s d'une autoritd,
institution ou juridiction de ce Membre, sont recevables s'ils sont introduits dans le
mme ddlai aupr~s d'une autoritd, institution ou juridiction d'un autre Membre sur
le territoire duquel le requdrant rdside. En ce cas, I'autorit6, l'institution ou la
juridiction ainsi saisie transmet sans ddlai ces demandes, declarations ou recours a
l'autorit6, A Finstitution ou A la juridiction compdtente du premier Membre. La
date A laquelle ces demandes, ddclarations ou recours ont 6t6 introduits aupr~s
d'une autoritd, institution ou juridiction du second Membre est considdrde comme
la date d'introduction aupr~s de I'autorit6, de l'institution ou de la juridiction
compdtente pour en connaitre.

3. Les prestations dues par un Membre A un bdndficiaire qui rdside ou sdjourne
sur le territoire d'un autre Membre peuvent 6tre servies soit directement par
]'institution ddbitrice, soit par l'intermddiaire d'une institution ddsign~e par ce
Membre, au lieu ofi le bdndficiaire reside ou sdjourne, sous reserve de l'accord des
Membres en cause.

Article 14

Tout Membre doit favoriser le ddveloppement de services sociaux destinds A
assister les personnes auxquelles s'applique la prdsente convention, notamment les
travailleurs migrants, dans leurs relations avec ses autoritds, institutions et
juridictions, en particulier pour faciliter leur admission au bdndfice des prestations
et I'exercice 6ventuel de leurs droits de recours, ainsi que pour promouvoir
l'amdlioration de leur condition personnelle et familiale.
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PARTIE VI. DISPOSITIONS DIVERSES

Article 15

Sauf en ce qui concerne les prestations d'invaliditd, de vieillesse, de survivants
et de maladie professionnelle dont la charge est r~partie entre deux ou plusieurs
Membres, la prdsente convention ne peut confdrer ni maintenir le droit de
bdn~ficier de plusieurs prestations de m~me nature se rapportant A une m~me
p~riode d'assurance obligatoire, d'emploi, d'activit6 professionnelle ou de rdsi-
dence.

Article 16

1. Les prestations servies et autres frais supportds par l'institution d'un
Membre pour le compte de l'institution d'un autre Membre donnent lieu, sauf
renonciation, A remboursement, seion les modalit~s d~termindes d'un commun
accord entre ces Membres.

2. Les transferts de sommes resultant de l'application de la prdsente conven-
tion sont effectuds, en tant que de besoin, conform6ment aux accords en vigueur
entre les Membres int~ress6s au moment du transfert. A d~faut, les mesures
n~cessaires seront prises d'un commun accord entre eux.

Article 17

1. Les Membres peuvent d~roger aux dispositions de la prdsente convention
par voie d'arrangements particuliers, dans le cadre des instruments bilat~raux ou
multilatdraux conclus par deux ou plusieurs d'entre eux, A condition de ne pas
affecter les droits et obligations des autres Membres et de r6gler la conservation
des droits selon des dispositions qui, dans l'ensemble, soient au moins aussi
favorables que celles qui sont prdvues par la prdsente convention.

2. Un Membre est censd satisfaire aux dispositions du paragraphe 1 de l'ar-
ticle 9 et de I'article 11 de la pr6sente convention:
a) lorsque, A la date de sa ratification, il garantit le service des prestations en cause

selon un montant appr6ciable, prescrit en vertu de sa Idgislation, A tous les
bdn~ficiaires, sans 6gard A leur nationalit6 et quel que soit le lieu de leur
rdsidence, et

b) lorsqu'il donne effet auxdites dispositions du paragraphe 1 de i'article 9 et de
I'article 11 dans le cadre des instruments bilateraux ou multilatdraux visds au
paragraphe 1 de l'article 4 de la prdsente convention.
3. Tout Membre qui s'est pr6valu des dispositions du paragraphe 2 du pr6sent

article doit, dans les rapports sur l'application de la prdsente convention qu'il est
tenu de pr6senter en vertu de 'article 22 de la Constitution de l'Organisation
internationale du Travail, faire connaitre:
a) soit que les raisons qu'il a cues pour ce faire existent toujours;
b) soit qu'il renonce A partir d'une date d~terminde A se pr6valoir des dispositions

dudit paragraphe.
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PARTIE VII. DISPOSITIONS TRANSITOIRES ET FINALES

Article 18

1. La prdsente convention n'ouvre aucun droit A prestations pour une pdriode
antdrieure A son entrde en vigueur pour les Membres intdressds.

2. Pour i'application des dispositions de la pr~sente convention, toute p~riode
d'assurance, d'emploi, d'activitd professionnelle ou de r6sidence accomplie sous la
l6gislation d'un Membre, avant l'entrde en vigueur du syst~me de conservation des
droits en cours d'acquisition vis& A I'article 6 de la prdsente convention pour les
Membres int~ress~s, doit dtre prise en consideration pour determiner si des droits
sont susceptibles d'8tre ouverts conform~ment A ce syst~me, d6s son entree en
vigueur, sous rdserve de dispositions particuli~res 6 convenir, en tant que de
besoin, entre les Membres intdress~s.

3. Toute prestation visde au paragraphe I de I'article 9 de la prdsente
convention, qui n'a pas 6t6 liquid~e ou qui a 6t6 supendue A cause de la residence
de l'int~ress6 sur le territoire d'un Etat autre que le Membre competent, sera
liquid~e ou r~tablie, A la demande de l'intdress6, A partir de la date d'entr~e en
vigueur de la prdsente convention pour ce dernier Membre, ou de la date de son
entree en vigueur pour le Membre dont l'intdress6 est ressortissant - la plus r6cente
de ces deux dates 6tant prise en consideration - sauf si l'intdressd a obtenu
antdrieurement un r~glement en capital au lieu de cette prestation. Les dispositions
de la lgislation du Membre competent relatives A la prescription ou A la ddch~ance
des droits ne seront pas opposables A l'intdressd, s'il pr~sente sa demande dans un
d~lai de deux ans A partir de cette date ou, le cas 6ch~ant, A partir de la date d'effet
des mesures pr~vues au paragraphe 1 de l'article 9.

4. Les Membres intdressds d~termineront d'un commun accord la mesure dans
laquelle le syst6me de conservation des droits en cours d'acquisition vis6 A l'ar-
ticle 6 de la pr~sente convention s'applique A des 6ventualit~s survenues avant
I'entrde en vigueur de ce syst~me pour ces Membres.

Article 19

1. La d6nonciation de la pr~sente convention par un Membre n'affectera pas
les obligations de ce Membre en relation avec des dventualit6s survenues avant que
cette d~nonciation ait pris effet.

2. Les droits en cours d'acquisition conserves en application de la pr~sente
convention ne s'dteindront pas par I'effet de sa d~nonciation par un Membre. Leur
conservation ultdrieure sera d~termin6e, pour la p~riode post~rieure A la date A
laquelle cette d~nonciation aura pris effet, par les instruments bilat6raux ou
multilat~raux de sdcurit6 sociale conclus par ce Membre ou, A d~faut, par la seule
I6gislation dudit Membre.
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Article 20

1. La prdsente convention r6vise la convention sur la conservation des droits A
pension des migrants, 1935, dans les conditions prdvues aux paragraphes suivants
du present article.

2. L'entrde en vigueur de la pr~sente convention pour tout Membre lid par les
obligations de la convention sur la conservation des droits A pension des migrants,
1935, n'entraine pas de plein droit la d~nonciation immediate de cette derni~re
convention.

3. Toutefois, la convention sur la conservation des droits A pension des
migrants, 1935, cesse de s'appliquer dans les relations entre tous Membres lis par
elle, au fur et A mesure de I'entrde en vigueur dans leurs relations mutuelles du
syst~me de conservation des droits en cours d'acquisition visd A I'article 6 de ia
prdsente convention.

Article 21

Les ratifications formelles de la presente convention seront communiqu~es au
Directeur gdndral du Bureau international du Travail et par lui enregistrdes.

Article 22

1. La prdsente convention ne liera que les Membres de l'Organisation
internationale du Travail dont la ratification aura 6t6 enregistr~e par le Directeur
g~ndral.

2. Elle entrera en vigueur douze mois apr~s que les ratifications de deux
Membres auront dt6 enregistr~es par le Directeur gdn~ral.

3. Par la suite, cette convention entrera en vigueur pour chaque membre douze
mois apr~s la date oi sa ratification aura dtd enregistre.

Article 23

1. Tout Membre ayant ratifi6 la prdsente convention peut la d~noncer A
l'expiration d'une pdriode de dix anndes apr~s la date de la mise en vigueur initiale
de la convention, par un acte communiqud au Directeur gdndral du Bureau
international du Travail et par lui enregistrd. La d~nonciation ne prendra effet
qu'une annie apr~s avoir dtd enregistrde.

2. Tout Membre ayant ratifid la pr~sente convention qui, dans le d6lai d'une
annde apr~s I'expiration de la p~riode de dix ann6es mentionnde au paragraphe
prdcddent, ne fera pas usage de la facult6 de d~nonciation prdvue par le present
article sera li pour une nouvelle p6riode de dix ann~es et, par la suite, pourra
d~noncer ia prdsente convention A I'expiration de chaque p~riode de dix ann~es
dans les conditions pr~vues au present article.

Article 24

1. Le Directeur g~n~ral du Bureau international du Travail notifiera A tous les
Membres de i'Organisation internationale du Travail 'enregistrement de toutes les
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ratifications et d~nonciations qui lui seront communiqu~es par les Membres de
l'Organisation.

2. En notifiant aux Membres de l'Organisation l'enregistrement de la deuxi-
me ratification qui lui aura 6t6 communiqu~e, le Directeur gdn~ral appellera

I'attention des Membres de I'Organisation sur la date A laquelle la pr~sente
convention entrera en vigueur.

Article 25

Le Directeur g6ndral du Bureau international du Travail communiquera au
Secr6taire gdndral des Nations Unies, aux fins d'enregistrement, conform6ment A
I'article 102 de ia Charte des Nations Unies, des renseignements complets au sujet
de toutes ratifications et de tous actes de d6nonciation qu'iI aura enregistr6s
conform6ment aux articles prdc6dents.

Article 26

Chaque fois qu'iI le jugera n6cessaire, le Conseil d'administration du Bureau
international du Travail prdsentera A la Conf6rence g6ndrale un rapport sur
I'application de la prdsente convention et examinera s'il y a lieu d'inscrire A l'ordre
du jour de la Conf6rence la question de sa rdvision totale ou partielle.

Article 27

1. Au cas, o6 la Confdrence adopterait une nouvelle convention portant
r6vision totale ou partielle de la prdsente convention, et A moins que la nouvelle
convention ne dispose autrement:
a) la ratification par un Membre de la nouvelle convention portant r6vision

entrainerait de plein droit, nonobstant l'article 23 ci-dessus, d6nonciation
imm6diate de la prdsente convention, sous rdserve que la nouvelle convention
portant r6vision soit entr6e en vigueur;

b) A partir de la date de l'entrde en vigueur de la nouvelle convention portant
r6vision, ia pr~sente convention cesserait d'6tre ouverte A la ratification des
Membres.

2. La pr6sente convention demeurerait en tout cas en vigueur dans sa forme et
teneur pour les Membres qui I'auraient ratifi6e et qui ne ratifieraient pas la
convention portant rdvision.

Article 28

Les versions franqaise et anglaise du texte de la pr6sente convention font
6galement foi.
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Le texte qui pr&cde est le texte authentique de la convention dfiment adopt6e
par la Conf6rence g6n6rale de l'Organisation internationale du Travail dans sa
soixante-huiti~me session qui s'est tenue i Gen~ve et qui a W d6clar6e close le
23 juin 1982.

EN FOI DE QUOI ont appos6 leurs signatures, ce vingt-troisi6me jour de
juin 1982:

The President of the Conference,
Le President de la Confdrence,

A. GRADOS BERTORINI

The Director-General of the International Labour Office,
Le Directeur g~n6ral du Bureau international du Travail,

FRANCIS BLANCHARD
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