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[ROMANIAN TEXT - TEXTE ROUMAIN]

ACORD NTRE GUVERNUL REPUBLICII POPULARE CHINEZE I
GUVERNUL ROMANIEI PRIVIND PROMOVAREA $I PROTEJA-
REA RECIPROCA A INVESTITIELOR

2:,- n,. , p u I c ' t P 2,a r h n - S cvv i i
Romaniei. "denumite in cntinuare Partile Contractanze):

Intentionand sa creeze condi !i .averabi~e nentru
inves i*iLi-e investitori~lr une! Parti Contractants pe teritcriul
cel1e±J~a-9~ i±ar*i uonnracrtdLu1_:

Recunoscand ca incuraJarea, promovarea si protejarea
acestor investitii va favoriza stimularea initiativei in a:aceri
a investitorilor si va spor prosperitatea in ambele state:

Dorind sa intensifice cooperarea econcmica a ambelor
state pe baza ecalitatii si beneficiului reciproc;

Au convenit urmatoarele:

Articolul 1

Definitii

In sensul acestui acord,

I. Termenul "investitie" desemneaza orice fel de activ
investit de catre investitorl unel Parti Contractante, in
conformitate cu legile si reglementarile celeilalte Parti
Contractante, pe teritoriul celei din urma, si include in
special, dar nu exclusiv :

(a) drepturi de proprietate asupra bunurilor
mobile si imobile si alte drepturi ca ipotecile si
gajurile;

(b) parti sociale, actiuni, si alte feluri de
participare la societati;

(c) creante sau orce alte drepturi referitoare la
prestatii care au o valoare economica;

(d) drepturi de proprietate intelectuala, ca de
exemplu drepturi de autor, brevete, design Indus-
trial sau modele, marci comerciale si de servlclu,
nume comerciale precum si know-how si gooawill:
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(e) concesiuni acc-r-t -rin laee, :nc -usi'
cfncesi'tnile prl,:nc nrzsvecarea sau :4.ar~ a
resurseicr natura!e.

Orics mcdificare a formei ±n :sre acti'ele unt £n-'?±~2

sau reinvestite nu va afecta caracerl !or de inve '..i.e.

2. Termenul "investitori" desemneaza:

!.n ceea ce Driveste Re-ubi:ca Popuiara Chlne:a:

(a) p ersoane fizce care au- natlcna :tatea
Repubii:il Populare Chlne:e conform te.iziei
Sale:

(b) agenti economicl constituiti in conformitate
cu legislatia Republicii Populare Chineze si
avand sediul pe teritoriul Republicil Populare
Chineze:

in ceea ce priveste Romania:

(a) persoane fizice care, in conformitate cu
legislatla Romaniei, sunt considerate cetatenii
sai;

(b) persoane juridice, inclusiv societati,
corporatii, asociatil de afaceri si alte
organizatli, care au fost infiintate sau sunt
organizate conform legislatiei romane si isi au
sediul, impreuna cu activitatile economice
efective pe teritoriul Romaniei.

3. Termenul "venituri" desemneaza sumele realizate din
investitil, cum ar fi profituri, dividende, dobanzi, redevente
sau alte venituri legale.

4. Termenul "tericoriu" desemneaza:

In ceea ce priveste Republica Populara Chineza:
Teritoriul Republicil Populare Chineze asa cum este

definit de legislatla sa si zonele adiacente asupra carora
Republica Populara Chineza isi exercita suveranitatea, drepturile
suverane sau jurisidictia in conformitate cu dreptul
international.

In ceea ce priveste Romania
Teritoriul Romaniei, inclusiv marea teritoriala, precum

si platforma continentala si zona economica exclusiva, asupra
carora Romania isi exercita drepturile suverane sau jurisdictia,
in conformitate cu dreptul international.
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Articolul 2

Promovare admlitere

1. Fiecare Parte Contractanta ii va incuraja pe
investitorii celeilalte Parti Contractante sa efectueze
investitii pe teritoriul sau si va admite aceste investitii in
conformitate cu legile si reglementarile sale.

2. Cand o Parte Contractanta a admis o investitie pe
teritoriul sau, aceasta va acorda, in conformitate cu legile si
reglementarile sale, autorizatiije necesare privind o asemenea
investitie.

Articolul 3

Protejare, tratament

1. Investitiilor si activitatilor asociate cu investi-
tiile, ale investitorilor fiecarei Parti Contractante, Ii se va
acorda un tratament corect si echitabil si vor beneficia de
protectie pe teritoriul celeilalte Parti Contractante.

2. Tratamentul si protectia mentionate in paragraful 1
al acestui articol nu vor fi mai putin favorabile decat cele
acordate investitiilor si activitatilor asociate cu aceste
investitli ale investitorilor unui stat tert.

3. Tratamentul si protectia mentionate in paragrafele 1
si 2 ale acestui articol nu vor include nici un tratament
preferential, acordat de catre cealalta Parte Contractanta,
investitiilor Investitorilor unui stat tert, in baza unei uniuni
vamale, zone de comert liber, uniuni economice, acord privind
evitarea dublei impuneri, sau pentru facilitarea comertului de
frontiera.

Articolul 4.

Exproprierea, despagubirea

1. Niciuna dintre Partile Contractante nu va expropria,
nationaliza sau nu va lua masuri similare (denumite in continuare
"expropriere") impotriva investitiilor investitorilor celeilalte
Parti Contractante pe teritoriul sau, decat cu indeplinirea
Urmatoarelor conditii:

(a) in interes public;
(b) pe baza procedurii interne legale;
(c) fara discriminare;
(d) cu despaqubire;

Vol. 1957, 1-33510



1997 United Nations - Treaty Series * Nations Unies -Recuei des Traitis 281

Decs"i a1bia men-±Ionata ! arzr"
acestui art±ccl va fr echiva1enta cu va!oarea *e oa~a a

investi±i or e:zproriata. !medax inaintsa *la:i- cand s
decarat-a exproprierea, va fi :onverti-I~a $i ! ber transferabiIa.
Despagubirea /a fl plati a a-ra !inarmiare ne4,ts4:fzatma.

2. investitorui 3fect-at va a esa drentul Iz o e:-a:nare
prnmpta. de Catre aitcrItatea !1decvcreasca 3au de -:a're aIa
autoritate ccm=tetenta a acelei -Part Cntractante, i ca'-i: sat:
3i a evala,-li i.nesi._!ei ga.... In conformiae cu . '
prevazute in acest artical.

ArtlcouL 5

Despagubirea pentruiuerder±

1. Investitorilor ,inei Parti Contractante care vizera
pierder! in legatura cu investitiile lor, pe teritoriul
celeilalte Parti Contractante, datorate razboiului, starii de
necesitate nationala, insurectiei, rascoalei sau altor evenlmente
similare, 1i se va acorda de catre cea din urma Parte
Contractanta, daca ia astfel de masuri, un tratament nu mai putin
favorabil decat cel acordat investitorilor unui stat tert.

2. Fara a prejudicia prevederile paragrafului (1) al
acestul articol, investitorilor unei Parti Contractante care, in
oricare din situatiile la care se refera acest paragraf, sufera
pierderi pe teritoriul celeilalte Parti Contractante ca urmare a:

a) rechizitionarii proprietatii lor de catre
fortele sau autoritatile sale, sau

b) distrugerii proprietatii acestora de catre
fortele sau autoritatile sale, care nu sunt
cauzate de actiuni de lupta sau nu au fost cerute
de necesitatea situatiei,

li se vor acorda restituirea sau despagubirea adecvata.
Platile aferente vor fi liber transferabile.

Articolul 6

Transferul

1. Fiecare Parte Contractanta va garanta investitorilor
celeilalte Parti Contractante, in conformitate cu legile si
reglementarile sale, transferul investitiilor si veniturilor
realizate pe teritoriul sau, incluzand:

(a) profituri, dividende, dobanzi si alte venituri
legale;
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bl sume realizate din lichidarsa totala sau
partiala a investiti!oir:

( ') piatJ facute ca urmare a unui acord de
imprumut. 4n leagatura :u invqs~±tia;

ed.) sume I a cuvenite pentru drepturi de autor
c::nfo arm p ar ar afrui 1 1 -J I ; a!1 a rt I.c c 1,, 1!14i 1

(e) plat' de onorari pentru asistenta tehnica.
service, management:

(fD nlati nrivind lucrarile de constructii-montal
in legatura zu n investitie:

(g casticur ale nationalilor celeilalte Parti
Contractante care lucreaza in legatura cu 0
investitie, re teritoriul unei Part!
Contractante.

2. Transferurile mentionate mai sus vor fi efectuate la
cursul de. schimb, in vigoare la data transferului. al Partii
Contractante care admite investitia.

Articolul 7

Subrogarea

Daca o Parte Contractanta sau agentia el tace o piata
unui investitor pe baza unei garantli pe care a acordat-o pentru
o investitie a acestui investitor pe teritoriul celeilalte Parti
Contractante, aceasta din urma Parte Contractanta va recunoaste
transferul oricarui drept sau pretentie ale acelui investitor
catre prima Parte Contractanta sau agentia sa si va recunoaste
subrogarea primei Parti Contractante sau'a agentiei sale in
aceste drepturi sau pretentii. Dreptul sau pretentia subrogate nu
vor fi mai mari decat dreptul sau pretentia initiala, ale acelui
investitor.

Articolul 8

Diferende intre Partile Contractante

I. Orice diferend intre Partile Contractante privind
interpretarea sau aplicarea acestui acord va fLi solutionat pe cat
posibil, prin consultari pe canale diplomatice.

2. Daca un A:ferend nu pcats fi astfel Scl'irionat in
!nterval de sase luni. el --a ii sumus '±nui ad-na' rb a -
.cc. la cerersa cricarpi ?art! Contractants.
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3. ces r!'_-nal es+-s alcati-it ,lln a r.. = .
:eren de doua luni de la data la care fiqcare P:sar crntrsctanta
reste de !a caa- a Pra:*s a n I -ra !cr .,

1: in" care aloc!ita aritraiul, i*cars Part :n4r.c.nt '.,
desemna un arbitru. Acesti doi arbit=-. in *rmatoarele doma Ii.
vor alege impreuna un a treislea arbitru care este cetatean a!
unui stat tert care intret!ne relat!i diplcmatice cu ambe!e 'art!
Contractants. Cei de a! -:-a'lea arbitru va f, desemnna-, de care
ambele Parti Coatractane. ca Dresedln:e al rr!i lnialuiu11
a:b!tral.

.. Daca t-'.u arbitral nu a fiost constituit in
.nterval de patru P'in4 de !a data primirli not4i"carii scrise
pentru arbitrai, fiecare Parts Contractanta poate, in absenta
oricarui alt acord, sa-I invite pe Presedintele Curtii
Internationale de Justitie sa desemneze arbitrul care nu a fost
inca numit. Daca Presedintele este cetatean al uneia din Partile
Contractante sau este intr-un alt mod impiedicat sa-si exercite
aceasta functie, urmatorul membru al Curt41 Internationale de
Justitie, ca rang, care nu este cetatean al unei Parti
Contractante, va fi invitat sa faca numirile necesare.

5. Tribunalul arbitral isi va stabili propria
procedura. Tribunalul isi va pronunta hotararea in contormitate
cu prevederile acestui acord si Cu principiile dreptului
international recunoscute de catre ambele Parti Contractante.

6. Tribunalul isi va pronunta hotararea cu majoritate
de voturi. Aceasta hotarare va fi definitive si obligatorie
pentru ambele Parti Contractante. La cererea oricarei Parti
Contractante, tribunalul arbitraL ad-hoc va explica motiveLe
acestei hotarari.

7. Fiecare Parte Contractanta va suporta cheltuielile
arbitrului desemnat de ea si pe cele ale reprezentarii sale in
procedurile arbitrale. Cheltuielile presedintelui si ale
tribunalului vor fi suportate in parti egale de catre Partile
Contractante.

Articolul 9

Diferende intre o Parte Contractanta si
un investitor al celeilalte Parti Contractante

1. Orice diferend intre un investitor a! unei Parti
Contractante si cealalta Parts Contractanta, in legatura cu o
investitie de pe teritorlul celei din urma va ti regiementat, pe
cat pcsibil', in mod amiabii. prin negocieri intre partile in
diferend.

Daca diferendul nu poate fi solutionan Drln
negocieri intr-'in in5erVal .iS sase 1',n4. fiscare narte 1."
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diferend ',a t: tnareptatl.ta sa ununa difer-ndul spre zo'-ticnara
fie instan elor judecatarrsti comretePnte ale Partii Contractanti.
care acceo.a investiia, fie arbitraiului international (ICSID)
daca partile la 'ifersnd :-nvzn ast:ei.

3. Daca un Investltor a hotarat sa supuna diferendul,
asa cum z-a convenim de catre parti in paragraful 2 al aces 4:-
articol, inetanteior judecatoresti ccmpetente ale Parmi!
Contractante unde a fost efectuata investitia sau arbitra~ullti
internatiznal. alererea va fLi definitiva.

Articolul 10

Alte ofihgatli

Daca tratamentul care va ti acoraat ae canre o rarme
Contractanta, in conformitate cu leaile si reglementarile sale,
investitiilor sau activitatilor asociate acestor invesmitli ale
investitorilor celeilalte Parti Contractante, este mai favorabil
decat tratamentul prevazut prin acest acord, se va aplica
tratamentul cel mai favorabil.

Articolul 11

Aplicabilitate

Acest acord se va aplica si investitlilor de pe
teritoriul uneia dintre Partile Contractante, efectuate in
conformitate cu legile si reglementarile sale de catre
investitorii celeilalte Parti Contractante, inainte de intrarea
in vigoare a acestui acord. Totusi, acordul nu se va aplica
diferendelor care au aparut inainte de intrarea sa in vigoare,
care se vor solutiona in conformitate cu prevederile Acordului
dintre Guvernul Republicii Populare Chineze si Guvernul
Republicii Socialiste Romania privind promovarea si protejarea
reciproca a investitiilor semnat la Bucuresti la 10 februarie
1983.

Ar--tcnul 12

ConsuLlmari

1. Reprezentantii :elor dcua Parti Contric:tance se vor
intalni periodic, in scopui :

(a) e:aminarii mcdului de munere in apiicar? a
prezentui±ll acorf:

Vol. 1957, 1-33510
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(b) schimbului de informatij privind legislatia si
po_ Ibfiitat!le de inves ti:

(C) solutionarti diferendelor rezu!tand din

(a) avansari! ae propuneri pentru promovarea
inves!ltiiiOr:

(e) studierii altor aspecte referitoare La
investitii.

2. Daca oricare Parte Contractanta solicita consultari
privind orice aspect mentionat la paragraful 1 al acestui
articol, cealalta Parte Contractanta va raspunde cu promptitudine
Ai consultarile vor avea loc, alternativ, la Beijing si
Sucuresti.

Articolul 13

Intrarea in vigoare, durata si expirarea

1. Acest acord va intra in vigoare in prima zi a lunii
urmatoare de la data la care ambele Parti Contractante si-au
notificat reciproc, in scris, ca procedurile lor interne legale
respective au fost indeplinite, si va ramane in vigoare pentru o
perioada de cinci ani.

2. Acest acord va continua sa fie in vigoare daca
oricare Parte Contractanta nu o notitica in scris pe cealalta
Parte Contractanta privind denuntarea acestui acord, cu un an
inainte de data expirarli specificata la paragratul I ai acestui
articol.

3. Dupa expirarea perioadei initiale de cinci ani,
oricare Parte Contractanta poate, in orice moment ulterior, sa
denunte prezentul acord prin notificarea scrisa de cel putin un
an, a celeilalte Parti Contractante.

4. In ceea ce priveste investitiile efectuate inaintea
datei de expirare a prezentului acord, prevederile articolelor de
la I la 12 var continua sa fie in vigoare pentru o perioada
ulterioara de zece ani, de la acea data.

5. Acordu 1.ntre Guvernul Republ'cii ?opuiare Chine:e
sl Gi,,ernu ReLbi±f! Sccialiste Romania pri-ind pr,:mcvarqa z.
protejarea reciproca = lnCe..°t.llIor semnat la Bucuresr.i la 10
februarie 193 ri va inceta valabilitatea in :iua -,a
intra in viToare -re~et± acord.
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-. e..nr care. r rezentanti alitori:ati in mod
corespunzator de clre Guvernele respecti±:e. au semnat Icest
acord.

Incheiat in dublu exemplar la Bucuresti la data do
.... limblie chineza, romana si eng!e:a, toate te:-te!e

fuind egal autentice.

In ca: de divergenta de interpretare, textul in limba
engleza va prevala.

Pentru Guvemul Pentru Guvemul
Republicii Populare Chineze: Romaniei:

Vol. 1957. 1-33510
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE PEOPLE'S
REPUBLIC OF CHINA AND THE GOVERNMENT OF ROMANIA
CONCERNING THE ENCOURAGEMENT AND RECIPROCAL
PROTECTION OF INVESTMENTS

The Government of the People's Republic of China and the
Government of Romania (hereinafter referred to as the Contracting
Parties),

Intending to create favorable conditions for investments by
investors of one Contracting Party in the territory of the other
Contracting Party;

Recognizing that the reciprocal encouragement,promotion and
protection of such investments will be conducive to stimulating
business initiative of the investors and will increase pr6sperity
in both States;

Desiring to intensify the economic cooperation of both States on
the basis of equality and mutual benefits;

Have agreed as follows:

ARTICLE 1

Definitions

For the purpose of this Agreement,

1. The term "investment" means every kind of asset invested by
investors of one Contracting Party in accordance with the laws and
regulations of the other Contracting Party in the territory of the
Latter, and in particular, though not exclusively, includes:

(a) movable, immovable property and other rights such as
mortgages and pledges;

(b) shares, stock and any other kind of participation in
companies;

(c) claims to money or to any other performance having an
economic value;

'Came into force on I September 1995 by notification, in accordance with article 13.
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(d) intellectual property rights, such as copyrights,
patents, industrial designs or models, trade or service
marks, trade names as well as know-how and goodwill;

(e) concessions conferred by law, including concessions
to search for or exploit natural resources.

Any alteration of the form in which assets are invested or
reinvested should not affect their character as investment.

2. The term "investors" means:

in respect of the People's Republic of China:
(a) natural persons who have nationality of the People's

Republic of China in accordance with its laws;
(b) economic entities established in accordance with the laws

of the People's Republic of China and domiciled in the
territory of the People's Republic of China;

in respect of Romania:
(a) natural persons who, according to the law of Romania, are

considered to be its citizens;
(b) legal entities, including companies, corporations,

business associations and other organisations, which are
constituted or otherwise duly organised under the law of
Romania and have their seat, together with real economic
activities in the territory of Romania.

3. The term "returns" means the amounts yielded by investments,
such as profits, dividends, interests, royalties or other legitimate
income.

4. The term "territory" means:
in respect of the People's Republic of China:
the territory of the People's Republic of China as defined in
its laws and the adjacent areas over which the People's
Republic of China has sovereignty, sovereign rights or
jurisdiction in accordance with international law.

in respect of Romania:
the territory of Romania, including the territorial sea, as
well as the continental shelf and the economic exclusive zone,
over which Romania exercises sovereign rights or jurisdiction
in accordance with international law.

ARTICLE 2

Promotion, admission

1. Each Contracting Party shall encourage investors of the other
Contracting Party to make investments in its territory and admit
such investments in accordance with its laws and regulations.

Vol. 1957. 1-33510
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2. When a Contracting Party shall have admitted an investment on
its territory, it shall, in accordance with its laws and
regulations, grant the necessary permits in connection with such an
investment.

ARTICLE 3

Protection, treatment

1. Investments and activities associated with investments of
investors of either Contracting Party shall be accorded fair and
equitable treatment and shall enjoy protection in the territory of
the other Contracting Party.

2. The treatment and protection referred to in Paragraph I of
this Article shall not be less favorable than that accorded to
investments and activities associated with such investments of
investors of a third State.

3. The treatment and protection as mentioned in Paragraphs 1 and
2 of this Article shall not include any preferential treatment
accorded by the other Contracting Party to investments of investors
of a third State based on customs union, free trade zone, economic
union, agreement relating to avoidance of double taxation or for
facilitating frontier trade.

ARTICLE 4

Expropriation, compensation

1. Neither Contracting Party shall expropriate, nationalize or
take similar measures (hereinafter referred to as "expropriation")
against investments of investors of the other Contracting Party in
its territory, unless the following conditions are met:

(a) for the public interests;
(b) under domestic legal procedure;
(c) without discrimination;
(d) against compensation.

2. The compensation mentioned in Paragraph 1, (d) of this Article
shall be equivalent to the market value of the expropriated
investments immediately before expropriation is proclaimed, be
convertible and freely transferable. The compensation shall be paid
without unreasonable delay.

3. The investor affected shall have the right, to prompt review,
by a judicial or other competent authority of that Contracting
Party, of his or its case and of the valuation of his or its
investment in accordance with the principles set out in this
Article.
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ARTICLE S

Compensation for losses

1. Investors of one Contracting Party who suffer losses in
respect of their investments in the territory of the other
Contracting Party owing to war, a state of national emergency,
insurrection, riot or other similar events, shall be accorded by
the latter Contracting Party, if it takes relevant measures,
treatment no less favorable than that accorded to investors of a
third State.

2. Without prejudice to paragraph (1) of this Article, investors
of one Contracting Party who in any of the situations referred to
in that paragraph suffer losses in the territory of the other
Contracting Party resulting from

(a) requisitioning of their property by its forces or
authorities, or

(b) destruction of their property by its forces or authorities
which was not caused in combat action or was not required by the
necessity of the situation, shall be accorded restitution or
reasonable compensation. Resulting payments shall be freely
transferable.

ARTICLE 6

Transfer

1. Each Contracting Party shall, subject to its laws and
regulations, guarantee investors of the other Contracting Party the
transfer of their investments and returns held in the territory of
the one Contracting Party, including:

(a) profits, dividends, interests and other legitimate
income;

(b) amounts from total or partial liquidation of
investments;

(c) payment made pursuant to a loan agreement in
connection with investment;

(d) royalties in Paragraph 1, (d) of Article 1;
(e) payments of technical assistance or technical service

fee, management fee;
(f) payments in connection with projects on contract

associated with investment;
(g) earnings of nationals of the other Contracting Party

who work in connection with an investment in the
territory of the one Contracting Party.

2. The transfers mentioned above shall be made at the prevailing
exchange rate of the Contracting Party accepting the investment on
the date of transfer.
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ARTICLE 7

Subrogation

If a Contracting Party or its Agency makes payment to an investor
under a guarantee it has granted to an investment of such investor
in the territory of the other Contracting Party, such other
Contracting Party shall recognize the transfer of any right or claim
of such investor to the former Contracting Party or its Agency and
recognize the subrogation of the former Contracting Party or its
Agency to such right or claim. The subrogated right or claim shall
not be greater than the original right or claim of the said
investor.

ARTICLE 8

Disputes between Contracting Parties

1. Any dispute between the Contracting Parties concerning the
interpretation or application of this Agreement shall, as far as
possible, be settled by consultation through diplomatic channel.

2. If a dispute cannot thus be settled within six months, it
shall, upon the request of either Contracting Party, be submitted
to an ad hoc arbitral tribunal.

3. Such tribunal comprises of three arbitrators. Within two
months from the date on which either Contracting Party receives the
written notice requesting for arbitration from the other Contracting
Party, each Contracting Party shall appoint one arbitrator. Those
two arbitrators shall, within further two months, together select
a third arbitrator who is a national of a third State which has
diplomatic relations with both Contracting Parties. The third
arbitrator shall be appointed by the two Contracting Parties as
Chairman of the arbitral tribunal.

4. If the arbitral tribunal has not been constituted within four
months from the date of the receipt of the written notice for
arbitration, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of
Justice to appoint the arbitrator(s) who has or have not yet been
appointed. If the President is a national of either Contracting
Party or is otherwise prevented from discharging the said function,
the next most senior member of the International Court of Justice
who is not a national of either Contracting Party shall be invited
to make the necessary appointment(s).

5. The arbitral tribunal shall determine its own procedure. The
tribunal shall reach its award in accordance with the provisions of
this Agreement and the principles of international law recognized
by both Contracting Parties.

6. The tribunal shall reach its award by a majority of votes.
Such award shall be final and binding on both Contracting Parties.
The ad hoc arbitral tribunal shall, upon the request of either
Contracting Party, explain the reasons of its award.
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7. Each Contracting Party shall bear the cost of its appointed
arbitrator and of its representation in arbitral proceedings. The
relevant costs of the Chairman and the tribunal shall be borne in
equal parts by the Contracting Parties.

ARTICLE 9

Disputes between a Contracting Party and an Investor
of the Other contracting Party

1. Any dispute between an investor of one Contracting Party and
the other Contracting Party in connection with an investment in the
territory of the other Contracting Party shall, as far as possible,
be settled amicably through negotiations between the parties to the
dispute.

2. If the dispute cannot be settled through negotiations within
six months, either party to the dispute shall be entitled to submit
the dispute either to the competent court of the Contracting Party
accepting the investment, or to international arbitration (ICSID)
for settlement if the parties to the dispute so agree.

3. Where an investor has decided to submit the dispute as agreed
upon by the parties in paragraph 2 of this Article to the competent
court of the Contracting Party where the investment has been made
or to international arbitration, his decision shall be final

ARTICLE 10

Other Obligations

If the treatment to be accorded by one Contracting Party in
accordance with its laws and regulations to investments or
activities associated with such investments of investors of the
other Contracting Party is more favorable than the treatment
provided for in this Agreement, the more favorable treatment shall
be applicable.

ARTICLE 11

Applicability

The Agreement shall also apply to investments in the territory
of one Contracting Party made in accordance with its laws and
regulations by investors of the other Contracting Party prior to the
entry into force of this Agreement. However, the Agreement shall not
apply to disputes that have arisen before its entry into force,
which are to be settled in accordance with the Agreement between the
Government of the People's Republic of China and the Government of
the Socialist Republic of Romania on the Mutual Promotion and
Protection of Investments signed at Bucharest on February 10, 1983.
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ARTICLE 12

Consultations

1. The representatives of the two Contracting Parties shall hold
meetings from time to time for the purpose of:

(a) reviewing the implementation of this Agreement;
(b) exchanging legal information and investment

opportunities;
(c) resolving dispute arising out of investments;
(d) forwarding proposals on promotion of investment;
(e) studying other issues in connection with investments.

2. Where either Contracting Party requests consultation on any
matters of Paragraph 1 of this Article, the other Contracting Party
shall give prompt response and the consultation be held alternately
in Beijing and Bucharest.

ARTICLE 13

Entry into force, duration and termination

1. This Agreement shall enter into force on the first day of the
following month after the date on which both Contracting Parties
have notified each other in writing that their respective internal
legal procedures have been fulfilled, and shall remain in force for
a period of five years.

2. This Agreement shall continue in force if either Contracting
Party fails to give a written notice to the other Contracting Party
to terminate this Agreement one year before the expiration specified
in Paragraph 1 of this Article.

3. After the expiration of the initial five years period, either
Contracting Party may at any time thereafter terminate this
Agreement by giving at least one year's written notice to the other
Contracting Party.

4. With respect to investments made prior to the date of
termination of this Agreement, the provisions of Article 1 to 12
shall continue to be effective for a further period of ten years
from such date of termination.

5. The Agreement between the Government of the People's Republic
of China and the Government of the Socialist Republic of Romania on
the Mutual Promotion and Protection of Investments signed at
Bucharest cn February 10, 1983 shall cease to be in force the day
the present Agreement comes into force.
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In witness whereof, the duly authorized representatives of their
respective Governments have signed this Agreement.

Done in duplicate at Bucharest on July 1Z , 1994 in the Chinese,
Romanian and English languages, all texts being equally authentic.
In case of divergence of interpretation, the English text shall
prevail.

For the Government
of the People's Republic of China:

For the Government
of Romania:

2

I Shi Guansheng.
2 Flolin Jiorijiscu.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE LA RtPUBLIQUE
POPULAIRE DE CHINE ET LE GOUVERNEMENT DE LA ROU-
MANIE RELATIF A LA PROMOTION ET A LA PROTECTION
RtCIPROQUE DES INVESTISSEMENTS

Le Gouvemement de la Rdpublique populaire de Chine et le Gouvemement de
la Roumanie (ci-apris d6signds par 1'expression « Parties contractantes >>);

Entendant crter des conditions favorables aux investissements ralisds par des
investisseurs de l'une des Parties contractantes sur le territoire de l'autre Partie
contractante;

Reconnaissant que l'encouragement, la promotion et la protection rciproques
de ces investissements conduira A stimuler l'initiative des investisseurs dans les
affaires et accroltra la prosp&it dans les deux Etats;

D~sireux de renforcer la cooperation 6conomique entre les deux Etats sur la
base de 1'6galit6 et des avantages rtciproques;

Sont convenus de ce qui suit :

Article premier

DFINITIONS

Aux fins du prdsent Accord:
1. Le terme « investissement >> d~signe toutes les formes d'avoirs investis par

les investisseurs d'une Partie contractante conform~ment aux lois et r~glements de
'autre Partie contractante sur le territoire de cette demi~re, dont en particulier,

quoique non exclusivement:
(a) Les biens meubles et immeubles et autres droits tels qu'hypoth&lues et

nantissements;
(b) Les actions, titres et autres types de participation dans des socidt6s;
(c) Les crdances monttaires ou autres ayant une valeur 6conomique;
(d) Les droits de propri6t6 intellectuelle, tels que droits de reproduction, bre-

vets, dessins ou modles industriels, marques de fabrique ou de service, noms com-
merciaux ainsi que savoir-faire et images de marque;

(e) Les concessions confdrtes par la loi, y compris les concessions de prospec-
tion ou d'exploitation des ressources naturelles.

Les modifications intervenant dans les modes d'investissement des avoirs ne
privent pas ces derniers de leur caract~re d'investissement.

2. Le terme « investisseurs >> dsigne:

Entrd en vigueur le I"' septembre 1995 par notification, conformdment A l'article 13.
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En ce qui concerne ]a Rdpublique populaire de Chine :

(a) Les personnes physiques possdant la nationalit6 de la R6publique popu-
laire de Chine conform6ment t ses lois;

(b) Les entit6s 6conomiques 6tablies conform6ment A la l6gislation de la R6pu-
blique populaire de Chine et domicilides sur le territoire de cette derni~re;

En ce qui concerne la Roumanie:

(a) Les personnes physiques qui, selon la 16gislation roumaine, sont consi-
d6rdes comme ses ressortissants;

(b) Les entit6s 16gales, dont les soci6t6s, les entreprises, les associations profes-
sionnelles et autres organisations, constitu6es ou dfiment organis6es par ailleurs
selon la 16gislation roumaine et ayant leur siege, ainsi que leurs activit6s 6cono-
miques r6elles, sur le territoire de la Roumanie.

3. Le terme << revenus x d6signe les montants tir6s des investissements, tels
que b6ndfices, dividendes, int6r~ts, redevances ou autres revenus 16gitimes.

4. Le terme «< territoire >> d6signe :

En ce qui concerne la R6publique populaire de Chine : le territoire de la R6pu-
blique populaire de Chine, tel que d6fini par ses lois ainsi que les zones adjacentes
sur lesquelles la R6publique populaire de Chine a la souverainet6, dispose de droits
souverains ou a juridiction conform6ment au droit international;

En ce qui concerne la Roumanie: le territoire de la Roumanie, dont la mer
territoriale, ainsi que le plateau continental et la zone 6conomique exclusive, sur
lesquels la Roumanie exerce des droits souverains ou sa juridiction conform6ment
au droit international.

Article 2

PROMOTION, AUTORISATION

1. Chaque Partie contractante encourage les investisseurs de 1'autre Partie
contractante A r6aliser des investissements sur son territoire, et autorise ces derniers
conform6ment A sa 16gislation et A sa r6glementation.

2. D~s lors qu'une Partie contractante a autoris6 un investissement sur son
territoire, elle accorde, conform6ment A ses lois et rdglementations, les autorisations
qui s'imposent pour ledit investissement.

Article 3

PROTECTION, TRAITEMENT

1. Les investissements et les activit6s connexes aux investissements des
investisseurs de l'une comme de l'autre Partie contractante b6n6ficient d'un traite-
mentjuste et 6quitable etjouissent d'une protection sur le territoire de l'autre Partie
contractante.

2. Le traitement et la protection vis6s au paragraphe 1 du pr6sent article ne
sont pas moins favorables que ceux accord6s aux investissements et activitds asso-
ci6es auxdits investissements effectu6s par des investisseurs d'un Etat tiers.
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3. Le traitement et la protection vis6s aux paragraphes 1 et 2 du pr6sent article
excluent tout traitement pr6f6rentiel accord6 par I'autre Partie contractante aux
investissements r6alis6s par des investisseurs d'un Etat tiers en raison de l'appar-
tenance A une union douani~re, A une zone de libre 6change, A une union 6cono-
mique, ou en vertu d'un accord tendant A 6viter la double imposition ou A faciliter le
commerce frontalier.

Article 4

EXPROPRIATION, INDEMNISATION

1. Aucune des Parties contractantes ne prend, A l'encontre des investis-
sements r6alis6s sur son territoire par des investisseurs de l'autre Partie contrac-
tante des mesures d'expropriation, de nationalisation ou autres mesures analogues
(ci-apr~s ddsign6es par le terne « expropriation >) A moins que les mesures ainsi
prises ne r6unissent les conditions ci-apr~s :

(a) Elle s'imposent dans l'intdrt public;

(b) Elles sont conformes aux voies de droit nationales;

(c) Elles ne sont pas discriminatoires;

(d) Elles ouvrent droit A indemnisation.

2. L'indemnisation visde au paragraphe 1, alin6a d du pr6sent article doit 8tre
6quivalente A la valeur marchande des investissements visds par l'expropriation
imm6diatement avant que cette derniire ne soit annonc6e, et doit par ailleurs 8tre
convertible et librement transf6rable. L'indemnisation sera versde sans retard injus-
tifi6.

3. L'investisseur en cause a le droit de voir examiner promptement son cas
par une autorit6judiciaire ou une autre autorit6 comp6tente de ladite Partie contrac-
tante, ainsi que l'estimation de la valeur de son investissement, et ce conformdment
aux principes fix6s par le pr6sent article.

Article 5

INDEMNISATION EN CAS DE PERTES

(1) Les investisseurs de l'une des Parties contractantes dont les investisse-
ments sur le territoire de l'autre Partie contractante subissent des pertes en raison
d'un 6tat de guerre, d'un 6tat d'urgence national, d'une 6meute ou d'6v6nements
analogues, se voient accorder par la derni~re cit6e des Parties contractantes un
traitement non moins favorable que celui-ci qu'elle accorde aux investisseurs d'un
Etat tiers.

(2) Sans pr6judice des dispositions du paragraphe I du pr6sent article, les
investisseurs d'une Partie contractante qui, dans l'une quelconque des circons-
tances cit6es dans ledit paragraphe, subissent des pertes sur le territoire de l'autre
Partie contractante, pertes r6sultant :

(a) De la r6quisition de leurs biens par ses forces ou ses autorit6s, ou

(b) De la destruction de leurs biens par ses forces ou autorit6s, non provoqu6e
par des combats ou ne s'imposant pas en raison de la situation, s'en verront accorder
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la restitution ou une indemnisation 6quitable. Les paiements qui en r6sultent sont
librement transf6rables.

Article 6

TRANSFERT

1. Sous r6serve de ses lois et rglements, chaque Partie contractante garantit
aux investisseurs de l'autre Partie contractante le libre transfert des investisse-
ments et revenus dont ils disposent sur le territoire de l'autre Partie contractante, y
compris :

(a) Les b6n6fices, dividendes, int6rAts et autres revenus 16gitimes;

(b) Les produits de la liquidation totale ou partielle des investissements;

(c) Les paiements effectu6s en vertu d'un accord de pr8t i6 l'investissement;

(d) Les redevances visdes au paragraphe 1, alin6a d de l'article 1;

(e) Les honoraires pergus au titre de 'assistance technique ou des services
techniques, ainsi que les honoraires de gestion;

(f) Les paiements en rapport avec les projets r6alis6s dans le cadre de contrats
associ6s A l'investissement;

(g) Les r6mun6rations des ressortissants de l'autre Partie contractante qui tra-
vaillent sur le territoire de 1'autre Partie contractante.

2. Les transferts susmentionnds s'effectuent au taux de change en vigueur
dans la Partie contractante accueillant l'investissement, et ce A la date du transfert.

Article 7

SUBROGATION

Si l'une des Parties contractantes ou son mandataire effectue un paiement A
un investisseur en vertu d'une garantie qu'elle a accord6e au titre d'un investisse-
ment dudit investisseur sur le territoire de l'autre Partie contractante, cette derni~re
reconnaft le transfert de tout droit ou cr6ance dudit investisseur , la prenire Par-
tie contractante ou A son mandataire et accepte la subrogation desdits droits ou
cr6ances k la premiere Partie contractante ou A son mandataire. Le droit ou la
crdance ainsi subrog6 ne pourra d6passer le montant initial du droit ou de la cr6ance
dudit investisseur.

Article 8

DIFF9RENDS ENTRE LES PARTIES CONTRACTANTES

1. Tout diff~rend entre les Parties contractantes, relatif A l'interpr6tation ou A
l'application du pr6sent Accord est, dans la mesure du possible, r6gl6 par voie diplo-
matique dans le cadre de consultations.

2. Si un diff6rend ne peut tre r6gl6 dans un d6lai de six mois, il est, '4 la
demande de l'une ou de l'autre des Parties contractantes, soumis h un tribunal arbi-
tral ad hoc.
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3. Ce tribunal est composd de trois arbitres. Chaque Partie contractante
nomme un arbitre dans les deux mois A compter de la date A laquelle l'une d'entre
elles a regu de l'autre la demande 6crite d'arbitrage. Dans les deux mois qui suivent,
ces deux arbitres en d6signent un troisi~me, ressortissant d'un Etat tiers entretenant
des relations diplomatiques avec les deux Parties contractantes. Le troisi~me arbitre
est nomm6 par les deux Parties contractantes pr6sident du tribunal arbitral.

4. Si le tribunal arbitral n'a pas W constitu6 dans un d6lai de quatre mois
A compter de la r6ception de la notification dcrite de recours A l'arbitrage, l'une
comme l'autre des Parties contractantes peut, en I'absence de tout autre accord,
inviter le Pr6sident de la Cour internationale de Justice A nommer le ou les arbitres
qui ne l'ont pas encore And. Si le Pr6sident est un ressortissant de l'une des deux
Parties contractantes ou s'il est emp~chd, pour toute autre raison, de s'acquitter de
ladite fonction, le membre de la Cour internationale de Justice ayant le rang le plus
6lev6 tout en n'6tant pas un ressortissant de l'une ni de l'autre des Parties contrac-
tantes est invit6 A proc&ter A la ou aux nominations voulues.

5. Le tribunal arbitral fixe sa propre proc&ture. I1 prend sa d6cision en fonc-
tion des dispositions du pr6sent Accord ainsi que des principes du droit international
reconnus par les deux Parties contractantes.

6. Le tribunal statue A la majorit6 des voix. Sa d6cision est d6finitive eta force
ex6cutoire pour les deux Parties contractantes. Si l'une ou l'autre des Parties con-
tractantes lui en fait la demande, le tribunal arbitral ad hoc expose les motifs- de sa
d6cision.

7. Chaque Partie contractante prend en charge les frais de l'arbitre qu'elle
nomme ainsi que de son repr6sentant A la proc6dure arbitrale. Les frais correspon-
dants du pr6sident et du tribunal sont r6partis A parts dgales entre les Parties contrac-
tantes.

Article 9

DIFFtRENDS ENTRE UNE PARTIE CONTRACTANTE ET UN INVESTISSEUR
DE L'AUTRE PARTIE CONTRACTANTE

1. Tout diff6rend entre un investisseur de l'une des Parties contractantes
d'une part, et l'autre Partie contractante d'autre part, relatif A un investissement sur
le territoire de ladite autre Partie contractante est, dans la mesure du possible, r~gl6
Sl'amiable par n~gociation entre les parties au diff6rend.

2. Si dans un d6lai de six mois, le diff6rend ne peut 6tre rdgld par la n6gocia-
tion, l'une ou l'autre des parties peut le soumettre soit au tribunal competent de la
Partie contractante ayant accept6 l'investissement soit, si les parties au diff6rend en
conviennent, A un arbitrage international (CIRDI) en vue d'un r~glement.

3. Si, ainsi que convenu par les parties en vertu des dispositions du paragra-
phe 2 du present article, un investisseur a d~cid6 de soumettre le diff6rend soit au
tribunal competent de ]a Partie contractante sur le territoire de laquelle l'investisse-
ment a 6t6 fait, soit A un arbitrage international, la d6cision qui en est issue est
definitive.
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Article 10

AUTRES OBLIGATIONS

Si le traitement devant 8tre accord6 par une Partie contractante, conform6ment
A sa 16gislation et A sa r6glementation, aux investissements ou aux activit6s connexes
des investisseurs de l'autre Partie contractante est plus favorable que le traitement
pr6vu dans le pr6sent Accord, le plus favorable des deux sera applicable.

Article 11

CHAMP D'APPLICATION

Le pr6sent Accord s'applique aussi aux investissements r6alis6s avant son
entrde en vigueur par les investisseurs de l'une des Parties contractantes conform6-
ment aux lois et r~glements de l'autre Partie contractante sur le territoire de cette
dernire. Toutefois, l'Accord n'est pas applicable aux diff6rends survenus avant son
entr6e en vigueur et devant 8tre r6gl6s conform6ment aux dispositions de l'accord
conclu entre le Gouvernement de la R6publique populaire de Chine et le Gouverne-
ment de la R6publique socialiste de Roumanie sur la promotion et la protection
r6ciproques des investissements, sign6 A Bucarest le 10 f6vrier 1983.

Article 12

CONSULTATIONS

1. Les repr6sentants des deux Parties contractantes se r6unissent p6riodique-
ment afin :

(a) De suivre l'application du pr6sent Accord;

(b) D'6changer des informations sur les aspects juridiques et les possibilit6s
d'investissement;

(c) De r6gler les diff6rends survenus en matiire d'investissements;

(d) De communiquer les propositions relatives A la promotion des investis-
sements;

(e) D'dtudier toute autre question en rapport avec les investissements.

2. D~s lors que l'une ou l'autre des Parties contractantes demande que des
consultations se tiennent sur toute question vis6e au paragraphe 1 du pr6sent article,
l'autre Partie contractante y r6pond promptement, les consultations se tenant tour bL
tour A Beijing et A Bucarest.

Article 13

ENTREE EN VIGUEUR, DURft ET D9NONCIATION

1. Le prdsent Accord entre en vigueur le premier jour du mois suivant la date
A laquelle les deux Parties contractantes se sont notifides par 6crit que leurs pro-
cddures juridiques internes ont dt6 accomplies, et restera en vigueur pendant une
pdriode de cinq ans.
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2. Le pr6sent Accord restera en vigueur au-delA A moins que l'une ou l'autre
des Parties contractantes ne notifie I'autre par 6crit, avec un pr6avis d'un an avant
le ddlai d'expiration stipuld au paragraphe 1 du pr6sent article, son intention de
d6noncer le pr6sent Accord.

3. Apr~s I'expiration de la p6riode initiale de cinq ans, l'une comme l'autre des
Parties contractantes peut A tout moment d6noncer le pr6sent Accord par notifica-
tion 6crite A l'autre Partie contractante, ceci avec un pr6avis d'au moins un an.

4. En ce qui concerne les investissements rdalis6s avant la date de la r6siliation
du pr6sent Accord, les dispositions des articles I A 12 resteront en vigueur pendant
dix ans A compter de la date de ladite d6nonciation.

5. L'accord conclu entre le Gouvemement de la R6publique populaire de
Chine et le Gouvernement de la Rdpublique socialiste de Roumanie, sur la promo-
tion et la protection r6ciproques des investissements, sign6 A Bucarest le 10 f6vrier
1983, cesse d'8tre en vigueur le jour oii le pr6sent Accord entre en vigueur.

EN FOI DE QUOI, les reprdsentants des Gouvemements respectifs, dament man-
dat6s A cet effet, ont signd le pr6sent Accord.

FAIT en double exemplaire A Bucarest, le 12 juillet 1994, en langues chinoise,
roumaine et anglaise, tous les textes faisant 6galement foi. En cas de divergence
d'interpr6tation, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique populaire de Chine: de la Roumanie :

SHI GUANSHENG FLOLIN JIORIJISCU
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