
No. 33517

BELGO-LUXEMBOURG
ECONOMIC UNION

and
BURUNDI

Convention concerning the reciprocal promotion and protec-'
tion of investments. Signed at Brussels on 13 April 1989

Authentic text: French.

Registered by the Belgo-Luxembourg Economic Union on 15 January 1997.

UNION ECONOMIQUE
BELGO-LUXEMBOURGEOISE

et
BURUNDI

Convention concernant rencouragement et la protection
r6ciproques des investissements. Signee a Bruxelles le
13 avril 1989

Texte authentique : franfais.

Enregistrge par l'Union 6conomique belgo-luxembourgeoise le 15 janvier
1997.

Vol. 1957, 1-33517



440 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1997

CONVENTION' ENTRE L'UNION ECONOMIQUE.BELGO-LUXEM-
BOURGEOISE ET LA RIEPUBLIQUE DU BURUNDI CONCER-
NANT L'ENCOURAGEMENT ET LA PROTECTION RECIPRO-
QUES DES INVESTISSEMENTS

Le Gouvernement du Royaume de Belgique,. agissant tant en

son nom qu'en celui du Grand-Duchd de Luxembourg, en vertu d'accords

existants,

et

Le Gouvernement de la Rdpublique du Burundi,

Ddsireux de renforcer leur cooperation 6conomique en

crdant les conditions favorables & la rfalisation d'investissements

par des ressortissants de l'une des Parties contractantes sur le

territoire de l'autre Partie contractante,

Consid~rant qu'une telle convention est de nature A
stimuler les initiatives 6conomiques privdes et A renforcer la

confiance dans le domaine des investissements,

Reconnaissant que la discrimination, exerc~e par l'une ou
l'autre des Parties contractantes, sur la base de la nationalit6, A
l'encontre d'investissements effectuds sur son territoire par des

investisseurs de l'autre Partie contractante, est incompatible avec

tout cadre d'investissement stable ou avec toute utilisation opti-

male et efficace des ressources dconomiques,

Sont convenus de ce qui suit :

Entree en vigueur le 12 septembre 1993 par '6change des instruments de ratification, qui a eu lieu A Bujumbura,

conforrinment A I'article 10.
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Article 1

Ddfinitions

Pour l'application de la prdsente Convention

1. Le terme "investisseurs" d~signe

a) toute personne physique qui, selon la legislation belge,
luxembourgeoise ou burundaise est considdrde respective-

ment comme citoyen du Royaume de Belgique, du Grand-DuchG
de Luxembourg ou de la Rdpublique du Burundi ;

b) toute personne morale constitude conformfment & la lgis-

lation belge, luxembourgeoise ou burundaise et ayant son
si~ge social respectivement sur le territoire du Royaume

de Belgique, du Grand-Duchd de Luxembourg ou de la Rdpu-

blique du Burundi.

2. Le terme "investissements" d~signe tout apport direct ou

indirect de capital ainsi que tout 6lment d'actif quelconque,

investis ou rdinvestis dans tout dtablissement de quelque

secteur d'activitd dconomique que ce soit.
Sont considdrds notamment, mais pas exclusivement, comme des

investissements au sens de la prdsente Convention :

a) les biens mobiliers et immobiliers ainsi que tous autres
droits rdels tels que hypothaques, gages, sOret6s rdelles,

usufruits et droits similaires ;

b) les actions, parts sociales et toutes autres formes de

participations dans des socigtds ;

c) les obligations 6mises par des entreprises, les crdances
et droits & toute prestation ayant une valeur dconomique ;

d) les droits de propridtd intellectuelle et industrielle, en

ce compris les droits d'auteur, brevets, marques, noms
commerciaux, proc~d~s techniques et les fonds de com-

merce ;
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e) les concessions de droit puBlic ou contractuelles, y

compris les concessions dans le domaine de la recherche

agricole, de l'extraction ou de l'exploitation de res-

sources naturelles.

3. Le terme "revenus" d~signe tout montant produit par un inves-

tissement c'est-&-dire notamment, mais pas exclusivement : les

b~n~fices, les intgrAts, les accroissements de capital, les
dividendes, les royalties et autres r~mundrations.

Aucune modification de la forme dans laquelle les avoirs
et les capitaux sont investis ou r~investis n'affecte leur caractare

d'"investissements" au sens de la pr~sente Convention.

Article 2

Promotion des investissements

1. Chaque Partie contractante encourage et admet sur son terri-

toire, en conformit6 avec sa l4gislation, les investissements

effectufs par des investisseurs de lautre Partie contractante
ainsi que toutes les activitds y affdrentes.

2. En particulier, chaque Partie contractante autorise la conclu-

sion et l'exdcution de contrats de licence et de conventions
d'assistance commerciale, administrative ou technique, pour

autant que ces activit~s soient en rapport avec les investis-

sements visas au paragraphe 1.

3. La prdsente Convention s'applique aux investissements et

activit~s y aff~rentes, entrepris sur le territoire de chaque

Partie contractante par des investisseurs de l'autre Partie
contractante mgme avant son entre en vigueur.

Article 3

Protection des investissements

1. Chaque Partie contractante s'engage A assurer sur son terri-
toire un traitement juste et dquitable aux investissements

directs ou indirects, ainsi qu'aux activitds y aff~rentes,
entrepris par des investisseurs de l'autre Partie contractante.
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2. Ces investissements et activitds jouissent d'une s~curitd et

d'une protection constantes, excluant toute mesure injustifide

ou discriminatoire qui pourrait entraver, en droit ou en fait,

leur gestion, leur entretien, leur utilisation, leur jouissance

ou leur liquidation.

3. Le traitement et la protection garantis aux paragraphes 1 et 2

ne sont pas moins favorables que ceux dont jouissent les

ressortissants de l'Etat h8te de l'investissement. Ils sont en

tous cas au moins fgaux A ceux dont jouissent les investisseurs

de la nation la plus favorisfe et ne peuvent en aucun cas Atre

moins favorables que ceux reconnus par le droit international.

Article 4

Mesures privatives et restrictives de proprigtg

1. Chaque Partie contractante s'engage A ne prendre aucune mesure

privative ou restrictive de propridtd, ni aucune autre mesure

ayant un effet similaire A l'gard des investissements situds

sur son territoire, si ce nest lorsque des impgratifs d'uti-
lit publique, de s~curit4 ou d'intdrft national l'exigent

exceptionnellement, auquel cas les conditions suivantes doivent

6tre remplies :

a) les mesures sont prises selon une procedure ldgale

b) elles ne sont ni discriminatoires, ni contraires A un

accord particulier tel que vis6 N larticle 7, S 3 ;

c) elles sont assorties de dispositions pr~voyant le paiement

d'une indemnitd addquate et effective.

2. L'indemnitd visde au paragraphe 1 c) repr~sente la valeur

v~nale des investissements concernds A la veille du jour ot les
mesures sont prises ou, le cas dchgant, A la veille du jour ob

elles ont dt4 rendues publiques. Toutefois, lorsqu'un inves-

tissement n'a pas de valeur vdnale ou lorsque linvestisseur

concern6 prouve que la valeur vdnale des investissements

exproprids est inf6rieure & leur valeur rdelle et objective,

l'indemnit6 est fix~e sur base de cette dernigre valeur.
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Toute indefinit6 est payde dans la monnaie de l'Etat auquel

appartient l'investisseur concernd ou dans toute autre monnaie

convertible.

Elle est versde sans ddlai, est effectivement r6alisable et

porte int~r~t courant A partir de la date de l'expropriation, A

un taux commercial raisonnable.

Elle est librement transferable.

3. Les investisseurs de chacune des Parties contractantes dont les

investissements subiraient des dommages a l'occasion d'une

guerre ou autre conflit armg, d'un 6tat d'urgence national, de

troubles ou d'6meutes, survenant sur le territoire de lautre

Partie contractante, b~n~ficient de la part de cette dernigre

d'un traitement non discriminatoire et au moins 6gal A celui
accord6 aux investisseurs de la nation la plus favorise en ce

qui concerne les restitutions, indemnit~s, compensations ou

autres dddon nagements.

Lindemnisation due en application du present paragraphe sera

payde conform~ment aux dispositions du paragraphe 2.

4. Le traitement vis6 aux paragraphes 1, 2 et 3 s'applique aux

investisseurs de chacune des Parties contractantes titulaires

de toute forme de participation, directe ou indirecte, dans

quelque entreprise que ce soit sur le territoire de lautre

Partie contractante.

5. Dans tous les cas, le traitement est au moins 6gal A celui que

l'Etat h8te de l'investissement concern6 reconnalt A ses

nationaux et ne peut 6tre moins favorable que celui dont

b~ndficient les investisseurs de la nation la plus favorisge.

II ne peut atre inf~rieur au traitement accord6 par le droit

international.

Article 5

Transferts

1. Eu 6gard aux investissements effectu~s sur son territoire,

chaque Partie contractante garantit aux investisseurs de

lautre Partie contractante le libre transfert de leurs avoirs

et notamment, mais pas exclusivement :

Vol. 1957, 1-33517



United Nations - Treaty Series e Nations Unies - Recueil des Traitis

a) des revenus tels que visds A l'article 1, S 3 ;

b) des sommes n~cessaires au remboursement d'emprunts r~gu-

li~rement contractds

C) des produits de recouvrement de cr~ances, de liquidation

totale ou partielle des investissements ;

d) des indemnit~s paydes en exdcution de l'article 4.

2. Chaque Partie contractante s'engage A accorder les autorisa-

tions n~cessaires pour assurer sans ddlai l'exdcution des

transferts et ce, sans autres taxes ou frais que les frais

bancaires usuels.

Est considdrd comme effectu6 "sans d~lai" au sens du present

article, tout transfert qui a lieu dans le d~lai normalement

n~cessaire A l'accomplissement des formalit6s de transfert. Le
d~lai commencera & courir & la date de l'introduction d'une

demande y aff~rente et ne devra en aucun cas d~passer deux

mois.

3. Les transferts visds au paragraphe 1 sont effectuds au taux de

change applicable & la date du transfert en vertu de la r6gle-
mentation de change en vigueur selon les cat6gories d'opdra-

tions.

4. Le traitement visd aux paragraphes 1, 2 et 3 ne peut &tre moins
favorable que celui accordd aux investisseurs de la nation la

plus favorisde se trouvant dans des situations similaires.

Article 6

Subrogation

1. Si, en vertu d'une garantie l~gale ou contractuelle couvrant

les risques non commerciaux des investissements, des indemnitds

sont paydes A un investisseur de l'une des Parties contrac-
tantes, l'autre Partie contractante reconnalt la subrogation de

lassureur dans les droits de l'investisseur indemnisd.

2. Conform~ment A la garantie accordde A linvestissement con-

cernd, l'assureur est admis A faire valoir tous les droits que
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linvestisseur aurait pu exercer si l'assureur ne lui avait pas

6t subrogg.

3. Tout diffdrend entre une Partie contractante et l'assureur d'un

investisseur de lautre Partie contractante sera r6gl6 confor-

mgment aux dispositions de l'article 8 de la pr~sente Conven-

tion.

Article 7

Autres obligations

1. La prdsente Convention ne porte pas prejudice

a) aux lois, rbglements, pratiques ou proc~dures administra-

tives ou aux decisions administratives ou judiciaires de

l'une ou lautre des Parties contractantes

b) aux obligations juridiques internationales

c) aux obligations contractdes par l'une ou J'autre des

Parties contractantes, y compris celles figurant dans un

accord particulier d'investissement ou dans une autorisa-

tion d'investissement

existant, les uns ou les autres, antgrieurement ou postgrieure-
ment A son entrde en vigueur.

2. Lorsqu'une question relative & un investissement est r6gie A la
fois par la prdsente Convention et par une ou plusieurs des

dispositions visdes au paragraphe 1, les investisseurs peuvent

toujours se prfvaloir des dispositions qui leur sont les plus

favorables.

3. Les investisseurs d'une Partie contractante peuvent conclure

avec l'autre Partie contractante des accords particuliers dont
les dispositions ne peuvent toutefois pas Atre contraires A la

prdsente Convention.

Les investissements effectuds en vertu de tels accords parti-

culiers sont, pour le surplus, regis par la prdsente Conven-

tion.
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Article 8

Diffdrends relatifs aux investissements

1. Pour l'application du prdsent article, un diffdrend relatif A

un investissement est ddfini comme un diffdrend concernant :

a) l'interprdtation ou l'application d'un accord particulier

d'investissement entre une Partie contractante et un
investisseur de l'autre Partie contractante ;

b) l'interprdtation ou l'application de toute autorisatior

d'investissement accordde par les autoritds de l'Etat h8te

rdgissant les investissements 6trangers ;

c) l'alldgation de la violation de tout droit confdrd ou

dtabli par la prdsente Convention en matiAre d'investis-

sement.

2. Tout diffdrend relatif aux investissements fait l'objet d'une

notification Scrite, accompagnde d'un aide-mdmoire suffisamment

ddtaill6 dtabli A l'initiative de linvestisseur de l'une des

Parties, & lautre Partie contractante.

Ce diffdrend est, de prdfdrence, rdgl6 A l'amiable par un

arrangement entre les parties au diffdrend et, & ddfaut, par la

conciliation entre les Parties contractantes, par la voie

diplomatique.

3. Si le diffdrend ne peut Atre rdgld dans les trois mois A
compter de la notification 6crite visde au paragraphe 1, il est

soumis, & la demande de linvestisseur concern6, pour concilia-

tion ou arbitrage au Centre International pour le Rgglement des

Diffdrends relatifs aux Investissements (CIRDI).

A cette fin, chaque Partie contractante donne, par la pr~sente

disposition, son consentement anticipd et irrdvocable & ce que

tout diffdrend de cette nature soit soumis au CIRDI.

Ce consentement implique que chaque Partie contractante renonce

A exiger que les recours administratifs ou judiciaires internes

aient dt6 prdalablement dpuisgs.

Vol. 1957, 1-33517
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4. Aucune des Parties contractantes, partie a un diffdrend, ne

peut soulever d'objection, A aucun stade de toute procddurE

judiciaire, arbitrale ou autre et A quelque titre que ce soit,

du fait que linvestisseur, partie adverse au diffdrend, a

perqu une indemnitd couvrant tout ou partie de ses domages, en

execution d'une police d'assurance ou de la garantie prdvue A

V'article 6.

5. L'organisme d'arbitrage statue sur base

- du droit national de la Partie contractante partie au

litige, sur le territoire de laquelle Vinvestissement est

situ6, y compris les ragles relatives aux conflits de

lois ;

- des dispositions de la pr~sente Convention

- des termes de 1'engagement particulier qui serait inter-

venu au sujet de l'investissement ;

- des r~gles et principes de droit international gdngrale-

ment admis.

6. Les sentences d'arbitrage sont dgfinitives et ex~cutoires pour

les parties au diffgrend.

Article 9

Diffdrends d'interprtation et d'application

entre Parties contractantes

1. Tout diffdrend entre les Parties contractantes relatif 4

l'interprdtation ou A l'application de la pr~sente Convention

est, autant que possible, r~gld par voie de consultations entre

les deux Parties, ou par toute autre voie diplomatique.
A d~faut, le diff~rend est soumis A une commission mixte

composde de reprdsentants des deux Parties contractantes.

Celle-ci se r~unit, dans un d6lai de deux mois, & la demande de

la Partie la plus diligente.
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2. Si la commission mixte ne peut r~gler le diffdrend dans un

d~lai de six mois A compter de la date A laquelle le diff~rend

a dtd notifid, celui-ci est soumis A une procedure d'arbitrage

A la requ&te de l'une des Parties contractantes.

3. Dans chaque cas, le tribunal d'arbitrage est composd de trois

arbitres : chaque Partie contractante d6signe un arbitre dans

les deux mois suivant la notification de la requAte en arbi-

trage. Les deux arbitres ainsi ddsignds choisissent de conurun

accord un troisiame arbitre comme President, lequel est ressor-
tissant d'un Etat tiers. Le Prgsident est nomm6 dans les deux

mois suivant la d~signation des deux autres arbitres.

4. Si le tribunal n'est pas constitu& end~ans les ddlais prescrits

au paragraphe 3, chaque Partie contractante peut, en l'absence

de tout autre arrangement, inviter le Prdsident de la Cour
Internationale de Justice A procfder aux designations n~ces-

saires.

Si le President est citoyen de l'une des Parties contractantes

ou s'il est empfchd, le Vice-President est invit6 A proc6der

aux designations n~cessaires. Si le Vice-President est citoyen
de l'une des Parties contractantes ou s'il est empgch6, le

membre le plus ag6 de la Cour Internationale de Justice, qui
nest pas citoyen de l'une des Parties contractantes et qui
peut agir, est invitd A proc6der aux designations n~cessaires.

5. A moins qu'il n'en soit convenu autrement par les Parties

contractantes, la ddcision du tribunal arbitral doit 8tre
rendue au plus tard dix mois A dater de sa constitution d6fi-

nitive.

6. Le tribunal fixe ses propres r~gles de procedure.

Ses decisions sont prises & la majorit6 des voix et sont
d~finitives et exdcutoires pour les Parties contractantes.

7. Chaque Partie contractante supporte les frais inh~rents A la
ddsignation de son arbitre et A sa representation dans la

procedure d'arbitrage. Les frais inhdrents A la ddsignation du

Prdsident et les autres frais de procedure sont support~s A
parts 6gales par les Parties contractantes.
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Toutefois, le tribunal peut prdciser dans sa decision qu'une

part plus dlevde des frais doit &tre supportde par l'une des

Parties contractantes et cette d~cision est ex6cutoire.

Article 10

Entrde en vigueur et durde

1. La pr~sente Convention entre en vigueur trente jours apras la

date d'dchange des instruments de ratification. Elle reste en

vigueur pour une pdriode initiale de dix ans et est ensuite

chaque fois tacitement reconduite pour dix ans, A moins que

l'une des Parties contractantes n'en notifie A l'autre Partie
la d~nonciation par voie diplomatique au moins six mois avant

la date d'expiration de la pfriode de validitd en cours.

2. Les investissements effectuds avant la date d'expiration de la

pr~sente Convention lui restent soumis pendant une pdriode

suppldmentaire de dix ans & dater de ladite expiration.

EN FOI DE QUOI les reprdsentants soussignds, dament autorisgs par

leurs Gouvernements respectifs, ont signd la pr~sente Convention.

FAIT A Bruxelles, le 13 avril 1989, en double original, en langue

francaise.

Pour 'Union 6conomique Pour la R~publique
belgo-luxembourgeoise: du Burundi:

LEO TINDEMANS CYPRIEN MBONIMPA
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[TRANSLATION - TRADUCTION]

CONVENTION' BETWEEN THE BELGO-LUXEMBOURG ECO-
NOMIC UNION AND THE REPUBLIC OF BURUNDI CON-
CERNING THE RECIPROCAL PROMOTION AND PROTECTION
OF INVESTMENTS

The Government of the Kingdom of Belgium, acting in its own name and on
behalf of the Grand Duchy of Luxembourg, under existing agreements, and

The Government of the Republic of Burundi,
Desiring to strengthen their economic cooperation by creating favourable con-

ditions for investments by nationals of one of the Contracting Parties in the territory
of the other Contracting Party,

Considering that such a convention would stimulate private business initiatives
and strengthen confidence in the area of investments,

Recognizing that discrimination by either Contracting Party, on the basis of
nationality, against investments made in its territory by investors of the other Con-
tracting Party is incompatible with any stable investment structure and with the
optimal and efficient use of economic resources,

Have agreed as follows:

Article 1

DEFINITIONS

For the purposes of this Convention:
1. The term "investors" shall mean:
(a)' Any individual who, under Belgian, Luxembourg or Burundian legislation,

is considered to be a national of the Kingdom of Belgium, of the Grand Duchy of
Luxembourg or of the Republic of Burundi, respectively;

(b) Any corporation constituted in accordance with Belgian, Luxembourg or
Burundian law having its head office in the territory of the Kingdom of Belgium, the
Grand Duchy of Luxembourg or the Republic of Burundi, respectively.

2. The term "investments" shall mean any direct or indirect input of capital
and any element of assets invested or reinvested in any establishment in any sector
of economic activity whatsoever.

The following shall more particularly, although not exclusively, be considered
investments within the meaning of this Convention:

(a) Movable and immovable property, as well as any other right in rem, such as
mortgages, securities, security interests, usufructs and similar rights;

(b) Company shares, shares and any other kinds of interest in companies;

Came into force on 12 September 1993 by the exchange of the instruments of ratification, which took place at
Bujumbura, in accordance with article 10.
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(c) Bonds issued by companies, debts and rights to any performance having
economic value;

(d) Intellectual and industrial property rights, including copyrights, patents,
trade marks, trade names, technical processes and goodwill;

(e) Business concessions under public law or by contract, including conces-
sions in respect of agricultural research and the extraction or exploitation of natural
resources.

3. The term "income" shall mean any amount produced by an investment
including; although not exclusively, profits, interests, capital gains, dividends, royal-
ties and other remunerations.

Any change in the form in which assets and capital have been invested or rein-
vested shall have no effect on their status as "investments" for the purposes of this
Convention.

Article 2

PROMOTION OF INVESTMENTS

1. Each Contracting Party shall encourage and admit into its territory, in
accordance with its legislation, investments made by investors of the other Con-
tracting Party as well as all activities relating thereto.

2. In particular, each Contracting Party shall authorize the conclusion and
execution of licensing contracts and commercial, administrative or technical assist-
ance agreements, provided that these activities relate to the investments mentioned
in paragraph 1.

3. This Convention shall apply to investments and related activities under-
taken in the territory of either Contracting Party by investors of the other Con-
tracting Party even before its entry into force.

Article 3

PROTECTION OF INVESTMENTS

1. Each Contracting Party undertakes to accord in its territory fair and equi-
table treatment to direct or indirect investments, as well as to related activities,
undertaken by investors of the other Contracting Party.

2. Such investments and activities shall be safeguarded and protected at all
times and shall not be subjected to any unreasonable or discriminatory measure that
might, de jure or defacto, impede their management, maintenance, use, enjoyment
or liquidation.

3. The treatment and protection guaranteed in paragraphs 1 and 2 be no less
favourable than those enjoyed by nationals of the State where the investment is
made. They shall in any case be at least equal those enjoyed by investors of the most
favoured nation and shall in no case be less favourable than those recognized by
international law.
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Article 4

EXPROPRIATORY AND RESTRICTIVE MEASURES IN RESPECT
OF PROPERTY

1. Each Contracting Party undertakes to refrain from any expropriatory or
restrictive measure in respect of property, or any similar measure, with regard to
investments situated in its territory, unless exceptionally required for reasons of
public of national interest or security, in which case the following conditions must
be fulfilled.

(a) The measures shall be taken in accordance with a legal procedure;

(b) They shall be neither discriminatory nor contrary to a specific agreement as
envisaged in article 7, paragraph 3;

(c) They shall be accompanied by provisions for the payment of adequate and
effective compensation.

2. The compensation established under paragraph 1 (c) shall represent the
market value of the investments concerned on the day prior on the adoption of the
measures or, where appropriate, the day prior to their publication. However, when
an investment has not market value or when the investor concerned proves that the
market value of the expropriated investments is lower than their real and objective
value, the compensation shall be determined on the basis of the latter value.

All compensation shall be paid in the currency of the State of the investor
concerned or in any other convertible currency.

It shall be paid without delay, be effectively realizable and accrue interest at a
reasonable commercial rate as from the date of the expropriation.

It shall be freely transferable.

3. Investors of either Contracting Party whose investments have suffered
losses in the territory of the other Contracting Party as a result of war or other armed
conflict, national emergency, disturbances or unrest shall be accorded by the latter
Party non-discriminatory treatment at least equal to that accorded to investors of
the most favoured nation in respect of restitutions, indemnifications or other com-
pensation.

Compensation due under this paragraph shall be paid in accordance with the
provisions of paragraph 2.

4. The treatment mentioned in paragraph 1, 2 and 3 shall apply to investors of
either Contracting Party possessing any form of direct or indirect interest in any
enterprise whatsoever in the territory of the other Contracting Party.

5. In all cases, the treatment shall be at least equal to that which the State
where the investment is made grants to its own nationals and may not be less favour-
able than that enjoyed by investors of the most favoured nation. It may not be
inferior to the treatment accorded under international law.
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Article 5

TRANSFERS

1. With regard to investments made in its territory, each Contracting Party
shall guarantee to investors of the other Contracting Party the free transfer of their
assets, in particular but not exclusively.

(a) Income as defined in article 1, paragraph 3;
(b) Amounts intended for the repayment of loans regularly contracted;
(c) Proceeds from the recovery of debts and the total or partial liquidation of

the investments;
(d) Compensation paid pursuant to article 4.
2. Each Contracting Party undertakes to grant the necessary authorizations to

ensure that transfers are effected without delay and without taxes or costs other
thant the usual bank charges.

A transfer shall be considered to have been effected "without delay" within the
meaning of this article if it took place within the time normally needed for the
completion of transfer formalities. The time period shall start to run on the date of
presentation of a request to this effect and shall in no case exceed two months.

3. The transfers envisaged in paragraph 1 shall be effected at the rate of
exchange applicable on the date of the transfer under the exchange regulations in
force for various categories of operations.

4. The treatment envisaged in paragraphs 1, 2 and 3 shall be no less favourable
than that accorded to investors of the most favoured nation who are in a similar
situation.

Article 6

SUBROGATION

1. If, by virtue of a legal or contractual guarantee covering non-commercial
risks of investments, compensation is paid to an investor of one Contracting Party,
the other Contracting Party shall recognize the subrogation of the insurer with re-
gard to the rights of the compensated investor.

2. In accordance with the guarantee accorded to the investor concerned, the
insurer shall be allowed to claim all the rights which the investor would have been
able to exercise if the insurer had not subrogated him.

3. Any dispute between one Contracting Party and the insurer of an investor
of the other Contracting Party shall be settled in accordance with the provisions of
article 8 of this Convention.

Article 7

OTHER OBLIGATIONS

1. This Convention shall not affect:
(a) The laws, regulations, administrative practices or procedures or admin-

istrative or judicial decisions of either Contracting Party;
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(b) International legal obligations;
(c) Obligations contracted by either Contracting Party, including those con-

tained in a specific investment agreement or an investment authorization

which exist prior or subsequent to its entry into force.

2. When a question relating to an investment is governed both by this Conven-
tion and by one or more of the provisions mentioned in paragraph 1, investors may
always invoke the provisions which are most favourable to them.

3. Investors of one Contracting Party may conclude specific agreements with
the other Contracting Party but the provisions of such agreements may not be con-
trary to this Convention.

Investments made under such specific agreements shall in other respects be
governed by this Convention.

Article 8

DISPUTES RELATING TO INVESTMENTS

1. For the purposes of this article, a dispute relating to an investment is de-
fined as a dispute concerning:

(a) The interpretation or application of a specific investment agreement be-
tween a Contracting Party and an investor of the other Contracting Party;

(b) The interpretation or application of any investment authorization granted
by the authorities of the State where the investment is made in respect of foreign
investments;

(c) The alleged violation of any right conferred or established by this Conven-
tion with regard to investments.

2. Any dispute relating to investments shall be the subject of a written notifi-
cation, accompanied by a sufficiently detailed report prepared at the initiative of the
investor of one Contracting Party, to the other Contracting Party.

Such disputes shall preferably be settled amicably by an arrangement between
the parties to the dispute or, failing this, by conciliation between the Contracting
Parties through the diplomatic channel.

3. If the dispute cannot be settled within three months from the date of the
written notification mentioned in paragraph 1, it shall be referred, at the request of
the investor concerned, for conciliation or arbitration by the International Centre for
Settlement of Investment Disputes (ICSID).

For this purpose, each Contracting Party shall be means of this provision give
its anticipated and irrevocable consent to the referral of any dispute of this kind to
ICSID.

This consent shall imply that each Contracting Party waives the requirement
concerning prior exhaustion of domestic administrative or judicial remedies.

4. Neither Contracting Party being a party to a dispute may, at any stage of
any judicial, arbitral or other procedure and on any grounds, raise an objection
because the investor who is the opposing party in the dispute has received compen-
sation covering all or part of his losses under an insurance policy or under the
guarantee mentioned in article 6.
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5. The arbitral tribunal shall base its decision on:
- The domestic law of the Contracting Party which is a party to the dispute in

whose territory the investment is situated, including the rules of conflicts of
laws;

- The provisions of the Convention;
- The terms of the specific commitment entered into on the subject of the in-

vestment;
- The generally recognized rules and principles of international law.

6. Arbitral decisions shall be final and binding on the parties to the dispute.

Article 9

DISPUTES BETWEEN THE CONTRACTING PARTIES
CONCERNING THE INTERPRETATION AND APPLICATION OF THE CONVENTION

1. Any dispute between the Contracting Parties concerning the interpretation
or application of the Convention shall, as far as possible, be settled through consul-
tations between the two Parties or through any other diplomatic channel.

If the dispute cannot be resolved, it shall be referred to a joint commission
composed of representatives of the two Contracting Parties. The commission shall
meet, within two months, at the request of the most diligent Party.

2. If the dispute cannot be resolved by the joint commission within six months
of the date of its notification, it shall be referred to arbitration at the request of either
of the Contracting Parties.

3. In each case, the arbitral tribunal shall be composed of three arbitrators:
each Contracting Party shall appoint an arbitrator within two months following the
notification of the request for arbitration. The two arbitrators thus appointed shall
together select as chairman a third arbitrator, who shall be a national of a third State.
The chairman shall be appointed within two months of the appointment of the other
two arbitrators.

4. If the tribunal has not been constituted within the time limits set in para-
graph 3, either Contracting Party may, in the absence of any other arrrangement,
invite the President of the International Court of Justice to make the necessary
appointments.

If the President is a national of one of the Contracting Parties or if he is unable
to act, the Vice-President shall be invited to make the necessary appointments. If the
Vice-President is a national of one of the Contracting Parties of if he is unable to act,
the oldest member of the International Court of Justice who is not a national of one
of the Contracting Parties and who is able to act shall be invited to make the neces-
sary appointments.

5. Unless otherwise agreed by the Contracting Parties, the decision of the
arbitral tribunal shall be handed down no later than ten months after the date on
which the tribunal is finally constituted.

6. The tribunal shall adopt its own rules of procedure.
Its decisions shall be taken by a majority vote and shall be final and binding on

the Contracting Parties.
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7. Each Contracting Party shall bear the costs of the appointment of its arbi-
trator and of its representation in the arbitration proceedings. The costs of the ap-
pointment of the chairman and the other procedural costs shall be borne equally by
the Contracting Parties.

However, the tribunal may rule in its decision that a larger share of the costs
shall be borne by one of the Contracting Parties and this ruling shall be final.

Article 10

ENTRY INTO FORCE AND DURATION

1. This Convention shall enter into force 30 days after the date of exchange of
the instruments of ratification. It shall remain in force for an initial period of ten
years and shall then be tacitly renewed for ten years, unless one Contracting Party
notifies the other Party through the diplomatic channel of its termination at least six
months before the date of expiry of the current period of validity.

2. Investments made before the date of expiry of the Convention shall con-
tinue to be governed by it for a further period of ten years following such expiry.

IN WITNESS WHEREOF the undersigned representatives, being duly authorized
by their respective Governments, have signed this Convention.

DONE in Brussels, on 13 April 1989, in duplicate in the French language.

For the Belgo-Luxembourg For the Republic
Economic Union: of Burundi:

LEO TINDEMANS CYPRIEN MBONIMPA
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