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AGREEMENT' BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND
AND THE GOVERNMENT OF THE REPUBLIC OF TURKEY
FOR THE PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland
and the Government of the Republic of Turkey;

Desiring to create favourable conditions for greater investment by nationals and
companies of one State in the territory of the other State;

Recognising that the promotion and reciprocal protection under international agreement
of such investments will be conducive to the stimulation of individual business initiative
and will increase prosperity in both States;

Have agreed as follows:

ARTICLE 1

Definitions

For the purposes of this Agreement:

(a) "investment" means every kind of asset and in particular, though not exclusively,
includes:
(i) movable and immovable property and any other property rights such as mortgages,

liens or pledges;
(ii) shares in and stock and debentures of a company and any other form of

participation in a company;
(iii) claims to money or to any performance under contract associated with any

investment having a financial value;
(iv) industrial and intellectual property rights, technical processes, knowhow and

goodwill;
(v) business concessions conferred by law or under contract, including concessions

to search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as
investments and the term "investment" includes all investments, whether made before or
after the date of entry into force of this Agreement;

(b) "returns" means the amounts yielded by an investment and includes profit, interest,
capital gains, dividends, royalties and fees;

(c) "nationals" means:
(i) in respect of the Republic of Turkey: physical persons deriving their status as

Turkish nationals from the law in force in the Republic of Turkey;

Came into force on 22 October 1996 by the exchange of the instruments of ratification, in accordance with
article 13.
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(ii) in respect of the United Kingdom: physical persons deriving their status as United
Kingdom nationals from the law in force in the United Kingdom;

(d) "companies" means:
(i) in respect of the Republic of Turkey: corporations, firms and business associations

incorporated or constituted under the law in force in any part of the Republic
of Turkey;

(ii) in respect of the United Kingdom: corporations, firms and business associations
incorporated or constituted under the law in force in any part of the United
Kingdom or in any territory to which this Agreement is extended in accordance
with the provisions of Article 12;

(e) "territory" means:
(i) in respect of the Republic of Turkey: the Republic of Turkey and the maritime

areas adjacent to the coast of the Republic of Turkey to the extent to which the
Republic of Turkey may exercise sovereign rights or jurisdiction in those areas
according to international law;

(ii) in respect of the United Kingdom: Great Britain and Northern Ireland and any
territory to which this Agreement is extended in accordance with the provisions
of Article 12 together with the adjacent maritime areas to the extent to which
sovereign rights or jurisdiction in these areas is exercised in accordance with
international law.

ARTICLE 2

Promotion and Protection of Investment
(1) Each Contracting Party shall encourage and create favourable conditions for
investments of nationals or companies of the other Contracting Party in its territory
and subject to its right to exercise powers conferred by its laws or regulations, each
Contracting Party shall admit investments of nationals or companies of the other
Contracting Party.

(2) Admitted investments of nationals or companies of each Contracting Party shall at
all times be accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither Contracting Party shall,
in any way, impair by unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of nationals or
companies of the other Contracting Party. Each Contracting Party shall observe any
obligation it may have entered into with regard to investments of nationals or companies
of the other Contracting Party.

ARTICLE 3

National Treatment and Most-favoured-nation Provisions
(I) Neither Contracting Party shall in its territory subject investments or returns of
nationals or companies of the other Contracting Party to treatment less favourable than
that which it accords to investments or returns of its own nationals or companies or to
investments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of
the other Contracting Party, as regards the management, maintenance, use, enjoyment
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or disposal of their investments, to treatment less favourable than that which it accords
to its own nationals or companies or to nationals or companies of any third State.

ARTICLE 4

Compensation for Losses

Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, a
state of national emergency, revolt, national or local insurrection or riot in the territory
of the latter Contracting Party shall be accorded by the latter Contracting Party treatment,
as regards measures it adopts in relation to such losses, including restitution, indemnification
and compensation, no less favourable than that which the latter Contracting Party accords
to its own nationals or companies or to nationals or companies of any third State,
whichever is the more favourable to the investor. Resulting payments shall be freely
transferable.

ARTICLE 5

Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be
expropriated or nationalised either directly or indirectly or subjected to measures having
effect equivalent to nationalisation or expropriation (hereinafter referred to as
"expropriation") in the territory of the other Contracting Party except for a public
purpose related to the internal needs of that Party on a non-discriminatory basis and
against prompt, adequate and effective compensation. Such compensation shall be
equivalent to the genuine value of the expropriated investment at the time the expropriatory
action was taken or became known, whichever is the earlier, and shall include interest
at the normal rate until the date of payment. Compensation shall be made without delay,
be effectively realisable and freely transferable. A national or company of either party
that asserts that all or part of its investment has been expropriated shall have a right
under the law of the Contracting Party making the expropriation to prompt review by
the appropriate judicial or independent administrative authorities of the other party to
determine whether such expropriation and the valuation of his or its investment therefore
conforms to the principles set out in this paragraph.

(2) Each Contracting Party shall ensure that, in cases of expropriation of investments
of a company which is incorporated or constituted under the law in force in any part
of its own territory and in which an investor of the other Contracting Party owns shares,
its law provides either (i) for that company to be compensated in accordance with the
provisions of paragraph (1) of this Article or (ii) for the investor of the other Contracting
Party to be compensated directly in accordance with those provisions: provided however
that in no event shall this paragraph (2) be construed as to require a Contracting Party's
law to provide for both (i) and (ii) above.

ARTICLE 6

Repatriation of Investment and Returns

(1) Each Contracting Party shall in respect of investments guarantee to nationals or
companies of the other Contracting Party the unrestricted transfer of their investments
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and returns, subject to the right of each Contracting Party in exceptional balance of
payments difficulties and for a limited period to exercise equitably and in good faith
powers conferred by its laws. Such powers shall not however be used to impede the
transfer of profit, interest, dividends, royalties or fees; as regards investments and any
other form of return, transfer may be spread over as few years as possible but not more
than three years.

(2) Transfers of currency shall be made without delay in the convertible currency in which
the capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Transfers shall be made at the rate of exchange
applicable on the date of transfer pursuant to the exchange regulations in force.

ARTICLE 7

Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any
third State shall not be construed so as to oblige one Contracting Party to extend to the
nationals or companies of the other the benefit of any treatment, preference or privilege
resulting from:

(a) any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

ARTICLE 8

Reference to International Centre for Settlement of Investment Disputes

(1) For the purposes of this Article, a legal dispute is defined as a dispute involving:

(a) the interpretation or application of any investment authorisation granted by a
Contracting Party's foreign investment authority to a national or company of the other
Contracting Party; or

(b) the interpretation or application of any investment agreement between a Contracting
Party's foreign investment authority and such a national or company; or

(c) an alleged breach of any right conferred or created by this Agreement with respect
to an investment.

(2) Each Contracting Party hereby consents to submit to the International Centre for
the Settlement of Investment Disputes (hereinafter referred to as "the Centre") for
settlement by arbitration under the Convention on the Settlement of Investment Disputes
between States and Nationals of Other States,' opened for signature at Washington on
18 March 1965 any legal dispute arising between that Contracting Party and a national
or company of the other Contracting Party concerning an investment of the latter in
the territory of the former. A company which is incorporated or constituted under the
law in force in the territory of one Contracting Party and in which before such a dispute

I United Nations, Treaty Series, vol. 575, p. 159.
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arises, the majority of shares are owned by nationals or companies of the other Contracting
Party shall in accordance with Article 25(2)(b) of the Convention be treated for the
purposes of the Convention as a company of the other Contracting Party. If any such
dispute should arise and agreement cannot be reached within one year between the Parties
to this dispute through the pursuit of local remedies or otherwise, then, if the national
or company affected who consents in writing to submit the dispute to the Centre for
settlement by arbitration under the Convention, either party may institute proceedings
by addressing a request to that effect to the Secretary-General of the Centre as provided
in Articles 28 and 36 of the Convention. The Contracting Party which is a party to the
dispute shall not raise as an objection at any stage of the proceedings or enforcement
of an award the fact that the national or company which is the other party to the dispute
has received in pursuance of an insurance contract an indemnity in respect of some or
all of his or its losses.

(3) Neither Contracting Party shall pursue through the diplomatic channel any dispute
referred to the Centre unless:

(a) the Secretary-General of the Centre, or an arbitral tribunal constituted by it, decides
that the dispute is not within the jurisdiction of the Centre, or

(b) the other Contracting Party should fail to abide by or to comply with any award
rendered by an arbitral tribunal.

ARTICLE 9

Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or application
of this Agreement should, if possible, be settled through direct and meaningful diplomatic
negotiations.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon
the request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the following
way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a
national of a third State who on approval by the two Contracting Parties shall be
appointed Chairman of the tribunal. The Chairman shall be appointed within two months
from the date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary
appointments have not been made, either Contracting Party may, in the absence of any
other agreement, invite the President of the International Court of Justice to make any
necessary appointments. If the President is a national of either Contracting Party or if
he is otherwise prevented from discharging the said function, the Vice-President shall be
invited to make the necessary appointments. If the Vice-President is a national of either
Contracting Party or if he too is prevented from discharging the said function, the
Member of the International Court of Justice next in seniority who is not a national of
either Contracting Party shall be invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost
of its own member of the tribunal and of its representation in the arbitral proceedings;
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the cost of the Chairman and the remaining costs shall be borne in equal parts by the
Contracting Parties. The tribunal may, however, in its decision direct that a higher
proportion of costs shall be borne by one of the two Contracting Parties, and this award
shall be binding on both Contracting Parties. The tribunal shall determine its own
procedure.

ARTICLE 10

Subrogation

(1) Where an investment in the territory of one Contracting Party of a national or
company of the other Contracting Party is insured against non-commercial risks under
a system established by law and a payment is made by an insurer under an indemnity
given in respect of that investment, the former Contracting Party shall recognise the
assignment to the insurer by law or by legal transaction of all the rights and claims of
the national or company indemnified.

(2) The insurer shall be entitled to exercise all such rights and enforce all such claims
by virtue of subrogation to the same extent as the national or company indemnified and
shall be entitled also in all circumstances to receive the same treatment in respect of
those rights and claims and any payments received under them as the national or company
indemnified was entitled to receive by virtue of this Agreement in respect of the investment
concerned and its related returns.

(3) Any payments received by an insurer in pursuance of the rights and claims acquired
shall be freely available to that insurer for the purpose of meeting any expenditure incurred
in the territory of the Contracting Party on whose territory the investment is.

ARTICLE 11

National or International Law

Nothing in this Agreement shall prejudice any rights or benefits under national or
international law accruing to an investor of one Contracting Party in the territory of
the other Contracting Party.

ARTICLE 12

Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations
the Government of the United Kingdom are responsible as may be agreed between the
Contracting Parties in an Exchange of Notes.

ARTICLE 13

Entry into Force

This Agreement shall be ratified and shall enter into force on the exchange of
Instruments of ratification.
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ARTICLE 14

Duration and Termination

This Agreement shall remain in force for a period of ten years. Thereafter it shall
continue in force until the expiration of twelve months from the date on which either
Contracting Party shall have given written notice of termination to the other. Provided
that in respect of investments made whilst the agreement is in force, its provisions shall
continue in effect with respect to such investments for a period of fifteen years after the
date of termination and without prejudice to the application thereafter of the rules of
general. international law.

In witness whereof the undersigned, duly authorised, thereto by their respective
Governments, have signed this Agreement.

Done in duplicate at London this 15th day of March 1991 in the English and Turkish
languages, both texts being equally authoritative.

For the Government For the Government
of the United Kingdom of Great Britain of the Republic of Turkey:

and Northern Ireland:

CAITHNESS TIGREL
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[TURKISH TEXT - TEXTE TURQUE]

BUYUK BRITANYA VE KUZEY IRLANDA BiRLEIK KRALLI
HOKOMET! iLE TURKIYE CUMHURIYETI HUKUMETi ARA-
SINDA YATIRIMLARIN TESViKI VE KORUNMASINA ILISKIN
ANLA$MA

Biyik Britanya ve Kuzey Irlanda Birle§ik Kraligi Hiikuimeti ve Tirkiye Cumhuriyeti
Hfikimeti;

Bir devietin vatanda§ ve §irketlerinin diger devletin filkesinde daha fazla yatirm
yapabilmesi iqin uygun artlar yaratilmasi arzusu ile,

Amlan yatmmlarm uluslararasi anla~ma ile teviki ve kar§likh korunasmun bireysel
i§ giri~imini 6zendirecegine ve her iki devletteki refahi amtiracagma inanarak;

Aagidaki §ekilde anlamaya varmtiardir.

MADDE I

Tanimlar

ihbu anladmada:

(a) "yatnm" terimi her tfirli mal varligmi ve smirli olmamakla birlikte, 6zellikle
aaidakilerini kapsar:
(i) tauur ve ta§ummaz mallar ile ipotek, ihtiyati haciz ve rehin gibi malvarligiyla ilgili

diger haklar;
(ii) Bir §irketin hisse senedi tahvil ve borq senetleri ile bir §irkete diger §ekillerde

katitmlar,
(iii) parasal alacaklar veya finansal degeri olan herhangi bir yatmmla ilikili bulunup

kontrata g6re yapilan herhangi bir iilem izerindeki haklar;
(iv) sinai ve fikri muilkiyet hakian, teknik i~lemler, "know how" ve petemaliye;
(v) dogal kaynaklan ara~ttrma, i~leme, cikarma veya kullanma imtiyazlarin da kapsayan

hukuken veya s6zle~me ile tanman i§ imtiyazlan;

Malvarliklannn yatrun biqimindeki bir deiiklik bunlarm yatmm olma niteliini
etkilemez ve "yatmm" terimi, bu anla~manm yfiirlfie girdiki tarihten 6nce veya sonra
yapildigma bakilmaksizm btitiin yatnmlan kapsar.

(b) "hasfiatlar", kar, faiz, sermaye kazanci, temettii, royalty ve ucretler de dahil, bir yatimdan
elde edilen meblaglan ifade eder.

(c) "vatanda," teriminin anlami:
(i) Tiirkiye Cumhuriyeti aqlsmndan: Tirkiye Cumhuriyetinde yiriirliikte olan hukuka

g6re Tirk VatandaLi statiisiindeki gerrek ki~iler;
(ii) Birleik Krallik agismndan: Birle~ik Krallikta yuriirlikte olan hukuka g6re Birleqik

Krallik vatanda i statiisindeki gergek ki~iler;
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(d) "§irket" teriminin anlami:
(i) Turkiye Cumhuriyeti aqismdan: yiiriikte olan hukuka g6re Tirkiye Cumhuriyetinin

herhangi bir yerinde kurulmu veya te~kil edilmi kurulu~lar, §irketler ve i ortakhklan;
(ii) Birle~ik Krallik aqisindan: Yiiriirliikte olan hukuka gbre Birle~ik Kralhk'mn herhangi

bir yerinde veya 12. madde hiikiimlerine g6re bu anla~maya dahil edilmi§ b6lgelerde
kurulmu§ veya te~kil edilmi§ kurumlar, §irketler ve i* ortakhklan;

(e) "Olke" teriminin anlam:
(i) Turkiye Cumhuriyeti aqismndan: Turkiye Cumhuriyeti ve uluslararasi hukuka g6re

TUrkiye Cumhuriyeti'nin egemenlik hak ve yetkilerini kullanabilecegi sahillere biti.ik
deniz alanlan;

(ii) Birle~ik Krallik aqismdan: Bilyik Britanya, Kuzey irlanda ve 12. madde hiikiimlerine
g6re bu anlamaya dahil edilmi§ b6lgeler ile uluslararasi hukuka g6re egemenlik
hak ve yetkilerinin kullanildigi biti~ik deniz alanlari.

MADDE 2

Yatirimin Te§viki ve Korunmasi

(1) Akit taraflardan herbiri, diger akit tarafin vatanda ve irketlerinin kendi ilkesinde
yapacagi yatinmlan tevik edecek ve uygun koullar saglayacak ve kanun veya y6netmelikleri
tarafmdan saglanan yetkilere bagll olarak her akit taraf diger akit tarafin vatanda§ ve
§irketlerinin yatmmlarna izin verecektir.

(2) Akit taraflardan herbirinin vatanda veya §irketlerine ait kabul edilmi* yatunlara
herzaman adil ve eit muamele uygulanacak ve diger akit tarafm jilkesinde tam bir koruma
ve gilvenlik saglanacaktur. Akit taraflardan hiqbiri, kendi filkesinde diger akit tarafm vatanda§
veya §irketlerince yapilan yatuimlara, hiqbir §ekilde, yatmmlann idaresi, baklru, kullanmu,
faydalanlmasi, veya tasarrufuna ilikin olarak makul olmayan veya aylnmcl hareketlerle
zarar veremeyecektir.

Akit taraflardan herbiri, diger tarafm vatanda§ veya sirketlerince yapilan yatmmlan
dolayisiyla ortaya qikacak trm yiikiimliiliiklere riayet edecektir.

MADDE 3

Mifi Muamele ve En-Ziyade-Mfisaadeye-Mazhar-Millet Hfikfimleri

(1) Akit taraflann hiqbiri, kendi iilkesindeki diger akit tarafm vatanda§ veya 4irketlerinin
yatinm veya kazanqlanna; kendi vatanda§ veya irketlerinin yatnm veya kazanglarina ya
da iiqiinci bir ilkenin vatanda4 veya §irketlerinin yatmm veya kazanqlarina uygulanchmdan
daha az elveri~li muamele uygulamayacaktir.

(2) Akit taraflardan hiqbiri, kendi Oilkesindeki diger akit tarafin vatandas veya *irketlerince
yapilan yatnmlarm, idaresi, baknu, kullanmu faydalanlmasi veya tasarrfuna, kendi vatanda§
veya irketlerinden ya da herhangi bir iiqiincii ulkenin vatanda veya §irketlerinden daha
az elveri§li muamele uygulayamaz.
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MADDE 4

Kayiplarn Tazmini

Bir Akit Taraf vatanda§ veya §irketlerinin, diker Aldt Taraf iilkesinde bulunan
yatmmlannm sava veya diger silahh cati~ma, olagandstO hal, ayaklanma, ihtilal veya
isyan sonucu zarara u~ramasi durumunda, ikinci Aldt Taraf kayplan karmilamak igin zaran
6demek, tazmin etmek ve eski hale iadeyi de kapsayan 6nlemlerden kendi vatanda4 veya
§irketlerine ya da herhangi bir iiiincii iilke vatanda§ veya §irketlerine saglanandan daha
az elveri*li olmamak ko~ulu ile, bunlardan yattrunct icin en elveri§li olanun saglayacaktir.
Hasil olan 6demeler serbestge transfer edilebilecektir.

MADDE 5

KamulaItrma

(1) Akit taraflardan herhangi birinin vatanda§ veya §irketlerince yapilan yatummlar diger
akit tarafga dahili ihtiyacmdan dogan kamu yaran amaci ie yapilacak ve ayrnm g6zetmeyecek
§ekilde ve yeterli ve etkin tazminatm zarnanmda 6dendigi hailer dl~inda, dolayli veya
dorudan dokruya millilestirilemiyecek veya kamulatlnlamayacak ya da millilWetirilme veya
kamula.tmbmaya (bundan b6yle "kamulastrma" olarak bahsi geqecek) qit etkide bulan
i~lemlere tabi tutulmayacaktir. Tazminat hangisi daha 6nce gergekle~irse, kamulatutmanmn
baladlgi veya ilan edildigi tarihteki yatui'un gergek degerine tekabul edecek ve 6deme
tarihine kadar geqen sure igin normal orandaki faizi de kapsayacaktir. Tazminat
gecikmeksizin yerine getirilecek, nakte revrilebilecek ve serbestge transfer edilebilecektir.
Yaturimmin tiimunn veya bir klsmmm kamula~tirldilgnm iddia eden bir Tarafm vatanda~i
veya irketi, kamulatsrmayi yapan Aldt Tarafm kanunlanna g6re, karnt Tarafm ilgili kanuni
veya bagmsiz idari makamlanna mdracaat ederek, s6zkonusu kamula~trma ve yatmmm
degerlendirilmesinin bu paragrafta yeralan prensiplere uygunlugunun gecikmeksizin gozden
gegirilmesini talep etme hakklna sahip olacaktir.

(2) Akit taraflardan herbiri, kendi ilkesindeki mer'i kanunlanna hukuk hfikiknlerine g6re
§irketle~mi§ veya kurulmu, bir §irkete diger Alit tarafin yatrmcisi ortak oldugu ve bu
yatmnm kamula~tlnlch takdirde, mevzuatumm ya, (i) bu maddenin (1) paragrafmdald hilkilere
g6re §irketin zararmm tazmin edilmesini, veya (ii) diker akit tarafm yatmnmcisuun doorudan
tazmin edilmesini saglamasi gerekmektedir, ancak bu 2. paragraf, hirbir §ekilde Akit Tarafm
mevzuatinin, yukarida s6zii edilen (i) ve (ii). bentlerin her ikisini birden saglarnasi gerektigi
anlamma gelmemektedir.

MADDE 6

Yatrim ve Hasdatlann Geri Transferi

(1) Akit Taraflardan herbiri, yatunlarla ilgili olarak, diger Aldt Taraf vatanda§ veya
§irketlerine, yatmmlanu ve hastlatlarm serbestge transfer etmelerini garanti ederler, ancak
bu konuda her Akit Tarafin istisnai 6demeler dengesi gilgl1kleri nedeniyle smirli bir sure
igin mevzuatmm verdigi yetdleri adil ve iyiniyede kullanma hakla sakhdr. Bu tdr yetkiler,
kar payp, faiz, royalty veya Ocretlerin transferine engel olacak §ekilde kullamimayacak;
yatmmlar ve diger §ekildeki hasilatlar iin ise, transfer iig ytldan uzun olmamak koulu ie
birkaq yila dagitilabilinecektir.
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(2) D6viz transferi, sermaye olarak gelen konvertbil d6viz cinsinden veya ilgili akit taraf
ve yatinmci arasmda mutabakata varlan herhangi bir konvertbil d6viz cinsinden geqikmeksizin
yapilacaktir. Transferler, yiirirliikteki kambiyo mevzuatma uygun olarak, transfer tarihinde
uygulanan d6viz kuru uzerinden yaptlacaktir.

MADDE 7

Istisnalar

Bu anlarmanm bir aldt tarafmin veya iqioncii bir filkenin vatanda veya §irketlerine
yapilandan daha az elveri~li muamele yapilmamasma dair hikideri, bir akit tarafmm,
aptidaki sebeplerden 6tfirdi, diter tarafm vatanda§ veya 4irketlerini herhangi bir muamele,
tercih veya imtiyazdan yararlandrmasi zorunda olduu §ekilde yorumlanamaz.

(a) Akit taraflardan herhangi birinin mevcut veya gelecekte oluacak giimriik birliji
veya benzer uluslararasi anla§malara taraf olmasi, veya.

(b) BVtinfiyle veya esas itibariyle vergilendirmeyle ilgili bir uluslararasi anla~ma veya
drazenleme ya da yerel mevzuat.

MADDE 8

Yatxnm Uyu~mazhklanmn Cizimfinde Bavurulacak Uluslararasi Merkez

(1) Bu maddenin amacma uygun olarak, bir hukuki uyu~mazik aWgidad uyu~mazhk
konularni kapsar.

(a) bir akit tarafm yabanci yatnmlarla ilgili makammm, diger aldt tarafin vatanda§ veya
§irketine saglach.i herhangi bir yatlim miisaadesinin uygulanmasi veya yorumlanmasi,
veya;

(b) bir Akit Tarafm yabanci yautnmiarla ilgili makanu ie diker Akit Tarafin bir vatanda*
veya §irketi arasmdaki herhangi biryatm anla~masmm yorunlanmasi ya da uygulanmasi;
veya

(c) bir yatmmla ilgili olarak ve i~bu anlama ile verilen veya yaratilan herhangi bir hakkm
ihlalinin iddia edilmesi.

(2) Herbir Akit Taraf, bir Akit Tarafm filkesindeki bir yatim hususunda diger Aldt
Tarafin vatanda, veya irketiyle ilk Akit Taraf arasmda bir hukuki uyu.mazhk ortaya
ictifclnda, 18 Mart 1965 tarihinde Washington'da imzaya aqlan Devleder le Baka Devietlerin

Vatandaglan Arasmdali Yatmm Anla~mazlddannm Q6zfmlenmesine fli~kin Konvansiyon
eerqevesinde hakem marifetiyle q6zimlenmesi i~in Uluslararas Yatinm Anla~mazlkdannm
C.6zfim Merkezine (bundan b6yle "merkez" olarak amlacak) bavurmaya, burada muvafakat
g6sterir. Bir Akit Tarafm filkesinde yriririikte olan mevzuata g6re kurulmu veya
§irketle~mi, ve b6yle bir uyu~mazlik dogmadan 6nce, hisselerinin gogulugu diker Akit
Tarafin vatanda§ veya irketlerince sahip olunmu§ bir §irket, Konvansiyonun amaqlanna
uygun olarak Konvansiyonun 25(2)(b) maddesine g6re diger Akit Tarafin §irketi olarak
mfitalaa edilecektir. Eger b6yle bir uyu§mazhk dogar ve bir ydl iqinde mahalli 9arelerle
taraflar arasinda anlasma saglanamaza, ve eger durundan etkilenen vatanda§ veya §irket
uyu§mazlfklann Konvansiyona g6re hakem marifetiyle 96zimlenmnesini saglamak iqin
Merkez'e ba~vurmaya yazih olarak nza g6sternise, Konvansiyonun 28 ve 36. maddelerine
g6re Merkezin Genel Sekreterine muameleleri ba.slatmak iizere taraflardan herhangi biri
talepte bulunabiliar. Uyusmazliga taraf olan Aldt Taraf, diker Tarafi vatanda§ veya §irketi
bir sigorta kontratma uygun olarak kaypplarun tilmd veya bir ksmui i~in bir tazminat aldigi

Vol. 1972, 1-33708



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 37

takdirde, hakem karan ile ilgili muamelelerin veya uygulamann hiqbir d6neminde bir itirazda
bulunamayacakur.

(3) Akit Taraflardan hi~biri Merkeze intikal etmi bir uyumazhikla ilgili olarak aagidaki
hailer dinda diplomatik yollan kullanmayacaktir.

(a) Merkezin Genel Sekreteri veya merkez tarafindan oluturulmu§ tahkim mahkemesi,
uyu~mazigm Merkezin yargdama yetkisi iinde olmadiguia karar verirse, veya

(b) Diger Akit Taraf, tahldm mahkemesi tarafmdan verilen bir karara bagh kalmaz veya
uymazsa.

MADDE 9

Akit Taraflar Arasmdaki Uyu~mazhklar

(1) Akit Taraflar arasndaki bu Anla~manm yorumu veya uygulamasi ile ilgili uyu~mazliklar,
eger m~mkfinse dorudan ve anlamh diplomatik g6ru~meler yoluyla 6ziilecektir.

(2) Eger Akit Taraflar arasmdaki bir uyumazhk bu yolla 4;6zdmleneniezse, herhangi bir
Akit Tarafin talebine uygun olarak tahkim mahkemesine bavurulacaktir.

(3) Bdyle bir tahkim mahkemesi her miinferit olay iin §u ekilde olu~turulacaktir.
Tahkim iiin mdracaat edilmesinden sonraki iki ay i~inde, herbir Akit Taraf mahkemenin
bir Oyesini se4ecektir. Bu iki uye, 0i90nc0 bir filkenin bir vatandaini seAecekler ve bu kiwi
her iki Akit Tarafm nzasi file mahkeme ba~kani olarak atanacaktr. Balkan, diger iki iiyenin
atanrnasmdan sonraki ild ay iginde atanacaktir.

(4) Eger bu maddenin 3. paragrafmda belirtflen sore iqinde gerekli atamalar yapflamawmsa,
Akit Taraflardan herhangi biri, ba~ka tirlii bir anlama mevcut degilse, gerekli atamalan
yapmastu Uluslararasi Adalet Divam Ba~kanmdan talep edebilir. Eger Balkan Akit
Taraflardan birinin vatandaqt ise veya s6zkonusu g6revi herhangi bir nedenle yerine
getiremiyorsa, gerekli atamalan yapmaya Balkan yardunesi davet edilir. Eger Balkan
yarduncsi da herhangi bir Akit tarafin vatanda§ ise veya sozkonusu g6revi yerine
getirmesine mani bir durum varsa Uluslararasi Adalet Divaxu'mn, heriki akit tarafm vatanda~t
olmayan en lademli ilyesi gerekli atamalan yapmak Oizere davet edilecektir.

(5) Tahkirn mahkemesi kararlartm oy gokluu ile alacaktir. Bu tir karar her iki Akit
Taraf iqin baglaymci olacaktir. Her Akit Taraf mahkemedeki kendi Oyesinin ve mahkemede
temsil edilmesi ile ilgili masraflan kar~tlayacak; Mahkeme Ba~kanmin masrafi ve diger
masraflar Aldt Taraflar arasmda e~it olarak payla~idacaktir. Ancak mahkeme, AkitTaraflardan
birinin daha yiksek bir oram 6demesi y6nfinde resen karar verebilir ve bu karar her iki
Akit Taraf iqin baglayici olacaktir. Mahkeme, davaya bakma usulind kendisi tesbit eder.

MADDE 10

Halefiyet

(1) Bir Akit Tarafm filkesinde, diter Akit Tarafin vatanda§ veya §irketinin yaputi yatunm,
ticari olmayan risklere karti kanuni bir sistem dahilinde sigortalammsa ve bu yatmmla
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ilgili olarak sigortaci bir tazminat 6demi~se birinci Akit Taraf, tazmin edilen vatanda§ veya
*irketin biitiin hak ve taleplerinin kanuni veya hukuki bir muamele ile sigortalayana
devredilmesini kabul edecektir.

(2) Sigortalayan halefiyet dolayisiyla, tazminat 6denen vatanda§ veya irketle ayni 619ide
trm haklarm kullanmaya ve davalan yirutmeye yetkili olacak ve her §art altmda bu haklar
ve alacaklar konusunda ayni muameleye tabi tutulmaya ve s6zkonusu vatanda§ veya §irketin
bu anla~maya g6re yatinm ve onun gelirleriyle ilgili olarak yetkili olduku konularda 6demeleri
almaya aym §ekilde yetkili olacaktir.

(3) Kazanflmlm hak ve alacaklara uygun olarak sigortacmm aldigi 6demeler yatnumn
yapildig iulkedeki gerqekleqmi§ harcamalani kar~ilamak igin sigortaci tarafindan serbestre
kullanilabilecektir.

MADDE I I

Ulusal veya Uluslararasi Hukuk

Bir Akit Tarafm iilkesindeki diger Akit Tarafm yatinmclsma ulusal veya uluslararasi
hukuka uygun olarak saglanan haklar veya kazanqlar bu anla~ma nedeniyle zarara ukratilamaz.

MADDE 12

(Jkesel Geni~letme
Bu Anla~manm onaylanmast smrasmda veya daha sonra, bu Anla~manm maddeleri, Aldt

Taraflar arasmda nota teatisi ile kabul edilebilecegi fizere Birle~ik Kralhk Hdkiimetinin
uluslararasi ili~kilerinden sorumlu oldugu ilkeleri de kapsayacak §ekilde geni~letilebilir.

MADDE 13
Yfirfirfije Giri§

Bu Anla~ma, onaylanmasi ve onay belgelerinin karihkh teatisi ile yiirirlfike girecektir.

MADDE 14

Yiirfilfdk Sfiresi ve Sons Erme

Bu anla~ma 10 yillhk bir s-dre iqin yOrfilfikte kalacaktir. Ondan sonra ise, Akit
Taraflardan herhangi birinin digerine yazil olarak sona erdiffini bildirdikten oniki ay sonraya
kadar yiriirliikte kalmaya devam edecektir. Anla~manm yiiriirliikte olduu sOre iginde
yapilan yatnmlar aqismdan, Anla~ma maddeleri bu yatmmlar igin sfirenin sona ermesinden
itibaren 15 yl sure le uygulanmaya devam edecek ve bundan sonra da uluslararasi genel
hukuk hfikiimlerine g6re uygulamada zarar g6rneleri engellenecektir.

Bu anlama, Hfikimetlerince tam olarak yetkilendirilmi§ ve a,5agida imzalan bulunan
temsilciler tarafmdan imzalanrnuttr.
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ingilizce ve Tfirkqe dillerinde butiin metinler aym derecede gegerli olmak iizere, ikier
metin halinde Londra'da 15 Mart 1991 de aktedilmiitir.

Bfiyuk Britanya
ve Kuzey Irlanda Birleik
Kralligi Hikimeti adina:

CAITHNESS

Tirkiye Cumhuriyeti
Hdikiimeti adina:

TIGREL
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE
GRANDE-BRETAGNE ET D'IRLANDE DU NORD ET LE GOU-
VERNEMENT DE LA RI PUBLIQUE TURQUE RELATIF A LA
PROMOTION ET A LA PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord
et le Gouvernement de la R6publique turque,

D6sirant cr6er des conditions favorables au d6veloppement des investisse-
ments de ressortissants et de socidtds d'un des deux Etats sur le territoire de l'autre
Etat,

Reconnaissant que la promotion et la protection r~ciproque de ces investisse-
ments par voie d'accord international contribueront A stimuler rinitiative entre-
preneuriale individuelle dans ce domaine et augmenteront la prosp6rit6 dans les
deux Etats,

Sont convenus de ce qui suit:

Article premier

DtFINITIONS

Aux fins du pr6sent Accord :

a) L'expression << investissement >> s'entend des avoirs de toute nature et en
particulier - mais non limitativement :

i) Des biens meubles et immeubles et de tous autres droits li6s A la propri6t6 tels
qu'hypoth&ques, nantissements ou gages;

ii) Des parts et actions et bons d'une soci6td et de toute autre forme de participa-
tion A une soci6t6;

iii) Des cr6ances p6cuniaires ou portant sur des prestations contractuelles de toute
nature li6es A des investissements A valeur financi~re;

iv) Des droits de propri6t6 industrielle et intellectuelle, des proc6ds techniques,
des savoir-faire et de la survaleur incorporelle (<< goodwill >>);

v) Des concessions entrepreneuriales accord6es par la loi ou par contrat, y compris
concessions de prospection, de culture, d'extraction ou d'exploitation de res-
sources naturelles.

La modification du mode d'investissement des avoirs n'affecte pas leur carac-
t~re d'investissement, et l'expression << investissement >> couvre tous les investisse-
ments, qu'ils aient 6t6 effectuds avant ou apr s la date de l'entr6e en vigueur du
pr6sent Accord;

I Entr6 en vigucur le 22 octobre 1996 par 1"6change des instruments de ratification, conform6ment ht I'article 13.
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b) L'expression < revenu >> s'entend des produits d'un investissement et cou-
vre les b6ndfices, int6r&ks, gains en capital, dividendes, redevances et honoraires;

c) L'expression << ressortissant >> s'entend :
i) Par rapport A la Rdpublique turque, des personnes physiques qui tiennent le

statut de ressortissant turc du droit en vigueur en R6publique turque;
ii) Par rapport au Royaume-Uni, des personnes physiques qui tiennent le statut de

ressortissant du Royaume-Uni du droit en vigueur au Royaume-Uni;

d) L'expression << socidtd >> s'entend :

i) Par rapport A la R6publique turque, des soci6t6s, firmes et associations entre-
preneuriales sp6cifiquement constitu6es, ou bien formbes, conform6ment au
droit en vigueur en R6publique turque;

ii) Par rapport au Royaume-Uni, des soci6t6s, firmes et associations entrepreneu-
riales sp6cifiquement constitu6es ou bien form6es en vertu du droit en vigueur
dans une quelconque partie du Royaume-Uni ou dans un quelconque territoire
auquel l'application du pr6sent Accord est 6tendue conform6ment aux disposi-
tions de son article 12;

e) L'expression << territoire >> s'entend:

i) Par rapport A la R6publique turque, de la R6publique turque et des zones marn-
times adjacentes A sa c6te dans la mesure oii la R6publique turque peut exercer
des droits souverains ou une juridiction dans ces zones en conformit6 avec le
droit international;

ii) Par rapport au Royaume-Uni, de la Grande-Bretagne et de l'Irlande du Nord et
de tout territoire auquel l'application du pr6sent Accord est 6tendue confor-
m6ment aux dispositions de l'article 12, avec les zones maritimes adjacentes
dans la mesure oil il y est exerc6 des droits souverains ou une juridiction en
conformit6 avec le droit international.

Article 2

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1) Chaque Partie contractante encourage les ressortissants ou soci6t~s de
l'autre Partie contractante A effectuer des investissements sur son territoire et cr&e
des conditions favorables A cet effet et, sous rdserve de son droit d'exercer les
pouvoirs que lui confirent sa l6gislation ou sa r~glementation, admet ces investisse-
ments de ressortissants ou soci~tds de l'autre Partie contractante.

2) Les investissements ainsi admis des ressortissants ou soci&t s de chaque
Partie contractante bn~ficient en tout temps d'un traitement juste et 6quitable et
jouissent d'une protection et d'une sdcurit6 entiires sur le territoire de l'autre Partie
contractante. Aucune Partie contractante n'entrave, de quelque fagon que ce soit,
par des mesures arbitraires ou discriminatoires, la gestion, le maintien, l'usage, la
jouissance ou la disposition des investissements effectu~s sur son territoire par des
ressortissants ou soci6t~s de l'autre Partie contractante. Chaque Partie contractante
observe toute obligation qu'elle a pu assumer au regard des investissements de res-
sortissants ou socit~s de l'autre Partie contractante.
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Article 3

TRAITEMENT NATIONAL ET DISPOSITIONS RELATIVES A LA NATION
LA PLUS FAVORISgE

1) Aucune Partie contractante ne soumet sur son territoire les investissements
ou revenus des ressortissants ou socidtrs de l'autre Partie contractante A un traite-
ment moins favorable que celui qu'elle accorde aux investissements ou revenus de
ses propres ressortissants ou socirt6s ou A ceux des ressortissants ou socirtds d'un
quelconque Etat tiers.

2) Aucune Partie contractante ne soumet sur son territoire les ressortissants
ou socirtrs de l'autre Partie contractante, s'agissant de la gestion, du maintien, de
l'usage, de la jouissance ou de la disposition de leurs investissements, A un trai-
tement moins favorable que celui qu'elle accorde A ses propres ressortissants ou
socidtrs ou aux ressortissants ou socidtrs d'un quelconque Etat tiers.

Article 4

INDEMNISATION DES PERTES

Les ressortissants ou socirt6s d'une Partie contractante dont les investisse-
ments sur le territoire de l'autre Partie contractante subissent des pertes du fait
d'une guerre ou autre conflit arm6, d'un 6tat d'urgence nationale, d'une rdvolte,
d'une insurrection nationale ou locale ou d'une 6meute sur ledit territoire se voient
accorder par ladite Partie contractante, pour ce qui est des mesures prises en relation
avec ces pertes - notamment, restitution, indemnisation, compensation ou autre
r-glement -, un traitement non moins favorable que celui accord6 par cette autre
Partie contractante A ses propres ressortissants ou socirtrs ou bien A ceux d'un
quelconque Etat tiers, selon ce qui est le plus favorable A l'investisseur. Les paie-
ments correspondants sont librement transf6rables.

Article 5

EXPROPRIATION

1) Les investissements de ressortissants ou socidt6s d'une Partie contrac-
tante ne sont pas exproprids ou nationalisds, directement ou indirectement, ou sou-
mis A des mesures d'effet 6quivalant A une nationalisation ou A une expropriation
(ci-apr~s : << expropriation >) sur le territoire de l'autre Partie contractante, sauf
pour cause d'utilit6 publique lie aux nrcessitds internes de l'autre Partie contrac-
tante, sur une base non discriminatoire et avec la contrepartie d'une indemnisation
prompte, ad&tuate et effective. L'indemnit6 6quivaut A la valeur vdritable de l'inves-
tissement expropri6 au moment oti la mesure d'expropriation est prise ou, le cas
6chrant, est connue, et elle comporte les int~rts au taux normal jusqu'A la date du
paiement. L'indemnit6 est versre sans retard, elle est effectivement rdalisable et
elle est librement transferable. Un ressortissant ou une socirt6 qui font valoir que
leur investissement a 6t6 expropri6 en tout ou en partie sont fondrs, en conformit6
avec le droit de la Partie contractante qui proc~de A l'expropriation, A obtenir une
prompte revision par l'autorit6 judiciaire ou l'autorit6 administrative indrpendante
approprires de l'autre Partie contractante en vue de d6cider si l'expropriation et
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1'6valuation de leur investissement rdpondent aux principes 6tablis dans le pr6sent
paragraphe.

2) Chaque Partie contractante fait en sorte que, pour les cas d'expropriation
des investissements d'une soci6t6 sp6cifiquement constitu6e, ou bien form6e, con-
form6ment au droit en vigueur sur une quelconque partie de son propre territoire sur
laquelle un investisseur de l'autre Partie contractante poss~ie des parts, son droit
pr6voie i) ou bien que la socit6 sera indemnis6e conform6ment aux dispositions du
paragraphe 1 du pr6sent article, ii) ou bien que l'investisseur de l'autre Partie con-
tractante sera indemnis6 directement conform6ment A ces dispositions, 6tant toute-
fois entendu que le pr6sent paragraphe 2 n'est en aucun cas interpr6t6 de mani~re A
imposer au droit de la Partie contractante concemde l'obligation de pr6voir les deux
possibilit6s A la fois.

Article 6

RAPATRIEMENT DES INVESTISSEMENTS ET DES REVENUS

1) Chaque Partie contractante garantit aux ressortissants ou soci6t6s de
l'autre Partie contractante la facult6 absolue de transf6rer leurs investissements et
revenus, sous r6serve du droit pour chaque Partie contractante qui connaltrait des
difficult6s exceptionnelles de balance des paiements et pendant un temps limit6
d'exercer 6quitablement et de bonne foi les pouvoirs que lui conf~re sa 16gislation.
Ces pouvoirs ne doivent pas toutefois atre utilis6s pour gener le transfert des b6n6-
fices, int6r&s, dividendes, redevances ou honoraires; en ce qui concerne les investis-
sements et les revenus de toute nature, le transfert peut 6tre 6tal6 sur un aussi petit
nombre d'ann6es que possible, qui n'exc6dera pas trois ans.

2) Les transferts de devises doivent 8tre effectu6s sans retard dans la monnaie
convertible dans laquelle le capital a td originellement investi ou dans une quelcon-
que autre monnaie convenue entre l'investisseur et la Partie contractante concern6e.
Les transferts se font au taux de change applicable A la date du transfert en vertu de
la r6glementation des changes en vigueur.

Article 7

EXCEPTIONS

Les dispositions du pr6sent Accord relatives b l'octroi d'un traitement non
moins favorable que celui accord6 aux ressortissants ou soci6tds de l'une ou l'autre
Partie contractante ou d'un quelconque Etat tiers ne sont pas interpr6t6es de ma-
niere A obliger une Partie contractante A accorder aux ressortissants ou soci6tos de
l'autre Partie contractante un traitement, une pr6f6rence ou un privilege r6sultant :

a) D'une union douani~re ou d'un accord international semblable, existants ou
, venir, auxquels l'une ou l'autre Partie contractante participe ou viendrait A par-
ticiper;

b) Ou bien d'un quelconque accord ou arrangement international, ou de quel-
conques dispositions 16gislatives, se rapportant entirement ou principalement bt
l'imposition.
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Article 8

RECOURS AU CENTRE INTERNATIONAL POUR LE RIGLEMENT
DES DIFF9RENDS RELATIFS AUX INVESTISSEMENTS

1) Aux fins du prdsent article, un diff6rend juridique est d6fini comme un
diff6rend qui implique :

a) L'interpr6tation ou l'application d'une autorisation d'investissement d6li-
vr6e par 'autorit6 de la Partie contractante concem6e charg6e des investissements
6trangers A un ressortissant ou une soci6t6 de l'autre Partie contractante;

b) L'interprAtation ou k 'application d'un accord d'investissement entre l'au-
toritd d'une Partie contractante charg6e des investissements 6trangers et un tel res-
sortissant ou une telle soci6t6;

c) Ou bien une pr6tendue violation d'un droit conf6r6 ou cr66 par le pr6sent
Accord au regard d'un investissement.

2) Chaque Partie contractante consent par le prdsent Accord A soumettre au
Centre international pour le r-glement des diff6rends relatifs aux investissements
(ci-apr~s : le << Centre >>) aux fins de riglement par arbitrage en vertu de la Conven-
tion pour le reglement des diff6rends relatifs aux investissements entre Etats et
ressortissants d'autres Etats, ouverte A la signature A Washington le 18 mars 19651,
tout diff6rend juridique survenant entre la Partie contractant e concern6e et un res-
sortissant ou une soci6t6 de l'autre Partie contractante concernant un investisse-
ment de cette autre Partie contractante sur le territoire de la premiere. Une soci&6
sp6cifiquement constitu6e ou form6e conform6ment au droit en vigueur sur le terri-
toire d'une Partie contractante et dont la majorit6 des parts, avant que surgisse le
diffdrend, est d~tenue par des ressortissants ou soci6ts de l'autre Partie contrac-
tante est, conform6ment A l'alin6a b du paragraphe 2 de l'article 25 de la Convention,
trait6e aux fins de cette derni~re comme une soci6t6 de l'autre Partie contractante.
Si un diff6rend surgit et un accord ne peut pas se faire dans le d6lai d'un an entre les
parties au diff6rend par la voie des recours locaux ou d'une autre mani6re, l'une ou
l'autre partie peut, A condition que le ressortissant ou la socit6 affect6s consentent
par 6crit A la soumission du diff6rend au Centre, pour reglement par arbitrage en
vertu de la Convention, engager une proc6dure en adressant une demande A cet effet
au Secr6taire g6n6ral du Centre comme pr6vu aux articles 28 et 36 de la Convention.
La Partie contractante qui est partie au diff6rend s'abstient de faire valoir A titre
d'objection, A un quelconque stade de la proc6dure ou de l'ex6cution d'une sen-
tence, que le ressortissant ou la soci6t6 qui est l'autre partie au diff6rend a perqu en
vertu d'un contrat d'assurance une indemnit6 correspondant A tout ou partie de ses
pertes.

3) Aucune Partie contractante ne doit traiter par la voie diplomatique un dif-
fdrend renvoy6 au Centre sauf :

a) Si le Secrdtaire g6n6ral du Centre, ou bien le tribunal arbitral constitu6 par
le Centre, d6cide que le diff6rend ne relive pas de la comp6tence du Centre.

b) Ou si l'autre Partie contractante manque A se soumettre ou A se conformer A
une sentence rendue par un tribunal arbitral.

'Nations Unies, Recueides Traits, voL 575, p. 159.
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Article 9

DIFF9RENDS ENTRE PARTIES CONTRACTANTES

1) Les diff6rends 6ventuels entre les Parties contractantes concemant l'inter-
pr6tation ou l'application du pr6sent Accord sont, dans la mesure du possible, rdgl6s
par vole de n6gociations diplomatiques directes et constructives.

2) A supposer qu'un diff6rend entre les Parties contractantes ne puisse pas
8tre r6gl6 de cette mani~re, il est, sur demande de l'une ou l'autre Partie contrac-
tante, soumis A un tribunal arbitral.

3) Le tribunal arbitral est constitu6 au cas par cas de la mani~re suivante. Dans
les deux mois A compter de la r6ception de la demande d'arbitrage, chaque Partie
contractante nomme un membre du tribunal. Ces deux membres choisissent un
ressortissant d'un Etat tiers qui, sur approbation des deux Parties contractantes, est
nomm6 Pr6sident du tribunal. Le Pr6sident est nommd dans le d6lai de deux mois A
compter de la date de la nomination des deux autres membres.

4) Si, dans les d6lais sp6cifi6s au paragraphe 3 du pr6sent article, il n'est pas
proc&16 aux nominations n6cessaires, l'une ou l'autre Partie contractante peut,
faute d'un autre arrangement, inviter le Pr6sident de la Cour internationale de Jus-
tice A procder aux nominations n6cessaires. Au cas ofi le Pr6sident serait un ressor-
tissant d'une Partie contractante ou s'il est emp&hd pour une autre raison de s'ac-
quitter de cette fonction, le Vice-Pr6sident sera invit6 A proc~der aux nominations.
Si ce dernier lui-m~me est un ressortissant d'une Partie contractante ou s'il est
emp&ch, le membre de la Cour venant imm6diatement A sa suite dans l'ordre hi6rar-
chique et qui n'est pas un ressortissant de l'une ou l'autre Partie contractante sera
invitd- proc&ier aux nominations requises.

5) Le tribunal arbitral prend ses d6cisions A la majoritd des voix. La d6cision
est obligatoire pour les deux Parties contractantes. Chaque Partie contractante
prend A sa charge les frais de son propre membre du tribunal et de sa reprdsentation
dans la proc~dure arbitrale; les frais du Pr6sident et les autres frais sont pris en
charge A parts 6gales par les Parties contractantes. Le tribunal peut toutefois ordon-
ner dans sa d6cision qu'une proportion supdrieure des frais soit prise en charge par
l'une des deux Parties contractantes, et cette sentence est obligatoire pour les deux
Parties contractantes. Le tribunal arrete sa propre proc6dure.

Article 10

SUBROGATION

1) Lorsqu'un investissement effectu6 sur le territoire d'une Partie contrac-
tante par un ressortissant ou une soci6td de l'autre Partie contractante est assur6
contre des risques non cornmerciaux en vertu d'un r6gime 6tabli par la loi et qu'un
paiement est fait par un assureur au titre d'une indemnit6 accordde A l'6gard de cet
investissement, la premiere Partie contractante reconnalt la cession A l'assureur par
voie de disposition Idgale ou d'acte juridique de tous les droits et pr6tentions du
ressortissant ou de la soci6t6 indemnis6s.
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2) L'assureur est fond6 A exercer tous ces droits et faire valoir toutes ces
pr6tentions, en vertu de la subrogation, dans la m~me mesure que le ressortissant ou
la soci~t indemnis6s et il est d'autre part fond6, en toutes circonstances, A b6n6fi-
cier du m~me traitement en ce qui concerne ces droits et pr6tentions et tous paie-
ments y aff6rents que celui auquel ont droit le ressortissant ou la soci6t6 indemnis6s
en vertu du pr6sent Accord s'agissant de l'investissement consid6r6s et des revenus
correspondants.

3) L'assureur dispose librement, en vue de couvrir toutes d6penses encourues
sur le territoire de la seconde Partie contractante oa se trouve l'investissement, de
tous paiements qu'il pergoit en vertu des droits et pr6tentions acquis.

Article 11

DROIT NATIONAL OU INTERNATIONAL

Aucune disposition du pr6sent Accord ne pr6judicie aux droits et avantages qui,
en vertu du droit national ou international, peuvent revenir A un investisseur d'une
Partie contractante sur le territoire de l'autre Partie contractante.

Article 12

APPLICATION TERRITORIALE

Au moment de la ratification du pr6sent Accord, ou b tout moment par la suite,
ses dispositions peuvent &re rendues applicables, ainsi qu'il pourra en tre convenu
entre les Parties contractantes par 6change de notes, aux territoires dont les rela-
tions internationales rel~vent de la responsabilit6 du Gouvernement du Royaume-
Uni.

Article 13

ENTRE EN VIGUEUR

Le pr6sent Accord sera ratifi6 et entrera en vigueur h la date de l'6change des
instruments de ratification.

Article 14

DURfE ET CESSATION

Le pr6sent Accord restera en vigueur pour une p6riode de dix ans. Par la suite,
il continuera d'etre en vigueur jusqu'A l'expiration de douze mois A compter de la
date A laquelle une Partie contractante notifie par 6crit son abrogation A l'autre
Partie contractante. II est entendu que, s'agissant des investissements effectues pen-
dant que le pr6sent Accord est en vigueur, ses dispositions continueront d'avoir effet
pendant une pdriode de quinze ans apr;s la date de sa cessation et sans pr6judice de
l'application ultdrieure des r~gles du droit international g6n6ral.
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EN FO DE QUOI les soussign6s, dfiment autoris6s A cet effet par leurs gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT A Londres le 15 mars 1991, en double original en langues anglaise et tur-
que, les deux textes faisant Agalement foi.

Pour le Gouvernement
du Royaume-Uni de Grande-Bretagne

et d'Irlande du Nord:

CAITHNESS

Pour le Gouvernement
de la R6publique turque:

TIGREL
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