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ACCORD' ENTRE LE GOUVERNEMENT DE LA RItPUBLIQUE
FRANQAISE ET LE GOUVERNEMENT DE LA RIPUBLIQUE
DES PHILIPPINES SUR L'ENCOURAGEMENT ET LA PROTEC-
TION RtCIPROQUES DES INVESTISSEMENTS

Le Gouvemement de la Ripublique frangaise et le Gouvemement de la Republique des
Philippines, ci-apris dinommis les Parties contractantes".

Desireux de renforcer la cooperation iconomique entre les deux Etats et de creer des
conditions favorables pour les investissementt franiais aux Philippines et philippins en France.

Persuades que rencouragement et la protection de ces investissements sont propres a
stimuler les transferts de capitaux et de technologie entre les deux pays, dans rinttr~t de leur
developpement economique.

Sont convenus des dispositions suivantes:

ARTICLE 1

Pour Iapplieation du present accord :

1. Le terme investissement designe tous les avoirs. tels que les biens, droits et internts de
toutes natures. et plus particulierement mais non exclusivement:

a) les bens meubles et immeubles, ainsi que tous autres droits reels tels que les
hypothtques, privileges, usufruits. cautionnements et droits analogues;

b) les titres, les actions et les creances dune societi constituee sur le territoire de lune
des Parties contractantes. et toutes autres formes de participation dans une sociit6. y compris les primes
d6mission, les participations minoritaires ou indirectes :

c) les obligations, cr6ances et drolts A toutes prestations ayant valeur economique,

d) les droits dauteur, les droits de propriet industrielle (tels que les brevets d'invention,
les licences, les marques deposies, les modiles et maquettes industrielles), les procedes techniques, les
noms deposes et la client&le ;

e) les concessions accordees par la loi ou en vertu dun contrat, notamment les
oncessions relatives 4 la prospection, la culture. I'extraction ou 'exploitation de richesses naturelles qui se
situent dans le territoire des Paties contractantes.

II est entendu que lesdits avoirs doivent itre ou avoir eti investis conformement a la
legislation de la Pantie contractante sur le territoire de laquelle rinvestissement est effectue, avant ou apres
rentre en vigueur du present accord.

IEntr6 en vigueur le 13 juin 1996 par notification, conform6ment A l'article 12.
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Toute modification do Ia forme d'investissement des avoirs naffecte pas leur qualification
dflvestissement, a condition que cette modification ne soit pas contraire a Ia ligislation de Ia Partie
Cmntracftnte sur le territoire de laquelle rinvestissement est realise.

2. Le terme de "nationaux" designe les personnes physiques possedant Ia nationalit, de I'une
des Parties contractantes.

3. Le terme de "societis" designe toute personne morale constituee sur le territoire de lune
des Parties contractantes. conformement a Ia ligislation de celle-ci et y possedant son siege social, ou
cont'6lee directement ou indirectement par des nationaux de rune des Parties conttractantes, ou par des
personnes morales possedant leur siege social sur le territoire de P'une des Parties contractantes et
constituces conformement a Ia lIgislation de celle-ci.

4. Le terme de "revenus' designe toutes les sommes produites par un investissement, telles
que bnbfices. intirits, plus-values. dividendes, redevances, honoraires et autres revenus lknitimes.

Les revenus de l'investissement et, en cas de reinvestissement les revenus de leur
reinvestissement jouissent de Ia mrme protection que rinvestissement.

5. Le present accord saeplique au territoire de chacune des Parties contractantes. Le terme
do "tanitoire" designe :

a) en ce qui conceme Ia Republique des Philippines, le territoire national qui comprend
r'achipel philippin. avec toutes les ies et eaux qu'il contient, et tous les autres terrritoires sur lesquels les
Pilippines ont une souverainete ou une juridiction, consistant en leur domaine terrestre, fluvial et aerien.
bInluant leurs eaux territoriales, les fonds matins. le sous-sol, les plateaux insulaires et autres aires sous-
marines. Les eaux entourant. separant et reliant les ties de rarchipel, quelles que soient leur etendue et
leurs dimensions, font partie des eaux interieures des Philippines ;

b ) en ce qui concerne Ia Republique frangaise, le territoire de Ia Republique frangaise. qui, au
tens du present accord, inclut Ia zone maritime, ci-apres d6finie comme Ia zone iconomique et le plateau
Continental qui s'etendent au-deli de Ia limits des eaux territoriales de chacune des Parties contractantes et
UK lesquels elles ont, en conformiti avec le Droit international, des droits souverains et une juridiction aux
OMs do prospection, d'exploitation et de preservation des ressources naturelles.

ARTICLE 2

Chacune des Parties contractantes admet et encourage, dars le cadre de sa ligislation et des
dispositions du present accord. les investissements effectues par les nationaux et societes de I'autte Partie
Sur o teritoire.

ARTICLE 3

Chacune des Parties contiactantes sengage a assurer sur son territoire un traitement juste et
6qultbbie, conformement aux principes du Droit international, aux investissements des nationaux et societes
d. rnAe Parte et a faire en sorte que rexercice du droit ainsi reconnu ne soit pas entravi.

Toute restriction injuste a I'achat et au transport de matieres premieres et de matieres
audliaires, crenergie et de combustibles. ainsi que de moyens de production et dcexploitation de tout genre,
toute entrave A Ia vente et au transport des produits A l'intirieur du pays et a ritranger, ainsi que toutes
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autres mesures ayant un effet analogue sont considerees comme des entraves de droit ou de fait au
traftement juste et equitable.

Les Parties contractantes examineront avec bienveillance, dans le cadre de leur legislation
Lnterne, les demandes crentrie et d'autorisation de s6jour, de travail, et de circulation introduites par des
nationaux dcune Partie conractante. au titre dcun investissement realise sur le territoire de I'autre Partie
contractante.

ARTICLE 4

Chaque Partie contractante applique sur son territoire aux nationaux ou societes de I'autre
Pwtie, en ce qui conceme leurs investissements realises conformiment i la lIgislation de cette Partie
Cortractante et les activit6s likes i ces investissements, un traitement non moins favorable que celui
accord6 A ses nationaux ou soci6tes, ou le traitement accorde aux nationaux ou sociites de la Nation la
pkis favorisee, si celul-ci est plus avantageux. A ce titre, les nationaux autorises a travailler sur le territoire
do rune des Parties contractantes doivent pouvoir bIn6ficier des facilitis materielles appropriies pour
rfercice de leurs activites professionnelles.

Les dispositions du paragraphe pricedent ne peuvent pas i'e interpretees comme obligeant
une Partie coontactante a 6tendre aux nationaux ou societes de I'autre Partie contractante tout traitement,
prif6rence ou privilege qu'elle accorderait en vertu de :

a) tOute union douaniere. zone de libre ichange. zone a tarif exterieur commun ou
Orgrarsation 6conomique rigionale existante ou future a laquelle l'une des Parties contractantes est ou
dmiAwwks Partie,

b) tout accord international ou toute lIgislation interne concemant totalement ou pour partie
Ie questons fiscales.

ARTICLE 5

1. Les investissements effectues par des nationaux ou socites de lune ou I'autre des Parties
OW*ctantes beneficient sur le territoire de rautre Partie contractante dune protection et d'une securite
Phines t entieres.

2. Les Parties contiactantes ne prennent pas de mesures dexpropriation ou de nationalisation
u Ibt a res mesures dont I'effet est de deposseder, directement ou indirectement, sur leur territoire. les

I050aux Ot societes de rautre Partie des investissements leur appartenant. si ce nest pour cause dutilite
Pol" it i condition que ces mesures ne soient ni discriminatoires, ni contraires i un engagement
"IDAd.

Toutes les mesures de depossession qui pourraient itre prises doivent donner lieu au
paiement d'une indemnite prompte et adequate dont le montant est calcule a partir de la valeur des
investissements conernis immidiatement avant que l'intention de depossession ne soit rendue publique.

Cette indemnite, son montant et ses modalites de versement sont fixes au plus tard a ia
date de la dipossession. Cette indemnite est effectivement realisable, versee sans retard et librement
transferable,

3. Les nationaux ou societes de lune des Parties contractantes dont les investissements
auront subi des pertes dues a Ia guerre ou a tout autre conflit arme, r6volution, etat d'urgence national ou
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r6votte survenu sur le terntoire de 'autoe Partie contractante binificieront, de la part de cette demiere, d'un
traltement non moins favorable que celui accorde a ses propres nationaux ou societes ou a ceux de la
Nation la plus favorisee

ARTICLE 6

Chaque Partie contractante, sur le territoire de laquelle des investissements ont iti effectues
per des nationaux ou societes de '"autre Parbe contractante, accorde a ces nationaux ou societes le libre
transfert des investissements qui ont ete, si sa lIgislation Iexige, dCment enregistres par les organismes
gouvernementaux appropries, et en particulier, mais non exclusivement, garantit le libre transfert

a) des intirits, dividendes. binefices et autoes revenus courants

b) des redevances decoulant des droits incorporels disignis au paragraphe 1, lettres d) et e)
de rArticle 1 ;

c) des versements effectuis pour le remboursement des emprunts reguli6rement contractes .

d) du produit de la cession ou de ta liquidation totale ou partielle de rinvestissement, y
compeis les plus-values du capital investi ;

e) des indemnites de depossession ou de perte prevues a rArticle 5, paragraphes 2 et 3 ci-
dessus.

Les natonaux de chacune des Parties contractantes qui ont iti autorises A travailler sur le
tiitoire de rautre Partie contractante, au titre dun investissement agree, sont 6galement autorises a
transferer dans leur pays d'ongine une quotiti appropriie de leur remuneration.

Les transferts vises aux paragraphes precedents sont effectues sans retard au taux de change
Officielement applicable a la date du transfert

ARTICLE 7

Dans la mesure ou la riglementatbon de rune des Parties contractantes privoit une garantie
pow les investissements effectues a loetranger. celle-ci peut itre accordee, dans le cadre d'un examen cas
pw cas, i des investissements effectues par des nationaux ou societes de cette Partie sur le territoire de
rAre Partle.

Les investissements des nationaux et societes de rune des Parties contractantes sur le
wrotine de rautre Partie ne pourront obtenir la garantie visee a lalinca ci-dessus que sils ont. au prealable,
obti ragremeit de cette demiure Parte.

ARTICLE A

Tout differend relatif aux investissements entre rune des Parties contractantes el un national
ao une societ6 de Iautre Partie conbtactante est regle a ramiable entre les deux parties concernees.

Si un tel differend n'a pas pu itre regI6 darns un d6lai de six mois a partir du moment o6 il a
60 soulev6 par rune ou rautre des parties au diffirend, la Partie contractante qui est partie au differend
consomt A toxte demande du national ou de la societi parie au differend de le soumettre. pour conciliation
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au wblb go. au Centre international pour le reglement des differends relatifs aux investissements
(C.I.RD.I.), crii par la Convention pour le reglement des differends relatifs aux investissements entre Etats
i1ressossants ctautres Etats. signie a Washington le 18 mars 19651.

ARTICLE 9

Si lune des Parties contractantes, en vertu (tune garantie donnee pour un investissement
rich6 sur le territoire de rautre Parfie. effectue des versements i l'un de ses nationaux ou i l'une de ses
$Oihths, eUe est. de ce fait. subrogee dans les droits et actions de ce national ou de cette societi.

Lesdits versements naffectent pas les droits du binificiaire de la garantie a recourir au
C.LR.D.I. ou i poursuivre les actions introduites devant lui jusqu'A I'aboutissement de la procidure.

ARTICLE 10

Leas investissements ayant fait lobjet crun engagement particulier de l'une des Parties
cOntactbntes i t'egard des nabonaux et sociites de I'autre Partie contractante sont rigis. sans prijudice
des disposItions du present accord, par les termes de cat engagement dans la mesure o6 celui-ci comporte
d6 dispositions plus favorables que celles qui sont pr6vues par le present accord

ARTICLE 11

1. Les differends relatifs a Iinterpritation ou AI rapplication du present accord doivent etre
V06M, II Possible, par la vote diplomatique.

2. Si dans un dilai de six mois a partir du moment ou il a &ti souleve par lune ou rautre des
Pwatis contractantes, le differend nest pas rigli, il est soumis. i la demande de lune ou lautre Partie
w ntactante, i un tribunal darbitrage.

3. Ledit tribunal sera consttu pour chaque cas particulier de [a maniure suivante : chaque
Pale contractante designe un membre, et les deux membres d~signent, dun commun accord, un troisieme
membre, qui dolt itre ressortissant d'un Etat tiers et est nommi President du tribunal par les deux Parties
aweactantes. Tous les membres doivent eitr nommes dans un delai de trots mois a compter de la date i
hmpde une des Parties contractantes a fait part 6 I'autre Partie contractante de son intention de soumettre
i diff6rend A arbitrage.

4. Si les delais fixes au paragraphe 3 ci-dessus n'ont pas etc observes, lune ou rautre Partie
wenactante. en rabsence de tout autre accord. invite le Secretaire general de rOrganisation des Nations-
Unies a proceder aux designations necessaires. Si le Secretaire general est ressortissant de l'une ou I'autre
Pal. contbactante ou si. pour une autre raison. il est empiche crexercer cette fonction, le Secretaire

6rArW adjoint le plus ancien et ne possedant pas la nationaliti de rune des Parties contractantes procide
a d6signations necessaires.

5. Le tribunal crarbitrage prend ses dicisions A la majoriti des voix. Ces decisions sont
d6flnifives et executoires de plein droit pour les Parties contractantes.

I Nations Unies, Recuei des Traits, vol. 575, p. 159.
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Le tribunal fixe lui-mime son r6glement. II interprete la sentence a la demande de rune ou
r!uor Partie contractante. A moins que le tibunal nen dispose autrement, compte tenu de circonstances
Pwiculiires, les frais de la procedure arbitrale. y compris les vacations des arbitres, sont repartis
46lement entre les Parties Contractantes.

ARTICLE 12

Chacune des Parties notifiera a rautre raccomplissement des procedures intemes requises
pow rentCe en vigueur du present accord, qui prendra effet un mois apr6s le jour de la reception de la
dSImnie notification.

L'accord est conclu pour une dur~e initiale de dix ans. 11 restera en vigueur apris ce terme. a
Mois quo rune des Parties ne le dinonce par la voie diplomatique avec preavis Crun an.

A lexpiration de la piriode de validiti du present accord, les investissements effectues
Pwidant qu'il etait en vigueur continueront de beneficier de la protection de ses dispositions pendant une
Pkiode supplementaire de vingt ans.

FAIT A Paris, le 13 septembre 1994, en deux originaux, chacun en langue fran-
qaise et en langue anglaise, les deux textes faisant 6galement foi.

Pour le Gouvemement Pour le Gouvemement
de la R6publique frangaise: de la R6publique des Philippines:

EDMOND ALPHANDtRY RIZALINO S. NAVARRO
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PROTOCOLE

Lots de la signature de Iaccord ce mime jour entre le gouvemement de la
Republique francaise et le gouvemement de la Republique des Philippines sur I'encouragement el
la protection reciproques des investissements. les Parties contractantes sont egalement
convenues des dispositions suivantes. qui font partie integrante de I'accord

En ce qui conceme I'article 4 :

Les dispositions de cet article ne peuvent pas 6tre interpretees comme obligeant la
Republique des Philippines a dtendre aux societes ou nationaux francais le bnefice de tout
traitement. preference ou privilege accorde aux nationaux ou societes de la Rdpublique des
Philippines conformement :

- aux dispositions de I'article Xl de [a Constitution de la Republique des Philippines
relatives a la propndte du sol ;

- a [a circulaire de la Banque centrale n°572. Series 1977. datee du 27 juillet 1977 sur
les emprunts domestiques. telle que modifiee au ler octobre 1993.

En ce qui conceme Iarticde 5:

La compensation en cas de depossession vis~e A I'article 5 produit des inter(ts
calcules au taux d'inter~t de marche en vigueur dans le pays de la date de depossession jusqu'a la
date de versement.

Pour le Gouvernement Pour le Gouvernement
de la R6publique frangaise: de la R6publique des Philippines:

EDMOND ALPHANDJIRY RIZALINO S. NAVARRO
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AGREEMENT' BETWEEN THE GOVERNMENT OF THE REPUBLIC
OF FRANCE AND THE GOVERNMENT OF THE REPUBLIC OF
THE PHILIPPINES ON THE RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS

The Government of the Republic of France and the Government of
the Republic of the Philippines hereinafter referred to as the
Contracting Parties,

Desiring to strengthen the economic cooperation between both
States and to create favourable conditions for French investments
in the Philippines and Philippine investments in France,

Convinced that the promotion and protection of these
investments would succeed in stimulating transfers of capital and
technology between the two countries in the interest of their
economic development,

Have agreed as follows:

AM=TLI

For purposes of this Agreement:

1. The term "investment" means every kind of goods, rights
and interest of whatever nature, in particular though not limited
to the following:

a) Movable and immovable property as well as any other right
in rem such as mortgages, liens, usufruct, pledges and
similar rights;

b) Shares, stocks and debentures of a company constituted in
the territory of one Contracting Party and any other form
of interest in a company, including premium on share,
minority or indirect holdings;

c) Title to money or debentures, or title to any legitimate
performance having an economic value;

d) Copyrights, industrial property rights (such as patents,
licenses, trademarks, industrial models and mockups),
technical processes, tradenames and goodwill;

e) Business concessions conferred by law or under contract,
including concessions to search for, cultivate, extract
or exploit natural resources which are located in the
territory of the Contracting Parties.

'Came into force on 13 June 1996 by notification, in accordance with article 12.
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It is understood that those investments are investments which
have already been made or may be made subsequent to the entering
into force of this Agreement in the territory of a Contracting
Party in accordance with the legislation of that Contracting Party.

Any alteration of the form in which assets are invested shall
not affect their qualification as investments provided that such
alteration is not in conflict with the legislation of the
Contracting Party in the territory of which the investment is made.

2. The term "nationals" means physical persons possessing the
nationality of either Contracting Party.

3. The term "company" means any legal person constituted on
the territory of one Contracting Party in accordance with the
legislation of that Party, having its head office on the territory
of that Party, or controlled directly or indirectly by the
nationals of one Contracting Party, or by legal persons having
their head office in the territory of one Contracting Party and
Oonstituted in accordance with the legislation of that Party.

4. The term "returns" means all amounts produced by an
investment, such as profits, interests, capital gains, dividends,
toyalties, fees and other legitimate returns.

Investment returns and, in case of re-investment, re-
investment returns shall enjoy the same protection as the
investment.

5. This Agreement shall apply to the territory of each
Contracting Party. The term "territory" means:

a) with respect to the Republic of the Philippines, the
national territory which comprises the Philippine
archipelago, with all the islands and waters embraced
therein, and all other territories over which the
Philippines has sovereignty or jurisdiction, consisting
of its terrestrial, fluvial, and aerial domains,
including its territorial sea, the seabed, the subsoil,
the insular shelves, and other submarine areas. The
waters around, between and connecting the islands of the
archipelago, regardless of their breadth and dimensions,
form part of the internal waters of the Philippines;

b) with respect to the Republic of France, the territory of
the Republic of France, which, for the purpose of this
Agreement includes the maritime area, hereafter defined
as the economic zone and the continental shelf outwards
the territorial sea over which it has in accordance with
International Law sovereign rights and a jurisdiction
with a view to prospecting, exploiting and preserving
natural resources.

Vol. 1977, 1-33789



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 445

ARTICLE 2

Each Contracting Party shall admit and encourage in its
territory, in 4ccordance with its legislation and with the
provisions of this Agreement, investments made by nationals or
companies of the other Contracting Party.

IRTICLE 3

Either Contracting Party shall extend fair and equitable
treatment in accordance with the principles of International Law to
investments made by nationals and companies of the other
Contracting Party in its territory, and shall ensure that the
exercise of the right thus recognized shall not be hindered.

Any unfair restriction on the purchase or transport of raw
materials and auxiliary materials, energy and fuels, as well as the
means of production and operation of all types, any hindrance of
the sale, or transport of products within the country and abroad,
as well as any other measures that have a similar effect, shall be
considered as de jure or de facto impediments to fair and equitable
treatment.

Within the framework of their internal legislation, the
Contracting Parties shall favourably examine requests for entry and
authorization to reside, work and travel made by the nationals of
One Contracting Party in relation to an investment made on the
territory of the other Contracting Party.

LRTICLE 4

Each Contracting Party shall apply in its territory to the
nationals and companies of the other Party, with respect to their
investments which are made in accordance with the legislation of
that Contracting Party and activities related to such investments,
a treatment not less favourable than that granted to its nationals
or companies, or the treatment granted to the nationals or
companies of the most favoured nation, if the latter is more
favourable. In this respect, nationals authorized to work on the
territory of one Contracting Party shall enjoy the material
facilities, relevant to the exercise of their professional
activities.

The provisions of the preceding paragraph shall not be
construed so as to oblige one contracting Party to extend to the
nationals or companies of the other Contracting Party the benefit
of any treatment, preference or privilege which may be extended by
the former Contracting Party by virtue of:

a) any existing or future customs union, free trade area,
common external tariff area, or regional economic
organization of which either of the Contracting Parties
is or may become a party, or
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b) any international agreement or any domestic legislation
relating wholly or mainly to taxation.

1. The investments made by nationals or companies of one
Contracting Party shall enjoy full and complete protection and
safety in the territory of the other Contracting Party.

2. Neither Contracting Party shall take any measures of
expropriation or nationalization or any other measure having the
affect of dispossession, direct or indirect, of nationals or
companies of the other Contracting Party of their investments in
its territory, except in the public interest and provided that
these measures are not discriminatory or contrary to a particular
obligation.

Any measure of dispossession which might be taken shall give
rise to prompt and adequate compensation, the amount of which shall
be calculated on the basis of the value of the investments
concerned immediately before the intention of dispossession becomes
of public knowledge.

The said compensation, the amounts and conditions of payments,
shall be set not later than the date of dispossession. This
compensation shall be effectively realizable, shall be paid without
delay and shall be freely transferable.

3. Nationals or companies of one Contracting Party whose
investments have sustained losses due to war or any other armed
conflict, revolution, national state of emergency or revolt
occurring in the territory of the other Contracting Party, shall
enjoy treatment from the latter Contracting Party that is not less
favourable than that granted to its own nationals or companies or
to those of the most favoured nation.

ARTICLE 6

Each Contracting Party, in the territory of which the
investments have been made by nationals or companies of the other
Contracting Party, shall guarantee to these nationals and companies
the free transfer of investments which have been duly registered by
its appropriate government agencies, if so required by its laws,
and in particular, though not exclusively, shall guarantee the free
transfer of:

a) interest, dividends, profits and other current income;

b) royalties deriving from incorporal rights as defined in
Article 1 Section 1 (d) and (e);

c) repayments of loans which have been regularly contracted;
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d) value of partial or total liquidation or disposition of
the investment, including capital gains on the capital
invested;

e) compensation for dispossession or loss described in
Article 5 Sections 2 and 3 above.

The nationals of either Contracting Party, who have been
authorized to work in the territory of the other Contracting Party
as the result of an approved investment, shall also be permitted to
transfer to their country of origin an appropriate proportion of
their earnings.

The transfers referred to in the foregoing paragraphs shall be
promptly effected at the official exchange rate prevailing on the
date of transfer.

TXICLX 7

In the event that the regulations of one Contracting Party
contain a guarantee for investments made abroad, this guarantee may
be accorded, after examining case by case, to investments made in
the territory of the other Party by nationals or companies of this
Party.

Investments made by nationals or companies of one Contracting
Party in the territory of the other Contracting Party may obtain
the guarantee referred to in the foregoing paragraph only if they
have been previously agreed to by the other Party.

Any dispute concerning the investments occurring between one
Contracting Party and a national or company of the other
Contracting Party shall be settled amicably between the two parties
concerned.

If this dispute has not been settled within a period of six
months from the date at which it has been raised by one or other of
the parties to the dispute, the Contracting Party which is party to
the dispute shall assent to any request on the part of the national
or company party to the dispute to submit it; for conciliation or
arbitration, to the International Centre for the Settlement of
Investment Disputes (ICSID), created by the Convention for the
settlement of disputes in respect of investments occurring between
States and nationals of other States signed in Washington on March
18, 1965.1

United Nations, Treay Series, vol. 575, p. 159.
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AiRTXL3 9

If one Contracting Party, as a result of a guarantee given for
an investment made in the territory of the other Contracting Party,
makes payments to its own nationals or companies, the first
mentioned Party has in this case full rights of subrogation with
regard to the rights and actions of the said national or company.

The said payments shall not affect the rights of the
beneficiary of the guarantee to recourse to the ICSID or to
continue proceedings submitted to it until completion of the
proceedings.

Investments having formed the subject of a special commitment
of one Contracting Party, with respect to the nationals or
companies of the other Contracting Party, shall be governed,
without prejudice to the provisions of this Agreement, by the terms
of the said commitment if the latter includes provisions more
favourable than those of this Agreement.

WTICI ILI

1. Disagreements relating to the interpretation or
application of this Agreement shall be settled, if possible, by
diplomatic channels.

2. If the disagreement has not been settled within a period
of six months from the date on which the matter was raised by
either Contracting Party, it may be submitted at the request of
either Contracting Party to an Arbitral Tribunal.

3. The said Tribunal shall be created as follows for each
specific case:

Each Contracting Party shall appoint one arbitrator, and the
two arbitrators thus appointed shall appoint by mutual agreement a
third arbitrator, who must be a national of a third Country, and
who shall be designated as Chairman of the Tribunal by the two
Contracting Parties. All the arbitrators must be appointed within
three months from the date of notification by one Contracting party
to the other Contracting Party of its intention to submit the
disagreement to arbitration.

4. If the periods specified in Article 11 Section 3 above
have not been met, either Contracting Party, in the absence of any
other agreement, shall invite the Secretary General of the United
Nations Organization to make the necessary appointments. If the
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Secretary General is a national of either Contracting Party, or if
he is otherwise prevented from disohargilng the said function, the
Under-Secretary next in seniority to the Secretary General, who is
Rot a national of either Contracting Party, shall make the
necessary appointments.

5. The tribunal shall reach its decisions by a majority of
votes. These decisions shall be final and legally binding upon the
Contracting Parties.

The Tribunal shall set its own rules of procedures. It shall
Interpret the judgment at the request of either Contracting party.
Unless otherwise decided by the tribunal, in accordance with
special circumstances, the legal costs, including the fees of the
arbitrators, shall be shared equally between the two Contracting
Parties.

ARTICLE 12

Each Party shall notify the other of the completion of the
constitutional procedures required concerning the entry into
force of this Agreement, which shall enter into force one month
after the date of receipt of the final notification.

The Agreement shall be in force for an initial period of
ten years. It shall remain in force thereafter, unless one of
the Contracting Parties gives one year's written notice of
termination through diplomatic channels.

In case of termination of the period of validity of this
Agreement, investments made while it was in force shall continue
to enjoy the protection of its provisions for an additional
period of twenty years.

SIGNED in Paris, on September 13, 1994, in duplicate in the French and English
languages, both texts being equally authentic.

For the Government For the Government
of the Republic of France: of the Republic of the Philippines:

EDMOND ALPHANDIkRY RIZALINO S. NAVARRO
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PROTOCOL

At the signing of the Agreement between the Governement
of the Republic of France and the Government of the Republic of
the Philippines on the reciprocal promotion and protection of
investments, the two Contracting Parties have also agreed upon
the following provisions which form an integral part of the said
Agreement.

With respect to Article 4

The provisions of this Article shall not be construed so
as to oblige the Republic of the Philippines to extend to the
nationals or companies of France the benefit of any treatment,
preference or privilege granted to nationals or companies of the
Republic of the Philippines pursuant to :

- the pertinent provisions of Article XII of the
Constitution of the E*public of the Philippines on land
ownership ;

- Central Bank circular n'572, Series 1977, dated July
27, 1977, on domestic borrowing, as amended as of October 1,
1993.

With respect to Article 5 t

The compensation for dispossession described in Article
5 shall include interest at the prevailing comercial rate in
the country from the date of dispossession until the date of
payment.

For the Government For the Government
of the Republic of France: of the Republic of the Philippines:

EDMOND ALPHANDIRY RIZALINO S. NAVARRO
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