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ACCORD' ENTRE LE GOUVERNEMENT DE LA RE'PUBLIQUE
FRANI AISE ET LE GOUVERNEMENT DE LA RIPUBLIQUE
D'ALBANIE SUR L'ENCOURAGEMENT ET LA PROTECTION
RE CIPROQUES DES INVESTISSEMENTS

Le Gouvernement de la Republique Fran4aise et le Gouvemement de la Rdpublique d'Albanie.
ci-apres d~nommes "les Parties contractantes".

Desireux de renforcer la cooperation economique entre les deux pays et de crier des
conditions favorables pour les investissements des nationaux et des sociitds d'une Partie contractante sur le
territoire ou dans la zone maritime de rautre Partie contractante,

Persuades que rencouragement et la protection de ces investissements sont propres i
stimuler les transferts de capitaux et de technologie entre les deux pays. dans rintbrit de leur diveloppement
economique,

Sont convenus des dispositions suivantes

ARTICLE I
DWfinitions

Pour rapplication du prisent accord :

1. Le terme "investissement" d6signe tous les avoirs. tels que les biens. droits et intirits de
toutes natures et. plus particulierement mais non exclusivement:

a) les biens meubles et immeubles, ainsi que tous autres droits reels tels que les
hypotheques. privil6ges, usufruits. cautionnements et droits analogues

b) les actions, primes demission et autres formes de participation. m6me minoritaires ou
indirectes, aux societes constituees sur le territoire de tune des Parties contractantes ;

c) les obligations, cr6ances et droits A toutes prestations ayant valeur 6conomique

d) les droits de propriet6 intellectuelle, commerciale et industrielle tels que les droits
d'auteur, les brevets d'invention, les licences, les marques d6pos6es, les modbles et maquettes industrielles.
les proc6des techniques, le savoir-faire, les noms d6pos6s et la clientble ;

e) les concessions accordees par la toi ou en vertu d'un contrat. notamment les
concessions relatives A la prospection, ta culture. rextraction ou rexploitation de richesses naturelles. y
compris celles qui se situent dans la zone maritime des Parties contractantes.

II est entendu que lesdits avoirs doivent #tre ou avoir td investis conform6ment a la
legislation de la Partie contractante sur le territoire ou dans la zone maritime de laquelle rinvestissement est
effectu6. Les dispositions du present accord s'appliquenl aussi. J compter de son entree en vigueur. aux
investissements realists avant cette date.

Entrd en vigueur le 14 juin 1996 par notification, conformdment A I'article 13.
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Toute modification de Ia forme d'investissement des avoirs naffecte pas leur qualification
d'investissement. a condition que cette modification ne soit pas contraire A Ia lgislation de Ia Partie
contractante sur le terriloire ou dans Ia zone maritime de laquelle linvestissement est r6alisk.

2. Le terme de "national" designe une personne physique possedant Ia nationalit6 de rune des
Parties contractantes. conformement Ia Igislation de celle-ci.

3. Le terme de "socita" designe toute personne morale constitute sur le temtoire de I'une des
Parties contractantes. conform6ment a Ia legislation de celle-ci et y poss~dant son siege social, ou contr61e
directement ou indirectement par des nationaux de rune des Parties contractantes, ou par des personnes
morales possedant leur siege social sur le territoire de lune des Parties contractantes et constituees
conformement a Ia legislation de celle-ci.

4. Le terme de "revenus" designe toutes les sommes produites par un investissement. telles
que benefices, interets. plus-values. dividendes, redevances. honoraires. durant une periode donn~e.

Les revenus de l'investissement et. en cas de reinvestissement. les revenus de leur
rbinvestissement jouissent de Ia mime protection que rinvestissement.

5. Le prisent accord s'applique au territoire de chacune des Parties contractantes ainsi qu'i Ia
zone maritime de chacune des Parties contractantes, ci-apres difinie comme Ia zone economique et le
plateau continental qui s'tendent au-dela de Ia limite des eaux terntoriales de chacune des Parties
contractantes et sur lesquels elles ont. en conformite avec le Droit international. des droits souverains et une
juridiction aux fins de prospection. d'exploitation et de preservation des ressources naturelles.

ARTICLE2
Admission et encouragement des investissements

Chacune des Parties contractantes admet et encourage. dans le cadre de sa legislation et des
dispositions du present accord. les investissements effectufs par les nationaux et societes de rautre Patie
sur son territoire et dans sa zone maritime.

ARTICLE3
Traitement juste et ,quitable

Chacune des Parties contractantes s'engage a assurer. sur son territoire et dans sa zone
maritime. un traitement juste el equitable. conformement aux principes du Droit international. aux
investissements des nationaux et societis de rautre Partie et A faire en sorte que rexercice du droit ainsi
reconnu ne soit entrav& ni en droit. ni en fait. En particulier. bien que non exclusivement. sont considerees
comme des entraves de droit ou de fait au traitement juste et 6quitable, toute restriction A lachat et au
transport de matieres premieres et de matieres auxiliaires, denergie et de combustibles. ainsi que de
moyens de production el d'exploitation de tout genre, toute entrave 4 Ia vente et au transport des produits Ai
rinterieur du pays et A I'etranger. ainsi que toutes autres mesures ayant un effet analogue.

Les Parties contractantes examineront avec bienveillance, dans le cadre de leur legislation
interne. les demandes d'entrie et d'autorisation de sejour. de travail. et de circulation introduites par des
nationaux d'une Partie contractante. au titre d'un investissement realise sur le territoire ou dans [a zone
maritime de rautre Partie contractante.
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ARTICLE 4
Clause de Ia Nation Ia plus favorisle et traitement national

Chaque Partie contractante applique. sur son territoire et dans sa zone maritime. aux
nationaux ou societes de I'autre Partie, en ce qui conceme leurs investissements et activit6s li6es 6 ces
investissements, un traitement non moins favorable que celui accordt a ses nationaux ou soci~tes
(traitement national). ou le traitement accorde aux nationaux ou societes de la Nation la plus favorisee
(clause de [a Nation la plus favonsee), si celui-ci est plus avantageux. A ce titre. les nationaux autonses a
travailler sur le territoire et dans Ia zone maritime de tune des Parties contractantes doivent pouvoir
bendficier des facilites materielles appropriees pour I'exercice de leurs activit~s professionnelles.

Ce traitement ne s'etend toutefois pas aux privileges qu'une Partie contractante accorde aux
nationaux ou societes d'un Etat tiers, en vertu de sa participation ou de son association a une zone de libre
echange. une union douaniere. un marche commun ou toute autre forme d'organisation 6conomique
regionale.

Les dispositions de cet Article ne s'appliquent pas aux questions fiscales.

ARTICLE
Nationalisation, expropriation ou mesures de d6possession

1. Les investissements effectues par des nationaux ou socbt6s de rune ou I'autre des Parties
contractantes ben~ficient, sur le territoire et dans la zone maritime de I'autre Partie contractante, d'une
protection et d'une securit& pleines et entieres.

2. a) Les Parties contractantes ne prennent pas de mesures d'expropriation ou de
nationalisation ou toutes autres mesures dont reffet est de d~poss~der. directement ou indirectement, les
nationaux et societes de rautre Partie des investissements leur appartenant. sur leur territoire et dans leur
zone maritime. si ce nest pour cause d'utilit6 publique et a condition que ces mesures ne soient ni
discriminatoires. ni contraires a un engagement particulier.

b) Toutes les mesures de dlpossession qui pourraient 6tre prises doivent donner lieu au
paiement d'une indemnite prompte et adequate dont le montant. egal A la valeur roelle des investissements
concernes. doit 6tre evalu6 par rapport A une situation 6conomique normale et ant~rieure A toute menace de
dpossession. Cette indemnitA. son montant et ses modalit~s de versement sont fixes au plus lard A la date
de la depossession. Cette indemnite est effectivement realisable, vers~e sans retard et librement
transferable. Elle produit. jusqu'a la date de versement. des intrts calculus au taux d'interdt de march6
approprie.

ARTICLE 6
Compensation des dommages et des pertel

Les nationaux ou societes de tune des Parties contractantes dont les investissements auront
subi des pertes dues A la guerre ou A tout autre conflit arrn, r~volution, tat d'urgence national ou revolte
survenu sur le territoire ou dans la zone maritime de rautre Partie contractante, b~n6ficieront. de Ia part de
cette demiere, d'un traitement non moins favorable que celui accord A ses propres nationaux ou societts ou
A ceux de la Nation la plus favorisee.
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ARTICLE1
Transferts

Chaque Partie contractante. sur le territoire ou dans la zone maritime de laquelle des
investissements ont ee effectues par des nationaux ou socidt6s de lautre Partie contractante. accorde A ces
nationaux ou soci ljs le libre transfert :

a) des inter6ts, dividendes, b6nefices et autres revenus courants

b) des redevances decoulant des droits incorporels d6signis au paragraphe 1. lettres d) et e)
de rArtide 1 :

C) des versements effectues pour le remboursement des emprunts regulierement contractes:

d) du produit de la cession ou de la liquidation totale ou partielle de !'investissement. y compris
lea Plus-values du capital investi :

e) des indemnitis de depossession ou de perte pr6vues A rArticle 5. paragraphes 2 b) et a
rArticle 6 ci-dessus.

Les nationaux de chacune des Parties contractantes qui ont 6t6 autoris6s A travailler sur le
territoire ou dans la zone maritime de rautre Partie contractante, au titre d'un investissement agree, sont
6galement autorises a transferer dans leur pays d'origine une quotite appropride de leur remuneration.

Les transferts vises aux paragraphes pr6cdents sont effectues sans retard au taux de change
normal officiellement applicable A la date du transfert.

ARTICLEI
Garantie des Investissements

Dans la mesure ouj la reglementation de lune des Parties contractantes prevoit une garantie
pour les investissements effectues a retranger, celle-ci peut etre accordee, dans le cadre d'un examen cas
par cas.-a des investissements effectues par des nationaux ou societss de cette Partie sur le territoire ou
dans la zone maritime de I'autre Partie.

Les investissements des nationaux et societes de rune des Parties contractantes sur le
territoire ou dans [a zone maritime de rautre Partie ne pourront obtenir la garantie visee A I'alinea ci-dessus
que s'ils ont. au prdalable, obtenu I'agrement de cette demiere Partie.

ARTICLE 9
Reglement des difforends relatifs aux investissements

Tout differend relatif aux investissements entre lune des Parties contractantes et un national
ou une societe de rautre Partie contractante est regli t ramiable entre les deux parties concemes.

Si un tel difftrend n'a pas pu 6tre r6glA dans un d~lai de six mois A partir du moment ou il a 6t%
soulev& par rune ou rautre des parties au diff6rend, la Partie contractante qui est partie au diffirend consent
a toute demande du national ou de la socit6 partie au diff6rend de le soumettre, pour conciliation ou
arbitrage, au Centre international pour le reglement des diffrends relatifs aux investissements (C.I.R.D.I.).
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cre6 par la Convention pour le reglement des difftrends relatifs aux investissements entre Etats el
ressortissants d'autres Etals, signee Ai Washington le 18 mars 19651.

ARTICLE 10
Subrogation

Si 'une des Parties contractantes. en vertu d'une garantie donnee pour un investissement
r(alis6 sur le territoire ou dans la zone maritime de rautre Partie, effectue des versements a run de ses
nationaux ou a rune de ses soci~tes. elle est. de ce fait, subrogle dans les droits et actions de ce national ou
de cette socie.

Lesdits versements n'affectent pas les droits du b~ndficiaire de la garantie a recourir au
C.I.R.D.I. ou A poursuivre les actions introduites devant lui jusqu'a raboutissement de Ia prochdure.

ARTICLE 1I
Reglement des dlff~rends entre les Parties contractantes

1. Les differends relatifs a rinterpretation ou A rapplication du present accord doivent 6tre
r~gl6s. si possible. par des consuttations entre tes Parties contractantes ou par [a voie diplomatique.

2. Si dans un d~lai de six mois a partir du moment oO il a 6t soulev6 par rune ou rautre des
Parties contractantes. le differend n'est pas regle, il est soumis, A la demande de rune ou rautre Partie
contractante, a un tribunal d'arbitrage.

3. Ledit tribunal sera constitue pour chaque cas particulier de la mani~re suivante : chaque
Partie contractante designe un membre. et lea deux membres d6signent, d'un commun accord. un
ressortissant d'un Etat tiers qui est nomme President du tribunal par les deux Parties contractantes. Tous les
membres doivent Atre nommds dans un ddlai de deux mois a compter de la date A laquelle une des Parties
contractantes a fait part A lautre Partie contractante de son intention de soumettre le diffirend A arbitrage.

4. Si les d~lais fixes au paragraphe 3 ci-dessus n'ont pas 6t6 observes. rune ou rautre Partie
contractante, en I'absence de tout autre accord, invite le Secretaire g~n~ral de rOrganisation des Nations-
Unies A proreder aux designations necessaires. Si le Secr6taire general est ressortissant de rune ou rautre
Partie contractante ou si. pour une autre raison. it est empch6 d'exercer cette fonction. le Secretaire genral
adjoint le plus ancien et ne possedant pas la nationalit de rune des Parties contractantes prockde aux
designations necessaires.

5. Le tribunal d'arbitrage prend ses decisions A la majoritd des voix. Ces d6cisions sont
d~finitives et executoires de plein droit pour les Parties contractantes.

Le tribunal fixe lui-m~me son reglement. It interprbte la sentence A la demande de rune ou
rautre Partie contractante. A moins que le tribunal n'en dispose autrement, compte tenu de circonstances
particulieres. les frais de la procedure arbitrate, y compris les vacations des arbitres. sont r6partis 6galement
entre les Parties Contractantes.

I Nations Unies, Recueil des Trait~s. vol. 575, p. 159.
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ARTICLE 12
Engagements particullera

Les investissements ayant fait robjet d'un engagement particulier de rune des Parties
contractantes 6 regard des nationaux et soci6tbs de rautre Pattie contractante sont regis, sans pr6judice des
dispositions du present accord, par les termes de cet engagement dans la mesure ou celui-dc comporte des
dispositions plus favorables que celles qui sont pr6vues par le present accord.

ARTICLE I
Entree en vigueur, durie at expiration

Chacune des Parties notifiera A rautre raccomplissement des procedures internes requises
Pour rentree en vigueur du present accord. qui prendra effet un mois aprbs le jour de la reception de la
demiere notification.

L'accord est conclu pour une duree initiale de dix ans. II restera en vigueur apres ce terme, A
moins que rune des Parties ne le d~nonce par la voie diplomatique avec preavis orun an.

A expiralion de la periode de validite du present accord. les investissements effectues

pendant qu'il etait en vigueur continueront de beneficer de la protection de ses dispositions pendant une
penode supplementaire de vingt ans.

FAIT Ai Paris le 13 juin 1995, en deux originaux, chacun en langue franqaise et en
langue albanaise, les deux textes faisant 6galement foi.

Pour le Gouvemnement
de la R6publique frangaise:

Pour le Gouvemement
de la R6publique d'Albanie:

I Hervd Gaymard.
2 Aleksander Meksi.

Vol. 1978, 1-33792
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[ALBANIAN TEXT - TEXTE ALBANAIS]

MARREVESHJE MIDIS QEVERISE SE REPUBLIKES FRANCEZE
DHE QEVERISE SE REPUBLIKES SE SHQIPERISE MBI NXIT-
JEN DHE MBROJTJEN RECIPROKE TE INVESTIMEVE

Qevena e Republikes se Frances dhe Oeveria e Republikes se Shqipense. ketu me poshte te quajtura
"Paje Kontrakluese'.

Duke deshiruar te forcojne bashkepunimin ekonomik midis dy vendeve dhe te krijojno kushte te
tvortTw per investimet e shletasve dhe shoqenive to njeres Pale Kontraktuese ne territonn dhe ne zonen detare te
Pies tlet Kontraktuese.

To bindur qe nxitja dhe mbrojtja e ketyre investimeve sherbejne per te nxitur transferimin e kapitaleve
to tekrologive midis dy vendeve. ne interes te zhvillimit te tyre ekonomik

U moren vesh per dispozitat e meposhleme:

Neni I

Percaktime

Per aplikimin e kesaj Marreveshjeje :

I Terml Investim" nenkuton cdo pasuri. site mirat matenale, te dreftat dhe intereSat e cdo natyre dhe.
" ne vcatnt por jo ekskluzivisht

a) pasur~e e tundshme dhe te patundshme. si dhe te gjitha te drejtat e tjera reale si hipotekat.
POeget. to dreften e perdorimit. dorezania dhe te drajta te tjera to ngjashme :

b) aksionet. primet e emisioneve dhe forma te tjera te pjesemanjes. qofte ne minoritet oe indirekte. ne

•lore e kuijuara ne lerritorin e njeres prej Paleve Kontraktuese

c) obligacionet. kredite dhe te drejtat qe lindin nga cdo detyrim, qe ka nje vere ekonomike:

d) to dreitat e pronesise intelektuale. tregtare dhe industriale si e drejta e autorit. patentat e shpikjeve.
houat. mwkal e depozituara, modelet dhe maketel industriale. procedural teknike. know-how, errat e depozituar
dho kbordoW

a) koncesionet e dhena nga ligji ose mbi bazen e nje kontrate, vecanerisht koncesionet ne lidhje me
krkwm. unnimn. nxieaTjen ose shfrytezimin e pasurive natyrore, duke perfshre edhe ato qe gjenden ne zonen
ds- to Pagyg Kontraktuese.

Nenkuptohel qe keto pasun duhet te jene ose to kene qene investuar ne perputhje me legjislacionin e
SKotttktuoe ne territorin ose ne zonen detare te se iles eshte kryer investimi. Dispozitat e kesaj Marreveshje

00heuhn. gaUhashtuo duke filluar nga hyrja e saj ne fuqi. per investimet e realizuara perpara kesaj date.

Te gjitha modifikimet ne formen e investimit te pasurive. nuk e prekin clesine e tij si investim. me kusht
, ky modflirm te mos jete ne kundershtim me legjislacionin e Pales Kontraktuese ne territorin ose ne zonen detare
to 60 ale esahte realizuar investimi.

2. Temri "ghtetas" nenkupton nje person fizik qe zoteron shtetesine e njeres prej Paleve Kontraktuese.
'to MIGte me lepas nin e saj.
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3. Termi "shoqeri" nenkupton cdo person moral le krijuar ne territorin e njeres prej Paleve
w 1w*&% se. ne pefputhJe me legjislacionin e saj dhe qe ka aty seline sociale. ose kontrollohet drejtperdrejte ose
"dub n Shtetasit e njeres Pale Kontraktuese. ose nga personal morale qe kane seline e tyre sociale ne territorin
0 V " Paaeve Kontraktuese dhe eshle knjuar ne perputhje me legjislacionin • saj.

4. Termi "re ardhura' nenkupton to gjitha shumat e prodhuara nga nje inves-tim,te tilla si, fitimet
ineresat. mtjet e kapitalit. dividentet. shperblimet, honoraret, gjate nje periudhe te dhene.

Te ardhurat nga investimi dhe. ne rast investimi, le ardhurat nga ky ninvestim gezojne te njejten
mbroitje si dhe investimi.

5. Kjo marreveshje alikohet ne territorin e seciles nga Pale Kontraktuese si dhe ne zonen detare te
sedles prej Paleve Kontraktuese. ketu me poshte percaktuar si zone ekonomike dhe sheilfi kontinental qe shtrihen
prel kufirt te ujrave temtoriale Ie seciles nga Paler Kontraktuese dhe mbi te cilet ato kane. ne perputhje me te
Dreiten Nderkombetare. tC drejta sovrane dhe nje jundiksion me qellim kerkimi, shfrytezimin dhe ruajtjen e burimeve
natyroe.

Neni 2
Praniml dhe Inkurajimi i investimeve.

Secila nga Pale Kontraktuese pranon dhe inkurajon. ne kuadrin e legjisla-cionit t saj dhe dispozitave
to kesaj Marreveshje. investimet e kryera nga shtetasit dhe shoqente e Pales ljeter ne temtorin e saj dhe ne zonen e
s1 detare.

Neni 3
Trajftmi I drejte dhe i barabarte.

Secila nga Palel Kontraktuese angazhohet qe t siguroje, ne territorin dhe ne zonen detare te saj, nje
trabqm t drejte dhe t barabarle. ne perputhje me parimet • te Drejtes Nderkombetare per investimet e shtetasve
dhe shoqe-dve te Pales Ijeter Kontraktuese dhe te bale te mundur qe ushtrimi i t dreftes tashme t njohur te mos
pwngohol as me ligj, as ne fakt. Ne vecanti, por jo ekskluzivisht, konsiderohen si shkelje t te drejtes apo te trajtimit
to &dete dhe to barabarte, te gjitha kufizimet ne blerjen dhe transportin e lendeve t pars dhe materialeve ndihmese,
I* eOmrglse dhe lendeve djegese, si dhe mjeteve te prodhimit dhe te shfrytezimit t cdo Iloji, te gjitha pengesat ne

Wn dhe no tnsportimin e produkleve brenda vendit dhe jashte, si dhe te gjitha masat e tijera qe kane nje efekt te

Palet Konlraktuese do t ekzaminojne me dashamiresi, ne kuadin e legjislacionit te lyre te brendshem,
4 If*" hyr dhe per autorizim per qendrim, per pune dhe qarkullim tC paraqitura nga shtetasit • njeres Pale
K@O*ukhes. no Iidhje me nje investim t realizuar ne territorin apo ne zonen detare t Pales tjeter Kontraktuese.

Neni 4
Klauzola e Kombit me to favorizuar dhe trajtimi kombetar.

Secila Pale Kontraktuese aplikon. ne temtorin e saj dhe ne zonen e saj detare, per shtotasit apo
O"ClSr" 0 Pales Qtaer. persa i perker investimeve te tyre dhe aktiviteteve qe lidhen me keto investime. nje traitim jo
' Pk IC avorshem se sa ai qe i akordohet shtetasve dhe shoqerive to saj (traftimi kombetar). ose tratimi qe i

aftwGetM u1ebsv aPo shoqerive te Kombil me to favorizuar (klauzola C Kombit me te favorizuar). ne qofte se ky
00 iI IverdiWhrm. Ne kete kuptim, shtetasit to autorizuar qe t punojne ne territorin dhe zonen detare te

" Paieve Kontraktuese. duhet te mund tC perfitojne lehtesira materiale te pershiateshme per ushtrimin C
"A" lyr profesional.

Vol. 1978, 1-33792



United Nations - Treaty Series 9 Nations Unies - Recueil des Trait~s

Megpdhate ky trbm nuk shtdhet per prvilegjet qe nje Pate Kontraktuese i jep shtetasve apo shoqedve
to r"o Shto to tete. nmi bazen e pjesemanres ose bashkimit te saj ne nje zone te kembimit te lire. nje bashkimi

ogor he tnregu to perbashket ose cdo forme Ijeter te organizimit ekonomik rajonal.

Dispiozitat e ketil Neni nuk aplikohen per problemet tatimore.

Neni 5
Shtetezimi, shpronesimi ose masa to ahpronesimit

1 Investimet e kryera nga shtetasit apo shoqedte e njeres apo tjetres Pale Kontraktuese gezojne, ne
trwonn dhe ne zonen detare to Pales tjeter Kontraktuese, nje mbrojtje dhe nje sigun te plote dhe teresore.

2 a) Palet Kontbaktuese nuk marin masa shpronesimi apo shtetezimi ose cdo mase tjeter. efekti i se
cdi . qe to shpronesoje, drejtperdrejte ose indirekt. shtetasit dhe shoqerte e Pales tjeter nga investimet qe ju
pw%&m ayvre. no territonn e lyre dhe ne zonen e lyre detare. me perjashtim to rastit kur kryhet per shkak to
nrvooWa publike dhe me kusht qe keto masa to mos jene as disknminuese. as ne kundershtim me nje angazhim te
vocrfw

b) Te gjitha masat e shpronesimit qe mund te merren duhet t'i hapin rrugen nie pagese te shpejte dhe
to pwVtatoeshmfe shuma e to ciles. e barabarte me vleren reale te ketyre investimeve. duhet vleresuar ne raport
fu rie situate ekonomike normale dhe perpara te gjithe rreziqeve to shpronesimit.

Ky demshperblm, shuma e tij dhe modalitetet e derdhjes se tij fiksohen jo me vone se data e
alvironewmit. Ky demshperblim eshte efektivisht i reali-zueshem. i derdhshem pa vonese dhe lirisht i
Inurafiuosherm. Ai prodhon. deri ne daten e derdhjes. interesa te Ilogaritura me perqindjen e interesit to tregut, te
Perhlteshem

Neni 6
Kompesimi i demeve dho humbieve

Shtetasit apo shoqerite e njeres prej Paleve Kontraktuese, investimet e te cileve kane pesuar humbie
W 0M t huftes ose cdo konflikti to armatosur. revolucioni, gjendjes so jashtezakonshme kombetare ose revoltave

qw ndOdtn ne to-rtin oe ne zonen detare te Pales tieter kontraktuese, do to perfitojne nga ana e kesaj to fundil
Il V jo me pak to favorshem se sa ai qe ju akordohet shtetasve apo shoqerive to saj apo atyre to kombit me te

Noni 7
Transferimet.

rQdo Pale Kontraktuese ne terntonn apo zonen detare to se ciles jane kryer investime nga shtetas apo
w'Ow to Pales tieter Kontraktuese. i akordon ketyre shtetasve apo shoqeive transferimin e lire:

a) to interesave,dividenteve.fitimeve dhe te ardhurave to tjera korente: percaktuara ne paragrafin 1,

0*-* d) dhe e) to nenit 1 ;

C) to derdhjeve to kryera per nmbursimin e huave to kontraktuara rregullisht;

d) l produkth to cedimit ose to likuidimit to plote ose to pjesshem to investimit, duke perfshire edhe

4fo e sw to kapitalil to investuar :

e) to demshperblimit per shpronesimet ose humbiet e parashikuara ne nenin 5. paragrafet 2 b) dhe
Neni 6. si me siper.
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Shtetasit e seciles nga Palet Kontraktuese, qe jane autorizuar te punolne ne territorin apo ne zonen
detare te Pales tieter Kontraktuese. ne kuadrin e nje investimi te pranuar. autorizohen gjithashtu te transferojne ne
vendin e tyre te origjines nje sasi te pershtateshme te shperblimit te tyre.

Transferimet e parashikuara ne paragrafet e mesiperme kryhen pa vonese me kursin normal te
kembimit. zyrtarisht te aplikueshem ne daten e transferimit.

Neni 8
Garantimi I Investimeve.

Ne masen qe legjislacioni i njeres prej Paleve Kontraktuese parashikon nje garanci per investimet e
krye-a jashte shtetit kjo mund u akordohet ne kuadrin e nje shqyrtimi rast per rast per investimet e kryera nga
shletasit apo shoqerite e kesaj Pale ne territorin apo ne zonen detare te Pales tjeter.

Investimet e shtetasve dhe shoqerive te njeres prej Paleve Kontraktuese ne territonn apo ne zonen
detare te Pales tjeter mund t'a marrin garancine e permendur si me siper, vetem ne qofte so kane marre me pare
aprovimin e kesaj te fundit.

Nenf 9
Rregullimi i mosmarroveshjeve ne lidhje me

Investimet.

Te gjitha mosmarreveshjet ne lidhje me investimet midis njeres prej Paleve Kontraktuese dhe nje
shtetasi ose nie Shoqerie te Pales tjeter Kontraktuese zgjidhen miqesisht midis dy Paleve te prekura.

Ne qoftese nje mosmarreveshje e tile nuk mund te zgjidhet brenda nje afati prej 6 muajsh duke filluar
nga momenti kur ajo eshte ngritur nga njera prej Paleve ne mosmarreveshje, Pala Kontraktuese qe eshte Pale ne
mosmarre-veshje lejon per cdo kerkeso te shtetasve ose shoqenve Pale ne mosmarreveshje, qe t'ia nenshtrojne ate
per zgjidhje apo arbitrazh. Qendres Nderkombetare per Rregullimin e mosmarreveshjeve ne lidhje me investi-
met(C.I.R.D.I.),te krijuar nga Konventa per rregullimin e mosmarreveshjeve ne lidhje me investimet midis shteteve
dhe shtetasve te shteteve te tjera. e nenshkruar ne Uashington me 18 mars 1965.

Neni 10
Zovendesimi me to drejta te plots.

Ne qofte se njera nga Palet Kontraktuese, mbi bazen e nje garancie te dhene per nje investim te
realizuar ne territorin ape ne zonen detare te Pales tjeter kryhen derdhje parash per Ilogari te nie prej shtetasve te saj
Oso per nje nga shoqerite e saj. ajo eshte ne kete menyre zevendesuese o te drejtave dhe veprineve te ketij
shtetasi, ape kesaj shoqerie.

Keto derdhie nuk prekin te drejtal e perfituesit te garancse qe ti drejtohet C.I.R.D.I.-se, ose te ndjeke vepnmet e
paraqitura perpara tij den ne perfundimin e procedurave.

Neni 11
Rregullimi i mosmarreveshjeve midis Paleve Kontraktuese.

I Mosmarreveshjel ne lidhje me interpretimin apo aplikimin e kesaj Marreveshjeje, duhet te
rregun~ per sa eshte e mundur nepermnet konsultimeve midis Paleve Kontraktuese ose ne rruge diplomatike.

Vol. 1978, 1-33792



36 United Nations - Treaty Series 9 Nations Unies - Recueil des Traitis 1997

2 Ne qofte se brenda nje afati prej 6 muajsh, duke filluar nga momenti i ngritles se saj nga njera ose
W" Pale Kontraktuese. mosmarreveshla nuk eshte zgjidhur. ajo i nenshtrohet me kerkese te njeres ose tjetres Pale
Kontraktuese nle grykate arbitrazhi.

3. Kjo gJykate do te krijohet per cdo rast te vecante ne menyren e meposhteme: IQdo Pale
Keaktiuese percakton nje anetar dhe tC dy anelaret percaktojne me nje marreveshje te perbashket shtetasin e nie

~ is trote i cili emerohet President i Gjykates. nga te dy Paler Kontraktuese. Te gjithe anetaret duhet te
- wahe brenda nje afart prej 2 muajsh duke filluar nga data ne t cilen nje nga Palet Kontraktuese i ka bere te ditur
P "w Kontraktuese qeltimin e saj. qe tia nenshtroje mosmareveshjen arbitrazhil.

4 Ne qofte se afati i caktuar ne paragrafin 3 ketu me siper nuk eshte mbajtur parasysh njera apo tijetra
.Is Kontrakluee. ne mungese te cdo Marreveshjeje. flon Sekretarin e Pergjithshem te Organizates se Kombeve te
Saa'*uara to bele emenmet e nevojshme. Ne qofle se Sekretari i Pergjithshem eshte shtetas i njeres apo tjetres
Pale Kontraktuese, ose per nje aresye tjeter ai ndalohet te ushtroje kete funksion. Zevendessekretar i Pergjithshem.
me i vpem. dhe qe nuk ka shtetesine e ndonjeres nga Paler Kontraktuese. ben emenimet C nevojshme.

5. Gjykata e arbitrazhit i merr vendimet e saja me shumice votash. Keto vendime jane perfundimtare
dhe to zbatuoshme me te drejte te plote per Palet Kontrakluese.

Gjykata e arbitrazhit percakton vete rreguliat e saj. Aio interpreton Vendimin me kerkesen e njeres ose
"b-ft Pale Kontraktuese Me perjashtim to rastit kur Gjykata vendos ndryshe. duke mbaitur parasysh rrethanat C
voC1 . shvenzimel e procedures se arbitrazhit duke perfshire edhe shperblimin e arbitrave. ndahen ne menyre te
barute nds Paleve Kontraktuese.

Neni 12
Angazhime to vecanta.

IONveetnet qe jane bere objekt i nje angazhimi t vecante Ie njeres prej Paleve Kontraktuese.
iu V shtelamve dhe shoqerive te Pales tjeter Kontraktuese, rregullohen pa paragjykim nga dispozital e kesaj

IUm"rI, ste. nga ternal • ketyre angazhimeve. ne masen qe ato perbejne dispozita me te favorshme se ato qe
Pwvustw~ nga kio Marreveshje.

Neni 13
Hyrja ne fuqi, zgjatja dhe perfundimi.

SOOla nga Palet do t'i beje te ditur tjetres permbushjen e procedurave te brendshme, te nevojshme per
hyVA ntW fuqi t kesaj Marreveshjeje, qe do t hyje ne fuqi nje muaj pas dites se manies se njoftimit te fundit.

Mkwrevesia eshte perfunduar per nje zgjatje fillestare prej 10 vjetesh. Ajo do t qendroje ne fuqi pas
e n, me Peashtirm te rastil kur njera nga Paler e denoncon ne rruge diplomatike me nie paralajmerim prej nje

we

Me perfundimin e vlefshmense te kesaj Marreveshjele. investimet e kryera giate kohes qe alo ishte ne
fuqi, do t vazhdojne te perfitojne nga mbrojtja e dispozitave te saj. per nje periudhe suplementare prej 20 vjetesh

BereneParis. me 3 .2 - .:
ne dy kopje origjinale, secila ne gjuhen shqipe
dhe ne gjuhen frenge. t dy tekstet kane
fuqi tC barabarte.

Per Qeverine Per Qeverine

e Republikes Franceze: e Republikes se Shqiperise:

/
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[TRANSLATION - TRADUCTION]

AGREEMENT I BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF
ALBANIA ON THE RECIPROCAL PROMOTION AND PROTEC-
TION OF INVESTMENTS

The Government of the French Republic and the Government of the Republic
of Albania, hereinafter referred to as "the Contracting Parties",

Desiring to reinforce economic cooperation between the two countries and to
create favourable conditions for investments by national or companies of one Con-
tracting Party in the territory or the maritime zone of the other Contracting Party,

Convinced that the promotion and protection of such investments are likely to
stimulate transfers of capital and technology between the two countries in the inter-
est of their economic development,

Have agreed on the following provisions:

Article 1

DEFINITIONS

For the purpose of this Agreement:

1. The term "investment" shall apply to all assets such as property, rights and
interests of any category and, particularly but not exclusively, to:

(a) Movable and immovable property and all other real rights such as mort-
gages, preferences, usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, albeit minority or
indirect, in companies constituted in the territory of one Contracting Party;

(c) Bonds, claims and rights to any benefit having an economic value;

(d) Intellectual and industrial property rights (such as copyrights, patents for
inventions, licenses, registered trade marks, industrial models and designs), techni-
cal processes, know-how, registered trade names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including conces-
sions for prospecting, cultivating, mining or developing natural resources, including
those situated in the maritime zones of the Contracting Parties.

It is understood that the said assets shall be or shall have been invested in
accordance with the legislation of the Contracting Party in whose territory or mari-
time zone the investment is made. The provisions of this Agreement shall also apply,
with effect from its entry into force, to investments made before that date.

Any change in the form in which assets are invested shall not affect their status
as an investment, provided that the change is not contrary to the legislation of the
Contracting Party in whose territory or maritime zone the investment is made.

Came into force on 14 June 1996 by notification, in accordance with article 13.
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2. The term "national" shall apply to an individual having the nationality of
one Contracting Party, in accordance with its legislation.

3. The term "company" shall apply to any body corporate constituted in the
territory of one Contracting Party in accordance with its legislation and having
its registered office there or controlled, directly or indirectly, by nationals of one
Contracting Party or by bodies corporate having their registered office in the terri-
tory of one Contracting Party and constituted in accordance with that Party's legis-
lation.

4. The term "income" shall mean all the amounts yielded by an investment,
such as profits, interest, capital gains, dividends, royalties or fees, during a given
period.

Income from an investment and, in the event of reinvestment, income from its
reinvestment shall enjoy the same protection as the investment itself.

5. This Agreement shall be applicable to the territory of each Contracting
Party and to the maritime zone of each Contracting Party, hereinafter defined as the
economic zone and the continental shelf, which extend beyond the limit of the terri-
torial waters of each Contracting Party and over which it exercises, in accordance
with international law, sovereign rights and jurisdiction for the purposes of pros-
pecting, developing and preserving natural resources.

Article 2

PERMISSION FOR AND PROMOTION OF INVESTMENTS

Each Contracting Party shall permit and promote, in accordance with its legis-
lation and with the provisions of this Agreement, investments made in its territory
and maritime zone by nationals and companies of the other Party.

Article 3

JUST AND EQUITABLE TREATMENT

Each Contracting Party undertakes to accord in its territory and maritime zone
just and equitable treatment, in conformity with the principles of international law,
to the investments of nationals and companies of the other Party and to ensure
that the exercise of the right so granted is not impeded either de jure or de facto.
In particular, but not exclusively, the following shall be considered as de jure or
defacto impediments to just and equitable treatment: any restrictions on the pur-
chase or transportation of raw materials and secondary materials, energy and fuel,
and of means of production and operation of all kinds, any impediment to the sale
or transportation of goods within the country and abroad, and any other measures
having a similar effect;

The Contracting Parties, within the framework of their domestic legislation,
shall give favorable consideration to applications for entry, stay, work and travel
made by nationals of one Contracting Party in connection with an investment made
in the territory or the maritime zone of the other Contracting Party.
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Article 4

NATIONAL OR MOST-FAVOURED-NATION TREATMENT

Each Contracting Party shall, in its territory and maritime zone, accord to na-
tionals or companies of the other Party in respect of their investments and activities
in connection with such investments, treatment which is no less favourable than that
accorded to its nationals or companies (national treatment), or the treatment ac-
corded to nationals or companies of the most-favoured nation (most-favoured-
nation clause), if the latter is more advantageous. For this purpose, nationals who
are authorized to work in the territory and the maritime zone of one Contracting
Party shall be entitled to enjoy the material facilities appropriate for the exercise of
their professional activities.

Such treatment shall not, however, include privileges which may be extended
by a Contracting Party to the nationals or companies of a third State by virtue of its
participation in or association with a free-trade area, customs union, common mar-
ket or any other form of regional economic organization.

The provisions of this article shall not apply to fiscal matters.

Article 5

NATIONALIZATION, EXPROPRIATION OR DISPOSSESSION MEASURES

1. Investments made by nationals or companies of either Contracting Party
shall be fully and completely protected and safeguarded in the territory and mari-
time zone of the other Contracting Party.

2. (a) The Contracting Parties shall not take any expropriation or nationaliza-
tion measures or any other measures which could cause nationals and companies
of the other Party to be dispossessed, directly or indirectly of the investments be-
longing to them in their territory and maritime zone, except for reasons of public
necessity and on condition that such measures are not discriminatory or contrary to
a specific undertaking.

(b) Any dispossession measures taken shall give rise to the payment of prompt
and adequate compensation the amount of which, equal to the real value of the
investments in question, shall be assessed on the basis of a normal economic situ-
ation prior to any threat of dispossession. The amount and methods of payment of
such compensation shall be determined not later than the date of dispossession. The
compensation shall be effectively realizable, paid without delay and freely transfer-
able. It shall yield, up to the date of payment, interest calculated on the basis of the
appropriate market interest rate.

Article 6

COMPENSATION FOR DAMAGE AND LOSSES

Nationals or companies of one Contracting Party whose investments have suf-
fered losses as a result of war or any other armed conflict, revolution, state of
national emergency or uprising in the territory or maritime zone of the other Con-
tracting Party shall be accorded, by the latter Party, treatment which is no less
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favourable than that accorded to its own nationals or companies or to those of the
most-favoured nation.

Article 7

TRANSFERS

A Contracting Party in whose territory or maritime zone investments have been
made by nationals or companies of the other Contracting Party shall accord to the
said nationals or companies freedom of transfer of:

(a) Interest, dividends, profits and other current income;

(b) Royalties deriving from the intangible property listed in article 1, subpara-
graphs 1 (d) and 1 (e);

(c) Payments made towards the repayment of duly contracted loans;
(d) Proceeds of the transfer or complete or partial liquidation of the invest-

ment, including appreciation of the invested capital;
(e) The compensation for dispossession or loss provided for in article 5, sub-

paragraph 2 (b), and article 6 above.
Nationals of each Contracting Party who have been authorized to work in the

territory or maritime zone of the other Contracting Party in connection with an
approved investment shall also be authorized to transfer to their country of origin an
appropriate proportion of their remuneration.

The transfers referred to in the preceding paragraphs shall be carried out with-
out delay at the official rate of exchange applicable on the date of transfer.

Article 8

GUARANTEE OF INVESTMENTS

Insofar as the regulations of one Contracting Party provide for guaranteeing
external investments, a guarantee may be granted, on the basis of a case-by-case
review, for investments made by nationals or companies of that Party in the territory
or maritime zone of the other Party.

The guarantee referred to in the preceding paragraph shall not be available for
investments by nationals and companies of one Contracting Party in the territory or
maritime zone of the other Party unless the investments have been granted prior
approval by the latter Party.

Article 9

SETTLEMENT OF DISPUTES RELATING TO INVESTMENTS

Any dispute relating to investments between one Contracting Party and a na-
tional or company of the other Contracting Party shall be settled amicably between
the two parties concerned.

If any such dispute cannot be so settled within six months of the time when a
claim is made by one of the parties to the dispute, the Contracting Party which is a
party to the dispute shall consent to any request of the national or company party to
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the dispute to submit it for conciliation or arbitration to the International Centre for
Settlement of Investment Disputes (ICSID), established by the Convention on the
Settlement of Investment Disputes between States and Nationals of Other States,
signed at Washington on 18 March 1965.'

Article 10

SUBROGATION

When one Contracting Party, by virtue of a guarantee issued in respect of an
investment in the territory or maritime zone of the other Party, makes payments to
one of its own nationals or companies, it shall thereby be subrogated to the rights
and shares of the said national or company.

Such payments shall be without prejudice to the right of the beneficiary of the
guarantee to have recourse to ICSID or to pursue actions brought before that body
until the procedure has been completed.

Article 11

SETTLEMENT OF DISPUTES BETWEEN THE CONTRACTING PARTIES

1. Disputes concerning the interpretation or application of this Agreement
shall, as far as possible, be settled through consultations between the Contracting
Parties or through the diplomatic channel.

2. If a dispute cannot be settled within six months of the time when a claim is
made by one Contracting Party, it shall be submitted, at the request of either Con-
tracting Party, to an arbitral tribunal.

3. The tribunal shall, in each separate case, be constituted as follows: each
Contracting Party shall designate one member, and the two members shall, by agree-
ment, designate a national of a third State, who shall be appointed Chairman of the
Tribunal by the two Contracting Parties. All the members shall be appointed within
two months of the date on which one Contracting Party notifies the other Con-
tracting Party of its intention to submit the dispute to arbitration.

4. If the time limits established in paragraph 3 above are not observed, one
Contracting Party shall, in the absence of any other agreement, invite the Secretary-
General of the United Nations to make the necessary appointments. If the Secre-
tary-General is a national of either Contracting Party or if, for any other reason, he
is prevented from performing that function, the most senior Under-Secretary-
General shall, provided that he is not a national of either Contracting Party, make the
necessary appointments.

5. The arbitral tribunal shall take its decisions by majority vote. Such deci-
sions shall be final and binding on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its award
at the request of either Contracting Party. Unless the tribunal decides otherwise,
taking particular circumstances into consideration, the costs of arbitration, in-
cluding leave for the arbitrators, shall be divided equally between the Contracting
Parties.

I United Nations, Treaty Series, vol. 575, p. 159.
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Article 12

SPECIFIC UNDERTAKING

Investments which have been the subject of a specific undertaking by one Con-
tracting Party vis-4-vis nationals and companies of the other Contracting Party shall
be governed, without prejudice to the provisions of this Agreement, by the terms of
that undertaking, insofar as its provisions are more favourable than those laid down
by this Agreement.

Article 13

ENTRY INTO FORCE AND PERIOD OF VALIDITY

Each Party shall notify the other of the completion of the respective internal
procedures required for the entry into force of this Agreement, which -shall take
place one month after the date of receipt of the last such notification.

The Agreement is concluded for an initial period of 10 years. It shall remain in
force thereafter unless one year's notice of termination is given through the diplo-
matic channel by either Party.

Upon expiry of the validity of this Agreement, investments made while it was
in force shall continue to be protected by its provisions for an additional period of
20 years.

DONE at Paris on 13 June 1995, in two originals, each in French and Albanian,
both texts being equally authentic.

For the Government For the Government
of the French Republic: of the Republic of Albania:

HERVI GAYMARD ALEKSANDER MEKSI
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