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AGREEMENT1 BETWEEN THE GOVERNMENT OF HONG KONG
AND THE GOVERNMENT OF JAPAN FOR AIR SERVICES

The Government of Hong Kong and the Government of Japan,

Desiring to conclude an agreement for the purpose of maintaining the
existing civil aviation relationship between Hong Kong and Japan and
establishing a framework to further promote this relationship,

Have agreed as follows:

ARTICLE I

1. For the purpose of this Agreement, unless the context otherwise requires:

(a) the term "aeronautical authorities" means, in the case of Japan, the
Minister of Transport or any person or body authorized to perform
any civil aviation functions at present exercisable by the said Minister
or similar functions, and, in the case of Hong Kong, the Secretary for
Economic Services or the Director of Civil Aviation or any person or
body authorized to perform any civil aviation functions at present
exercisable by the above-mentioned authorities or similar functions,

(b) the term "designated airline" means an airline which has been
designated and authorized in accordance with Article 4 of this
Agreement;

(c) the term "area" in relation to Japan has the meaning assigned to
"territory" in Article 2 of the Convention on International Civil
Aviation opened for signature at Chicago on 7 December 19442
(hereinafter referred to as "the Convention") and in relation to
Hong Kong includes Hong Kong Island, Kowloon and the New
Territories;

(d) the terms "air service", "international air service", "airline" and
"stop for non-traffic purposes" have the meanings respectively
assigned to them in Article 96 of the Convention;

(e) the term "Annex" means the Annex to this Agreement and any
amendments made to the Annex in accordance with the provisions of
Article 16 of this Agreement;

(f) the term "specified route" means any of the routes specified in the
Annex;

I Came into force on 18 June 1997 by notification, in accordance with article 19.
2 United Nations, Treaty Series, vol. 15, p. 295. For the texts of the Protocols amending this Convention, see

vol. 320, pp. 209 and 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117. vol. 958, p. 217; vol. 1008, p. 213,
and vol. 1175, p. 297.
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(g) the term "agreed service" means any air service operated on the
specified routes.

2. The Annex forms an integral part of this Agreement, and all reference to
the "Agreement" shall include reference to the Annex except where otherwise
provided.

ARTICLE 2

In implementing this Agreement, the Contracting Parties shall act in
conformity with the provisions of the Convention, including any Annex
adopted under Article 90 of the Convention and any amendment made to the
Convention or to its Annexes under Articles 90 and 94 thereof which apply to
both Contracting Parties, insofar as these provisions are applicable to
international air services.

ARTICLE 3

Each Contracting Party grants to the other Contracting Party the rights
specified in this Agreement to enable its designated airlines to establish and
operate the agreed services on the specified routes.

ARTICLE 4

l. Each Contracting Party shall have the right to designate in writing to the
other Contracting Party one or more airlines for the purpose of operating the
agreed services on the specified routes. The term "right to designate" includes
the right to alter designations already made.

2. On receipt of such a designation the other Contracting Party shall, subject
to the provisions of paragraph 3 of this Article and of paragraph I of Article
8, without delay grant to the airline or airlines designated the appropriate
operating authorization in accordance with its laws and regulations.

3. An airline designated by one Contracting Party may be required to satisfy
the aeronautical authorities of the other Contracting Party that it is qualified
to fulfil the conditions prescribed by the laws and regulations normally and
reasonably applied by those authorities to the operation of international air
services.

4. An airline designated and authorized in accordance with the provisions of
paragraphs I and 2 of this Article may begin to operate the agreed services,
provided that tariffs established in accordance with the provisions of Article 10
of this Agreement are in force in respect of those services.
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ARTICLE 5

I. Each Contracting Party grants to the other Contracting Party the rights to
enable the airlines of the other Contracting Party to enjoy the following
privileges in respect of their international air services:

(a) to fly across the area of the first Contracting Party without landing:
and

(b) to make stops in the area of the first Contracting Party for non-traffic
purposes.

2. Subject to the provisions of this Agreement, the designated airlines of
each Contracting Party shall enjoy, while operating an agreed service on a
specified route, in addition to the privileges specified in paragraph I of this
Article the privilege to make stops in the area of the other Contracting Party
at the points specified for that route in the Annex for the purposes of taking
on board and discharging passengers, cargo and mail. separately or in
combination.

3. Nothing in paragraph 2 of this Article shall be deemed to confer on the
airlines of one Contracting Party the privilege of taking on at one point in the
area of the other Contracting Party, passengers, cargo or mail carried for
remuneration or hire and destined for another point in the area of that other
Contracting Party.

ARTICLE 6

The charges which either of the Contracting Parties may impose, or
permit to be imposed, on the designated airlines of the other Contracting Party
for the use of airports and other facilities under its control shall not be higher
than would be paid for the use of such airports and facilities by any airline of
the first Contracting Party, or any other airlines, engaged in international air
services.

ARTICLE 7

I. Aircraft engaged in the agreed services operated by the designated airlines
of either Contracting Party as well as fuel, lubricating oils, spare parts. regular
equipment and aircraft stores retained on board such aircraft shall be exempt
from customs duties, excise taxes, inspection fees and other similar duties,
taxes or charges in the area of the other Contracting Party, even when they are
consumed or used on the part of the journey performed over that area.

2. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores
taken on board aircraft of the designated airlines of either Contracting Party in
the area of the other Contracting Party and used in the agreed services shall.
subject to the regulations of the latter Contracting Party, be exempt from
customs duties, excise taxes, inspection fees and other similar duties, taxes or
charges.
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3. Fuel, lubricating oils, spare parts, regular equipment and aircraft stores
introduced for the account of the designated airlines of either Contracting
Party and stored in the area of the other Contracting Party under customs
supervision for the purpose of supplying aircraft of those designated airlines,
shall, subject to the regulations of the latter Contracting Party, be exempt from
customs duties, excise taxes, inspection fees and other similar duties, taxes or
charges.

ARTICLE 8

I. Each Contracting Party shall have the right to refuse to grant the
operating authorization referred to in paragraph 2 of Article 4 of this
Agreement, or to impose such conditions as it may deem necessary on the
exercise by an airline designated by the other Contracting Party of the
privileges specified in paragraph 2 of Article 5 of this Agreement:

(a) in the case of the Government of Hong Kong, in any case where it is
not satisfied that the airline is incorporated and has its principal place
of business in Japan;

(b) in the case of the Government of Japan, in any case where it is not
satisfied that the airline is incorporated and has its principal place of
business in Hong Kong.

2. Each Contracting Party shall have the right to revoke or suspend an
operating authorization for the exercise of the privileges specified in paragraph
2 of Article 5 of this Agreement by an airline designated by the other
Contracting Party, or to impose such conditions as it may deem necessary on
the exercise of those privileges:

(a) (i) in the case of the Government of Hong Kong, in any case where
it is not satisfied that the airline is incorporated and has its
principal place of business in Japan,

(ii) in the case of the Government of Japan, in any case where it is
not satisfied that the airline is incorporated and has its principal
place of business in Hong Kong; or

(b) in the case of failure by that airline to comply with the laws and
regulations of the Contracting Party granting those rights: or

(c) if that airline otherwise fails to operate in accordance with the
conditions prescribed under this Agreement.

3. Unless immediate revocation or suspension of the operating authorization
mentioned in paragraph 2 of this Article or imposition of the conditions
therein is essential to prevent further infringements of laws and regulations, or
for reasons of safety of air navigation, such right shall be exercised only after
consultation with the other Contracting Party.
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ARTICLE 9

I. There shall be fair and equal opportunity for the designated airlines of
both Contracting Parties to operate the agreed services on the specified routes.
2. In the operation by the designated airlines of either Contracting Party of
the agreed services, the interests of the designated airlines of the other
Contracting Party shall be taken into consideration so as not to affect unduly
the services which the latter provide on the whole or part of the same routes.

3. The agreed services provided by the designated airlines of the Contracting
Parties shall bear a close relationship to the requirements of the public for such
services.

4. The agreed services provided by a designated airline shall have as their
primary objective the provision at a reasonable load factor of capacity
adequate to meet the current and reasonably anticipated requirements for the
carriage of passengers. cargo and mail originating in or destined for the area of
the Contracting Party which has designated the airline. Provision for the
carriage of passengers, cargo and mail both taken on board and discharged at
points on the specified routes other than points in the area of the Contracting
Party which designated the airline shall be made in accordance with the general
principles that capacity shall be related to:

(a) traffic requirements to and from the area of the Contracting Party
which has designated the airline;

(b) the requirements of through airline operation, and

(c) traffic requirements of the region through which the agreed service
passes, after taking account of local and regional services.

5. The capacity to be provided by the designated airlines of the Contracting
Parties in respect of the agreed services shall be agreed between the
aeronautical authorities of both Contracting Parties in accordance with the
principles set out in paragraphs i, 2, 3 and 4 of this Article.

ARTICLE 10

I. The tariffs on any agreed service shall be established at reasonable levels,
due regard being paid to all relevant factors including cost of operation,
reasonable profit and the tariffs of other airlines for any part of the specified
route.

2. These tariffs shall be determined in accordance with the following
provisions:

(a) Agreement on the tariffs should, wherever possible, be reached by the
designated airlines by use of an appropriate international rate-fixing
mechanism such as the International Air Transport Association.
When this is not possible, tariffs in respect of each of the specified
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routes and sectors thereof shall, wherever possible, be agreed between
the designated airlines concerned. In any case the tariffs shall be
submitted for the approval of the aeronautical authorities of both
Contracting Parties in accordance with the procedures applicable in
each Contracting Party.

(b) If the designated airlines concerned cannot agree on the tariffs, or if
the aeronautical authorities of either Contracting Party do not
approve the tariffs submitted, in accordance with the provisions of
paragraph 2(a) of this Article, the aeronautical authorities of the
Contracting Parties shall endeavour to reach agreement on the
appropriate tariffs.

(c) If the agreement between the aeronautical authorities under the
provisions of paragraph 2(b) of this Article cannot be reached, the
dispute shall be settled in accordance with the provisions of Article 15
of this Agreement.

(d) No new tariff shall come into effect if the aeronautical authorities of
either Contracting Party are dissatisfied with it, except under the
terms of paragraph 5 of Article 15 of this Agreement. Pending
determination of the tariffs in accordance with the provisions of this
Article, the tariffs already in force shall prevail.

ARTICLE 1 I

I. The designated airlines of each Contracting Party shall be permitted in
accordance with the applicable laws and regulations of the other Contracting
Party within the area of the other Contracting Party to establish and maintain
their offices and to engage in activities necessary for the provision of air
services.

2. The designated airlines of each Contracting Party shall have the right, in
accordance with the applicable laws and regulations of the other Contracting
Party, to engage in the sale of air transportation in the area of the other
Contracting Party, either directly or through agents. The designated airlines of
each Contracting Party shall have the right to sell, and any person shall be free
to purchase, in accordance with the applicable laws and regulations of the
other Contracting Party, such transportation in local currency or in any freely
convertible other currency.

3. The designated airlines of each Contracting Party shall be entitled in
accordance with the applicable laws and regulations of the other Contracting
Party to bring in and maintain at their offices in the area of the other
Contracting Party their own managerial, technical, operational and other
specialist staff who are required for the provision of air services.

4. Each Contracting Party grants to the designated airlines of the other
Contracting Party the right to transfer, in accordance with the applicable laws
and regulations of the first Contracting Party, in convertible currencies. at the
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prevailing rate of exchange in the official market at the time of remittance. the
excess of receipts over expenditure earned by those airlines in the area of the
first Contracting Party, and to establish and maintain, for the provision of air
services, accounts in foreign currency and in convertible domestic currency in
accordance with the applicable laws and regulations of the first Contracting
Party.

ARTICLE 12

The aeronautical authorities of either Contracting Party shall supply to
the aeronautical authorities of the other Contracting Party at the latter's
request such periodic or other statements of statistics as may be reasonably
required for the purpose of reviewing the capacity provided on the agreed
services by the designated airlines of the first Contracting Party. Such
statements shall include all information required to determine the amount of
traffic carried by those airlines on the agreed services.

ARTICLE 13

I. The Contracting Parties reaffirm that their obligation to each other to
protect the security of civil aviation against acts of unlawful interference forms
an integral part of this Agreement. The Contracting Parties shall in particular
act in conformity with the aviation security provisions of the Convention on
Offences and Certain Other Acts Committed on Board Aircraft, done at
Tokyo on 14 September 1963,1 the Convention for the Suppression of Unlawful
Seizure of Aircraft, done at The Hague on 16 December 19702 and the
Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, done at Montreal on 23 September 1971.3

2. The Contracting Parties shall provide to each other upon request all
necessary assistance in accordance with their respective laws and regulations
to prevent acts of unlawful seizure of civil aircraft and other unlawful acts
against the safety of such aircraft, their passengers and crew, airports and air
navigation facilities, and any other threat to the security of civil aviation,
3. The Contracting Parties shall, in their mutual relations, take all possible
measures to act in conformity with the applicable aviation security provisions
established by the International Civil Aviation Organization and designated as
Annexes to the Convention. Each Contracting Party shall take all possible
measures to require that its airlines incorporated and having their principal
place of business in its area, and the operators of airports in its area, act in
conformity with such aviation security provisions.

I United Nations, Treaty Series, vol. 704, p. 219.2
1bid, vol. 860, p. 105.

3 Ibid, vol. 974, p. 177 and vol. 1217, p. 404 (corrigendum to volume 974).
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4. Each Contracting Party agrees that such airlines may be required to
observe the aviation security provisions referred to in paragraph 3 of this
Article required by the other Contracting Party for entry into, departure from.
or while within, the area of that other Contracting Party. Each Contracting
Party shall ensure that adequate measures are effectively taken within its
area to protect the aircraft and to inspect passengers, crew, carry-on items.
baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give sympathetic consideration, to any
request from the other Contracting Party for reasonable special security
measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil
aircraft or other unlawful acts against the safety of such aircraft, their
passengers and crew, airports or air navigation facilities occurs, the
Contracting Parties shall assist each other by facilitating communications and
other appropriate measures intended to terminate rapidly and safely such
incident or threat thereof.

ARTICLE 14

1. It is the intention of both Contracting Parties that there should be regular
and frequent consultation between the aeronautical authorities of the
Contracting Parties to ensure close collaboration in all matters affecting the
fulfilment of this Agreement.

2. Each Contracting Party may at any time make a request in writing for
consultation between the aeronautical authorities. Such consultation shall
begin within a period of sixty days from the date such request is received,
unless otherwise agreed by the Contracting Parties.

ARTICLE 15

I. If any dispute arises between the Contracting Parties relating to the
interpretation or application of this Agreement, the Contracting Parties shall
in the first place endeavour to settle it by negotiation between themselves.

2. If the Contracting Parties fail to reach a settlement by negotiation. the
dispute may. at the request of either Contracting Party. be submitted for
decision to a tribunal of three arbitrators, one to be named by each
Contracting Party and the third to be agreed upon by the two arbitrators so
chosen, provided that such third arbitrator shall not be a person who cannot
be regarded as neutral in relation to the dispute by virtue of his or her
nationality or residence and shall act as the President of the tribunal.

3. Each of the Contracting Parties shall designate an arbitrator within a
period of sixty days from the date of receipt by either Contracting Party from
the other Contracting Party of a note requesting arbitration of the dispute and
the third arbitrator shall be agreed upon within a further period of sixty days.

Vol. 1981, 1-33907
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If either of the Contracting Parties fails to designate its own arbitrator within
the period of sixty days or if the third arbitrator is not agreed upon within
the period indicated, the President of the Council of the International Civil
Aviation Organization may be requested by either Contracting Party to
appoint an arbitrator or arbitrators.

4. If the President considers that he or she is a person who cannot be
regarded as neutral in relation to the dispute by virtue of his or her nationality
or residence, the most senior Vice-President who is not disqualified on
that ground may be requested by either Contracting Party to make the
appointment.

5. The Contracting Parties shall comply with any decision given under
paragraph 2 of this Article.

ARTICLE 16

I. Either Contracting Party may at any time request in writing consultation
with the other Contracting Party for the purpose of amending this Agreement.
Such consultation shall begin within a period of sixty days from the date of
receipt of such request, unless otherwise agreed by the Contracting Parties.

2. If the amendment relates to the provisions of this Agreement other than
those of the Annex, the amendment shall be approved by each Contracting
Party in accordance with its legal procedures and shall enter into force on the
date of exchange of notes between both Contracting Parties notifying such
approval.

3. If the amendment relates only to the Annex, the consultation shall be
between the aeronautical authorities of both Contracting Parties. When these
authorities agree on a new or revised Annex, the amendments on the matter
shall enter into force after they have been confirmed by exchange of notes
between both Contracting Parties.

ARTICLE 17

Either of the Contracting Parties may at any time notify the other in
writing of its intention to terminate this Agreement. If such notice is given, this
Agreement shall terminate one year after the date of receipt by the other
Contracting Party of the notice to terminate, unless by agreement between the
Contracting Parties the notice under reference is withdrawn before the
expiration of that period.

ARTICLE 18

This Agreement and any amendment thereto shall be registered with the
International Civil Aviation Organization.
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ARTICLE 19

This Agreement shall be approved by each Contracting Party in
accordance with its'legal procedures and shall enter into force on the date of
exchange of notes between both Contracting Parties notifying such approval.

IN WITNESS WHEREOF, the undersigned, being duly authorized by
their respective Governments, have signed this Agreement.

DONE in duplicate, in the Japanese and English languages, both texts
being equally authentic, at Hong Kong. this 28th day of February 1997.

For the Government For the Government
of Hong Kong: of Japan:

STEPHEN IP HIDEAKI UEDA
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ANNEX

Section I

Routes to be operated in both directions by the designated airline or
airlines of Japan:

(Points in (Intermediate (Points in (Points
Japan) Points) Hong Kong) beyond)

Tokyo - two intermediate - Hong Kong - points

Nagoya points in Asia beyond

Osaka

Fukuoka

Kagoshima

Naha

Sapporo

Two other
points in Japan

Note I: The agreed services operated by the designated airline or airlines of
Japan shall begin at a point in the area of Japan. but other points
on the specified routes may at the option of each designated airline
be omitted on any or all flights.

Note 2: Subject to Note 3, specific combinations of points on the specified
routes to be operated by the designated airline or airlines of Japan
shall be jointly determined and confirmed in writing between the
Contracting Parties.

Note 3: The designated airline or airlines of Japan may continue to exercise
the traffic rights, between the two intermediate points in Asia and
Hong Kong, which were exercised by those airlines immediately
before the date of entry into force of this Agreement.

Note 4: No point in the mainland of China may be served as an
intermediate point or a point beyond.
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Section IH

Routes to be operated in both directions by the
airlines of Hong Kong:

designated airline or

(Points in
Hong Kong)

Hong Kong

(Intermediate
Points)

- two intermediate -
points in Asia

(Points in
Japan)

Fukuoka

Osaka

Nagoya

Tokyo

Sapporo

Naha

Kagoshima

Sendai

Hiroshima

(Points
beyond)

-- points
beyond

Note 1: The agreed services operated by the designated airline or airlines of
Hong Kong shall begin at a point in the area of Hong Kong, but
other points on the specified routes may at the option of each
designated airline be omitted on any or all flights.

Note 2: Subject to Note 3, specific combinations of points on the specified
routes to be operated by the designated airline or airlines of Hong
Kong shall be jointly determined and confirmed in writing between
the Contracting Parties.

Note 3: The designated airline or airlines of Hong Kong may continue to
exercise the traffic rights, between the two intermediate points in
Asia and Japan, which were exercised by those airlines immediately
before the date of entry into force of this Agreement.

Note 4: No point in the mainland of China may be served as an
intermediate point or a point beyond.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE GOUVERNEMENT DE HONG. KONG ET
LE GOUVERNEMENT DU JAPON RELATIF AUX SERVICES
AtRIENS

Le Gouvernement de Hong Kong et le Gouvernement du Japon;

D6sireux de conclure un accord afin de consolider les relations existantes en
mati~re d'aviation civile entre Hong Kong et le Japon et de mettre en place un cadre
pour renforcer ces relations;

Sont convenus de ce qui suit:

Article premier

1. Pour l'application du pr6sent Accord, A moins que le contexte n'en dispose
autrement :

a) L'expression << autorit6s a6ronautiques >> d6signe, dans le cas du Japon, le
Ministre du Transport ou toute personne habilit6e A exercer les fonctions qui rel6-
vent dudit Ministre ou des fonctions similaires, et, dans le cas de Hong Kong, le
Secr6taire aux Services 6conomiques ou le Directeur de l'Aviation civile ou toute
personne ou tout organisme habilit6 A exercer toutes fonctions qui relivent des
autorit6s susmentionn6es ou des fonctions similaires;

b) L'expression << entreprise a6rienne d6sign6e d6signe une entreprise de
transport a6rien d6signde et autoris6e, conformdment A l'article 4 du pr6sent
Accord;

c) Le terme «< zone >>, en ce qui concerne le Japon, a la signification attribu6e au
terme << territoire >>dans l'Article 2 de la Convention relative A l'Aviation civile
internationale, ouverte A la signature A Chicago le 7 d6cembre 19442 (ci-apr~s d6nom-
m6e << la Convention >>) et, en ce qui concerne Hong Kong, d6signe l'FIle de Hong
Kong, Kowloon et les Nouveaux Territoires;

d) Les expressions << service a6rien >>, << service a6rien international >>, << entre-
prise de transport a6rien >> et «< escale non commerciale >> ont le sens que leur attri-
bue l'Article 96 de ladite Convention;

e) Le terme «Annexe >> ddsigne l'Annexe au pr6sent Accord et tout amenue-
ment apport6 A l'Annexe, conform6ment aux dispositions de l'article 16 du pr6sent
Accord;

f) L'expression << route indiqude >> ddsigne une quelconque des routes indi-
qu6es dans l'Annexe;

g) L'expression << services agr66s >> d6signe tous services a6riens exploit6s sur
les routes indiqudes.

I EntrA en vigueur le 18juin 1997 par notification, conformment & l'article 19.
2 Nations Unies, Recueil des Trairds, vol. 15, p. 295. Pour les textes des Protocoles amendant cette Convention, voir

vol. 320, p. 209 et 217; vol. 418, p. 161; vol. 514, p. 209; vol. 740, p. 21; vol. 893, p. 117; vol. 958, p. 217; vol. 1008, p. 
2 13

,
et vol. 1175, p. 297.
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2. L'Annexe forme partie intdgrante du present Accord et toute rdfdrence A
1'« Accord > contient des rdfdrences A l'Annexe sauf prdcision contraire.

Article 2

Dans la mise en ceuvre du present Accord, les Parties contractantes se confor-
ment aux dispositions de la Convention, y compris A toute annexe adoptde aux
termes de l'Article 90 de la Convention et A tout amendement apport6 A la Conven-
tion ou i ses Annexes aux termes des Articles 90 et 94 de ladite Convention, qui
s'appliquent aux deux Parties contractantes, dans la mesure oI ces dispositions sont
applicables aux services adriens internationaux.

Article 3

Chaque Partie contractante accorde A l'autre Partie contractante les droits spe-
cifies dans le present Accord pour permettre A ses entreprises de transport adrien
ddsigndes d'6tablir et d'exploiter les services agrE6s sur les routes indiqudes.

Article 4
1. Chaque Partie contractante a le droit de designer par ecrit A l'autre Partie

contractante une ou plusieurs entreprises de transport adrien aux fins d'exploiter les
services agrE6s sur les routes indiqudes. L'expression a le droit de designer
inclut le droit de modifier les designations ddjA faites.

2. Au requ d'une designation, l'autre Partie contractante doit, sous reserve des
dispositions du paragraphe 3 du present article et du paragraphe 1 de l'article 8,
accorder sans retard A l'entreprise ou aux entreprises ddsignde(s) les autorisations
d'exploitation voulues, conformdment A sa legislation et A sa rdglementation.

3. Une entreprise de transport adrien ddsign~e par une Partie contractante
peut 8tre amende A prouver aux autoritds adronautiques de l'autre Partie contrac-
tante qu'elle remplit les conditions necessaires prescrites par la legislation et la
rdglementation normalement et raisonnablement appliqudes par lesdites autoritds
pour exploiter des services adriens internationaux.

4. Une entreprise de transport adrien ddsign~e et autorisde, conformdment
aux dispositions des paragraphes 1 et 2 du present article, peut commencer A exploi-
ter les services agrE6s, A condition que les tarifs 6tablis conformdment aux disposi-
tions de l'article 10 du present Accord soient en vigueur en ce qui concerne lesdits
services.

Article 5

1. Chaque Partie contractante accorde A l'autre Partie contractante le droit de
mettre les entreprises de transport adrien de l'autre Partie contractante en mesure de
profiter des privileges suivants en ce qui concerne leurs services adriens interna-
tionaux :

a) Le droit de survoler la zone de la premiere Partie contractante sans y
atterrir; et

b) Le droit de faire escale dans la zone de la premiere Partie contractante A des
fins non commerciales.

2. Sous reserve des dispositions du present Accord, les entreprises de trans-
port a~rien d~sign~es de chaque Partie contractante ont le droit, pendant l'exploita-
tion des services agrE6s sur une route indiqude, en plus des privileges spdcifids au
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paragraphe 1 du pr6sent article, de faire des escales dans la zone de l'autre Partie
contractante aux points sp6cifi6s pour cette route dans l'Annexe, pour embarquer
ou dfbarquer des passagers, du fret et du courrier, sdpar6ment ou conjointement.

3. Aucune des dispositions du paragraphe 2 du pr6sent article n'est r6putde
conf6rer aux entreprises de transport a6rien d6sign6es d'une Partie contractante le
droit d'embarquer en un point de la zone de l'autre Partie contractante des passagers
et du fret, ou du courrier, acheminds moyennant contrat de location ou r6mun6ra-
tion, A destination d'un autre point de la zone de cette autre Partie contractante.

Article 6
Les redevances qu'une Partie contractante peut imposer ou autoriser A imposer

aux entreprises de transport a6rien d6sign6es de l'autre Partie contractante pour
l'utilisation des a6roports et des autres facilitds dont elle assume le contr6le ne sont
pas plus 6lev6es que celles pay6es pour l'utilisation desdits adroports et facilit6s par
une entreprise de transport a6rien de la premiere Partie contractante ou d'autres
entreprises de transport a6rien exploitant des services a6riens internationaux.

Article 7
1. Les a6ronefs utilis6s pour les services agr66s et exploit6s par les entreprises

de transport a6rien d6sign6es de l'une ou l'autre Partie contractante, ainsi que le
carburant, les lubrifiants, les pieces de rechange, l'6quipement ordinaire et les appro-
visionnements conserv6s A bord des a6ronefs sont exon6r6s des droits de douane,
droits d'accise, frais d'inspection et autres charges similaires, imp6ts ou redevances,
dans la zone de l'autre Partie contractante, m~me lorsque lesdits articles sont con-
somm6s ou utilis6s sur la partie du voyage accomplie au-dessus de ladite zone.

2. Le carburant, les lubrifiants, les pieces de rechange, l'6quipement ordinaire
et les approvisionnements conserv6s A bord des a6ronefs des entreprises de trans-
port a6rien dfsign6es d'une des Parties contractantes dans la zone de l'autre Partie
contractante et utilis6s pour les services agr66s, sont, sous r6serve de la r6glementa-
tion de la deuxiime Partie contractante, exon6r6s des droits de douane, droits d'ac-
cise, frais d'inspection et autres droits, imp6ts ou redevances similaires.

3. Le carburant, les lubrifiants, les pieces de rechange, l'6quipement ordinaire
et les approvisionnements de bord introduits pour le compte des entreprises de
transport a6rien d6sign6es de l'une des Parties contractantes et entrepos6s dans la
zone de l'autre Partie contractante sous la surveillance des douanes et destin6s t
approvisionner l'a6ronef de ces entreprises de transport a6rien d6sign6es sont, sous
r6serve de la r6glementation de la deuxieme Partie contractante, exondr6s des droits
de douane, droits d'accise, frais d'inspection et autres droits, imp6ts ou redevances
similaires.

Article 8
1. Chaque Partie contractante a le droit de refuser d'accorder l'autorisation

d'exploitation mentionnee au paragraphe 2 de l'article 4 du pr6sent Accord ou d'im-
poser les conditions qu'ellejuge n6cessaires A l'exercice par une entreprise de trans-
port a~rien d6sign6e par l'autre Partie contractante des privileges sp6cifi6s au para-
graphe 2 de l'article 5 du pr6sent Accord:
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a) Dans le cas du Gouvernement de Hong Kong, s'il n'a pas la preuve que la
ligne adrienne est bien immatricul6e au Japon et qu'elle y a son siege principal
d'activitds;

b) Dans le cas du Gouvernement japonais, s'il n'est pas convaincu que la ligne
a6rienne est bien immatricul6e A Hong Kong et qu'elle y a son siege principal d'acti-
vit6s.

2. Chaque Partie contractante a le droit de r6voquer ou de suspendre une
autorisation d'exploitation pour 1'exercice des droits spdcifi6s au paragraphe 2 de
l'article 5 du pr6sent Accord par une entreprise de transport a6rien d6sign6e par
l'autre Partie contractante, ou d'imposer les conditions qu'elle juge n6cessaires
l'exercice de ces droits :

a) i) Dans le cas du Gouvemement de Hong Kong, s'il n'a pas la preuve que la
ligne a6rienne est bien immatricul6e au Japon et qu'elle y a son siege principal
d'activit6s;

ii) Dans le cas du Gouvernement japonais, s'il n'est pas convaincu que la ligne
a6rienne est bien immatricul6e A Hong Kong et qu'elle y a son siege principal d'acti-
vit6s; ou

b) Si l'entreprise manque A se conformer aux lois et r~glements de la Partie
contractante qui aura accord6 ces droits; ou

c) Si cette entreprise de transport a6rien manque A conformer son exploitation
aux conditions prescrites par le pr6sent Accord.

3. A moins qu'il ne soit imm6diatement indispensable de r6voquer ou de sus-
pendre l'autorisation d'exploitation vis6e au paragraphe 2 du pr6sent article, ou
d'imposer les conditions dont il est fait mention dans ce paragraphe afin d'empecher
la poursuite des infractions aux lois et r~glements, ce droit n'est exerc6 qu'apr~s
consultation avec l'autre Partie contractante.

Article 9
1. Les entreprises de transport a6rien d6sign6es des deux Parties contractan-

tes ont la facult6 d'exploiter les services agr66s sur les routes indiqu6es dans des
conditions d'6quit6 et d'6galit6.

2. Dans l'exploitation des services agr66s, les entreprises de transport a6rien
d6sign6es de chaque Partie contractante doivent prendre en consid6ration les int6-
rts des entreprises de transport a6rien d6sign6es de l'autre Partie contractante de
faron A ne pas affecter indfiment les services que ces derni res assurent sur tout ou
partie des m~mes routes.

3. Les services agr66s fournis par les entreprises de transport a6rien d6sign6es
des Parties contractantes doivent atre 6troitement adapt6s aux besoins du public en
mati~re de transport.

4. Les services agr66s fournis par une entreprise de transport a6rien d6sign6e
ont comme but principal de foumir, A un coefficient de charge normal, une capacit6
correspondant A la demande normalement pr6visible de transport de passagers et de
fret, y compris le courrier, en provenance ou A destination de la zone de la Partie
contractante qui a d6signd l'entreprise de transport a6rien. Pour le transport des
passagers et du fret, y compris le courrier, embarqu6s et d6barqu6s en des points des
routes indiqu6es autres que ceux situ6s dans la zone de celle qui a ddsign6 l'entre-
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prise, il convient de respecter les principes g6ndraux suivant lesquels la capacitd doit
8tre adapt6e :

a) Aux exigences du trafic A destination et en provenance de la zone de la Partie
contractante qui a d6sign6 l'entreprise;

b) Aux exigences de l'exploitation des services long courrier; et

c) Aux besoins du trafic de la zone desservie par les services agr66s, compte
tenu des autres services a6riens locaux et r6gionaux.

5. La capacit6 devant 8tre fournie par les entreprises de transport a6rien d6si-
gndes des Parties contractantes en ce qui concerne les services agr66s est d6termin6e
entre les autorit6s a6ronautiques des deux Parties contractantes, conform6ment aux
principes expos6s aux paragraphes 1, 2, 3 et 4 du pr6sent article.

Article 10

1. Les tarifs applicables A tous les services agr66s sont fix6s A des niveaux
raisonnables qui tiennent compte de tous les facteurs pertinents, y compris les char-
ges d'exploitation, un b6n6fice raisonnable et les tarifs des autres transporteurs
a6riens sur toute ou partie de la route indiqude.

2. Lesdits tarifs sont fix6s conform6ment aux dispositions suivantes:

a) Les accords relatifs aux tarifs doivent, autant que possible, 8tre fond6s sur
le m6canisme de fixation des tarifs 6tabli par l'Association de transport a6rien inter-
national. Si c'est impossible, les tarifs concernant chacune des routes et trongons
de route indiqu6s sont arrtds d'un commun accord par les entreprises de trans-
port a6rien ddsign6es concern6es. En tout 6tat de cause, les tarifs sont sounis A
l'approbation des autorit6s adronautiques des Parties contractantes conform6ment
aux proc6dures applicables dans chacune d'elles.

b) Si les entreprises de transport a6rien d6sign6es ne peuvent convenir de
tarifs, ou si les autorit6s a6ronautiques de l'une ou l'autre des Parties contrac-
tantes n'approuvent pas les tarifs soumis, conform6ment aux dispositions du para-
graphe 2, a du prdsent article, les autorit6s a6ronautiques des Parties contractantes
s'efforcent de parvenir A un accord sur les tarifs appropri6s.

c) Si les autorit6s a6ronautiques ne parviennent pas A un accord conform6ment
aux dispositions du paragraphe 2, b du pr6sent article, le diff6rend est r6gld, confor-
m6ment aux dispositions de l'article 15 du pr6sent Accord.

d) Aucun nouveau tarif n'entre en vigueur s'il n'est pas approuv6 par les auto-
rit6s a6ronautiques de l'une ou l'autre des Parties contractantes, sauf dans le cadre
des conditions vis6es au paragraphe 5 de l'article 15 du pr6sent Accord. Les tarifs en
vigueur continuent d'etre appliquds jusqu'A la fixation de nouveaux tarifs, confor-
m6ment aux dispositions du pr6sent article.

Article 11

1. Les entreprises de transport a6rien d6sign6es de chacune des Parties con-
tractantes ont le droit, conform6ment A la 16gislation et r6glementation applicables
de l'autre Partie contractante d'ouvrir des bureaux et d'entreprendre les activit6s
n6cessaires A la fourniture des services a6riens dans la zone de cette autre Partie
contractante.
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2. Les entreprises de transport a~rien d~sign6es de chaque Partie contractante
ont le droit, conform6ment A la 16gislation et r6glementation applicables de l'autre
Partie contractante, de vendre des titres de transport a6rien dans la zone de l'autre
Partie contractante, soit directement, soit par l'interm6diaire d'agents. Les entre-
prises de transport a6rien d6sign6es de chacune des Parties contractantes ont le droit
de vendre et toute personne a le droit d'acheter, conform6ment A la 16gislation et
r6glementation de l'autre Partie contractante, ces titres de transport en monnaie
locale ou dans toute autre devise librement convertible.

3. Les entreprises de transport a6rien d6sign6es de chaque Partie contractante
ont le droit, conform6ment A ]a 16gislation et A la r6glementation de l'autre Partie
contractante, d'introduire et de maintenir dans la zone de l'autre Partie contractante
leurs cadres de direction, agents techniques, personnel d'exploitation et autres sp6-
cialistes indispensables A la fourniture des services a6riens.

4. Chaque Partie contractante accorde aux entreprises de transport a6rien
d6sign6es de l'autre Partie contractante le droit de transf6rer, conform6ment A la
16gislation et A la r6glementation applicables de la premiere Partie contractante, en
devises convertibles, au taux de change pr6valant sur le marchd officiel au moment
de l'op6ration, l'exc6dent des recettes sur les d6penses enregistr6 par lesdites entre-
prises de transport a6rien dans la zone de la premiere Partie contractante et d'ouvrir
et de g6rer, pour la fourniture des services a6riens, des comptes en devises 6tran-
g~res et en monnaie locale convertible, conform6ment A la 16gislation et A la r6gle-
mentation applicables de la premiere Partie contractante.

Article 12

Les autorit6s a6ronautiques de chaque Partie contractante fournissent A celles
de l'autre Partie contractante, A la demande de ces derni~res, les relev6s statistiques
p6riodiques ou autres dont celles-ci ont raisonnablement besoin pour s'informer de
la capacit6 offerte, sur les services agr66s, par les entreprises de transport a6rien
d6sign6es de la premiere Partie contractante. Ces relev6s contiennent tous les ren-
seignements voulus pour permettre de d6terminer le volume du trafic achemine par
lesdites entreprises de transport a6rien dans le cadre des services agrees.

Article 13

1. Les Parties contractantes r6affirment que leur obligation mutuelle de pro-
t6ger la s6curit6 de l'aviation civile contre toute intervention illicite fait partie int6-
grante du pr6sent Accord. Chacune des Parties contractantes agit, conform6ment
aux dispositions sur la s6curit6 de l'aviation de la Convention relative aux infrac-
tions et A certains autres actes survenant A bord des a6ronefs, ouverte A la signature
A Tokyo le 14 septembre 19631, de la Convention pour la r6pression de la capture
illicite d'a6ronefs, ouverte A la signature A La Haye le 16 d6cembre 19702, et de la
Convention pour la r6pression d'actes illicites dirig6s contre la s6curit6 de l'aviation
civile, ouverte A la signature b Montr6al le 23 septembre 19713.

2. Les Parties contractantes s'accordent mutuellement, sur demande, toute
l'assistance n6cessaire pour pr6venir les actes de capture illicites d'a6ronefs civils et
les autres actes illicites dirig6s contre la s6curit6 de ces a6ronefs, de leurs passagers

I Nations Unies, Recueil des Traits, vol. 704, p. 219.
2 Ibid. vol. 860, p. 105.
3 Ibid., vol. 974, p. 177.
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et de leurs dquipages, des adroports et des installations et services de navigation
adrienne, ainsi que toute autre menace pour la srcurit6 de l'aviation civile.

3. Les Parties contractantes, dans leurs relations mutuelles, se conforment
aux dispositions relatives A la srcurit6 de ]'aviation fixdes par l'Organisation de
l'aviation civile internationale et d6signres comme Annexes A la Convention. Cha-
que Partie contractante exige des exploitants dont les adronefs sont immatriculrs sur
son propre registre, et qui ont le lieu principal de leurs activitrs dans sa zone et des
exploitants des arroports de sa zone, qu'ils se conforment A ces dispositions rela-
tives A la sdcurit6 de l'aviation.

4. Chaque Partie contractante convient que ces exploitants d'arronefs peuvent
etre tenus de se conformer aux dispositions sur la srcurit6 de l'aviation visdes au
paragraphe 3 du present article, que l'autre Partie contractante prescrit pour r'entrde
dans la zone, la sortie de la zone ou le srjour dans la zone de cette autre Partie con-
tractante. Chaque Partie contractante veille A ce que les mesures ad6quates soient
effectivement appliqudes dans sa zone pour protrger les arronefs et inspecter les
passagers, l'quipage, les bagages A main, les bagages de soute, le fret, et les provi-
sions de bord avant et pendant l'embarquement ou le chargement. Chaque Partie
contractante examine 6galement avec un esprit favorable toute demande que lui
adresse l'autre Partie contractante en vue d'obtenir que des mesures sprciales de
s6curit6 raisonnable soient prises pour faire face une menace particuli~re.

5. En cas d'incident ou de menace d'incident de capture illicite d'adronef civil
ou d'autres actes illicites dirigds contre la sdcurit6 de ces adronefs, de leurs passa-
gers et de leurs 6quipages, des arroports et installations de navigation adrienne, les
Parties contractantes s'entraident en facilitant les communications et autres me-
sures approprires, destinres A mettre fin avec rapidit6 et sans danger A cet incident
ou A cette menace d'incident.

Article 14

1. Les deux Parties contractantes ont l'intention de tenir rrgulibrement et
frrquemment des consultations entre leurs autoritrs arronautiques pour assurer une
6troite collaboration sur toutes les questions ayant une incidence sur la mise en
oeuvre du present Accord.

2. Chaque Partie contractante peut A tout moment demander par 6crit des
consultations entre les autoritds adronautiques. Ces consultations doivent s'engager
dans les 60 jours qui suivent la date de r6ception de ladite demande, sauf convention
contraire entre les Parties contractantes.

Article 15

1. Si un diffrrend surgit entre les Parties contractantes au sujet de l'interprdta-
tion ou de l'application du present Accord, les Parties contractantes s'efforcent
d'abord de le rrgler par ndgociations entre elles.

2. Si les Parties contractantes ne parviennent pas A un r~glement par voie de
nrgociations, elles peuvent soumettre le diffrrend, A la demande de l'une ou l'autre
d'entre elles, pour ddcision, A un tribunal compos6 de trois arbitres, un qui doit 8tre
nomm6 par chaque Partie contractante, et le troisi~me ddsign6 d'un commun accord
par les deux arbitres drjA choisis, A condition que ce troisi~me arbitre ne soit pas une
personne qui ne puisse Ptre considdre comme neutre par rapport au diffdrend, en
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vertu de sa nationalit6 ou de sa r6sidence; ce dernier arbitrejoue le r6le de Pr6sident
du tribunal.

3. Chaque Partie contractante d6signe un arbitre dans les soixante jours A
compter de la date de rception par 1'une des Parties contractantes de la notification
demandant un arbitrage envoy6e par l'autre, et le troisi~me arbitre doit 8tre d6sign6
dans un nouveau d6lai de soixantejours. Si l'une ou l'autre des Parties contractantes
ne d6signe pas son propre arbitre dans le d6lai de soixante jours ou si le troisi~me
arbitre n'est pas d6sign6 dans le d6lai indiqu6, le Pr6sident du Conseil de l'Organisa-
tion de l'aviation civile internationale peut etre pri6 par l'une ou l'autre Partie con-
tractante de nommer un arbitre ou des arbitres.

4. Si le Pr6sident estime qu'il est ou qu'elle est une personne qui ne peut 8tre
consid6r6e comme neutre par rapport au diff6rend du fait de sa nationalit6 ou de sa
rdsidence, le Vice-Pr6sident le plus ancien qui n'est pas disqualifi6 pour ce motif
peut 8tre pri6 par Fune ou l'autre Partie contractante de proc6der L la nomination.

5. Les Parties contractantes se conforment A toute ddcision prise aux termes
du paragraphe 2 du pr6sent article.

Article 16

1. Chacune des Parties contractantes peut A tout moment demander par 6crit
des consultations avec l'autre Partie contractante pour amender le pr6sent Accord.
Ces consultations commencent dans les soixante jours qui suivent la date de rdcep-
tion de ladite demande, sauf convention contraire entre les Parties contractantes.

2. Si l'amendement est li6 aux dispositions du pr6sent Accord autres que
celles de l'Annexe, ledit amendement est approuv6 par chaque Partie contractante,
conform6ment A ses procdures constitutionnelles, et entre en vigueur A la date de
l'change des notes entre les Parties contractantes indiquant cette approbation.

3. Si l'amendement ne concerne que l'Annexe, les consultations se tiennent
entre les autorit6s a6ronautiques des deux Parties contractantes. Lorsque lesdites
autorit6s conviennent d'une nouvelle Annexe ou de revisions A l'Annexe, lesdits
amendements entrent en vigueur apr~s leur confirmation par 6change de notes entre
les Parties contractantes.

Article 17

Chacune des Parties contractantes peut i tout moment informer l'autre par
&crit de son intention de mettre fin au pr6sent Accord. Si tel est le cas, le pr6sent
Accord cesse d'6tre valide un an apr~s la date de rception par l'autre Partie con-
tractante de la notification de r6siliation sauf, si aprbs accord entre les Parties con-
tractantes, la notification en question est retir6e avant l'expiration de ladite p6riode.

Article 18

Le pr6sent Accord et tous amendements qui y sont apport6s sont enregistr6s
aupr~s de l'Organisation de l'aviation civile internationale.

Article 19

Le pr6sent Accord est approuv6 par chaque Partie contractante conform6ment
A ses procedures constitutionnelles et entre en vigueur A la date de l'6change des
notes d'approbation entre les Parties contractantes.
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EN FOI DE QUOI, les soussign6s, A ce dfiment autoris6s par leurs Gouverne-
ments respectifs, ont sign6 le pr6sent Accord.

FAIT en double exemplaire en langues anglaise et japonaise, les deux textes
faisant 6galement foi, A Hong Kong le 28 f6vrier 1997.

Pour le Gouvemement Pour le Gouvemement
de Hong Kong: du Japon :

STEPHEN IP HIDEAKI UEDA
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ANNEXE

Section I

Routes A exploiter dans les deux directions par la ou les entreprises de transport a6rien
d6sign6e(s) du Japon :

Points
au Japon

Points
intermdiaires

Points
6i Hong Kong

Points
au-delb

Tokyo
Nagoya
Osaka
Fukuoka
Kagoshima
Naha
Sapporo
Deux autres points

au Japon

Deux points intermdiai-
res en Asie

Note 1 : Les services agr66s assurds par la ou les entreprises de transport a6rien d6sign6e(s) du
Japon commencent A un point situ6 au Japon, mais les autres points sur les routes indiqu6es peuvent au
choix de chaque entreprise d6sign6e 8tre omis sur l'un quelconque ou tous les vols.

Note 2 : Sous r6serve de la Note 3, des combinaisons sp6cifiques de points sur les routes indiqu6es
A exploiter par la ou les entreprises de transport a6rien d6sign~e(s) du Japon sont d6termin6es conjointe-
ment et confirm6es par 6crit entre les Parties contractantes.

Note 3: La ou les entreprises de transport a6rien ddsign6e(s) du Japon peuvent continuer d'exercer
leurs droits de trafic entre les deux points intermddiaires en Asie et Hong Kong, qui 6taient exerc6s par
les entreprises en question imm&Iiatement avant la date de 1'entr6e en vigueur du pr6sent Accord.

Note 4: Aucun point de Chine continentale ne peut 6tre desservi comme point interm&liaire ou
comme point au-delI.
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Section II

Routes A exploiter dans les deux directions par la ou les entreprises de transport a6rien
d6sign~e(s) de Hong Kong:

Points Points Points Points
a Hong Kong internediaires au Japon au-deld

Hong Kong Deux points interm6diai- Fukuoka Points au-delb
res en Asie Osaka

Nagoya
Tokyo
Sapporo
Naha
Kagoshima
Sendai
Hiroshima

Note I : Les services agr ds assures par la ou les entreprises de transport adrien ddsign6e(s) de Hong
Kong commencent A un point situ6 dans la zone de Hong Kong, mais les autres points sur les routes
indiqudes peuvent au choix de chaque entreprise d6sign6e 6tre omis sur l'un quelconque ou tous les vols.

Note 2 : Sous r6serve de la Note 3, des combinaisons sp6cifiques de points sur les routes indiqu6es
A exploiter par la ou les entreprises de transport a6rien d6sign6e(s) de Hong Kong sont ddtermin6es
conjointement et confirm6es par 6crit entre les Parties contractantes.

Note 3: La ou les entreprises de transport a6rien ddsignde(s) de Hong Kong peuvent continuer
d'exercer leurs droits de trafic entre les deux points interm6diaires en Asie et au Japon, qui 6taient
exerc6s par les entreprises en question imm&liatement avant la date de l'entr6e en vigueur du pr6sent
Accord.

Note 4: Aucun point de Chine continentale ne peut &re desservi comme point interm&Iiaire ou
comme point au-delA.
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