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[ESTONIAN TEXT - TEXTE ESTONIEN]

EESTI VABARIIGI VALITSUSE JA UKRAINA VALITSUSE VAHE-
LINE TULU- JA KAPITALIMAKSUGA TOPELTMAKSUSTA-
MISE VALTIMISE NING MAKSUDEST HOIDUMISE TOKESTA-
MISE LEPING

Eesti Vabariigi Valitsus ja Ukraina Valitsus,

soovides s6lmida lepingut tulu- ja kapitalimaksuga topeltmaksustamise v~ltimiseks ning

maksudest hoidumise t6kestamiseks

ja kinnitades oma pifidlusi arendada ning siivendada vastastikuseid majandussidemeid,

leppisid kokku jargnevas:

Artikkel 1

Isikuline ulatus

Kesolev leping kehtib isikute suhtes, kes on dhe v6i m6lema lepinguosalise riigi
residendid.

Artikkel 2

Lepingualused maksud

1. KAesolev leping kehtib lepinguosalise riigi, tema riiklike allfiksuste v6i kohalike
omavalitsuste poolt kehtestatud tulu- ja kapitalimaksude suhtes, seda s6ltumata nende
sissen6udmise viisist.

2. Tulu- ja kapitalimaksudena kcsitletakse makse, mis on kehtestatud kogutulule,
kogukapitalile v6i tulu v6i kapitali koostisosadele, sealhulgas makse vallas- vfi kInnisvara
v66randamisest saadud tulule, samuti ka malse kapitali vdituse kasvule.

3. Olemasolevad maksud, mille suhtes leping kehtib, on konkreetselt:

a) Eestis:

i) tulumaks;
(ii) kohalik tulumaks; ja
(iii) maamaks;
(edaspidi "Eesti maks");
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b) Ukrainas:

(i) ettev6tte kasumnimaks (podatok na prybutok pidpryjemstv); ja
(ii) kodanike tulumaks (prybutkovyj podatok z gromadian);
(edaspidi "Ukaina maks").

4. Leping kehtib ka samastele v6i olemuslikult sarnastele maksudele, mis on lepinguosalise
riigi pooh kehtestatud p&iast kuesoleva lepingu allakixjutamise kuupieva lisaks olernasolevatele
maksudele v6i nende asemel. Lepinguosaliste rilkide kompetentsed ametiv6imud teatavad
fiksteisele igast tifhtsamast muudatusest, mis or. tehtud nende vastavates maksuseadustes.

Artikkel 3

U1dmfisted

K~iesoleva lepingu m6ttes, kui kontekst ei n6ua teisiti:

a) m6iste "Eesti" thhistab Eesti Vabaridd ja, kasutatuna geograafilises m6ttes,
tahistab Eesti territooriumi ja muid Eesti territoriaalvetega k1gnevaid alasid, kus
Eesti v6ib Eesti seaduste alusel ja koosk6las rahvusvahelise 6igusega kasutada
6igusi merep6hja, maap6ue ning neis leiduvate loodusvarade suhtes;

b) m6iste "Ukraina', kasutatuna geograaflises m6ttes, tdhistab Ukraina territooriumi,
tema mandrilava ja eksklusiivset (merealast) majandusv66ndit, sealhulgas
vfljaspool Ukraina territoriaalmerd asuvaid alasid, mida koosk6las rahvusvahelise
6igusega on mAifletud v6i v6idakse n hualeda kui alasid, kus Ukrainal v6ivad
olla 6igused merep6hja, maap6ue ning neis leiduvate maavarade suhtes;

c) m6isted "lepinguosaline riik" ja "teine lepinguosaline riik' tAhistavad Eestit v6i

Ukrainat, nii nagu kontekst seda n6uab;

d) m6istc "kodanik" tWhistab:

(i) lepinguosalise riigi kodakondsust omavat fiilsilist isikut;

(ii) juriidilist isikut, partnerlust v6i assotsiatsiooni, kelle staatus on m fmtletud
lepinguosalises rigis kehtivate seadustega;

e) m6iste "isik" h6lmab fiilsilist isikut, kompaniid ja muud isikute thendust;

f) m6iste "kompanii" tAhistab juriidilist isikut v6i igat aiksust, keda rnaksustamise
eesm§rgil kisitletakse juriidilise isikuna;

g) m6isted "lepinguosalise riigi ettev~te" ja "teise lepinguosalise riigi ettevate"
tfihistavad vastavalt lepinguosalise rilgi residendi ettev6tet ja teise lepinguosalise
riigi residendi ettev6tet;
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h) m6iste "rahvusvaheline transport" tAhistab lepinguosalise riigi ettev6tte mere- v6i
6hutransporti, viilja arvatud juhul, kui mere- v6i 6hutransport toimub ainult teise
lepinguosalise riigi piirides;

i) m6iste "kompetentne ametiv6im" tdiistab Eestis rahandusministrit v6i tema
volitatud esindajat, ja Uluanas Rahandusministeeriumit v6i tema volitatud
esindajat.

2. Kui lepinguosaline riik kasutab lepingu rakendamisel teisi, sin defmeerimata m6isteid,
siis on neil, kui kontekst ei n6ua teisiti, tihendus, mis on neil selle riigi seaduse alusel vastavate
maksude kohta, mille suhtes leping kehtib.

Artikkel 4

Resident

1. Kgesoleva lepingu m6ttes t histab m~iste "lepinguosalise riigi resident" isikut, kellel on
selle rilgi seaduste alusel maksukohustus elukoha, residentsuse, juhtimiskeskuse,
registreerimiskoha v6i m6ne muu samase kriteeriumi t6ttu. M6iste h6lmab ka selle riigi valitsust,
tema fiiklikke allfiksusi ja kohalikke omavalitsusi, ja selle riigi, rfildikU allmise v6i koahamiku
omavalitsuse asutusi v6i neile tiielikult kuuluvaid iiksusi, kes on loodud selle riigi seaduste
alusel. Kuid see m6iste ei h~lma isikut, kellel on seles rilgis maksukohustus ainult seal asuvate
tulualikate vfi kapitali t6ttu.

2. Kui kiesoleva artildi 1. M5ike sitete kohaselt on fiifisiline isik m6lema lepinguosalise riigi
resident, siis mnAirkse tema staatus jprgnevalt:

a) teda loetakse residendiks lepinguosalises riigis, kus tal on alaline elukoht; kui tal
on alaline elukoht m6lemas lepinguosalises riigis, siis loetakse teda residendiks
lepinguosalises riigis, kellega tal on otsesemad isikilkud ja majanduslikud sidemed
(eluliste huvide keskus);

b) kui lepinguosalist rilki, kus on tema eluliste huvide keskus, ei ole v~imalik
kindlaks mdrata, vfi kui tal puudub alaline elukoht kummaski lepinguosalises
riigis, siis loetakse teda residendiks lepinguosalises rilgis, kus ta korduvalt viibib;

c) kui ta viibib korduvalt m61emas lepinguosalises riigis v6i ei viibi korduvalt neist
kummasid, siis loetakse teda residendiks lepinguosalises riigis, kelle kodanik ta
on;

d) kui ta on m6lerna lepinguosalise riigi kodanik v6i ei ole kummagi lepinguosalise
riigi kodanik, siis lahendatakse see kaisimus lepinguosaliste riikide kompetentsete
ametiv6imude vastastikusel kokkuleppel.

3. Kui kiesoleva artikli 1. 6ike sitete kohaselt on isik, kes ei ole fuiilsiline isik, m6lema
lepinguosalise riigi resident, siis loetakse teda residendiks lepinguosalises riigis, kefle seaduste
alusel on mixradetud tema staatus.
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Artikkel. 5

Pfisiv tegevuskoht

1. Kiesoleva lepingu m6ttes tihistab m6iste "pfisiv tegevuskoht' fritegevuse kindlat
asukohta, mille kaudu tiielikult v6i osaliselt toimub ettev6tte itegevus.

2. M6iste "pfisiv tegevuskoht" h6lmab sealhulgas:

a) juhtkonna asukohta;
b) fdiaali;
c) kontorit;
d) tehast;
e) t8fkoda;
f) loodusvarade uurimisega seotud seadmeid v6i ehitist;
g) kaevandust, nafta- v6i gaasipuurauku, karjin vi minda teist loodusvarade

kasutuselev6tu kohta;
h) kaupade mihigiks kasutatavat ladu vii muud ehitist.

3. Ehitusplats v6i ehitus-, montaali- v6i seadmestamisprojekt kujutab endast pisivat
tegevuskohta ainult juhul, kui selline plats vii projekt kestab kauem kui kuus kuud.

4. Olenemata kiesoleva aftili eelnevatest sitetest ei loeta miistet "p-isiv tegevuskoht"
h6lmnavat:

a) viimsuste kasutamist ettevittele kuuluvate kaupade ainult ladustamise,
viljapaneku v6i kohaletoimetamise eesm-rgil;

b) ettev6ttele kuuluvate kaubavarude hoidmist ainult ladustamise, viljapaneku v6i
kohaletoimetamise eesmrgil;

c) ettev6ttele kuuluvate kaubavarude hoidmist ainult tkitlemise eesmirgil teise
ettev6tte poolt;

d) iritegevuse kindla asukoha pidamist ainult ettevittele vajalike kaupade ostnise
v6i informatsiooni kogumise eesmirgil;

e) ifitegevuse Idndla asukoha pidamist ainult ettev6tte toimimiseks vajaliku, m6ne
muu ettevalmistava vii abistava iseloomuga tegevuse eesmArgil;

f) Aritegevuse kindla asukoha pidamist ainult seoses punktides a kuni e loetletud
tegevuste fiksk6ik milliste kombinatsioonidega, eeldades, et kiik sellest
kombinatsioonist tulenev kindla asukoha Aritegevus on ettevalmistava v6i abistava
iseloomuga.

5. Olenemata kiesoleva artikli 1. ja 2. Mike sitetest, kui isik, kes ei ole s6ltumatu esindaja
staatuses vastavalt kiesoleva artikli 6. 1ikele, tegutseb ettevitte nimel ning kes on volitatud
slmirma ja korduvalt silmib lepinguosajises riigis ettev6tte nimel lepinguid, siis loetakse sel
ettev6ttel olevat pfisiv tegevuskoht selles rilgis k6igi sellise isiku poolt ettevatte jaoks sooritatud
tegevuste suhtes juhul, kui sellise isiku tegevus ei vasta kiesoleva artildi 4. Mikes loetletud
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tegevustele, mis oleksid toimunud ifitegevuse kindla asukoha kaudu ja mis ei muudaks seda
aitegevuse kindlat asukohta vastavalt selle 6ike sktetele piisivaks tegevuskohaks.

6. Ettev6ttel ei loeta olevat lepinguosalises riigis pfisivat tegevuskohta ainult seles riigis
maakleri, kornisjonari v6i m6ne teise s51tumatu esindaja kaudu toimuva i-itegevuse suhtes
eeldusel, et sellised isikud tegutsevad ritegevuseks ettenrhtud korras.

7. Asjaolu, et kompanii, kes on lepinguosalise riigi resident, kontrollib kompaniid v6i on
kontroUitav kompanii poolt, kes on teise lepinguosalise riigi resident, v6i kelle iritegevus toimub
selles teises riigis (Ias pfisiva tegevuskoha kaudu v6i m6nel muul viisil), ei muuda iseenesest
kumbagi kompaniid diksteise suhtes pfisivaks tegevuskohaks.

Artikkel 6

Kinnisvaratulu

1. Lepinguosalise riigi residendi poolt teises lepinguosalises riigis asuvast kinnisvarast
saadud tulu (sealhulgas tulu p6llumajandusest ja metsandusest) v6idakse maksustada selles teises
riigis.

2. M6istel "kinnisvara" on tihendus, mis tal on selle lepinguosalise riigi seaduse alusel, kus
mainitud vara tegelikult asub. Miste h6lmab igal juhul kinnisvara p'raldisi, pSUumajanduses
ja metsanduses kasutatavat sisseseadet ning eluskarja, maaomandit kisideva fildise seadusega
sitestatud 6igusi, optsioone v~i sarnaseid kinnisvara omandamise 6igusi, kinnisvara kasutamis-
5igusi ja 6igusi muutuvatele v6i piisivatele viljamaksetele t66 v6i 6iguse eest t661e maavarade
leiukohtade, allikate ja teiste loodusvaradega. Laevu ja 6hus~idukeid ei kisitleta kinnisvarana.

3. Kiesoleva artikli 1. 1Mike satted kehtivad kinnisvara otsesest kasutamisest, rendile
andinisest voi m~nel muuI viisil kinnisvara kasutamnisest saadud tulule, aga ka kinnisvara
v66randamisest saadud tulule.

4. Kui aktsiate v6i muude korporatiivsete 5iguste omamine kompaniis annab selliste aktsiate
v6i korporatiivsete 6iguste omanikule 5iguse kompaniile kuuluva kinnisvara kasutusele, siis
v6idakse selle 6iguse otsesest kasutamisest, rendile andmisest v6i m6nel muul viisil kasutamisest
saadud tulu maksustada selles lepinguosalises riigis, kus kinisvara asub.

5. Kiesoleva artikli 1. ja 3. 6ike sitted kehtivad ka ettev6tte kinnisvarast ja eraviisilises
teenistuses kasutatavast kinnisvarast saadud tulule.

Artikkel 7

Arikasumid

1. Lepinguosalise riigi ettev6tte kasumid maksustatakse ainult selles riigis, kui ettev6tte
1ritegevus ei toirnu teises lepinguosalises riigis asuva piIsiva tegevuskoha kaudu. Kui ettev6tte
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Iritegevus toimub eelpool mainitud viisil, siis v6idakse ettev6tte kasumeid maksustada teises
xiigis, kuid ainult seda osa kasumitest, mis kuulub sellele pilsivale tegevuskohale.

2. Olenevalt kiiesoleva artikli 3. 18ike s~tetest, kui lepinguosalise riigi ettev6tte iritegevus
toilnub teises lepinguosalises riigis asuva pfisiva tegevuskoha kaudu, siis loetakse kummasid
IePinguOsalises riigis sellele piisivale tegevuskohale kuuluvaks kasumid, mida tegevuskoht oleks
v6inud saada iseseisva ettev6ttena, kes osaleb samade v6i sarnaste tingimuste alusel samadel v6i
sarnastel tegevusaladel ja on tiesti iseseisev oma suhetes ettev6ttega, kelle pfisiv tegevuskoht
ta on.

3. Pfisiva tegevuskoha kasumite mfldramisel lubatakse kuludena maha arvata kulusid, mis
on tekkinud pfisiva tegevuskoha t6ttu, sealhulgas juhtinise ja administreerimisega tekkinud
kulud, seda kas riigis, kus pfisiv tegevuskoht asub, v6i mujal. Lepinguosalise riigi poolt
mahaarvatavatena lubatud kulud h6lnavad ainul kulusid, mis on selle riigi siseriiklike
6igusakfide alusel mahaarvatavad. Kuludena ei lubata eriti mahaarvata summasid, mida p'siv
tegevuskoht maksis (teisiti kui tegelike kulude katmiseks) ettev6ttele v6i tema teistele kontoritele
rojaltidena, tasudena v6i muude samaste viljamaksetena patentide vdi muude 6iguste kasutamise
eest, v6i komisjonitasuna teatud teenuste osutamise v6i juhtimise eest, v6i, vAlja arvatud
pangandusettev6tte puhul, intressidena ettev6tte poort piisivale tegevuskohale antud rahalise laenu
eest.

4. Niiv6rd, kLiv6rd paisivale tegevuskohale kuuluvaid kasumeid fifimtakse lepinguosalise
riigi poolt jdrgitava tava kohaselt ettev~tte kogukasumite jaotamise alusel tena erinevate osade
vahel, ei takista kfiesoleva artikli 2. 15ike iikski site mAimanast maksustatavaid kasumeid selles
lepinguosalises riigis kasutatava jaotusmeetodi jfrgi; seejuures peab kasutatav jaotusmeetod
olema selline, et tulemus oleks koosk6las kaesolevas artiklis olevate p6him6tetega.

5. Kasumeid ei loeta pfisivale tegevuskohale kuuluvaks ainuiiksi p6hjusel, et see pfisiv
tegevuskoht ostab ettev6tte jaoks kaupu.

6. Eelnevate ligete m6ttes nMratakse pisivale tegevuskohale kuuluvad kasumid igal aastal
sama meetodi alusel, vi1ja arvatud juhul, kui on olemas sobiv ja killaldane p6hjus vastupidiseks.

7. Kui kasumid h6hmavad tululiike, mida kisitletakse eraldi kesoleva lepingu teistes
artiklites, siis rakendatakse nende artiklite satteid s61tumata kliesoleva artikli sAtetest.

8. Miski kuiesolevas artiklis ei takista lepinguosalist riiki rakendamast ona seadust, mis
kfsitleb iiksk6ik millise isiku kindlustus§ritegevuse maksustamist (niiv6rd, kuiv6rd see seadus
kehtib klesoleva lepingu allakirjutamise kuupfeval ja kui seda ei muudeta mri-al, mis m6jutaks
tema fildist iseloomu).

Artikkel 8

Mere- ja 6hutransport

1. Lepinguosalise riigi ettev6tte rahvusvahelisest mere- vbi 6hutranspordist saadud kasumid
mlaksustatakse ainult selles riigis.
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2. Kfiesoleva artikli m6ttes h6lmavad ettev6tte rahvusvahelisest mere- v6i 6hutranspordist
saadud kasumid:

a) kasumeid laevade v6i lennukite ilma meeskonnata rentimisest; ja

b) kasumeid kaupade transpordis kasutatavate konteinerite (sealhulgas konteinerite
transpordis kasutatavate treilerite ja nendega seotud seadmete) kasutamisest,
hooldamisest v6i rentimisest;

kui sefiine rentinine v6i vastav kasutamine, hooldamine v6i rentimine kaasneb lepinguosalise
riigi ettev6tte rnhvusvahelise mere- v6i 6iutranspordiga.

3. Kiesoleva artikli 1. 16ike sitted kehtivad ka kasumitele, mis on saadud osalusest puulis,
iihiritegevuses v6i rahvusvahelises transpordiorganisatsioonis.

Artikkel 9

Assotsieerunud ettev6tted

1. Kui

a) lepinguosalise riigi ettev6te osaleb otseselt v6i kaudselt teise lepinguosalise riigi
ettev6tte juhtimises, kontrollimises v6i kapitalis, v6i kui

b) samad isikud osalevad otseselt v6i kaudselt lepinguosalise riigi ja teise
lepinguosalise riigi ettev6tte juhtimises,'kontrollimises v6i kapitalis,

ja kui kummalgi juhul miRatakse v6i lepitakse kahe ettev6tte vahelistes kaubanduslikes v6i
finantssuhetes kokku iseseisvate ettev6tete vahelistest erinevad tingimused, siis v6ib
lepinguosaline riik lugeda kasumid, mis oleksid ilma nende tingimusteta lisandunud iihele
nendest ettev6tetest, kuid mis nende tingimuste t6ttu ei lisandunud, selle ettev6tte kasumite hulka
ja vastavalt ka maksustada.

2. Kui lepinguosaline riik loeb sedle riigi ettev6tte kasumite hulka - ja maksustab vastavalt -
kasumeid, mille osas teise lepinguosalise riigi ettev6te on selles teises riigis maksustatud, ja kui
sellised kasumid on kasumid, mis oleksid lisandunud esimesena mainitud riigi ettev6ttele, kui
nende kahe ettev6tte vahelised tingimused oleksid olnud samnased iseseisvate ettevdtete vaheliste
tingimustega, siis reguleerib teine riik vastavalt nende kasumite maksustamise ulatust. Sellise
reguleerimise ulatuse miranisel arvestatakse k~esoleva lepingu teisi sAtteid ja lepinguosaliste
riikide kompetentsed ametiv6inud konsulteerivad vajadusel teineteisega.

Artikkel 10

Dividendid

1. Dividende, mida kompanii, kes on lepinguosalise riigi resident, maksab teise
lepinguOsalise riigi residendile, v6idakse maksustada selles teises riigis.
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2. Seejuures v6idakse neid dividende maksustada ka selles lepinguosalises riigis ja vastavalt
selle riigi seadustele, kus dividende maksev kompanii on resident, aga kui dividendide saaja on
dividendide kasusaav omanik, siis ei ileta dividendidelt v6etav maks:

a) 5 protsenti dividendide brutosununast, kui kasusaav ornanik on kompanii (kes ei
ole partnerlus), kellele kuulub otseselt vihemalt 25 protsenti dividende maksva
kompanii kapitalist;

b) 15 protsenti dividendide brutosummast k6igil teistel juhtudel.

KMesoleva 6ike sitted ei m6juta kompanii nende kasumite naksstanmist, millest dividende
makstakse.

3. Kiesolevas aftiklis kasutatuna ihistab m6iste "dividendid" tulu aktsiatest v6i muudest
kasumis osalevatest 6igustest, mis ei ole v6lan6uded, tulu teistest korporatiivsetest 6igustest,
mida selle rilgi maksuseaduste jirgi, kus dividende jaotav kompanii on resident, klisitletakse
maksustamisel tuluna aktsiatelt.

4. Kiesoleva artikli 1. ja 2. 16ike sitted ei kehti, kui dividendide kasusaava omaniku, kes
on lepinguosalise riigi resident, iritegevus toimub teises lepinguosalises riigis, kus dividende
maksev kompanii on resident, seal asuva pfisiva tegevuskoha kaudu v6i ta tegutseb selles teises
riigis emviisiliselt seal asuva kindla asukoha kaudu ja osalus, mile alusel dividende makstakse,
on tegelikult seotud sellise pfisiva tegevuskoha v6i kindla asukohaga. Sel juhul kehtivad vastavalt
kas kiesoleva lepingu 7. artikhl v6i 14. artikli sitted.

5. Kui kompanii, kes on lepinguosalise riigi resident, saab kasumeid v6i tulu teisest
lepinguosalisest riigist, siis ei saa see teine riik kehtestada maksu kompanii poolt makstavatele
dividendidele, vilja arvatud juhul, kui dividende makstakse sele teise riigi residendile v6i kui
osalus, mille alusel dividende makstakse, on tegelikult seotud selles teises riigis asuva pfisiva
tegevuskoha v6i kindla asukohaga, ega allutada kompanii jaotamata kasumeid maksule kompanii
jaotamata kasumitelt, isegi kui makstavad dividendid v6i jaotamata kasumid koosnevad tfiielikult
v6i osaliselt selles teises riigis tekkinud kasumitest v6i tulust.

Artikkel I 1

Intressid

1. Intressid, mis tekivad lepinguosalises riigis ja mida makstakse teise lepinguosalise riigi
residendile, v6idakse maksstada selles teises riigis.

2. Seejuures v6idakse neid intresse maksustada ka selles lepinguosalises riigis ja vastavalt
Sche riigi seadustele, kus intressid tekivad, aga kui intresside saaja on intresside kasusaav
Omanik. siis ei ifleta intressidelt v6etav maks 10 protsenti intresside brutosummast.

3. Olenemata kiesoleva artikli 2. 16ike sitetest on lepinguosalises riigis tekkdnud intressid,
mile saajaks ja kasusaavaks omanikuks on teise lepinguosalise riigi valitsus, sealhulgas riildikud
allfiksused v6i kohalikud omavalitsused, keskpank v6i t~ielikult sellele valitsusele kuuluv
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fmantsinstitutsioon, v6i selle valitsuse poolt garanteeritud laenudest saadud intressid, vabastatud
esimesena mainitud riigi maksust.

4. Kaesolevas artiklis kasutatuna thistab m~iste "intressid" tulu igat lild v6lan~uetelt, nis
on v6i ei ole tagatud hfipoteegiga, ja erit tulu valitsuse vi rtpaberitelt ja tulu v6lakohustustelt
v6i obligatsioonidelt, sealhulgas selliste v irtpaberite, vflakohustuste v6i obligatsioonidega
kaasnevatelt preemiatelt ning auhindadelt. Kesoleva artikli m6ttes ei kisifleta intressidena viivist
lfilinenud maksetelt.

5. Kesoleva artikli 1., 2. ja 3. 1Mike stted ei kehti, kui intresside Iasusva onianiku, kes
on lepinguosalise riigi resident, Aritegevus toimub teises lepinguosalises riigis, kus intressid
tekivad, seal asuva pfisiva tegevuskoha kaudu v6i ta tegutseb teises riigis eraviisiliselt seal asuva
kindla asukoha kaudu ja v6lan6ue, mille east intresse nakstakse, on tegelikult seotud sellise
pfisiva tegevuskoha v6i kindla asukohaga. Sel juhul kehtivad vastavalt kas klesoleva lepingu 7.
artildi vai 14. artili sfitted.

6. Intresse loetakse tekkinuks lepinguosalises riigis, kui maksja on selle rilgi resident.
Seejuures, kui intresse maksval isilul, kes on v6i ei ole lepinguosalise riigi resident, on
lepinguosalises riigis pfisiv tegevuskoht v6i kindel asukoht, millega seoses teklds v6lgnevus,
millelt intresse makstakse, ning nende intressidega koormatakse pfisivat tegevuskohta v6i kindlat
asukohta, siis loetakse neid intresse tekldnuks riigis, kus asub pfisiv tegevuskoht v6i kindel
asukoht.

7. Kui intresside maksja ja kasusaava omaniku v6i nende m6lema ja m6ne teise isiku
vaheliste erisuhete t6ttu vastava v6lan6ude cest makstavate intresside sunmma illetab summa, mis
oleks maksja ja kasusaava omaniku vahel kokku lepitud selliste suhete puudumisel, siis kehtivad
kiesoleva artikii slitted ainult viimati mainitud sumniale. Sel juhul kuulub maksete liigosa
maksustamisele vastavalt kummagi lepinguosalise riigi seadustele, arvestades kfesoleva lepingu
teisi shtteid.

Artikkel 12

Rojaltid

i. Rojaltid, rais teldvad lepinguosalises riigis ja mida makstakse teise lepinguosalise riigi
reidendile- v6idakse maksistacda selles teises riigis.

. Seejuures v6idakse sellised rojaltid maksustada ka selles lepinguosalises riigis ja vastavalt
9011e riigi seadustele, kus rojaltid tekivad, aga kui rojaltide saaja on rojaltide kasusaav omanik,
Uis ei fileta rojaltidelt v6etav maks 10 protsenti rojaltide brutosummast.

3. Kiesolevas artiklis kasutatuna tihistab m6iste "rojaltid" igat liki nakseid, inida saadakse
tasuma kasutamise eest v6i 6iguse eest kasutada kiijanduslike, kusdliste v6i teaduslike t66de
(sealhulgas kinofilmide ja raadio- v6i televisioonisaadete salvestiste) autori6igusi, patente,
kaubam5rke, disaine vfi mudeleid, plaane, salajasi valemeid v6i protsesse, v6i kasutamise eest
v6i 6iguse eest kasutada t88stuslikku, kaubanduslikku v6i teadusalast sisseseadet, v6i
t66stuslikku, kaubanduslikku v6i teadusalast kogemust puudutavat inforratsiooni (know-how).
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4. Kkesoleva artikli 1. ja 2. 16ike sitted ei kehti, kui rojaltide kasusaava onanik, kes on
lepinguosalise riigi resident, iritegevus toimub teises lepinguosalises riigis, kus rojaltid tekivad,
seal asuva pfisiva tegevuskoha kaudu v6i ta tegutseb teises riigis eraviisiliselt seal asuva kindla
asukoha kaudu ja 6igus v6i vara, mile eest rojalteid makstakse, on tegelikult seotud sellise
paisiva tegevuskoha v6i kindla asukohaga. Sel juhul kehtivad vastavalt kas kfiesoleva lepingu 7.
artikli v6i 14. artikli s tted.

5. Rojalteid loetakse tekkinuks lepinguosalises rilgis, kui maksja on selle riigi resident.
Seejuures, kui rojalteid maksval isikul, kes on v6i ei ole lepinguosalise riigi resident, on
lepinguosalises riigis pfisiv tegevuskoht v6i kindel asukoht, millega seoses tekkis kohustus
maksta rojalteid, ning nende rojaltidega koormatakse pfisivat tegevuskohta v6i kindlat asukohta,
siis loetakse neid rojalteid tekkinuks riigis, kus asub pdisiv tegevuskoht v6i kindel asukoht.

6. Kui rojaltide maksja ja kasusaava omaniku v6i nende m6lema ja m6ne teise isiku
vaheliste erisuliete t6ttu kasutanise, 6iguse v6i informatsiooni eest makstavate rojaltide summa
filetab summa, nis oleks maksja ning kasusaava omaniku vahel kokku lepitud selliste suhete
puudumisel, sfis kehtivad kiesoleva artiMli sitted ainult viimati mainitud summale. Sel juhul
kuulub maksete iigosa maksustamisele vastavalt kunmagi lepinguosalise rilgi seadustele,
arvestades kiesoleva lepingu teisi sitteid.

Artikkel 13

Kapitali juurdekasv

1. Lepinguosalise riigi residendi poolt saadud kapitali juurdekasvu kiesoleva lepingu 6.
artiklis ksitletud ja teises lepinguosalises riigis asuva kinnisvara v56randamisel v6idakse
naksustada selles teises riigis.

2. Lepinguosalise riigi residendi poolt saadud kapitali juurdekasvu v66randatud:

a) aktsiatest, mille va itus v6i suurem osa viirtusest parineb otseselt v6i kaudselt
teises lepinguosalises riigis asuvast kinnisvarast, v6i

b) osalusest partnerluses, mille vara koosneb p6hiliselt teises lepinguosalises riigis
asuvast kinnisvarast v6i punktis a mainitud aktsiatest,

va1dakse maksustada selles teises riigis.

3. Kapitali juurdekasvu vallasvara v66randarnisel, mis moodustab osa lepinguosalise riigi
ettev6tte teises lepinguosalises riigis asuva puisiva tegevuskoha iritegevuses kasutatavast varast
v6i lepinguosalise riigi residendi teises lepinguosalises riigis toimuvaks eraviisiliseks teenistuseks
vajaliku kindla asukoha vallasvarast, sealhulgas kapitali juurdekasvu sellise pfisiva tegevuskoha
(kas eraldi v6i koos kogu ettev6ttega) v6i kindla asukoha v66randamiseL v6idakse maksustada
selles teises riigis.

4. Kapitali juurdekasvu, mis on saadud lepinguosalise riigi ettev6tte poolt selle
lepinguosalise riigi ettev6tte rahvusvahelises transpordis kasutatavate mere- v6i 6hus6idukite v6i
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selliste mere- v6i 6hus6idukdte ekspluateerimiseks vajaliku vallasvara v66randamisel,
maksustatakse ainult selles lepinguosalises riigis.

5. Kapitali juurdekasvu iga muu vara v66randamisel, mida ei ole kisitletud kilesoleva artikli
1., 2., 3. ja 4. 16ikes, maksustatakse ainult selles lepinguosalises riigis, kus v66randaja on
resident.

Artikkel 14

Eraviisiline teenistus

1. Tulu, mida lepinguosalise riigi residendist ffiisiline isik saab kutsealasest v6i muust
eraviisilise iseloomuga teenistusest, maksustatakse ainult seles riigis, kui tal ei ole teises
lepinguosalises riigis oma teenistuseks pidevalt vajalikku kindlat asukohta. Kui tal on selline
lindel asukoht, siis v6idakse tulu nmaksustada teises lepinguosalises riigis, kuid ainult selles osas,
mis kuulub sellele kindlale asukohale.

Kui lepinguosalise riigi residendist fiuilsilisel isikul ei ole sellist kindlat asukohta, kuid
ta viibib teises lepinguosalises riigis perioodi v6i mitme perioodi jooksul kokku rohkem kui 183
IOeva m6ne kaheteistkimekuulise perioodi viiltel, mis algab v6i 16peb vastaval rahandusaastal,
siUs loetakse tal teises riigis olevat tema tegevuseks pidevalt vajalik kindel asukoht ja tema teises
riigis toimunud ilalpool mainitud tegevusest saadud tulu kuulub sellele kindlale asukohale.

2. M6iste "kutsealane teenistus" h6lmab eriti eraviisilist teadus-, kirjandus-, kunsti-,
kIsvatus- v6i haridusalast tegevust, aga ka arstide, juristide, inseneride, arhitektide, hambaarstide
ja raamatupidajate eraviisilist tegevust.

Artikkel 15

Palgateenistus

L Olenevalt kuesoleva lepingu 16., 18. ja 19. artikli stetest maksustatakse lepinguosalise
ligi residendi poolt saadud palka, t66tasu ning muid samaseid teenistuse eest saadud tasusid

ajiwit selles riigis, kui teenistus ei ole toimunud teises lepinguosalises riigis. Kui teenistus on
tOlunud nii, siis v6idakse sellist teenistuse eest saadud tasu maksustada seres teises riigis.

2. Olenenata kfiesoleva artikli 1. 6ike satetest maksustatakse lepinguosalise riigi residendi
poolt teises lepinguosalises riigis teenistuse eest saadud tasu ainult esimesena mainitud rilgis, kui:

a) tasu saaja viibib teises riigis perioodi v6i mitme perioodi jooksul, mis ei fileta kokku 183
paeva m6ne kaheteistkimnekuulise perioodi valtel, mis algab v6i 16peb vastaval
rahandusaastal, ja

b) tasu maksab t66andja v6i tasu makstaksc tW6andja nimel, kes ei ole selle teise
riigi resident, ja
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c) tasuga ei koormata pfisivat tegevuskohta v6i kindlat asukohta, mis t85andjal on
teises riigis.

3. Olenemata kiesoleva artk eeinevatest sitetest v6idakse lepinguosalise riigi ettevStte
poor rahvusvahelises transpordis kasutatavatel mere- v6i 6hus6idukitel toimunud teenistuse eest
saadud tasu maksustada seles riigis.

Artikkel 16

Juhatuse liikmete t6otasud

Juhatuse liikmete t66tasud ja muud samased vfiijamaksed, mida lepinguosalise rilgi
resident saab teise lepinguosalise rfigi residendist kompanii juhatuse liilanena, v6idakse
maksustada selles teises rigis.

Artikkel 17

Kunstnikud ja sportlased

1. Olenemata kUesoleva lepingu 14. ja 15. artikli sdtetest v6idakse lepinguosalise riigi
residendi teatris, kinos, raadios v~i televisioonis kunstnikuna, v6i muusiku v6i sportlasena teises
lepinguosalises riigis toimuvast isiklikust tegevusest saadud tulu maksustada selles teises riigis.

2. Kui kmnsftnm v6i sportlase isiklikust tegevusest tekkinud tulu ei saa kunstnik v6i
sportlane, vaid m6ni teine isik, siis v6idakse seda tulu, olenemata kiesoleva lepingu 7., 14. ja
15. artildi satetest, maksustada lepinguosalises riigis, kus kunstniku v6i sportlase tegevus on
toimunud.

3. KMesoleva artikli 1. ja 2. 16ike sitted ei kehti tulu suhtes, mida saadakse kunstnik v6i
sportlase poolt lepinguosalises rigis toitnuvast tegevusest, kui seda fimantseeritakse tielikult v6i
P6hiliselt fille v~i m6lema lepinguosalise rigi, nende riiklike allhiksuste v~i kohalike
Onlavalitsuste pooh, v6i riiklikest, riiklike allijksuste v6i kohalike omavalitsuste fondidest. Sel
Juhul maksustatakse tulu ainult selles lepinguosalises riigis, kus kunstnik v6i sportlane on
resident.

Artikkel 18

Pensionid

1. Olenevalt kiesoleva lepingu 19. artildi 2. 1ike stetest maksustatakse lepinguosalise rilgi
residendile eelnenud teenismse eest makstavad pensionid ja muud sarnased tasud ning sellisele
residendile makstavad annuiteedid ainult seles riigis.

2. Miste "annuiteet" tAhistab fiilislisele isikule perioodidiselt kindla)csMmtud ajal tema
eluajal v6i teatud v6i mfinratavatel ajavahenikel makstavaid fikseeritud sumnasid, kohustusega
sooritada neid vdIjamakseid vasrutasuks varem tehtud tAiesti vastavale sissemaksele rahas v~i
rahalises vdirtuses.
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Artikkel 19

Riigiteenistus

1. a) Palgad, t66tasud ja muud samased tasud, mis ei ole pension ja mida
lepinguosalise riigi, riikliku alliiksuse v6i kohaliku omavalitsuse poolt makstakse
fisilisele isikule sele riigi, alliiksuse v6i omavalitsuse teenistuses oleku eest,
maksustatakse ainult selles riigis.

b) Seejuures maksustatakse sellised palgad, t66tasud ja muud sarnased tasud ainult
teises lepinguosalises riigis, kui teenistus on toimunud selles riigis ja kui fliiisiline
isik on selle riigi resident, kes:

(i) on antud riigi kodanik; v6i

(ii) kellest ei saarud antud riigi residenti ainult teenistuse eesmigil.

2. a) Pensioni, ninda lepinguosaline riigi, riikliku allfiksuse v6i kohaliku omavalitsuse
poolt v6i nende pooh loodud fondidest makstakse fuijisilisele isikule selle riigi,
allhiksuse v6i omavalitsuse teenistuses oleku eest, maksustatakse ainult seiles
riigis.

b) Seejuures maksustatakse seda pensioni ainult teises lepinguosalises riigis, kui
fiifisiline isik on selle riigi resident ja kodanik.

3. Palkade, t86tasude ja muude sarnaste tasude ning pensionide suhtes, mis on saadud
lepinguosalise riigi, riikliku alliiksuse v6i kohaliku omavalitsuse ritegevusega seotud teenistmse
eest, kehtivad kiesoleva lepingu 15., 16. ja 18. artikli s5tted.

Artikkel 20

Oli6pilased

Oli6pilase, 6pilase v6i praktikandi, kes on v6i oli vahetult enne lepinguosalises riigis
viibixnist teise lepinguosalise riigi resident ja kes viibib esimesena mainitud riigis ainult 6pingute
v6i praktiseerimise eesmargil, filalpidamiseks, 6pinguteks v6i praktiseerimiseks saadud
vffljamakseid ei naksustata esimesena mainitud riigis tingimusel, et need vAljamaksed tulevad
viljaspool seda rilki ausuvatest allikatest.

Artikkel 21

Muu tulu

1. Lepinguosalise riigi residendi poolt saadud tuluiike, mida kdesoleva lepingu eehnistes
artiklites ei ole kasitletud, maksustatakse ainult selles riigis, olenemata selest, kus tulud tekivad.
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2. Kaiesoleva artikli 1. 16ike s~tted ei kehti tulule, mis ei ole kiiesoleva lepingu 6. artikli 2.
1Mikes midratletud kinnisvaratulu, kui sellise tulu saaja, kes on lepinguosalise riigi resident,
iritegevus toimub teises lepinguosalises rilgis asuva piisiva tegevuskoha kaudu vfi keile
eraviisiline teenistus toimub teises lepinguosalises rigis asuva kindia asukoha kaudu ja keile
6igused v6i vara, millega seoses tulu saadakse, on tegelikult seotud seUise pfisiva tegevuskoha
v6i kindla asukohaga. Sel juhul kehtivad vastavalt kas klesoleva lepingu 7. artikli v~i 14. artikli
sitted.

Artikkel 22

Kapital

1. Kapitali, mis koosneb lepinguosalise riigi residendile kuuluvast kinnisvarast vastavalt
kiesoleva lepingu 6. artiklile ja mis asub teises lepinguosalises riigis, v6idakse maksustada selles
teises riigis.

2. Kapitali, mis koosneb vallasvarast, mis moodustab osa lepinguosalise riigi ettevftte teises
iepinguosalises riigis asuva pfisiva tegevuskoha iritegevuses kasutatavast varast v6i
lepinguosalise riigi residendi teises lepinguosalises riigis toimuvaks eraviisiliseks teenistuseks
vajaliku kindla asukoha vallasvarast, v6idakse maksustada selles teises riigis.

3. Kapitali, mis koosneb lepinguosalise riigi ettev6tte poolt rahvusvahelises transpordis
iasutatavatest mere- ja 6hus6idukitest, ja seliste mere- ja 6hus6idukite ekspluateerimiseks
Vaiaikust vallasvarast, maksustatakse ainult selles lepinguosalises riigis.

4. Lepinguosalise riigi residendi kapitali k6iki muid koostisosasid maksustatakse ainult selles
rilgis.

Artikkel 23

Topeltmaksustamise viltinine

1. Eestis viilditakse topeltmaksustanist jargnevalt:

a) Kui Eesti resident saab tulu v6i omab kapitali, mida vastavalt kiesolevale
lepingule v6idakse maksustada Ukrainas, ja kui tema siseriildikes 6igusaktides
puudub enamsoodustatud kisitlus, siis v6imaldab Eesti:

(i) mahaarvestuse sele residendi tulumaksust summas, mis vastab Ukrainas
makstud tuluxnaksule;

(ii) mahaarvestuse selle residendi kapitalimaksust summas, mis vastab
Ukrainas makstud kapitalimaksule.
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Seejuures ei iileta selline mahaarvestus kummalgi juhul seda osa Eesti tulu- v6i
kapitalimaksust, mis oli arvestatud enne mahaarvestuse tegemist vastavalt kas
tulule v6i kapitalile, mida v6idakse maksustada Ukrainas.

b) KResoleva 6ike punkti a m6ttes, kui Eesti residendist kompanii saab dividende
Ukraina residendist kompaniih, kelle h;Alediguslikest aktsiatest kuulub talle
vihemalt 10 protsenti, siis ei h6lma Ukrainas makstud maks mitte ainult
dividendidelt makstud maksu, vaid ka maksu dividendide aluseks olevalt
kasumiosalt.

2. a) Olenevalt Ukraina seaduse sAtetest viljaspool Ukrainat makstud maksu
k6rvaldaniise osas (mis ei m6juta seejuures siin esitatud iildp6him6tet), Eesti
seaduste alusel ja koosk6las kdesoleva lepinguga Eestis saadud kasumitelt, tulult
v6i maksustatavalt kapitalilt kas otseselt v6i mahaarvanisena makstava Eesti
malsu osas vdimaldatakse krediiti samade kasurnite, tulu v6i kapitali suhtes
arvestatud Ukraina niaksust.

Selline mahaarvestus ei Meta iihelgi juhul seda osa tulu- v6i kapitalimaksust, mis
oli arvestatud enne mahaarvestuse tegemist vastavalt kas tulule v6i kapitalile,
mida v6idakse maksustada Eestis.

b) Kui koosk6las m6ne lepingu s~ttega on Ukraina residendi saadud tulu v6i mile
kuuluv kapital vabastatud Ukraina maksust, siis olenemata sellest v6idakse selle
residendi iiej naud tulu- v6i kapitalimaksu arvestamisel v6tta arvesse vabastatud
tulu v6i kapitali.

3. Kiesoleva artikli 1. ja 2. like m6ttes loetakse lepinguosalise riigi residendile kuuluvaid
kawuneid, tulu ja kapitali, mida koosk6las kesoleva lepinguga v6idakse maksustada teises

Wosalises riigis, tekkivaks selles teises lepinguosalises riigis.

Artikkel 24

Soodustuste piirangud

Olenemata kiiesoleva lepingu teistest sitetest ei saa lepinguosalise riigi resident k-aesolevas
lepingus teise lepinguosalise riigi poolt ettenihtud maksuvahenduste v6i maksuvabastuste
soodustusi, kurl selle residendi vfi temaga seotud isiku loomise v6i olemasolu p6hieesmrgiks
v6i fiheks p6hieesmirnkideks oli saada kesoleva lepingu soodustusi, mida teisiti ei oleks
v6imaldatud.

Artikkel 25

Mittediskrimineerimine

1. Lepinguosalise riigi kodanikke ei allutata teises lepinguosalises riigis maksustarnisele v6i
selega kaasnevatele n6uetele, mis on erinevad v6i koormavamad kui maksustarnine vfi sellega
kaasnevad n6uded, millele samades tingimustes alluvad v6i alluksid selle teise riigi kodanikud,
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seda eriti residentsuse suhtes. Olenemata kesoleva lepingu 1. artikli satetest rakendatakse
cdesolevat s~tet ka isikute suhtes, kes ei ole 6ihe v6i m6lema lepinguosalise riigi residendid.

2. Kodakondsuseta isikuid, kes on lepinguosalise riigi residendid, ei afutata kummaski
lepinguosalises riigis maksustamisele v6i seflega kaasnevatele nfuetele, mis on erinevad v~i
koormavamad kui maksustamine v6i sellega kaasnevad n6uded, millele samades tingimustes
alluvad v6i alluksid vastava riigi kodanikud.

3. Lepinguosalise riigi ettev6tte teises lepinguosalises rilgis asuva piisiva tegevuskoha
maksustamnine ei saa teises riigis olla vdhem soodus kui selle teise riigi sama tegevusega
ettev6tete maksustamine. Khesolevat sktet ei saa t6lgendada kui lepinguosalise riigi kohustust
v6imaldada teise lepinguosalise riigi residentidele neid isiklikke maksusoodustusi,
maksuvabastusi ja maksuviihendusi perekonnaseisu v6i perekondlike kohustuste t6ttu, mida ta
v6imaldab oma residentidele.

4. V~Ija arvatud juhtudel, kui kehtivad kdesoleva lepingu 9. artildi 1. 16ike, 11. artikli 7.
16ike v6i 12. artikli 6. 16ike sitted, kuuluvad lepinguosalise riigi ettev6tte poolt teise
lepinguosalise riigi residendile makstavad intressid, rojaltid ja teised viljamaksed selle ettev6tte
maksustatavate kasumite mAranisel mahaarvestusele samadel tingimustel, kui neid oleks
makstud esimesena mainitud riigi residendile. Sarnaselt alluvad esimese lepinguosalise riigi
ettev6tte k6ik v61ad teise lepinguosalise rilgi residendile selle ettev6tte maksustatava kapitali
milramisel mahaarvestusele samadel tingimustel, kui neid oleks m&i&atud esimesena maiitud
riigi residendile.

5. Lepinguosalise riigi ettev6tteid, kelle kapitali kas tielikult v6i osaliselt omatakse v6i
Otseselt v6i kaudselt kontrollitakse teise lepinguosalise riigi iihe v6i enama residendi poolt, ei
allutata esimesena mainitud riigis maksustamisele v6i sellega kaasnevatele n6uetele, mis on
erinevad v6i koormavamad kui maksustamine v6i sellega kaasnevad nbuded, millele alluvad v6i
alluksid esimesena mainitud riigi teised samased ettev6tted.

6. Olenemata kiesoleva lepingu 2. artikli sAtetest kehtivad kAesoleva artikli siitted igat liiki
maksude suhtes.

Artikkel 26

Vastastikuse kokkuleppe protseduur

1. Kui isik arvab, et fihe v6i m6lema lepinguosalise riigi tegevus p~hjustab v6i v~ib
p6hjustada tena sellist maksustamnist, mis ei ole koosk6las kfiesoleva lepingu sAtetega, siis vbib
ta hoolimata nende riikide siseriiklikest 6igusaktides satestatust esitada oma juhtumi selle
lepinguosalise riigi, kelle resident ta on, kompetentsele ametiv6irnule, v6i kui tema juhtum kib
Idesoleva lepingu 25. artikli 1. 16ike alla, siis selle lepinguosalise riigi, kelle kodanLk ta on,
kompetentsele ametiv6imule. Juhtum tuleb esitada kolme aasta jooksul alates lepingu sitetele
mittevastavat maksustamist p6hjustava tegevuse esimesest teatavakstegemisest.

2. Kui protest on kompetentse ametiv6imu arvates 6igustatud ja ta rahuldavat lahendust ei
saavuta, siis pfiliab ta lahendada juhtumit vastastikusel kokkuleppel teise lepinguosalise riigi
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kompetentse ametivimuga, pidades seejuures silmas lepingu sdtetele mittevastavat maksustamise
viltimist. Saavutatud kokkulepe viiakse t~ide hoolimata ajapiirangutest lepinguosaliste riikide
siseriiklikes 6igusaktides.

3. Lepinguosaliste rilkide kompetentsed ametiv6imud pfiiavad vastastikusel kokkuleppel
lahendada k6iki raskusi v6i kahtlusi, mis tekivad lepingu t6lgendarnisel v6i rakendamisel.

4. Lepinguosaliste riilide kompetentsed ametiv6imud v~ivad eelnevate 16igete m~ttes
kokkuleppe saavutamiseks teineteisega vahetult konsulteerida.

Artikkel 27

Informatsioonivahetus

1. Lepinguosaliste riikide kompetentsed ametiv6imud vahetavad sellist informatsiooni, mis
on vajalik kdesoleva lepingu s tete v~i lepinguosaliste riikide siseriildike igusaktide ditmiseks
lepingualuste maksude suhtes niiv6rd, kuiv6rd selekohane maksustamine ei ole lepinguga
vastuolus, eriti v'ltimaks pettust ja soodustamaks maksude legaalse vfaltimise vastaste
seadusesdtete tituist. lnformatsioonivahetus ei ole piiratud kIesoleva lepingu 1. artiliga.
Lepinguosaliselt rfigilt saadud informatsiooni ksitletakse saladusena sarnaselt selle riigi
siserilklike 6igusaktide alusel saadava informatsiooniga ja seda avaldatakse ainult isikutele v6i
ametiv6irnudele (sealhulgas kohtuteleja valitsusasutustele), kes on seotud lepingualuste maksude
mian-ise v6i kogumisega, maksude sissen6udrisega, maksude suhtes vastutusele v6tmisega
vdi nende maksudega seotud kaebuste lahendarnisega. Need isikud v6i ametiv6imud kasutavad
informatsiooni ainult nimetatud eesndrkidel. Nad vaivad avaldada informatsiooni avalikul
kohtuprotsessil v6i kohtuotsuse raamides.

2. Kiesoleva artikli 1. like sdtteid ei saa mingil juhul talgendada kui lepinguosalisele riigile
pandud kohustust:

a) v6tta administratiivseid meetmeid, mis on vastuolus selle vfi teise lepinguosalise
riigi seaduste ja administratiivse tegevusega;

b) anda informatsiooni, mis ei ole selle v6i teise lepinguosalise riigi seaduste alusel
v6i administreerimise tavalise korra jgrgi kattesaadav;

c) anda informatsiooni, nis avaldaks mfne kaubavahetuse, ritegevuse, t88stusliku,
kaubanduslilk v6i kutsealase saladuse v6i kaubavahetusprotsessi v6i
informatsiooni, mille avaldamine oleks vastuolus riiklike huvidega (ordrc public).
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Artikkel 28

Diplomaatiliste v6i alaliste esinduste
ja konsulaarasutuste Iiikmed

Miski kesolevas lepingus ei m6juta diplomaatiliste vfi alaliste esinduste v6i
konsulaamasutuste iilanete rahanduslikke eelis6igusi vastavalt rahvusvahelise 6iguse fildreeglitele
v6i erikokkulepete tingimustele.

Artikkel 29

Lepingu j6ustumine

Kumbki lepinguosaline riik teatab teisele diplomaatiliste kanalite kaudu kesoleva lepingu
j6ustumiseks vajalike siseriiklike 6igusaktide n6uete tditmisest. Kiesolev leping j6ustub nendest
teatamistest viinase pfeval ja seUe s9tted hakkavad m6lemas lepinguosalises riigis kehtima:

a) 1.jaanuaril vai pirast 1.jaanuari saadud tulult kinnipeetavate maksude suhtes -
kalendriaastal, mis j~rgneb lepingu j6ustumise aastale;

b) muude tulu- ja kapitalimaksude suhtes maksudele, mis kuuluvad maksmisele
1.jaanuaril v6i prast l.jaanuari algaval maksuperioodil - kalendriaastal, mis
jArgneb lepingu j~ustumise aastale.

Artikkel 30

Lepingu 16petamine

Kiesolev leping jfib j6usse kuni tema 16petamiseni iihe lepinguosalise riigi poolt.
Kumbki lepinguosaline riik v6ib 16petada lepingu diplomnatiliste kanalite kaudu teisele
lepinguosalisele riigile kijaliku etteteatarniseg' vihemalt kuus kuud enne kalendriaasta 16ppu.
Sel juhul lakkab leping mflemas lepinguosalises riigis kehtimast:

a) 1.jaanuaril v6i p~rast 1.jaanuari saadud tulult kinnipeetavate maksude suhtes -
kalendriaastal, mis jirgneb lepingu 16petarinisteate andmise aastale;

b) muude tulu- ja kapitalimaksude suhtes maksudele, mis kuuluvad maksmisele
1.jaanuaril v6i prast l.jaanuari algaval maksuperioodil - kalendriaastal, nis
jdrgneb lepingu 16petamisteate andmise aastale.

SeUe t6endamniseks on vastavalt volitatud isikud kirjutanud alla kiiesolevale lepingule.
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S61mitud Tallinnas 40. mail 1996. a. kahes eksemplaris eesti, ukraina ja inglise keeles,
kusjuures k~ik kolm teksti on v6rdselt autentsed. T6lgendamise erinevuse korral v~etakse aluseks
ingliskeelne tekst.

Eesti Vabariigi Valitsuse
poolt:

Ukraina Valitsuse
poolt:
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[UKRAINIAN TEXT - TEXTE UKRAINIEN]

KOHBEHgI.i MIK YP5IJOM ECTOHCBKOI PECI-IYIJIIKI/I
YPAIaOM YKPAIHH4

rpo ynmmeimsi nogBifrHoro onogaaKyBaHHA
Ta nonepexeBH fnOJaTKOBHX yxuneHb
CTOCOBHO n0aTKiB Ha goxog i Ha MakHo

Ypm ECTOHCbKOi Pecny6nirK i

Yp5W YKpa'IuH,

6a)Kaio'n yK3TaCTH KOHBeHI.ioi npo yHHKHeHHI nOgIBifHoro
OrO/aTKyBafHA Ta rionepeipKeHt{ nIoXaTKr.jH1x yxrnletrb CTOCOBHO nogaTKiB Ha
JAOXOg i Ha MakHO

i rliATBepgxcyIOqH cBoc lnpalpeHHH XO p03BIITKy Ta noriiH6jTeH.HA
B3acM~mX CKOHOMiMMX CTocyHKiB.

ROMOBHJHCb IIpO TaKe:

GTATh 1

Oco6H, AO SI1KX 3aCTOCOByCTbCA Koieiu

LS KOHBeHfi1 3aCTOCOByCTbcs go oci6, RKi e pe3rgerrraMH o'iel a6o
o6ox jOrOBipHlaX )1epxcaB.

CTAIT51 2
rIogaTKH, Ha qxi noumpiomcbhi KoHBemxiA

1. I-j KOHBeHgiA 3aCTOCOByCTCA jO riogaTKiB Ha gOXOgH i Ha MaIHO, UwO
CTSxry1OTbCq Big iMeHi AoroBipHOY AepxcaBH a6o Y'f nOniTHKO-
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aJgiHicTpaTHBHHx nigIpo3AiJiB, a6o MictieBHx opraHiB anaBji, He3aTre)KHO BiJg
cnoco6y ix cT'rrHeHmH.

2. rOXaTKaMH Ha gOXOA i Ha MaRHO BBaxKalOTbCq Bci nonaTKH, Wo

cnpaBjRiOTLCA BiA 3arambHOi CYMII oxoAy Ta BiA 3aranbHoY CYMH Mafita a6o 3
oKpeMHx IX eJieMeHTiB, BKIiuoqaioH noaTKH Ha IoxoAH Big BiAqy yaanHq

pyxoMoro a6o HepyxoMoro Maf-xa i no aTKH, nlo cnpaBjinmOTSc 3 AOXOiB Big
npilpocTy BaprocTi MaAHa.

3. IcHylO'qlMNZ noJaTKa m, Ha 5[Xi notUMPIOTbCS KorreHttiA, 30KpeMa, c:

a) B ECTOHi":

(i) npH6yTKOBHfH noXaTOK (tulumaks);
(ii) MicqeBrr npH6yroBrr nogaToK (kohalik tulumaks); i
(iii) 3eMermift nogaTOK (maamaks)
(Hagaji ,,ecToHc.KHA nogaToK");

b) B YKpa'fHi:

(i) nogaToK Ha rnpH6yToK nig npH MCTB (podatok na prybutok
pidpryjemstv); i
(ii) npH6yTKOBHfi noaTOK 3 rpoMaH (prybutkovyj podatok z
gromadian)
(Hajani ,,yKpaYHcEiu4 nogaTOK").

4. Isi KoHBeHntiA 3aCTOCOByCTbCA TaKo 0 6ygEh-$IKHx ieHTH'qHHx a6o
loJli6Hnx no cyri noxaTciB, RKi 6ygyrb cTSryBaTHccA)IoroBipHo1 Jlepx~aBoio
nic-.A AaTml nignncaHHA iXi*" KOHBeHti, B gOnTOBHeHHq Ao a6o 3aMiCTb
iCHyoxmx noxamiB. KoMneTeHThi opraim RoroBipnHX )epxcaB nOBigOMISOTE
O IH ogHoro npo 6y~b-AKi iCTOTHi 3MiHH, IAO BiA6yJyTb ,C B "X
WcOHOJaBCTBax igogo onojjaTKyBarHH.

CTA TI 3
3aramni BH3HaaqeHH

1. Y PO3yMiHHi Itier KoimeiMfii, MiKMO i3 KOHTeKCTY He BHUjiHBa imne:

a) TepMiH ,,ECTOHil" o3Ha'ae ECTOHCbKy Pecny6niKy i ripH
BHKOpHCTaHii B reorpaqbiqHoMy 3HaqeHHi o3Haxae TepHToplio ECTOHUY
Ta 6 ygb-cKiy iniuy rtiInoy, wo rrpinarae go TepwropiajibHHX BOA ECTOHi,
Ia sMiA 3a 3aKOHOIgaBCTBOM ECTOHi, i Y BiAJIOBiAHOCTi RO MixmapogHoro
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npaBa MOX(Yrb 3AifiCH1OBaTHcb npaBa EcTomn. CTOCOBHO MOpCbKOrO ga 1
orO Hagp Ta "X nptipoglax pecypciB;

b) TepMiH ,YKpafHa" npH BHKOpHCTaHHi B reorpadi'qHOMy 3HaqeHHi
03naxaC TepHTopiIO YKpa'HH, IfI KOHTHHeHTabliHi wenbqb i ff
BHKJOqHy (MOpCbKy) eKOHOMiqHy 3OHy, BKAMotiaiH 6ygb-AKy
Teprrropio 3a Mexamm TepHropiaJbHoro MOps YKpaYHH, sKa BignoBiJItO
go MixHapoAHoro npaaa Bn3HaiacTbCA a6o MoX(e 6yTm B nogaIbmoMy
Hi3HaqeHa 3a 3aKoHogaBCTBOM YKpa'fif HVK TepHTopiA, B MemKax 5KOI"

MOXKyTb 3g iicHIOBaTHCb npaBa YKpaYHH CTOCOBHO MOpCbKOrO gHa,
Hagp Ta fx pITpHpOmx peCypCiB;

c) TepMiHP ,jorOBipHa RepxcaBa" i ,,qpyra )joroBipHa JIep)KaBa"
o3HaqalOTb 3anJe)KHO Big KOHTeKCTy ECTOHiIO a6o YKpa'fHy;

d) TepMiH ,,HagtioHajbHa oco6a" o3Haqac:

(i) 6ygb-uKy cbiMHMHy oco6y, AKa Mae FpoMagAHCTBO JIorOBipHO1"
JJepxKaBH;
(ii) 6ygb-RKy IOPHA~xUHY oco6y, TOBapHCTBO a6o acogiagio, wo
ogep)KyiOTb CBiA CTaTYC AK TaKHA 3a 4HHHHM 3aKOHOJaBCTBOM
ArOBipHo1" Aep)KaBH;

e) TepMiH ,,oco6a" BKJHOlqac 4li3H1qHy oco6y, KOMraHiiO a6o 6ygb-gKe
imue o6'CgHaHHA oci6;

f) TepMiH ,,KoMraHiA" o3Haqae 6yrh-AKe KOpnopaTHBne 06'*cIIaHHB a6o
6yrTjb-Ky opraHi3aijio, 111o po3rnfgaETbC3 3 MeTOFO ono/aTKyaHHA RK

KOpnopaTrHBHe o6'eg ,ammA;

g) TepMiHH ,,rnJ~rIpHeMCTBO IorOBipHOY RepxcaBH" Ta ,,I1iUIpHEMCTBO
Apyroi gOrOBipHOi gep)KaBH" 03HaaloTb BiIOBi HO nilgTpHCMCTBO, tI(O
KepyCTbCA pe3HJeXHTOM RoroBipHOY" QepxfgaBH, Ta nigflpHCMCTBO, WIO
KepyeTCB pe3HeHToM jApyroi JJOrOBipHo" AepKaBH;

h) TepMiH ,,Mi)HapoIXe rlepeBe3eHHH" o3Hamac 6ygb-BKe nepeBe3eHHA
MOpCbKIM a6o nOBiTpqHrIM cy/tOM, iuo eKcrtmyaTYTbCB nIi IPHCMCTBOM
JJoroaipHol )IepxaBH, KpiM BHnagKiB, KOJIH MOPCbKe a6o nOBiTpBlHe
CygHO eKcnjiyaTyCTbCB BHKJIIOqHO Mi)K IyHKTaMH B XApyrirI )IoroBipHifi
Aepxcaai;

i) TepMi ,,KOMIIeTerHTHH opraH" o3Haqae CTOCOBHO ECTOHi' - MiHicTpa
cIiHaHciB a6o Aoro rlOBHOBaMCHOrO npegCTaBHHIa i CTOCOBHO YKpaHH -
MiiicTepCTBO cIi1aHCiB YKpaYHH a6o Aioro nOBHoBa)KHoro
npecTaBmneja.
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2. FIpH 3aCTOCyBaHHi iRiei KoHBemgii jorOBipHolO )jep)KaBOio 6y~i-KHA
TepMiH, He BH3HaxJeH4H y KOHBeHIfi, MaC Te 3Ha'leHHq, AKe HaJlaeThcA oMy
3aKOHoAaBCTBOM J.I XIepxKaBH IgOjO noJaTKiB, Ha AKi noIUHIM TbCA tUA
KOHBermisA, aKUO 3 KOHTeKCTy He BHInUHBac ilme.

CTATTI 4
Pe31eHT

1. fipH 3aCTOCyBaHHi Iic' KoHBemfiY BHpa3 ,,pe3HIeHT jjoroBipHO' XIepiKaBH"
03HamaC oco6y, AKa 3a 3aKOHOaBCTBOM Igie'I jepKaBH niAnArac
onoaTKyBaHHIO B HiA Ha niXACTaBi MiCuA npo)KHBaHHA, nOCTiffHoro MiCIcA

lepe6yBaHHH, Mic14e3HaxoxpKeHmiU KepiBHOrO opraHy, MiC1RSl peecrparj i a6o
iHuoro aHaJioriHoro KpHTepijo. 1UeR TepMiH TaKO)K BmJoxlae cam YpAu Rid
JRep KaBH, Roro noJiTHKO-amiHicTpaTHBHi nip03DiAH i MictueBi opraHH BjiaAH
Ta 6y b-AKe arewrcTBo a6o opraHi3aiufo, 14o noBHiCTIo HaneaTEa TaKiA
RepxcaBi, nOJIiTKKO-agMiHiCTpaTBHOMy ip3039iAy a6o MictxeBoMy opraHy
BaagH, 5Ki cTBopeHi 3a 3aKOH aBCThOM Rid Jlep)KaBH. UeRi TepMiH, pa30M 3
THM, He Br~notae oco6y, aKa niAnurae onojaayBaHmo B Rik Jep)KaBi, TYibKH
AKIAO tA oco6a ojepxcyc AoxoH 3 jpepen y iI TepxcaBi a6o CTOCOBHO
MaikMa, EIO B HiA MicTHTbCA.

2. Y pa3i, KO.JI BiAoBAO Ao nojioXKeHL nyHrTy 1 Rid CTarri bi3TaqHa oco6a
C pe3HXeHTOM o6ox jloroBip HX gepxKaB, 1i CTaHOBHtue BH3HaqaCTbCA
BinnOBitHO AO Tamx npaaBm:

a) BOHa BBaxaCTECA pe3HACHToM JloroBipHo'f T ep)*aBH, Re BoHa Mae
nocTiAHe xm-rTo. KlIO BOHa Mae nocTifme xCHTJo B O6OX jjorOBipHHX
jjepxcaBax, BOHa BBaKaeTbCA pe3HeHToM Tief AOrOBipHoi J1ep)KaBH,
Re BOHa mae 6iaIIm TiCHi oco6HCTi i eKOHOMiqHi 3B'A3KH (1ReHTp

KHTrCBHX iHTepeciB);

b) KOJIn gorOBipHa XlepxKaBa, B AKifi BOHa Mac tqeHTP )KrTCBHX
iHTepeciB, He MOwKe 6yTH BH3HaqeHa a6o KOJI BOHa He Mae nocTiftHOrO
mKTia B XCOXHiA 3 )IOrOBipHHX gepxtaB, BOHa BBaXacTbCA pe3HeHTOM

TicI AOroBipHo' Aep)KaBH, Re BOHa 3BE1af(HO npo)aac;

c) AIRO BOHa 3BrrqatiHo rrpOXMBae B o6ox gIorOBipHHX gepxcaBax a6o
KOJI BOHa 3BHxiafHO He nTpOXCKBac B KOAHif4 3 HHX, BOHa BBaXKaCTbCA
pe31 eHToM Ti'f )IOroBipHoY JIep)KaBH, HatgioHaJmHom oco6oo aKdO"
BOHa e;

d) AKMO BOHa C Ha1iOHaaibHOio OCO60 O6OX JIorOBipHX jlep)KaB a6o
KOJIn BOHa He £ HagioHajibHOio oco60m KOAnOf 3 HHX, KoMneTeHTHi
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opraHH )IorOBipHHX jjep)KaB BHpiUUyIOTb JTHTaHH! onOaIaTKyBaHHq
TaKOrO pe3HAeHTa 3a B3acMHOEO 31709010.

3. Y BHiaAKy, KOJTH BinOBiX(HO AO r noo)Kes nyHxCTY 1 xiCi" CTarri oco6a, u1o
He c qi3HHO1O oco6oio, £ Pe3JeHTOM o6ox jJOrOBipHHX )IepxcaB, BOHa
BBa)KaeTbcs pe3HeHToM joroBipHoi Aep)KaBH, 3riAHO i3 3aKOHaMH SKOI" BOHa
ojiep)Kye CBi$ CTaTyc AK TaKKA.

CTATTA 5
HocTifiHe ripeACTaBmTBO

1. VAs Linerl gie'f KOHBeHnIi' TepMiH ,,nocTiAHe npeXICTaBHHIATBO" O3Haqac
nOCTirlHe Micile AJqJIbHOCTi, qepe3 AKe nOBHiCTio a6o MaCTKOBO

3AirCH1OCTbCR I(OMepijifia iASIbHiCTh, niUipaeMcTBa.

2. TepMiH ,,noCTir4He npe cTaBHHWMBo", 3oKpeMa, BKJioqac:

a) Micixe ynpaBJniMM;

b) cjinian;

c) oqbic;

d) 4ba6pmCy;

e) MafIcTepHIO;

f) yCTaHOBKy a6o cnopyMy Aim pO3BiYgKH rnpHpOXgHHX pecypcie;

g) uiaxTy, HacbTOBy a6o ra3oBy CBepJJIOBHHy, Kap'cp a6o 6yp-Ke iHiue
MiCaxe BmHo6yTKy nphpoHHX pecypciB;

h) CKJIi a6o iHlly cnopy~y, UAO BHKOpHCTOByCTbC1 AJAR npoa<y
ToBapiB.

3. By~i~eimrHni MaA4awmIK a6o 6yiBHm, grBO, MOHTaKH, H a6o cicABJaqjfiK
O6 'eKT c rIOCTiAHHMH npeJcTaBHIITBaMH jime B TOMy pa3i, AKUO TaKi
MafifaH -K qm O6'CKT icHymTb 6ijibiue LueCTH MiCASiB.

4. He3BaKaIoqFI Ha nonepeAHi nojToXKeHHA tie'f CTaTTi, TepMiH ,nocTiAiHe
lpeJcTaBHHLXTBO" He PO3FrifiAaCTEC1 51K TaKHI, LIo BKJHOqaC:
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a) BHKOPHcTaHHSA cropyA BHKn-IOIHO 3 MeTOIO 36epiraHHsI, 1IOKa3y a6o
nOCTaBKR TOBapiB I'M BHpO6iB, IAO HaAexcaTb nigrpHeMCTBy;

b) YTpHMaHHA 3anaciB TOBapiB a60 BHpo6iB, gO Hane)KaTb
nignpHCMCTBy, BHKKAJUOHO 3 MeTOEO 36epiraHHR, nOKa3y a6o nocTaBKH;

C) yTpHMaHHq 3aaciB TOBapiB a6o eipo6ia, UAo Hane)KaTb
HnigpHCMCTBy, BHKUOqHO 3 MeTOJO nepepo6KH iitmuM nirIpHCMcTBOM;

d) yTpHMaaHH nOcTiAHOrO MiCSA[ AiAJIbHOCTI BHKAIO'lHO 3 MeTOIO
3aKyniBJli TOBapiB MR BHpo6iB a6o JXnsA 36HpaHHS iHqbopMaui" Ans
niHnpHMcTBa;

e) yTpHMaHHA riOCTiAHoro MiC[5I1 XiqS[bHOCTi BHKJIIOMHO 3 MeTOIO

3XAiACHeHHi AJIS nigIHPHCMCTBa 6ygb-AlKO iHllOl" IiAJIbHOCTi, sIKa Mac
nigroToBHiA4 a6o XlonOMiKHHf xapaKTep;

f) yrpHMaHHS nocTilHOrO MiCIJA AiSIIbHOCTi BHKJIIOxHO ARS 3gijICHeHHsl

6ygm-gKO" KOM6iHaui" BKiB RiSIbHOCTi, nepelireHKX y ni nymaxax Big
a) go e), 3a yMOBH, UIO CyKylnHa RiSUIbHiCTb nOCTiAHoro MiCuaS
JiAUIbHOCTi, AKa BHHHKaC BHacTiOK TaKof KOM6iHaif, Mac nigroTOB4Hf
a6o xAonomixumi xapaKTep.

5. IKiuO, KpiM areHTa 3 Hesane)KHHM CTaTyCOM, npo AKoro AgeTbCS1 B 6-My
nyHKTi iC' CTarri, iHma oco6a, He3ae>KHO Big noo)KeHb nyHKTiB 1 i 2 uiei
CTarri, giC BiA iMeHi ilnpHCMCTBa i Mac, i 3BHqafiHO B1KOpKCTOBYC B
AoroBipHiA JIepXKaBi TOBHOBaXKeHHl yKJaga'TH KOHTpaKTH BiA iNIeHi
nimplfCMCTBa, TO ge iinPHCMCTBO Po3rqSgaCTbCAI 5K TaKe, igO Mac nOCTiRHe
ripeACTaBHHaTBO B uiA JJepxcaBi Utollo 6ygb-[KO' AiSAJbHOCTi, sKy tsA oco6a
3AifICHloC AAn nlIIpHCMCTBa, 3a BHHSTKOM, IKIUO RIiJIbHiCTb qie" oco6H
o6Me)KyCTbCI TiCTO, UIO 3a3HameHa B nyHKTi 4 aiCY" cTaTri, AlKa, KI1O i
3siACHIOCTbCSI qepe3 HOCTiAHe Mic1le AisiubHOCTi, He po6Hmw 3 gboro
noCTiftHoro MiCql AiSIlbHOCTi nOcTiRHOrO npegcTaBHHUTa BiAIOBiHO AO
noloEceRm tqboro nyHKTy.

6. linpHeMCTBO He po3rA gaErbcA AK TaKe, utto Mac HOCTiHme
npeACTaBHH1gTBO B AOrOBipHifi JJep)xaBi, JILuae lKI1O BOHO 3giIkCHIoC
KOMepI.f4iHy .iUAbHiCTh y xiA TJepxKaBi xepe3 6poKepa, KOMiCioHepa 'qH 6yIb-
xKoro iHIoro areHaa 3 He3aneaHM CTaTyCOM 3a yMOBm, I.o Li oco6H giioy
y MexKax CBOC" 3BH'qafHO" i5MULHOCTi.

7. Torl 4aKT, uIO KoMnaHiST, lKa £ pe3HgeHTOM AorOBipHOI fjlep)KaBH,
KOHTponjoc qH KOHTpOrITOCTbC3I KOMnaaHiCIo, SIKa e pe3H]XeHTOM Apyro'f
gorOBipHol Uep)KaBa a6o aKa 3gi icHOC KOMepLtigHy iiUlSJbHiCTb y iif4 JpyriR
AepwgaBi (a6o xepe3 nOCTiAiHe npecTaIHH1LTBO a6o 6ygb-5tKaM iHUIHM
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qIIHOM), cam no co6i He nepeTBopiOe OXRHY 3 IJIJX KOMnaHir4 y nocTir4He
rrpegcTaBHHLUBo gpyrol KoMnaHU.

CTATTI 6
JooXWI Big HepyxoMoro Maihia

1. JIOXOJXH, LUO OXep)KYJOTbCA pC3HJAeHTOM )JoroBipHoI J1epKaBM 13;9

HepyxoMoro MaHHa (BKjIIo'laioqH JAOXOJ Big ciJrbcbKorocrnoapcbKoi a6o
AiCOBOI" eKcnnyaTai'), Axe MiCTHTbCA B gpyriA )IOrOBipHif4 JIep)KaBi, MO)KyTb
onogaTKoByBaTHcb y tifA Apyrik AepwaBi.

2. TepMiH ,,HepyxoMe MaAiHO" nOBHHeH MaTH Te 3HaqeHHA, 5Ke BiH Mac y
3aKOHoXgaBCTBi jjOrOBipHOY" JIepxcaBH, B %lKiIf MiCTHTbC1 Le MaAiHO. Lel
TepMiH nOBHHeH y 6y3rh-AKOMy pa3i BK3HO4xaTH MaHHO, XOonOMixKHe I~oJo
Hepyxomoro Ma-Ha, xygo6y i o61aAHaH51, BHKOpHCTOByBaHi B CiJbCbKOMy i
JIiCOBOMy rocnoJ~apCTBi, npaBa, AO 51KHX 3aCTOCOByIOTbCA nOjiO)KeHHA
3araJbHOrO npaBa 1 0O0 3eMeflbHO'f BIaCHOCTi, 6ygb-AKHri oniOH a6o HoXi6He
npaBO Ha oJep)KaHHA HepyxoMoro MaHa, y3y4)pyKT HepyxoMoro Maf4Ha i
npaBa Ha nepeMiHHi a6o 4biKCOBaHi njiaTeKi AK KoMneHcagifU 3a po3po6Ky a6o
npaBO Ha po3po6Ky MiHepaJlbHHX 3anaciB, AxcepeaJ Ta iHiUIX npHpOpIHHX
pecypciB. MopcbKi i nOBiTpArl cygxa He Po3rjaBIOTbCA AK IICPYX'(Mc MaHfHO.

3. rlojioKeHHA nyHKTY 1 Lief CTaTTi 3aCTOCOByIOThCR 'aK..rAC AO AOXOJ~iB,

ojgepxKyBaHMX BiA npiMorO BHKOpHCTaHHA, 3jaBaHHR B opeHy a6o
BHKOPHCTaHH31 B 6yXb-aiff iHmi 4)OpMi HepyxoMoro MaIfHa, a TaKOK 9O

xAOXOxiy Bij B1imyxcyBarHHA HepyxoMoro MaIkHa.

4. qKaXO BojioiHHM aKriiqMH a6o iHInHMH KoprnopaTHBHH4MH npaBaMH B
KOMnaHi'f jae nipaBo BjiacRHKy TaKHX aKIjifi a6o KopiopaTHBHHX npaB Ha y'IacTm
y HepyxOMOMy MaAHi, 5KHM BOJIOJiC KOMnaHiR, TO JJOXOf BiJl npAMoro
BHKOpHCTaHH1, 3XlaBaHHA B opeHIuy a6o BKKOpKCTaHH[ B 6yXb-MKi4 iHUirl
cbOpMi TaKoro npaBa Ha yxacTL Mo)Ke OnojjaTKOByBaTHCb y JjorOBipHiH
AepwKaBi, Re MiCTHThCI HepyxoMe MakHO.

5. rIonIoxKeHH IyHKTiB 1 i 3 Uief CTarri 3aCTOCOByIOTbCI TaKOK O OXOJiB
Bi HepyxoMorO MaIHa igfnpHCMCTB i AO jXOXOliB Bi HepyxoMoro MafI4Ha,
BHKOpHCTOByBaHoro gjis 3AikCHeHHS He3aneKHmx OCO6HCTHX nocnyr.
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CTAITT1 7
1IpH6yTOK Big KOMepgimoi JUiffbHOCTi

1. 'IpH6yTOK iriIgpHeMCTBa )JOrOBipHO' Qep)KaBH OIOXaTKOBYCTbCI TiJIbKH
y tdii Uep)KaBi, 31KTIO TiTIbKH ie niIIpHCMCTBO He 3RiHCHIOC KOMepi iITHOi
Ai/lJlbHiCTi B gpyrifi )jorOBipHif JIep)KaBi qepe3 Po3TaWOBaHe B HiIl
nOCTiffHe npeICTaBHHIXTBO. AIiio nix~flpHCMCTBO 3XAiACHIOE KOMeplifiHy
J]iRJIbHiCTb, 5RK BKa3aHO BHUIIe, ripH6yTOK rliXrlpHCMCTBa Mo)Ke
oroIaTKOByBaTHCA B gtpyrifi RepxcaBi, ane TIIbKH B Tiff 4aCTHHi, RKa
crocycTbcR txboro nocTiAfHoro npe/cTaBHwrua.

2. 3 ypaxyBasrlM roio)KeHL rrymcry 3 uie CTaTi, !KIUO HigJUpHCMCTBO OAHiC1

JIoroaipHoI JIepKaBn 31iACHIOC KOMepfiRHy AAJIbHiCTb y qpyriH )OrOBipHiA

JepXKaBi qepe3 po3Ta.IOBane TaM nocTirHe rpe CTaBHHUTBO, TO B KO)KHifH

AOrOBipHifi J1epxcaBi go TaKoro nIOCTifiHOrO npeACTaBHHIXTBa BiHOCHTbC2l
npe6yTOK, SIKHH BOHO MOrno 6 ojXepxaTH, AK6U 6yjio OKpeMHM Ta
caMOCTif4HI4M IIirIIpHeMCTBOM, 3aI HSITHM TaKOlO )K a6o aHajioriqHOIO
RiRJnHiCTIO B TaKHX we a6o aHanoriqHHx yMOBaX i gilAO He3ajreXKHO Big
1iAnpHCmcTBa, ITOCTi[HMuM npegcTaBH LITBOM AKOrO BOHO C.

3. Y BH3HaqeHHi RpH6yTKy nOCTifHoro npeACTaBHHIXTBa JIOnYCKaCTbCS
BiHiMaHHs[ BHTpaT, flOHeceHHX AIA! ineA nOCTirHHOrO npecTaBHHULTBa,
BKJliOqaIoxtH paiOHaibHHrl po3no1XiJI ynpanpiHCbKHx Ta
3aralbHOagMiHiCTpaTaBHHX BHTpaT, IlOHecenHVX AR.n wre i. (ArrpHCMCTBa B
tIuiOMy AK y JIepXKaBi, ge po3TaiuOBaHe rIOCTiAHe flpejtCTauHtlrBO; TaK i B
6yjb-.qKOMy iHIUOMy Micri. BHTpaTH, tjIO )gonyCKa1OTbCA gO BiJgHiMaHHHa
AOrOBipHolo )QepxaBouo, nIOBHHHi BKJIHOqaTIt TiJIbKH BHTpaTH, SuKi nilnjraiarb
BiAHiMaHHIO 3a BHyTpinHiM 3aKOHOJaBCTBOM tic'f gep)KaBI. 3oKpeMa, TaKi
BHTpaT H Ie nIOBIIHHi BKjiiOqaTH 6yIb-uKi CyMH, LUO CITjalylOTbCS (iHaKxne Hi)K
nIOKpHTTS BHTpaT, tI]o Xi4CHO ManH MiciAe) nOCTi*HHM npeCTaBRHrUTBOM
ninpiMCTBy a6o Aoro inmomy nigpoaiffy AK pOsuuTi, roHopap a6o iHMi
noXi6Hi niaTexKi 3a KOpHCTyBaRHs niaTeHTaMH a6o iHUHMH npaBaMH, a6o AK
KOMiCifIHi 3a Ha~aHi oco6nluBi rlOC3iyTH 1l4 yrnpaBJliHHl, 4H, BHKioiaiOIoqw
0aHKH, AK flpolleHTH 3a IO3HKy, HagaHy nI IXpHCMCTBOM nOCTi-MHOMy
npe~cTaBHmrrBy.

4. B Mipy TOrO, AK BH3HaaeHHA B gorOBipHif Aep)CaBi ilpH6yTKy, UtO
CTOCyeTCs ruocTiAHoro npecTaBmitrrea, Ha 6a3i nponopltifiHoro po3noAijIy
3araAlbHOl CyMH npH6yTKy niIAPHCMCTBa Aoro pi3HHM riinpO3ginaM, c
3BHqaktOio flpaKTHKOIO, HimO B nyHKTi 2 idie cTaTri He 6yge nepeumoxaT
tifi AorOBipHii gep)KaBi BR3HaxaaTH OnOgaTKOByBaHHi4 npH6yTOl mJIAXOM

Tagoro po3noginy, AK tge xHKTYCTbCS npaKTHKOFO; o6paHd4 cnoci6 po3oiJuy,
OJAHaK, nOBHHeH 6yTH TaKHM, umo foro peay3ATaTH 6YAyTb BijuToBiraTH
TIPHHLIHnaM, 5Ki MiCTATbCA B tRi cTarri.
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5. )KOAHHuI. npH6yToK He BiAHOCHTbCRl AO nocTifiHOrO npeACTaBHH1XTBa Ha

OCHOBi npOCTOI' 3aKYIKH nOCTiAHHM npejxCTaBHHXTBOM TOBapiB a6o BHpo6iB

,Aimn niJnpmeMCTBa.

6. )IjiA uineg rioriepegaix nyHKTiB npH6yTOK, UXzO BiIHOCHTbCl AO noCTirtHOrO
npegCTaBHHUTBa, BH3HaxaCTbCl UjOpiqHO OqHHM i THM Ke MeTOJOM, $(KInO

TijEKH HeMac ROCTaTHbOi i BarOMOf fPH411HH4 AJISl 3MiHH.

7. xiULo npH6yTOK BKJlJO!IaC BHAR XOXOXliB, AKi po3r.yljaiOTbCA OKpeMO B

jlMlHx CTaTTS[X i ifi KOHBeHUiI, nojio)KeHH[ 1HX CTaTeA He 6ygyTb 3aqinaTHcA
fOnjOmieHHAMB qI "S CTarri.

8. Hiwo y Uig CTaTri He 3anepetye JoroBipHiR JepKaBi 3aCTOCOByBaTH 1f
3aKOH, AKHfi CTOCYCTbCS1 onogaTKyBaHHM 6yXb-lKO'f oco6H, SH[a 39ifiCHIOC
gi1AfbHiCTb no cTpaxyBaHHIO (y TOMY BHnagKy, AKWO geA 3aKOH iC Ha geHb

RniAnHcaHHa gici KoHBeHgil i He 6yB 3MiHeHHIA, 3a BHHATKOM He3Ha4HHX
MOMeHTiB, TaKHM qHHOM, igo6 3MiHHBC1 Horo 3arajrbHH14 3MiCT).

CTATTJI 8

MopcbKlIE Ta riOBiTpIHHH TpaHCnOpT

1. rpIH6yTKH niJnPHCMCTBa )jOrOBipHo' gep>KaBH Big eKCnnyaTaif MopcbKHx
a6o nOBiTpSIHHX cygen y MiKHaPOHHX nepeBe3eHHx 6yAyTb
OnOa'TKoByBaTHCb jmine B t1fi )jepKaBi.

2. ljini ii.neA LtiC'f CTarri npH6yrKx Bi ercfljiyaTafif MOpCbKvX a6o nOBiTpAHX
cyen y MixKHapoAHLx nepeBe3eHHAX BKJrIoqaioTb:

a) XtOXOR Bijj 3gaBaHH B opeHgy nopO)KHix MOpCbKmX a6o nOBiTpSHHX
cyaeH; i

b) npH6yTKH Big BHKOpHCTaHHI, yTpHMaHHR a6O 3RaBaHH B opergy
KOHTeIAHepiB (BKJIIOqaIOxH TpetkiiepH i cyrnyTHC yCTaTKyBaHH

XAR5 TpaHCIIOPTyBaHHI KOHTeriHepiB), BHKOpHCTOBYBaHHX J.IA

TpaHcnopTyBaHHA TOBapiB 4H BHpO5iB;

Ae TaKa opeHxa a6o TaKe BHKOp1'CTaHHA, yTpHMaHHq a6o opeHJla, 3aneX(HO
Big BimagKy, c rio6inHHMH CTOCOBHO eKcnnyaTai'i iuinpHCMCTBOM YIorOBipHo"
gepxcaBH MOPCbKoro a6o nOBiTpqHoro cyxAna y MiX(HapOAHHX nepeBe3eHHqx.

3. IonoweHHSA nyHKTY 1 LiUCY CTaTTi 6yAyTb 3aCTOCOByBaTHCb TaKO)K RO
nPhA6yTKy BiA yiaCTi y nIyili, CnDIbHOMY ni XnPHCMCTBi 'H Mi3XHapOXHOMy
rpaHCnOpTHoMy arerrcTBi.
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CTATTI 9
AcoUif4OBaHi XiTIPHMCTBa

1. Y BHlaJIKy, KOJM:

a) niUIrpHCMCTBO JIoroBipHo' AepwaBn nIplMO a6o nocepegAbo 6epe
y'aCTb y KepiBHHWllBi, KOHTpOni a6o KaniTaili nijXUpmcMCTBa Apyroi
JIoroBipHo1 JIep>KaBH, a6o

b) oAi A Ti K oco6H npSMO a6o -rocepe;Ibo 6epyrb ynacT y
KepiBHHIrBi, KOHTpOJIi a60 KaniTaJIi rIiU1PHCMCTBa OAIiCf
)jorOBipHo' Uep)KaBH i nijxripHCMCTBa pyroi JOroBipof
)jep)KaBH,

i B KOXKHOMY BHnagKy MiXK A7oMa IiAnJPHCMCTBaMH B 'X KOMepiAIHHX Ta

4fiHaHCOBHX B3aCMOBiAHOCHHaX CTBOpIOMOTbCSi a6o BCTaHOBJfOIOTbCS1 yMOBH,
BiAMiHHi BiA THX, SKi Maim 6 Micixe Mi3K ABOMa He3aieCHnMH
rfipiCMcTBaMH, To/i 6yJb-suKHR npK6yTOK, 5LKHif Mir 6H 6yrH HapaxoBaHm4
ORIHOMY 3 HHX, ane 3 rIpHXMH HaSBHOCTi [IX YMOB He 6yB IOMY HapaXOBaHHA,

MOeKe 6yTH BKJIOqeHHA )IOrOBipHO1O Jep)KaBoTo JO npH6yTKy uboro
nipmpHCMCTBa i BiIgIOBiJ HO onogaTKoBaHmfI.

2. Y Bnrna)Ky, KOJIH OjtHa AOrOBipHa )Iep)KaBa BKJrIoqac B nipu6yTKH

riJWpHCMCTBa ue'f ,Tep)KaBH - i BITUOBiJHO onogaTKoByc - npHl6yTK . nO SKIx

JJIInPHCMCTBO xgpyroi )lorOBipHo' )epxcaBH 6 y1o OnojXaTKOBaHO B sirt Ripvrig
JJepxcaBi, i npH6yTKH, TaKHM 4HHOM BKJIomleHi, £ npH6yTKaMH, sKi 6ynm 6
HapaxoBaHi nixanpHCMCTBy neptno" 3ragaHo'f )ep)KaBH, aK6m YNIOBH
B3acMOBiAHOCHH Mic J aoMa nilnPHCMCTBaMH 6ynjH 6 yMOBaMH, AKi iCHyJOTh,
Mia He3aneIXHHMH niXUPHCEMCTBaMH, TOai iS1 gpyra JJep)KaBa nOBHHHa
3po6wTH BinOBi AHi nlOCTynKH B CyMi nogaTKy, Uo cTrrycThCS 3 iUtx npH6yrKiB.
lIpH BH3HaqeHHi TaKOY iIoripaBKH nOBJHHi 6yTH po3rJIsHyTi iHImi noaIoXrerts
tlie1 KoHBeHiif, a KOMneTeHTHi opranM RJOVoBipHHX 3Jep)KaB MOXCYTb

rlpOKOHCyJIbTyBaTHCS OAHH 3 OHHM y pa3i Heo6XiAHoCTi.

CTATTR 10
rHBigeHAhH

1. JJBiJieHi, uIO cnnaqyIorEcs KOMriaHieIo, SKa c pe3mewHTOM AOrOBipHof
X, epxcaBH, pe3HJAeHTY AIpyroY XOrOBipHOf )Iep)KaBH, MOXKyTb
OnOAaTKOByBaTHCb y qir4 Xpyri4 )jepxKaBi.

2. O)AHaK TaKi AHBi.eHJIH MO)JyTb TaKOX( ono0aTK0ByBaTHcl4 y )jorOBipHiA

gep)KaBi, pe3HeHTOM IKO'f C KOMnaHiH, 11O cnniaqyc jU4BijxeHU4, i BIJUIOBiHO
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Axo 3aKOHOJgaBCTBa licY jepwKaBH, ane AKUJo oJep)KyBaI c)aKTHttHO Mac npaBo
Ha JXHBifleHH, nogIaTOK, 1rMO CTSIIYCTbCAl, He nOBHHeH nepeBMtYBaTH:

a) 5 rnpoueHTiB 3araibHO' CYMH AIfBigeHAiB, ACu1o npaBo Ha AMBienHA

aKTHT4HO MaC KoMnaHiA (Ha BiUMiHY BiA TOBapHcTBa) i tU KoMnaHiA C
BaaCHHKoM npHHafiMHi 25 nporleHTiB KaniTaly OWMnafiii, sIKa cniiaqy
AHBiUeHiai;

b) 15 npouIeHTiB 3arab. oi CyMlI WBieH i y BCiX iHMU4X BHnaRKax.

I]ef4 nyHKT He 3aqinae Oi0OaaTKYBaHH5 KoMnalli!. c'roCOBHo npH6yTKy, 3
51KOrO BHnnaqyfOTCA AHBi~eH4.

3. TepMiH ,M4HBigeHgH" rIpH BiropHcTaHHi B tiH cTaTri 03Haqae oXotA Big aKui
'ql iHiIHx npaB, iKi He E 6oprOBHMM BHMoraMH, 11O gaoTb npaBO Ha y'ac'rb y
nipH6yTKy, TaKo 0 RK A(OXOA Big iHEMUX KopnopaTHBHHX npaB, S1KHH niJsIrae
TaKOMY )K OnORaTKyBaHHIO, ,tK OXo AH Big aKUiM BJIIOBiAHO Jo noaTKOBoro
3aKOHOJaBCTBa Aep)KaBH, pe3HgeHTOM SAKOl C KoMnaHiA, tUo p03o~1in.SI
rp116yrOK.

4. Honoicemsi nyHKTiB 1 i 2 i¢i'f CTaTTi He 3aCTOCOBy1OThCq, SKIgO oco6a, ig0
4baKTHxIHO Ma rpaBO Ha AHBiAeHAH, qxa K per3HgeHToM AorOBipHof JlepxcaBH,
3AXiiCHIOC KoMeptikHy AiIJIbHiCTh y gpyrig jorOBipHifI )Iep)KaBi, peI3HeHToM
3Ioi C KOMiaHiS. igo cruiaqye AHBigeHgB, qepe3 po3TaaoBaHe B Hii RocTifife
npeAcTaBHHtTBo, a6o MagaC B tKiR Apyr i AepxcaBi He3ajle)Hi oco6HcTi
nocnyrH 3 po3TaUoBaHoi B Hig nOCTiRHo" 6a3H, i xonAiHr, CTOCOBHO RKoro
cnna'YroTbCA IxHnij~eAiH, JifICHo BiHOCITbCI RXo TaKHX noCTignoro
npe CTaBH{tXTBa a6o noCTifHO1 6a3H. B TaKOMY BHnaAKy, 3aaie)KHO Bi
O6CTaBIH, 3aCToCoByIoTcq nojio)KeHHS CTaTri 7 a6o CTarri 14 itief KoRBeHqii.

5. Y BHfa Ky, KOJIH KoMnaHi[, Ka c pen3HeHTOM OHiCI )joroBipH0Y
Aep)KaBH, ogepxwye HpH6yTOK a6o flOXOJIH 3 Apyro' jorOBipH0o JepxaBM, 9IA

gpyra gepxcaBa MOKe He CTryBaTH 6ygb-5IKHx noaTKiB Ha XHBigeHaH, uo
cnnaqYIOTbCA KoMnaHieo, 3a BHH3[TKOM, KOJIH 4i AHBieHArH cnjIaYIOTbCSI
pe3KAeHTy itiei" Apyroi JIep)KaBH, a6o AKUO XOJIriH, CTOCOBHO sioro
cniaqyiOmcsA gHBigeHJaH, iACHo BiHOCHTbCr O nocrig[oro npeCTaBHotCHTBa
a6o nocTiHoT 6a3H, po3TamoBaHHX y t4ir tpyriA )Iep>KaBi, i 3
Hepo3nogijieHoro npK6yTKy He CTqryIOTbCI nogaTKH4 Ha Hepo3noAijIeHfiH
npH6yTOK, HaBiTb AK19O gV.BigeHgAB cnnaqyIorbcA a6o Hepo3nogiieHHA
npH6yToK CK ga1CTbC5T nOBHiCTiO a6o qaCTKOBO 3 npH6yTKy a6o goxogy, mo
YTBOpIOOrr ,cS B qif ,IepxraBi.
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CTATT1 11
rlpoueHTH

1. HlpoueHTH, IRo BHHHKafOTb B O;XHifi )jOrOBipHiiR JepKaBi i cnnayombcsi
pe31m~eHTY XAp3TO'l )OrOBipHo" )Iep)KaBH, MO)KCYT OIOJaTKOByBaTRCb y tiAi
ApyriA JepxcaBi.

2. OJHaK TaKi ipotgeHTH Moxyrb TaKOWI ono~aTKOBBaTHCb y Tiri
jjoroBAipHiREep)KaBi, 3 AliA BOHH BH aIOTrL, I BiJ=fIOBiIHO 9O 3aKOHoAIIaBCTBa
tide" jepKaBH, ane SIIXO oxIep)Ky~a cbaKTHxHO Mae npaBo Ha npoixeHTH,
no~aTOK, MO CTS1TyCTbCS1, He nOBHHeH nepeBHUAyBaTH 10 npotxeHTiB BiA
3araJIbHO'I cymH npogeHTiB.

3. He3BaKaioqH Ha noAo)KeHHq ryHKTy 2 Iid'f CTarTi, npotxeirr, ugo
BHHHKaIOTb y )JoroBipHiR JIepxKaBi, SIKJIO BOHH oXep-XyIOTbCg i Ai]RCHQ
HanexKaTb Ypy pyro XjoroBipHo" JJepxKaBH, BKJAio'aioqH foro Ho3iTHKo-
aAMiHicTpaTHBHi uifPo3DIiH i MicixeBi opraHH BJaJWH, I.eHTpaibHHr4 6aHK a6o
6yxb-.qKy 4)iHaHCOBy yCTaHOBy, iO IIOBHiCTIO Hanrexcum . 1xbOMy Yp3My, a6o
npotgeHTH, S[i o~ep)KYIOTbC 3a rO3HKaMH, uO rapaHTyIOTECA IHM YPS*tOM,
nOBKHHi 3BiJlbHATHCb Bij OnoaTKyBaHH31 B nepmir4 3ragaHiIA AepxcaBi.

4. TepMiH ,,npoiteHTx" HpH BHKOPHCTaHHi B gift CTaTTi oaHaae OXOA BiA
6oprOBHX BHMOF 6yb-siKorO BMJY, He3aieX(HO Bijj inoTeqHoro 3a6e3rneqeHH
i, 3oKpeMa, AOXOA BiJ YPSUOBHX tiHHHX nanepiB i Joxo BiA o6niratiii x[H

6oproBHX 3o6OB'3aHb, BKAIioqaIO'H npeMiY Ta BHHaropoAM, Elo
cniayv'IOTbC51 CTOCOBHO TaiHx WiHHHx ranepiB, o61iratfix mH 6oproBwx
306OB'sI3aHb. II!Tpap H 3a HeCBOeqacHi BHfnlfaTl He po3rJiq1aOTbCA IK

HpOLxeHTH JUIS( gIil LieI" cTarnr.

5. IlojnoxemHHyHKTiB 1, 2 i 3 igieY CTaTTi He 3acTocoI oThcs, AKO oco6a,
wUo cbaKTH'iHO Mae npaBO Ha npoijeHTH, qKa c pe-3KAeHToM OAHie' AorOBipHO'

JRepKaBH, 3xifiCHIOe KoMepiJAHy AiAVbHiCTE y ApyriA AorOBipHrfi jep)KaBi, B
KiAi BHHHKaIOTb npotgeHTH, mepe3 po3TaIOBaHe TaM nocTifiHe

npeACTaBHHI7BO a6o *HagaC B tWiR ApyriA Jepxcani He3aJieWHi oco6KCTi
riocjiyrH 3 po3TaiuOBaHOi TaM noCTifHo'f 6a3H, i 6oproBa BHMora, Ha nicTaBi
qKoi" cnnaxyxor bca npoteHTH, XjiACHO BiRHOCHTbCS AO TaKoro nOCTiAHoro
npeACTaBHwIATBa a6o nOCTirisHo'| 6a3H. Y TaKOMY BHnaAKy, 3aie)KHo BiJ
o6CTaBHH, 3aCTOCOBYIOTbC1 nooxceHHA cTa-ri 7 a6o cTar-i 14 tief KohBeHt i'.

6. BBa)KaCTbCq, U2O npo1xeHTH BHHHKa1OTb .y XJOrOBipHifig epKaBi, RKMO
nAaTHHKOM e pe3HgeHT t~ieI iepwaBH. K31MO, npoTe, oco6a, Muo cnnaqye
npoixeHTH, He3ane*CHO Bi TOrO, F BOHa pe3f~eHToM AoroBipHo' JIepxKaBH 'm
Hi, MaC B )jOrOBipHiA jeplKaBi HOCT1fHe npecTa aO6 nocTiK"Hy 6a3y,
y 3B'S(3Ky 3 RKHMH BmHHK3I 3a6oproBaHicTb, no AKir cna yIOTbCa npotxeHTH,
i BHTpaTH no cnhiaTi tHx npoixeHTiB Hece nocTiKHe npe~jCTaBHHtTBO a6o
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nocTifiHa 6ala, TO BBaxcaCTbCxl, UiO TaKi IpoIxeHTH BHHHKafOTb y jjep)KaBi, B
aciAi MiCTwmCi nocTiftxe 1peg)cTaBHaimBO a6o llocTifiHa 6a3a.

7. AK1o 3 rrpxmm oco6nHRx BiJAOCHH MiK naTHRKOM i oco6oo, sua
4paKTHqHO Mac npaBo Ha ripoLgeH'H, a6o MbK HHMH o6oMa i 6ygb-AKOO
TpeToio oco6fo, cyMa cnnaiy"BaHmx npoiAeHriB, igo CTOCyCTbCR 6oproBo"
BHMOrH, Ha niJcTaBi suoY BOHa ctniaqyeTbCA, nepeBmJye 3 6yg-s3[KX HpHnHn
CyMy, SfKa 6yna 6 rrorojpiKena MiK rnaTHHKOM i oco6fo, Axa CbaKTHMHO Mac
rrpaao ua c xep)KaHmH, npoiteHTiB,,nfpH BiACYTHOCTi TaKHX BitHOCHH, nonoKeHmai
tuieY c'raTri 6yMyrb iaCTOCOByBaTHCb TiJIbKH R[O OCTaHrbof 3rajlaHOi CYMH
rIpOXeHTiB. Y TaKOMY Bria/ xy Ha MipHa iaCTHHa nnaTe)Ky, RIC i paHimue,
ni~jiirac ono~aTKyBarH BiJnOBiAJHO O 3aKOHOaBCTBa KO)KHO JIorOBipHof
gepxKaBH 3 HaiexHHM ypaxyBaHHM imHmx nonoKeHb IUic KOHBeHtil.

CTAITI 12
POAJITi

1. PoRATi, SIKi BHHHKaJOT, B OXHi4 jjorOBipHiA gep)xaBi i crina'lyOTbCS
pe3HAeHTy Jpyro'f AOrOBipHo' jlep)KaBH, mocyrb oiogaTKOBYIaTHCb TirIH y
4i gpyriA AepxaBi.

2. OjxaK 11i pOJqATi MOX)KTE, TaKOK OuogaTKOByBaTHcb y JOrOBipHif Jep)KaBi,
B RKifI BOHH BHHHKaiOTb, i BIgfIOBiXHO -AO 3aKOHO ABCTBa ixief )JepXKaBH, ane
RKtuO ogepXCysaq E: £PaKTH1HHM BJIaCHHKOM pOAlfTi, TO nollaTOK, U1O
BH3HaqacThC! TaKHM 'BIHOM, He MOxce iepeBHu.BaTH 10 rnpOleHTiB 3arajlbHO
CYMH pOAJITi.

3. TepMiH ,,poAJITi" npH BHKOpHcTaHHi B tiA cTarri o3Haqae njiaTe)Ki 6yxb-
Rxoro BHAy, uiO oJep)KyiOThCR 51K Bi(tuKogyBaHH1 3a KOPHCTYBaHHA a6o 3a
HagaHH.S npana KOPHCTyBaHH. 6y.-xrK M aBTopCbKHM npaoM Ha JiTepaTypHi
TBOpH, TBOPH mXcTelrra a6o HayKH (BiuonatoxH KiHeMaTorpabixHi HjlbMH,
6y1Tb-SlKi biiJbmH a6o IiBKH ;XIq paiOMoBJieHHs~ qH TeJie6aqeHHs), 6yjqb-RKi
naTeHTH, ToproBi MapKH, AH3aRiH a6o Mojejib, nJaH, TaCMHY cbopMyny a6o
npoitec, a6o 3a KOpHCTyBaHH l, a6o 3a HaJ~aHH51 IlpaBa KOPHCTYBaHH8
IIpOMHCJIOBHM, KOMepIilHHM a60 HaYKOBHM o6jiagHaHH qM, a6o 3a
iHc)opMaqiio, MO CTOCyCTbCq rIpOMHC3IOBOrO, KOMeptiiHoro a6o HaYKOBoro
AOCBiJy (Hoy-xay).

4. IlonioiweHHAi HYHKTiB 1 i 2 tidI CTaTTi He 3aCTOCOByIOTbCRl, SIKUmO
4jaKTH'tHHII 6eHecbituiap pOWITi, CKHH £ pe3HgieHTOM OgHif JJOrOBipHo"
Aep)KaBH, nPOBOIrHTh KOMeptxifiHy Ai[SJnbHiCTb y jgpyrifi AOrOBipHiA JJepx<aBi,
B RqKif! BHHHKaiOTb. poaJITi, qepe3 Po3TawoBaHe TaM nOcTirHHe
flpeACTaBHHILTBO, a6o HagaC B Uixi Jgpyrig gep)KaBi He3ane)KHi oco6HCTi
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riocJIyrH 3 po3TamOBaHO' TaM nocTimoi" 6a3R, i npaBo a6o MaHO, CTOCOBHO
S1KHX cnIjaIqyIOTbCI po0fITi, AfICHO nOB'5[3aHi 3 AHM r!OCTiRHHM

IpeACTaBHIqTBOM tH nOCTirHOIO 6a3o10. Y TaKOMY BHriagKy, 3aie)KHO Bifl
o6cTaBHH, 3aCTOCOByIOTbCSi nOnOXeHH1 CTaTri 7 a6o cTa-Ti 14 ui" KoHBem.xi'.

5. BBaxcacTECA, t1O pO lTi BIIHHaioTh y )jOrOBipHiA JIep)KaBi, AKUtO
nIIaTHHKOM C pe3mgeHT giel" )IepXKaBH. IKO, npOTe, oco6a, igo cniiaye
pOSAJTi, He3aJieWKHO Big Toro, C BoHRa pe3HeHTOM RorOBipHo'f ep<aBH qH Hi,
Mac y )JorOBipHiH JIepxcaBi rioCTiiHe rpeXtCTaBHnHWrBo a6o nocTif4Hy 6a3y, y
3B'A3Ky 3 S IHMH BHEI O 306OB'93aHH( CIIJIaTHTH pOAJITi, i BHTpaTH nO cnIaTi
LiWiX posJrri Hece nociiftxe npejicTaBHuwTo a6o nocTifHa 6a3a, TO BBaKaCThCS,
MO TaKi pO sJITi BHHHKaIOTb y Qep)KaBi, B AKirl MiCTHTbCq IIOCTiAHe
ripe.cTaBHH1IgTBo a6o nocTifi1a 6a3a.

6. IKImO 3 1pHUHH oco611HBHX BiA[HOCHH Mi)K IInaTHHKOM i 4jaKTHxIHHM

6eHeqbitiapoM, a6o Mix HHMH o6oMa i 6yb-5[KOTO TpeTbOIO oco6oio, cyMa
posITi, sKa BiAJHOCH1TC go BHKOpHcTaHHq, npaBa a6o iH4opMagiY, Ha nihXCTaBi
sIIHX" BOHH cnsialiyoTbcs, nepeBmnXye 3 6yb-AKcmx npHH'H cyMy, sKa 6yna 6
y3row pena Mix rIaTIHKOM i c aKTarxmm 6eHe4bitxiapoM 3a BiAcyTHiCTIO TaKHX
BiHOCHH, noAo)KeHH S I i" CTaTTi 6yRyTb 3aCTOCOBYBaTHCb TiabKH AO
OCTaHHbO" 3ragaHo' CyMH. Y 'IbOMy BHnaJKy HaxlMipHa xiaCTHHa nJaTexKy, AK i
paHime, fliAXlrac OnOgaTKYBaHHIO BiXnoBi Ho O 90 3aKOHOnaBCTBa KOXCHOi
jjOrOBipHOY JepwaBH 3 HaieIXCHHM ypaXyBaHHAM iHWHX nOnOXeHb UiCY
KOnBeHi.

CTATTh 13
)JOXOW Big Bi- yx yBaHH31 MauHa

1. QoxoH, Iuo oXep;KyIOTbCA pe3HXeIHTOM AoroBipHol' gepKaBH BiA
Bil X yxyBaHH HepyxoMoro MaifHa, 51K BOHO BH3HaqeHO y CTaTTi 6 uicY

KoHBeIjii" i sRe MiCTHTbC1 y gpyrif4 JOrOBipHirh )Iep)KaBi, MO)KyTb
OnoIOaTKOBvBaTHcb y Lix JApyrii )Jep)KaBi.

2. joxol, ojxepwyBai pe3meHToM jjorOBipHoi AepxwaBH Biji Bi.umyxyBamRs:

a) aKLi, SIKi oxepXyKOTb "X BapTiCTb a6o 6inbuly qaCT .Hy BapTOCTi

IpxMO a6o nocepegHbO Big HepyxoMoro Marna, Po3TaMOBaHOrO B
ApylriA goroBipnifi Uepwagi; a6o

b) na'fB y TOBapHCTBi, aKTHBH SIKOrO CKIaRaioTcs epeBa)KHO 3

Hepyxomoro MagHa, po3TaroaaHoro B gpyriA IAOrOBipHir jepfaBi, a6o
3 aK1ifI, AK BOHH BH3HaxieHi B fli!rIyHKTi a) Bmiue, MO)KyTb

onoXaTKOByBaTHCb y tifi gpyrif IJOrOBipHifk gepKaBi.
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3. )JOXO XH Big Bigly)KyBaHHR pyxoMoro MaAHa, wo 4opMyc qaCTHHy
KOMepifmoro MafiHa nOCTiIHOrO flpeACTaBHHIXTBa, aKe nignpHCMCTBO
AOrOBipHO* J1epKaBH MaC B JApyrirl XjOrOBipHiAi )epxaBi, a6o pyxoMoro
Maria, RKe Bi HOCHTbC XAO noCTirHO'i 6a3, peryniApHo IJOCTynHOi pe3HXJeHTy
)jOrOBipHO'f JepxKaBH B gpyriA gorOBipHir4 )Iep)KaBi ARA uineri HagaHH
He~aneKHHX oco6HcTHX nocjiyr, AKi BKJIIOialOTb TaKi JROXOrH Bijj
BiJqy)xyBaitHA TaKoro nocTiAHoro rpeACTaBH-HIgrBa (oKpeMo 4I B CYKyIIHOCTi 3
LtiJIIM lignpHCMCTBOM) a6o TaKoI" c iKcOBaHOf 6a314, MO)KYTb

OogaTKOByBaTHCb y iuf Apyrifi JepxaBi.

4. )JOXOAH, IgO oJlepCYIOTbSCa ni/nPHCMCTBOM JlOrOBipHOI" JIep)taBH BiI
Bi"'Y)KYBaHH MOPCbKHX a6o nOBiTp§[HHX cyeH, LuO eKCnJIyaTyOTbC[ B
Mi)KHapOIHHX nepeBe3eHHAx fiRI1PHCMCTBOM )jOrOBipHO" JIepxcaBH, a6o
pyxoMoro MafiHa, IgO BiHOCHTbCA AO eKcnnyaTalti" TaKHX MOPCbKHx a6o
nIOBiTpSHHX cyXgeH, OnOXaTKOBYIOTbCA TiJIbKH B 11iri JIOrOBipHir )Iep)IaBi.

5. )jOXOgH Big BigyxKyBaHHq 6yXb-AKoro Mafa, iHLuoro HiX< Te, ripo sKe RIe
MOBa y nIyHKTaX 1, 2, 3 i 4 liC" CTaTri, onogaTKOBYIOTbCA TillbKn B AOrOBipHiAI
JepxaBi, pe3HleHTOM AKOI" c oco6a, 19o BiJMy XyC MaRtHO.

CTATI 14
He3aie)Kni OCO6HCTi nocjiyrH

1. Aoxog, igo oep)K CTbCA 4Pi3HHOIO oco6oo, RKa e pe3HgIeHTOM OAHiC*
)jOrOBipHO" )Iepx<aBH aogo npo4beciHHx nocnyr '11 iHIQIO'f [ijlbHOCTi
He3aneXKHoro xapaKTepy, OnOXaTKOBYCTbCA Ti IbKH B tiA JAepwcani. 3a
BHHITKOM BHnaAKy, KOAH BOHa BOjioic peryiipno XROCTYJ1HO1o rOCTIIAHOIO

6a3oio B XlpyriA )JOrOBipHiA Jlep)KaBi 3 MeTOi npoae ieHHA Ui RiAJbHOCTi.
5tKUtAO y HeI" C TaKa nOcTilHa 6a3a, gioxoI MoKce OnoJ~aTKOBYBaTHCb y ipyrif4
RepxcaBi, ane TiJIbKH CTOCOBHO gOXO/jy, uJO npHIIHCYCTbC 90 LtiEI nOCTiAHOI
6a3H.

5I9uO y 4bi3HqHo' oco6H, ttxo E pe3HJeHTOM J)OrOBipHoi JIep)KaBH,
aeMae TaKo' nOCTigno' 6a3H, ane BoHa nepe6yBae y ApyriA AOrOBipHiH
JIepxcaBi npOT~rOM nepiogy a6o nepiogiB, rio y CyKYnHOCTi nepeBayiowb
183 Jlti B 6ygb-AKOMy BaHagALAtTHMiCqqHOMy nepiogEi, LIO nO'lHHaCTbCA a6o
.ariH'yeTCA B XaHOMY qiHaHCOBOMy pOLti, BOHa 6yge Po3ruqaTCA 5K TaKa,
uxo Mac nOCTir4Hy 6a3y, perynApHo "ii )OCTYnHy B iiA gpyriA JIepx*aBi, i JgOXOXI,
two oXep)KyCTbCA Bi1 ff Bntte3ra aHoY AiAJTbHOCTi, HKa 3)AiAiCHMoTbC B tig
xpyrik JJep)KaBi, 6yge Bi9HOCHTHCb RoI tfie' nOCTirlHO' 6a3H, o po3rTlgaCTbCA.

2. TepMiH ,,npo(bciiHi nocryrH" BKJHoIac, 3oKpeMa, He3aJie) CHy HayKOBy,
niTepaTypHy, apTHCTH'lHy, XyAO)CH10, OCBiTHiO a6o BHKJagaIbKY IiX1JlbHiCTb,
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TaK CaMO, AK i He3aJIeKHy AiAlIHiCTh JliKapiB, aRBOKaTiB, iH)KeHepiB,
apxiTeKTOpiB, cToMaTo3IoriB i ()yxranrepiB.

CTATr 15
3anecHi OCo6HCTi nocJIyrV

1. 3 ypaxyaaHHMM noIO)KeHb CTa'rerl 16, 18 i 19 uicf KOHBeHuiI" njiaTHA,
3apo6iTHa ninaTa Ta iHUmi noXgi6Hi BHHaropoH, ogep)KYBaHi pe3HAeHTOM
JOrOBipHo'f Xep)KaBn y 3B'A3Ky 3 po6OTOlO 3a HaI4MoM, onoIaTKOBYOTbCR

Ti3IbKH B iUii JJep)KaBi, AKL4O TiJbKH pO6OTa 3a HarlMOM He 3gir4CHIOCTbCA B

gpyriA JloroBipHifl AepxcaBi. 5IxuAo po6OTa 3a Haf MOM 3AiHiCHlOCTbCq TaKHM
IHHOM, TaKa BHHaropoga, ogep)Kana y 3B'513Ky 3 tUHM, MO)Ke

OnOaTKOByBaTHCb y uii$ gpyri jepXKaBi.

2. He3ale)Ho Big noJIo)KeHb nyHKTY 1 QiCt CTaTTi, BHHaropbxaa, ujo
oXgep)KYCTLC pet3HgeHTOM JoroBipHoi Jlep)KaB y 38'A3Ky 3 po6OTOlO 3a
HaAMOM, 3XifiCHlOBaHO1O B gpyrik JJoroBipHii qep)KaBi, Ono0aTOByeTbCA
TiJbKH B nepMir 3ragaHifi RepwaBi, R Uao:

a) onepxcvaaq nepe6ynae B xApyriIA jep)KaBi npOTxrOM nepiogy a6o
nepiOrliB, I1O He iiepeBHIAYIoTb y CyKyrHOCTi 183 XjHiB y 6yb-
SiKOMY JIBaHagXU.ITHMiCstqHOMy nepiol~i, tuo noifHafCTbC a6o
3aKiH'qye'TCI B gaHOMY 4biHaHCOBOMy potki; i

b) BHHaropoga cniiayeTCA HaftMaieM a6o BiA iMeHi HagMa,4a, (KHH He
e pe3eHToM gpyro' JJepxKaBH; i

c) BHTpaTH no crtiaTi BmaropoA HC Tecyrb nocTii4He nipegcTaBHHITBO
a6o noCTiitHa 6a3a, Ari Hafimaq Mae B Apyrif gIepaaBi.

3. He3ane)Kno Bi1 noIepegHix nono)KeHb liC: CTaTTi, BHHaropoa,
oxepX~yBaHa y 3B'A3Ky 3 pO6OTOIO 3a HamMOM, IIXO 3RII 4CHIOETbCsI Ha GopTy
MopCbKoro a6o noBiTpqHoro cyAHa, JKe eKCHnyaTYCTbCq B MiKHapojHnrX
nepeeeHH1X niJInpHCMCTBOM AorOBipHO' AepwajH, Mo)Ke
OnoXaTKOByBaTHCb y qifi Rep)KaBi.
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CTATI'S 16
)jiJpeKTopcbKmH roopap

JJHpercropcbKi roHopapH Ta iHrrld alanoriwi BHnjiaTH, Smi o~epyiomTCa
pe3HJ~eHTOM OAHiCi" JIorOBipHo" Jep)KaB4 AK xrneHOM paqH IpHpeKTOPiB
KoMnaHiT, RKa c pe3HAenHTOM Apyroi JAorOBipHoY .TepxKaBH, MO)yTb
OIOaTKoByBaTHCb y Rixt gpyrirl JJep)xaBi.

CTATrFI 17
ApTcT i CTOPTCMenH

1. HesajieiKHO BiI nO3o0KeHb CTaTeii 14 i 15 uici" KOHBeHIi, jAOXOA, UXO
o~epXCyCTbCR pe3HjxeHTOM UorOBipHOi XepXKaBH AK rpaiBHHKOM MlHcTeirrsa,

TaKHM AK apTHCT TeaTpy, KIHO, pajio tIH TeJne6aqeHHn, a6o My3HKaHTOM, a6o

AK CnOpTCMeHOM Big ioro OCO6HCTOf gi"JIflbHOCTi, 3JgiACHfOBaHO' B Apyrig
JOrOBipHiH gIepxcaBi, Moxce OUOnaTKOByBaTHCb y ixirl xpyrif4 LIepxaBi.

2. AKLTO gOXO BiJg OCO6HCTOi Ali5IbHOCTi, 3XiiCHIOBaHO" npaiBHHKOM
MHCTeqTrBa a6o CrIOpTCMeHOM y ttiR CBOir JS[KOCTi, HapaXOBYCTbC! He CaMOMy

ripat~iBHHKy MHCTeIWBa a6o crnopTcMeHy, a iHUiA oco6i, igerl goxoA Mowe,
He3aaleKHO Big riono)eHl CTaTeI4 7, 14 i 15 itiel" KOHBeti.iY,

OOaTKOyBaTHCb y AoroBipHift Uep)waBi, B FiKik 3AirCHIOCTbCI giSIRbHiCTh

lpatxiBfHKa MxcTelrrBa a6o cnopTcMeHa.

3. HloJnoKeHAa rylHKTiB I i 2 txie" cTaTri He 6y/r 3aCTOCOByBaTHCb AO AOXOXty,
ojepxcaHoro Big AiaJIbHOCTi, UXO 3IiCHIOCTbCA B )JOrOBipHiH AepKaBi

npaIiBHHKOM MHCTeIATBa a6o CHIOpTCMeHoM, AK14O Bi3HT y ito RepKaBy
nOBHiCTIO a6o CyTTCBOIO MiPOIO (biHaHCyeTbCA O Hielo afo o6oMa
JUorOBipHHMH gep)KaBaMm, "x nOjiiTHKO-aJmiHicTpaTHBHHMH HIpO3X IaMH a6o
MicIxeBHMH opranaMH BJiaAR, a6o i3 ix 4)OHJiB. Y TaKOMy BnaAKy jRoxoA,
OXep)KaHHf Big TaKOT AiAJIbHOCTi, niJInArac OrIOXaTKyBaHHIO TIJbKH B TiA
fOroBipHiff Rep)KaBi, pe3HeHTOM SUKOY C npatfiBHHK MHCTeItTBa a6o
CnOpTCMCH.

CTATTI 18
IeHcil

1. BijuoBiglio jgo nOnO)KeHb rrynKTy 2 cTarri 19 nie' KoHBeHlii neHcif I'a iHlui
nogi6Hi BHHaropoAH, wo cnI laqyIOTbC[ y 3B'9l3Ky 3 MHHyJOIO pO6OTOIO

pe3 JeHTy jOrOBipHo' )Iep)KaBH, i 6yAb-AKi peHTH, cnayBaHi TaKOMy
pe3rHleHTy, 6yAyTb OnO~aTKOByBaTHCb TiJIbKH B Uifl IjepKaBi, 3 sAKOY
nepeBojRTbCs gi nunaTexci.
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2. TepMiH ,,peHlTa" o3Haqac BCTaHOBJ1eHy cyMy, c.ma4yBaHy cbi3HxaiA
oco6i nepiogv4Ho B yCTaHOBAneHni qac nijx Mac I1 )KHTT1 a6o nig Mac
BH3HaaetHoro a6o BCTaHOBIeHOrO nepiogy qacy 3a 3060B'I3aHHIMK 3po6HTH
3BOpOTHi nJIaTe)Ki JIA aXgeKBaTHO' a6o rIOBHO1" KOMrieHcaxiY y rpouax a6o
BapTocTi rpotneH.

CTATr5I 19
SepxaBHa cnyx6a

1. a) 3apo6iTHa nijaTa, iTliaTH1 Ta irma noJ~i6Ha BHnaropoga iHUa, HiW
neHci.R, Igo cruaqyCTbCt QoroBipHo10 JIep)KaBoto a6ofi rioniTHKo-
agMiicTpaTWBHHM niAPo3AiROM, a6o Mic1geBHMH opraHaMH BJIaH
6y~b-AKiA 4MHMHil oco6i 3a ciny)6y, 3JiiACHIOBaHy AIRA iel AepiKaBH
a6o f nOJiTHKO-aIMiHicTpaTRBHoro Hi1po3JiAy, a6o MictgeBoro opraHy
BJIaAH, oroxgaroByeCac TinbKH B i ii )jepxari.

b) OHaK TaKa 3apo6iTHa nnaTa, rwIaTHA Ta irma nogi6Ha BHHaropoga
onogaTKOByCTCA TiJnbKH B jgpyriA JOrOBipHifI gep)KaBi, RuIIgo cjiy)K6a
3Aif4CH1OCTbCA B Ii gep)KaBi i bi3HqHa oco6a c pe3HieHTOM tgie'f

)UepxcaBH, Ka:

(i) C HaUiOHaJIbHOIO oco6oi ixiu UepxKaBH; a6o

(ii) He cTajra pe31JerHTOM ixicY )ep)KaBH TiIbKH 3 MeTO1O 3AiACHeHH
cny)K6H.

2. a) Byxb-AsKa neHcis, 5iKa criaxMyeTbCA gorOBipHoFo gepwaaoo a6o i
noJIiTHKO-agMiHicTpaTBHHM niPo3JiJoM, a6o MicIgeBHM opraHOM
BjiaAH, a6o i3 CTBOpeHHX HHMH cPOHiB qbi3HqHiI oco6i 3a cnyxc6y,
3AliACHIOBaHy JnI1[ gicY Aep)KaBH a6o i-i IroniTHKO-aX MiaicTpaTHBHOrO
nipo3Wily, a6o MicueBoro oprany BnagH, onoXaTKOBYCThC TinbKH B giff
gepKaBi.

b) OXIHaK TaKa neHcid OIIOXaTKOByCThC1 TiIlbKH B Xapyrir gOrOBipHifi
)IepcaBi, sRuuto f4i3HxHa oco6a e Pe3AeHTOM i natioHanbHO1o oco6ofo
xi e" JJep)KaBH.

3. lIonIO)eHHA CTaTefI 15,- 16 i 18 giei KOHBeHIkii 3aC.TOCOByIOTbCA AO
3apo6iTHo m nuaTH, nmiaTi a6o iHuo nogi6nof BHaropogH i fleHCiH CTOCOBHO
cjIyK6H, 1o 3jiIACHIOCTbCq y 3B'93Ky 3 npOBegerHHM KOMepi9HO" giaSIbHOCTi
goroBipHo10 AepxcaBO o a6o fi nouirKo-aUMiiicTpaTRBHKM iIApo31XLTOM, a6o
MicIeBHM opraHOM B3IagH.
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CTATTI 20
CTygem

IMhaTexd, oxjepxc'yani cTygeHroM, npaKTHKaHM a6o cTaxKyBajnbHHKOM,
AKi c a6o 6yin 6eanocepegHbo xio npH3AY B ORHY jjorOBipHy )IepxKaBy
pea3fAeHTaMH gpyroI goroaipHd" JIepxcaBH i nepe6yBaOrb y nepmifl 3ragaHii
)Qepx>aBi BHKJI1OqHO 3 MeTO1O HaBxiaHHT a6o ogep)Kanns OCBiiT, i npH3Haqeni

JI3s1 npO)KHIBaHH, HaBqaHH.R i ojxepxcaHHA OCBiTH, He O1ToXgaTKOByIOTbC% B
ncpwifi 3raijaHift Aep)KaBi, nKiJo jpKepena iHx rTiaTeXKiB 3HaXOAHTbC! 3a
MexcaMH Lxic'i JepxaaBn.

CTATIAI 21

Ifini AOXOAH

1. Bii gOXOJiB pe3ieHTa jorOBipHo' 3jepKaBK, He3aneKHo Big gwepena 'x
BHHHKHeHH.R, npO gKi He fie MOBa y nonepeHiX CTaTTSX tiei" KOHBeHui',

onoaTKOBYOThC TiJnKH B uiA JepxcaBi.

2. HOAOxeHHA IYHKTY 1 liel" cTaTTi He 3aCTOOOBYOTbCR JXO JAOXOjjiB iHuMX,
HbK XAOXOAK Big HepyxoMoro maftHa, BH3HaaeHoro B nyHKTi 2 CTaTTi 6 uieY
KOHBemri', SKIAO oigepxfcyBa TaKrx goXO iB c pe3HgerHToM OjXHie )jorOBipHo'
gepxKaBH, 3j iACHIOC KoMepiaiftHy jliqJbHiCTb y pyrig )joroBipHif4 JJIep)aBi
nepe3 P03TaoU0BaHe B Hifi nocTifiHe npeAICTaBHHItTBO i Hajae B uig 1Jep>KaBi
He3aiie)KHi oco6HCTi nocjiyrH qepe3 Po3TaLuoBaHy TaM nOCTirIHy 6a3y, i npaBo
a6o MarIHO, y 3B'aq3Ky 3 RKHM oJgep)KaHO JXOXOAI, AJXCHO HOB'g3aHi 3 TaKHM
HOCTiffIHHM npejlCTaBHHLLTBOM a6o nOCTiAHOiO 6a3oio. B TaKOMY BMriaJKy,
3aJeIKHO Big o6CTaBHH, 3aCTOCOY1OTbCq nOJI0o)eHHSI CTaTTi 7 a6o CTa'ri 14
tiie'f KoHBeHLiI.

CTATTI 22
Mao

1. MaAHO, npe;cTaanene HepyxoMHM Mar4HOM, npo Jqie rme MOBa y CTaTTi 6
Luie" KOHBeHfi1, UO C B3IacHicTo pe3HgeHTa OIHiCY )joroBipHoi JJepxcaBH Ta
3HaXOHTbCR B Xgpyriri gOrOBipHif gepxKaBi, MOwe onoxaTKoByBaTHCb y tfxi
Apyrif gepwaBi.

2. MafrHo, peACTaBieHe pyxoMHm MarfHOM, alo c iaCT14HOIO KOMepLtifHoro
MaAHa noCTiAHOrO npejjCTaBHHUTBa, RKe ninlPI CMCTBO OgHii" )OrOBipHoi
AepxcaBH MaC B gpyriii AOrOBipHig AepwKaBi, a6o npeAcTaeneHe pyxOMHM
MaAiHOM, nO%'93aHHM 3 nOCTiHHOiO 6a3oro, JAOCTylHOO pe3HYeHTY OJIHi'"
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AOrOBipHoi )JepcaBH B JApyrirl )jOrOBipHiA Aep)KaBi 3 MeTOIO Ha/aHnA

He3aJie)KHHX OCO6HCTHX nocjryr, Mowe OI2aTKOByBaTHCb y tifi ApyriAi
jlepRaBi.

3. Mafino, npeIcTaBneHe MOpCbKHMH Ta IIOBiTpSIHHMH cylaM, Igo

eKCnJyaTyIOTbCA rI1iIIpHCMCTBOM AOrOBipHOY Aep)KaBH y Mi)KHapOHHX
nepeBe3eHH5X, a TaKOW pyxorMHM MaAHOM, nOB'Sl3aHHM 3 eKcnyaTatticio iXHx

MopCbKHX Ta IIOBiTp3IHHX cy eH, OrIOJaTKOByCTbC! TiJlbKH B Iuir RorOBipHiff

gepwaBi.

4. Yci iHli eneMeHTH MarfHa pe3HeHTa aoroBipHOY aep)KaBH
oIogIaTKOBylOTbCAl TiIbKH y ixiA AepxiaBi.

CTATJX 23

YcyHemxA uog ik oro orIOgaTKyBaHH

1. Y BHnaAKy ECToHiY noXABigHe OIogaTKyBaHHA ycyBaCTbCI TaKHM qHHOM:

a) ;IAKigo pee3HrHT ECTOHiY ogepx(yc JOXOXg a6o BOflOjie MaflHOM, S!Ki,
3riUHO 3 no3IoxceHHSmH ti'id KoHBeHUi', Mo)KyTb oflo~aTKOByBaTHCCb B

YKpaYHi, ASKIO TiJIbKH Rioro BH)'rpituHiM 3aKOHoIaBCTBOM He

nepeA6a'IaCTbcai 6ijIbln. CnPHS[TT1HBe OnOJlaTKyBaHHA. ECTOHiA
AO3BOIHTh%:

(i) BHpaxyaTH 3 nogaTKy Ha JiOXOx ilboro pe314.leHTa cyMy, piBHy
npH6yrKOBoMy nofaTKy, cnIaqeHO.Iy B YpafHi;

(ii) BHpaxyBaTH 3 1TjaTKy Ha MaiiHo Ilboro pe3Hl/xeHTa CyMy, piSHy
noaTKy Ha Ma-IO, crmaeHOMY B YKpaYHi.

i BHpaxyaHS1 B 6y3rb-AROMY BHHaIaKy He nOBHHHi nepeBmHuyBaTH Tiel

qacTHHH noxaTKy 3 goxoxly a6o MaftHa B ECTOHi'. RK 6y1o niIpaxoBaHO AO

Ha aHHA BHpaxyBaHHAI, AKa CTOCyCTbC1 iIOXOjy a6o MarilHa, RKi MOX(yTb
OnoIaTKOByBaTHCb B YKpaYHi, 3aJneXKHO Bij O6CTaBHIH.

b) jJIr i/ieii rIijUIyHKTy a), KXO KOMnaHLI, utO E pe3H14eHTOM ECTOHif,

ogep)Kye AuBielHXH. BiA KOMHaHil, 111O c pe3HgeHTOM YKpaYHH, B AKiri
BOHa BOJIOXic npHHa{MHi. 10 nIpOUeHTaMH Iff aKUiw, MaiOqH npaBo

noBHoro rOJIOCy, To flOJaTOK, uxo ctnia, yCTCA B YKpaulli, nOBHHeH

BKJIO'qaTH He TiJIbKH nOiaTOK Ha afBiJleHAl, a TaKO)K flOnaTOK Ha

OCHOBHHe HTpH6yTOK KOmnaHif, 3 IKO'I crjiayivBanHCb JIHBieHmi.

2. a) 3 ypaxyBaHnnM nonoxeIrL 3aKOHoiacTBa YKpa'HH, 110 CTOCyCTbCA

3Bijv'HeHHL nO aTKy, cniiaqeHoro Ha TepHTOpi" 3a Me)KaMH YKpa'HH
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(sxi He 6yyTb.cynepeqmTH rOJIOBHHM npfH'HLnaM ulboro'nyHKTy), Ha
eCTOHCbKHRi noJgaTOK, crmaqyBaHFIR 3a 3aKOHOXgaBCTBOM ECTOHAi, Ta
BirnOBiAHO 9O ilie' KOHBeHtti' flpIMO a6o UIJIXOM BHpaxyBaHHSI 3
npH6yTKy, jtoxo~iB a6o MatHa , igo niAnsrrae onogaTKyBaHHIO, i3 AxKepein
B ECTOHI', 6yge po6wcb 3HH)XKa y BmrTigi KpetrTy rnpOTH 6yJb-RqKoro
yKpaYHCbKOrO no~aTxy, o6qmcn oBaHoro AOJAo Toro )K npH6yTKy,
goxogy a6o MafIta, CTOCOBHO qKHx o6qHcJIiocTcR eCTOHCbKHlr nogaTOK.

Lji B paxyeaa B 6ygb-slOMy BHHInaKy He nOBHHi nepesBuWyBaTH TiC"
qaCTHHH nogaTKY 3 3Aoxogy a6o MaiHa, SK 6yno nifpaXOBaHo JO HaXaHHA
BHpaxyBaHHI, RKa CTOCyCTbCSI AOXOgy a6o MagHa, AKi M0)IyTb
onogIaTKOByBaTHCI B ECTOHi, 3eiiKHO Bif O6CTaBHH.

b) AKu90 AO 6yb-AKoro nojToX)eHHi KOHBeHtqi' ogep)K yBaHHA oxoa
a6o MaffHo pe3HreHTa YKpaiHH 3BinbHeHO BiX noaTKY B YxpaYHi,
He3BaaioqH Ha i1e, npH fipaxyHKy CyMm OnO)aTKYBaHHSR Ha taCTHHY

goxogy a6o Mafria lboro pe3HleHTa, IIXO 3aJH{UlHflacb, MOx)yTb 6yT

B3 rTi 9o yBarH 3BinbHeHHI jjoxoA a6o MarHo.

3. Anx tineu nyrHK-iB 1 i 2 ~ie'i cTarri ipH6yrOK, AOXOA i MaaHO, mIO HaJIeX(aTh
pe3geHTy gorOBipHof Rep)KaBH, SIKi MO)KyTb onoXaTKoBYBaTHcb y xpyrift
jjorOBipHifI RepxcaBi BiXnoBi;oXHO t 1ieY KOHBeHIfi, 6yJIyTb BBaxaTHCb
TaKHMH, 111o BmcffIajoTb i3 gwxepen y tixi Apyrifl AoroipHif i)epxaBi.

CTATTI 24
O6MexeHmH nepeear

He3Ba;aIo'qH Ha 6ygb-S[Ki iHUJi nojio)KeHHA tidC KOHBeH'fii, pe31AeXHT
JJorOBipHo" jlepxaBH He nOBMHeH ogepxKBaTH B gtpyriA AOrOBipHifl gep)KaBi
nepeBarH BiA 6yXb-AKOI 3HHXK4 3 nogaTKiB a6o 3BinbHeHHA BiR
oiogaTKyBaHHsI, nepeA6axeHi uieto KoHBeHIiIO, XnUtO rOJIOBHOIO tinnio a6o
OieCIo i3 roJlOBHHX iinefi BIHKHeHHq a6o iCHyBaHHAl TaKoro pe3HieHTa a6o
6ygm-sIKO1 oco6H, 3B'sf3aHOi 3 TaKHM pe3HKeHTOM, 6yio otepwKaHHS! nepeBar
BiA tiielf KOHBeHIi', S!Ki B irmomy pa3i He MOrro 6 6yTH oxepxcaHi.

CTATTX 25
HegHcKpxMiHaIjiA

1. HatioHanaHi oco6H J)oroBipHo" JlepxaBH He 6ygyTb niAjJraTH y japyriA
AJ0OBipHif JJIepx)aBi 6ynb-5iKOMy OHOJaTKyBaHHio a6o ilOB'SI3aHOMy 3 HHM
306OB'!3aHHIO, SiKe c iHIUlM a6o 6ijmuj o6TH,*CJIHBHM HiX< ono~aTKyaail- i
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niOB'sl3aHe 3 HHM 306OB'S3aHHAl, RKHM rfiIga1OTbC a6o MO)KyTb niRaBaTHCS
HaijioHajibHi oco6H i iY gpyrof )IepxcaBH 3a THX wce O6CTaBHH, 3oKpeMa, 3
TOxKH 3opy pe3HAJeHgi. Ije noAo)*eHHs TaKoX( 3aCTOCOByCThCa, He3Ba)KalOqH

Ha nooceHH CTaTTi 1 uiei KoHBeHti', RO fb3HqHHX oci6, )TKi He e
pe3rweTrraMm oiei a6o o6ox JOrOBipHHX jAep)KaB.

2. Oco6. 6e3 rpoMagSIHCTBa, AKi E pe3HaeH'raMN JoroBipHo1 JepKaBa4,. He
6ygyTb ni~AaBaTHCa B *gOAHiA 3 JRorOBipHHx Aep)KaB 6yxAb-aKOMy
OnOgaTKYBaHHIO a6o nOB's3aHOMy 3 HHM 306OB'.l3aHHIO, iHuOMy a6o 6imbuj
O6T)KJIHBOMY, HibIK OHIOXIaTKyBaHHS i nOB's3aHi 3 HHM 3o6OB't3aHHS!; 5KHM
HatLioHambHi OCO6H XgaHOi )1epxaBn lilma-OTbCS a6o MO)KyTb niggaBaTHcs 3a
Tx we yMOB.

3. OnoaTKyBaHHq nOCTigHoro flpeICTaBHH1.tTia, RKe nIIgnpHCMCTBO
AOrOBipHoY )IepxcaBH MaC B ApyriA )joroBipHiA XJep)KaBi, He 6ylje MeHU1
CpHSTJIHBHM y ItiH pyriH )Iep)KaBi, Hi)K OIOgIaTKyBaHHA riAITPHCMCTB itief
Apyroi" RepxKaBH, AKi 3AiACHIOIOTb no~li6Hy Ai15IJbHiCTb. QaHe noJ1o)KeHHA LiCY

CTaTTi He 6yle MaTH TJnyMaqeHHS SK 306OB'S3aHHS 6yb-KOI" JOrOBipHO'
)IepxcaB HaAjaBaTH pe3HWeHTaM Apyrof )jorosipHoY )jepNaBu 6yjib-Ki
nepcoHa.EbHi 3BinbHeHH31, niJIbrH i BigXpaxyBaHHR 151 tineg onOxIIaTKyBaHHl,
SKi Hr gaIOTbCS oco6aM, ulo c pe3HxeHTaMm, Ha niACTaBi KpHTepfl'B, He
nepe16aqeHHx 3arajibHHM nOgaTKOBHM 3aKOHOgaBCTBOM.

4. 3a BHH5TKOM BHIIIIgiB, KOJIH 3aCTOCOBylOTbCS rojIO)KeHHA InyHKTy 1 CTaTTi'
9, IYHKTy 7 CTaTTi 11 a6o ilyHKTy 6 CTaTri 12 tidi' KOHBeHlfI, npotkeHTH,
pOaJITi Ta iHUiI BHrIIaTH, IIo cn-raqyIOTbCA nifI~pHCMCTBOM )jOrOBipHO'f
jjepKaH pe3HgeHTy Jpyro' qorOBipHoY UepxaBH, 3 MeTOIO BH3HameHHS
orIOaTKOByBaHOrO rpH6vTKy TaKoro Fi1npHeMCTBa 6yyTb o6qHCnltOBaTHCb 3a
TaKHX Ke yMOB, 3a SKHX BOHH cnJIxlyBaJIHc pe3HJINeHTy nepuloY 3ralaHof
AepKaBH. TaKRM He 'HHOM 6y b-AKi 6oprH riAIIUpHcMCTBa OgHif J]oroBipHof
JIep)IaBH pe3HeHTY gpyron' TOrOBipHoY jlepxcaBH nOBHHHi, 3 MeTOIO
BH3HameHHI OHOgaTKOBYBaHoro MaaHa tbOrO I7I*AfpHCMCTBa, HiIgiSHaTH
BHpaxyBaHHSM 3a TaKMX xe yMOB, tro A 6oprH pe3HeHTa nepolf 3rallaHoi
,JepxKaBH.

5. FIinpMCMCTBa AoroBipHo'Y TepxcaBH, MAHO AKHX TTOBHiCTIo a6o
xaCTKOBO Haie)KmTb a6o KOHTpOJIIOeThCS npAMO xiM nocepeHbo OAHHM a6o
KiJIbKOMa pe3RteHraMH Apyroi JIorOBipHdf XlepxcaBH, He 6ygym niuaBaTacs B
nepmiA 3ragaHiA )IepxKaBi 6yAb-AKoMy oniogaTKyBaHHio a6o IHOB'AaaHOMy 3
HHM 306OB'S3aHHio, aKe c iHiUHM a6o 6iJ~bW O6T)KJICHBMM H1iK
OIOIOaTKYBaHHS i rIoB'3aHi 3 HHM 3o6OB's3aHHA, RKHM niggalOTbcs a6o
MO)KyTb nigUaBaTcs iHIUi noXgi6Hi niUnpHcMCTBa nepuol" 3raAaHo' J1epKaBH.

6. rIOJTOX<eHHI IiC1 CTaTTi 6yAyTb 3aCTOCOByBaTHCb 11O nogaTKiB, HKi

Po3rjTAAaIOTbCA ttiEo KOHBeHIiCIO.
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CTATT5I 26
rIpoteUpa B3aCMHOrO y3rog<KeRA

1. IKuO oco6a BBa)Kae, LUo 1il" OxHicI" a6o o6ox QorOBipHix )IepaKaB
ITPH3BORATb a6o nlPH3BeXyYT xo i' onoXIaTKyBaHHS He BignOBiAHO go nonoxKemb
iliei" KOHBeHntif, BOHa Moe, He3ane)KHO Big 3aco6iB 3axHCTy, nepeg6aqeHILX
HaliOHaJibHRM 3aKOHOaBCTBOM it~x XIep)KaB, nlOaTH CIiA BHna,1OK AJIS1

poarnsAuy JRO KOMreTeHTHrx opraHiB )jorOBipHo" Aep)KaBH, pe3HeHToM qKOf

BOHa c, a6o, AKHXO "ff BHnaOK niunaac ni PiIo nyHKTy 1 CTaTTi 25, TidI
JIorOBipHo'f )epxKaBH, HatiOHajTbHOo oco6om RKo" BOHa e. 3aaBa mac 6yTH
npeAcTaBajeHa npOTm'rOM TpbOX pOKiB 3 MOMeHTy neptuoro noBixoMJieHH5 npo

jXii, ILO npI43BOI STb JO OnO)aTKyBaHH5l, taO He BiJAnOBiyae ojIo)eHHIM tIiCI"

KOHBeHtUi'.

2. KOMneTeHTHHfi opraH nparHyTHMe, AIUO BiH 6yge BBaKaTH 3anepeqeHnq
o6rpywroBaHHM i AKIo BiH CaM He B 3MO3i AirTH XAO 3aOBiLYbHOrO piUeHHq,
BHpiamnHrH BHHlaolOK 3a B3aCMHOIO 3FOJO10 3 KoMneTeHTHHM opraHOM Xpyro'F
)joroBipHo' )IepKaBH 3 MeTOO YHHKHeHHa onoAaTKyBaHH31, HeBinOBiAHoro
KOHBeHtti'i. Byxub-AKa AocqrHyTa J[OMOBJeHiCTb HOBHHHa BHKOHYBaTHCb4
He3a3iieKHO BiA 6y~b-.tKHX o6Me)KeHb xlacy, nepe6aqeHHx BHyTpitUHiM
3aKOHOJ~aBCTBOM JJOrOBipHHX epxKaB.

3. KoMneTeHTHi opraHH J1OrOBipHHX Xep)KaB nparHYTHMYTb BIpiMITH 3a
B3aCMHOIO 3IOXgOIO 6yjA-AKi TpyRHOu.i a6o CyMHiBH, tttO BHHHKaOTb nPH
TJyMaqeHHi a6o 3aCTOCyBaHHi KoHBeHtif.

4. KOMHeTeHTHi opraHR JOrOBipHHX )Iep)KaB MO>KyTb BCTyrraTH B HPAMi
KOHTaKTH OAHH 3 OJHHM 3 MeTOiO JgocslrHeHH5g 3FOgH B po3yMiHHi nonepexuix
nyHKTIB.

CTATTI 27
O6MiH iH opMaticio

1. KOMrieTeHTHi opraHH orojipHHxJepKaB o6MiHIOxOTbC5 incbopMatim,
Heo6xigHOlO 9JIA BHKOHaHH1 nooe)KeHb i(ieY KOHBeHLi'f a6o HaLioHaJlbHRX
3aKOHOaBCTB 7IOrOBipHHX J1ep)KaB, UJo CTOCYIOTbCA nogaTKiB, Ha AIi
riOuHpMO0TbCA KoimeHgiA, TiCIo MipOJO, qKO or 'oAaTKYBaHHA He cynepeqHrT
txiA KOHBeHrgi, 3oKpeMa, oo6 nonepecyBaTH yxriJieHHa Big cnmaTm noxaTKiB
i nonermyBaTm 3aCTOCyBaHHq BCTaHOBAierHX 3aKOHOM nojTo)KeHb IlpOTH
Jiera bHHX yxHjieHb. O6MiH iH4opMaiIO He o6MeKyeTbCsI CTaTTeIO 1 uii
KOHBeHtfii. Byxb-3[Ka iHqbopMajis, ogepKaHa )jOrOBipHO10 RepxaBolo, 6Yxe
po3rnAgHaTHCA RK KoHqbigeHLUiAHa, TfKHM )we mHHOM RIK i iHcjOpMatxis,
ogep> ana B Me)aX HauioHajbHoro 3aKoHoxaBCTBa Lticl" gepwaBH, i 6yie
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po3KpHra TiAbKH oco6am a6o Bflagi (BKro'Iaroqn cyJi i opraHH ynpaBiHH.q),
3afiHSRTHM OqiHKOo a6o 36OpOM, npHMyCOBHM CTSrneHHRM a6o CYAOBHM
nepecixyBaHHnM, a6o po3ri gOM anenims CTOCOBHO noXgaTxiB, Ha SKi
nomKpIOCTbCs qAi KOHBeHIjit. TaKi oco6H a6o oprarri 6ygyTm
BHKOpHCTOByBaTn iHc4opMailio TinbKH 3 ttiEio MeTO1o. BOHH MO)KyTb
Po3KPHBaT iHqcOpMaIjiIo Ha Iny6niqHX CYAoBnX 3acigJaHHAX i B IOpHnXH'HKX
pileHHAX.

2. B )KOgHOMy BHranaKy TnOiO)KenH nYHKTV 1 wdC' CTaTTi He 6ygymb
TnyMa'lHTcb 51K Taxi, uxo rnoKnaaaTO Ha QOrOBipHy )Iep)KaEy 306OB'S3aHH:

a) 3JirCHIOBaTH agiHicTpaTHBHi 3axo0tH, 51Ki BiApi3HR1OTbCq
Biga 3aKOHiB i agMiHicTpaTHnHO' npaKTHKH B OAHii 3 AOrOBipHRX
JQep)KaB;

b) HagaBaTH iHcbopMauiwo, SiKY HeMo)KjiBO ogepwaTH 3a
3aKOHOJ~aBCTBOM a6o B XO~i 3BH'qafiHOrO ynpaBiiHHq B OJAHiA 3
.EoroBipHHx )IepXKaB;

c) HagaaaTH iH4opmaiio, mKa 6ye Po3KpBaTH 6ygb-suy TOpUOBejibHy,
niJInpHeMHHftKy, npOMHCJIOBy, KoMepuifHy a6o npodpecigHy
TaeMH1io, a6o ToprOBejibHrR npottec, a6o iH4bopMatio, po3KpHTrs
AsoY cynepeqnno 6 yCTaHOBneHiA npaKTHUi.

CTATr5I 28
MIneim Mrf.TIOMaTgqHH a6o riocTihmx
npeAcTaB-EarB i KoHCyJ CbKfX nOCTiB

HiIUo B ii KoHBeHiY He 6yje 3a'riaTH nOgaT.KOBHX npHBineYB,
HagaHHx qnenaM AHnJOMaTHxrHHX a6o nOCTiAHKX rIpeCTaBHHKtTB a6o
KOHCYJIbCLKHX HiOCTiB 3a 3araJibHHM HopMaMH Mi)KHapoJHoro npaBa a6o Ha
nicTaBi cnetuian]6HHX yrog.

CTATrJI 29
Bcryn y tfiHHfiCTb

Ko)KHa i3 AorOBipHHX Qep)KaB nOBitAOMlr Tb OAHa OXHy 11o

HnOMaTIPHHX xaHanax npo 3aBepmLeHHq Heo6xiAHOY B)iArOBiAHO RO
BHyTpimnHborO 3aKOHOgaBCTBa npoitegypH BBeeHHS y qHHHiCTb Ai.c1
KOHBeHtgi'. 115 KOHBeHtgiq BCTynaC B qHIHICTb y )ReHb OCTaHHbOrO TaKOrO
noBigoM3ieHHA i "ff nonoKeHH 6ygyrb 3aCTOCOByBaTHCb B O6OX JJorOBipHHX

JlepxcaBax:
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a) y BHnagicy nogaTKiB, yrpHmanix y jwepejiHa oxo, oAepxcaHaf Ha
a6o nicni 1 CiqHq Kaiie~lapHoro poKy, HaCTYrIHor0o 3a POKOM Ha6yTrR
KoHBemicio qHHHOCTi;

b) y BarnagKy iHumx nogaTKiB Ha 9OX0 Ta nogaTKiB Ha MafixO, g3IA
noaTrKiB, 190 CTmYIOTbCA nin 'ac 6ygb-aoro nepioy onoxaTKyBamuu,
WlO 1o0q1HHaCTBCA Ha a6o ificj.-s 1 ci'HA KaneHxapHoro poKy, HacTyrrHoro
3a pOKOM Ha6yMrr KoHBeHregi 'iHmHoc1.

CTATrI 30
3anepmeHHA xHHHOCTi

LUA KOHBeHgis 6yAe 3aJIHIImaTECH B qHHHOCTi 9j0 npHnHHeHHA 11 JIi
OXHiCFO 3 AOrOBipHHx RepxcaB. KOXCHa jOrOBipHa Iep)KaBa mowxe
npHIHHHTH iho KOHBeHtii TJJISXOM nepegaqi no jHII~OMaTHxHMX KaHmaax
noBitoMjieHH3l npo npHHHHeHHA jiY nprHHafHMHi 3a iUiCTb MiCA11iB AO
3aKiHqeHHaq 6yxu-5KorO KaneHgapHoro poKy. B TaKOMY BHnaHXKY 'IHHHiCTb
KoHBeHtii" 6ye rnpinHeHO B O6OX foroBipnHx fep)KaBax:

a) y BHnagiKy noXaTKiB, yrpnMarmx y jrepena Ha AOXO, o~epxKaHnA Ha
a6o nicRA 1 CiqHA KaneHjapHoro poKy, HacTYnHoro 3a POKOM nogani
(TcBijioMjieHHn;

b) y BHnaKy iHIIIHX flo~aTKiB Ha AOXOj Ta ITOaTKiB Ha MaffHO, JI3f
nogaTKiB, igO CTS-yfon1c7 C niA xiac 6yg-fKoro nepiogy onoaTKyBaHHsi,
uxo noqHHacTbcst Ha a6o nicIAs 1 ciui KaiieHapHoro poKy, HacTynHoro
3a pOKOm nogaxii nOBigomjeHH31.

Y 3acBi j'eHHJ qoro Ti, I10 HH)K4e nixnncarnrc1, BinOBinHHM 4AHOM
Ha Te yIOBHOBaNweni, ni=Hcanff uio KOHBeHtXHIO.

BXIHH&HO B ABOX npHMiPHHKax, B i/A;4&L, ,/6V9a'. 199( poy
eCTOHCbKOIO, yKpaXHCbKO1O Ta aHrniACbKO1O MOBaMH, BCI TpH TeKCTH
piBHoayTeHTH'qHi. Y pa3i p03oxDKeHb y TJlyMaqeHHi nepeBara HagaCTbCqi
aHriiACbKOMy TeKCTy.

3a Ypqa ECTOHCbKOY Pecny6niK: 3a Ypqa YrpaHH:
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CONVENTION' BETWEEN THE GOVERNMENT OF THE REPUB-
LIC OF ESTONIA AND THE GOVERNMENT OF UKRAINE FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME AND ON CAPITAL

The Government of the Republic of Estonia and the Government of Ukraine

Desiring to conclude a Convention for the avoidance of double taxation and the prevention
of fiscal evasion with respect to taxes on income and on capital

and confu-ming its endeavour to the development and deepening of mutual economic relations,

Have agreed as follows:

ARTICLE I

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

ARTICLE 2

TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxe&on gains from
the alienation of movable or immovable property, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

a) in the case of Estonia:

(i) the income tax (tulumaks);

I Came into force on 30 December 1996 by notification, in accordance with article 29.
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(ii) the local income tax (kohalik tulumaks); and

(iii) the land tax (maamaks);

(hereinafter referred to as "Estordan tax");

b) in the case of Ukraine:

i) the tax on profits of enterprises (podatok na prybutok pidpryjemstv);
and

(ii) the income tax on citizens (prybutkovyj podatok z gromadian);

(hereinafter referred to as "Ukrainian tax").

4. The Convention shall apply also to any identical or substantially similar taxes which
are imposed by a Contracting State after the date of signature of this Convention in addition
to, or in place of, the existing taxes. The competent authorities of the Contracting States shall
notify each other of any substantial changes which have been made in their respective
taxation laws.

ARTICLE 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a) the term "Estonia" means the Republic of Estonia and, when used in the
geographical sense, means the territory of Estonia and any other area adjacent
to the territorial waters of Estonia within which under the laws of Estonia and
in accordance with international law, the rights of Estonia may be exercised
with respect to the sea bed and its sub-soil and their natural resources;

b) the term "Ukraine" when used in geographical sense, means the territory of
Ukraine, its Continental Shelf and its exclusive (maritime) economic zone,
including any area outside the territorial sea of Ukraine which in accordance
with international law has been or may hereafter be designated, as an area
within which the rights of Ukraine with respect to the sea bed and sub-soil and
their natural resources may be exercised;

c) the terms "a Contracting State" and "the other Contracting State" mean

Estonia or Ukraine, as the context requires;

d) the term "national" means:

(i) any individual possessing the nationality of a Contracting State;
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(ii) any legal person, partnership or association deriving its status as such
from the laws in force in a Contracting State;

e) the term "person" includes an individual, a company and any other body of
persons;

f) the term "company" means any body corporate or any entity which is treated
as a body corporate for tax purposes;

g) the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of
a Contracting State and an enterprise carried on by a resident of the other
Contracting State:

h) the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship or
aircraft is operated solely between places in the other Contracting State;

i) the term "competent authority" means, in the case of Estonia, the Minister of
Finance or his authorised representative, and, in the case of Ukraine, the
Ministry of Finance of Ukraine or its authorised representative.

2. As regards the application of the Convention by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the law of that State concerning the taxes to which the Convention applies.

ARTICLE 4

RESIDENT

I. For the purposes of this Convention, the tnn "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of incorporation or any other criterion of a
similar nature. The term also includes the Government of that State itself, its political
subdivisions and local authorities and any agency or wholly owned entity of such State,
political subdivision or local authority that is established under the laws of that State. But this
term does not include any person who is liable to tax in that State in respect only of income
from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 of this Article an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident of the Contracting State in which he has
a permanent home available to him; if he has a permanent home available to
him in both Contracting States, he shall be deemed to be a resident of the
Contracting State with which his personal and economic relations are closer
(centre of vital interests);
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b) if the Contracting State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in either
Contracting State, he shall be deemed to be a resident of the Contracting State
in which he has an habitual abode;

c) if he has an habitual abode in both Contracting States or in neither of them,
he shall be deemed to be a resident of the Contracting State of which he is a
national;

d) Jf he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question by
mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual is a resident of both Contracting States, then it shall be deemed to be a resident
of the Contracting State under the laws of which it derives its status as such.

ARTICLE 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly carried
on.

2. The term "permanent establishment" includes especially:

a) a place of management;
b) a branch;
c) an office;
d) a factory;
e) a workshop;
f) an installation or structure for the exploration of natural resources;
g) a mine, an oil or gas well, a quarry or any other place of extraction of natural

resources;
h) a warehouse or other structure used for sales of goods.

3. A building site or construction, assembly or installation project constitutes a permanent
establishment only if such site or project lasts more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment" shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

b) the maintenance uf a stock of goods or merchandise belonging to the enterprise

solely for the purpose of storage, display or delivery;
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c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise or of collecting information, for the
enterprise;

e) the maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character,

f) the maintenance of a fixed place of business solely for any combination of
activities mentioned in sub-paragraphs a) to e), provided that the overall
activity of the fixed place of business resulting from this combination is of a
preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a person
-other than an agent of an indepeiident status to whom paragraph 6 of this Article applies -
is acting on behalf of an enterprise and has, and habitually exercises, in a Contracting State
an authority to conclude contracts in the name of the enterprise, that enterprise shall be
deemed to have a permanent establishment in that State in respect of any activities which that
person undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 4 of this Article which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent establishment under the provisions
of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting
State merely because it carries on business in that State through a broker, general commission
agent or any other agent of an independent status, provided that such persons are acting in
the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which carries
on business in that other State (whether through a permanent establishment or otherwise),
shall not of itself constitute either company a permanent establishment of the other.

ARTICLE 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State may
be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law of
the Contracting State in which the property in question is situated. The term shall in any case
include property accessory to immovable property, livestock and equipment used in
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agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, any option or similar right to acquire immovable property, usufruct of
immovable property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources. Ships and
aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 of this Article shall apply to income derived from the
direct use, letting, or use in any other form of immovable property, as well as income from
the alienation of immovable property.

4. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by the
company, the income from the direct use, letting, or use in any other form of such right to
enjoyment may be taxed in the Contracting State in which the immovable property is situated.

5. The provisions of paragraphs 1 and 3 of this Article shall also. apply to the income
from immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.

ARTICLE 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits of
the enterprise may be taxed in the other State but only so much of them as is attributable to
that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State in
which the permanent establishment is situated or elsewhere. The expenses to be allowed as
deductions by a Contracting State shall include only expenses that are deductible under the
domestic laws of that State. In particular, no such deduction shall be allowed in respect of
amounts, if any, paid (otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the enterprise or any of its other offices, by way of royalties, fees
or other similar payments in return for the use of patents or other rights, or by way of

Vol. 1987, 1-33995



308 United Nations - Treaty Series * Nations Unies - Recueil des Traits 1997

commission, for specific services performed or for management, or, except in case of a
banking enterprise, by way of interest on money lent to the permanent establishment by the
enterprise.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
of the enterprise to its various parts, nothing in paragraph 2 of this Article shall preclude that
Contracting State from determining the profits to be taxed by such an apportionment as may
be customary; the method of apportionment adopted shall, however, be such that the result
shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless there
is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Articles
of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

8. Nothing in this Article shall prevent a Contracting State from applying its law relating
to the taxation of any person who carries on the business of insurance (as long as that law
is in effect on the date of signature of this Convention and has not been changed otherwise
than in minor respects so as not to affect its general character).

ARTICLE 8

SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft
in international traffic shall be taxable only in that State.

2. For the purposes of this Article, profits [of an enterprisel from the operation of ships
or aircraft in international traffic include:

a) profits from the rental on a bareboat basis of ships or aircraft; and

b) profits from the use, maintenance or rental of containers (including trailers and
related equipment for the transport of containers) used for the transport of
goods or merchandise;

where such rental or such use, maintenance or rental, as the case may be, is incidental to the
operation by an enterprise of a Contracting State of ships or aircraft in international traffic.
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3. The provisions of paragraph 1 of this Article shall also apply to profits from the
participation in a pool, a joint business or an international operating agency.

ARTICLE 9

ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,
or

b) the same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have accrued
to one of the enterprises, but, by reason of those conditions, have not so accrued, may be
included by a Contracting State in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State - and
taxes accordingly - profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the two
enterprises had been those which would have been made between independent enterprises,
then that other State shall make an appropriate adjustment to the amount of the tax charged
therein on those profits. In determining such adjustment, due regard shall be had to the other
provisions of this Convention and the competent authorities of the Contracting States shall
if necessary consult each other.

ARTICLE 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if the
recipient is the beneficial owner of the dividends the tax so charged shall not exceed:
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a) 5 per cent of the gross amount of the dividends if the beneficial owner is a
company (other than a partnership) which holds directly at least 25 per cent
of the capital of the company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out of
which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other corporate
rights which is subjected to the same taxation treatment as income from shares by the taxation
laws of the State of which the company making the distribution is a resident.

4. The provisions of paragraphs I and 2 of this Article shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the dividends
are paid is effectively connected with such permanent establishment or fixed base. In such
case the provisions of Article 7 or Article 14 of this Convention, as the case may be, shall
apply.

5. Where a company which is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax or, the dividends
paid by the company, except insofar as such dividends are paid to a resident of that other
State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

ARTICLE 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
Contracting State, derived and beneficially owned by the Government of the other Contracting
State, including political subdivisions and local authorities thereof, the Central Bank or any
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financial institution wholly owned by that Government, or interest derived on loans
guaranteed by that Government shall be exempt from tax in the first-mentioned State.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures. Penalty charges for late payment shall not be regarded
as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment or fixed base. In such case the provisions of
Article 7 or Article 14 of this Convention, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment or fixed base, then such interest shall
be deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest, having regard to
the debt-claim for which it is paid, exceeds the amount which would have been agreed upon
by the payer and the beneficial owner in the absence of such relationship, the provisions of
this Article shall apply only to the last-mentioned amount. In such case, the excess part of
the payments shall remain taxable according to the laws of each Contracting State, due regard
being had to the other provisions of this Convention.

ARTICLE 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they arise
and according to the laws of that State, but if the recipient is the beneficial owner of the
royalties, the tax so charged shall not exceed 10 per cent of the gross amount of the royalties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work (including cinematograph films, and films or tapes for radio or television

Vol. 1987, 1-33995



312 United Nations - Treaty Series * Nations Unies - Recueil des Traitks 1997

broadcasting), any patent, trade mark, design or model, plan, secret formula or process, or for
the use of, or the right to use, industrial, commercial, or scientific equipment, or for
information concerning industrial, commercial or scientific experience (know-how).

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base
situated therein, and the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14 of this Convention, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the liability to pay the royalties was incurred, and such royalties are
borne by such permanent establishment or fixed base, then such royalties shall be deemed to
arise in the State in which the permanent establishment cr fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having regard
to the use, right or information for which they are paid, exceeds, for whatever reason, the
amount which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions
of this Convention.

ARTICLE 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Convention and situated in the other Contracting State
may be taxed in that other State.

2. Gains derived by a resident of a Contracting State from the alienation of:

a) shares, deriving their value or the greater part of their value directly or
indirectly from immovable property situated in the other Contracting State, or

b) an interest in a partnership the assets of which consist principally of
inimovable property situated in the other Contracting State, or of shares
referred to in sub-paragraph a) above,

may be taxed in that other State.
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3. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident of
a Contracting State in the other Contracting State for the purpose of performing independent
personal services, including such gains from the alienation of such a permanent establishment
(alone or with the whole enterprise) or of such fixed base, may be taxed in that other State.

4. Gains derived by an enterprise of a Contracting State from the alienation of ships or
aircraft operated in international traffic by an enterprise of a Contracting State or movable
property pertaining to the operation of such ships or aircraft, shall be taxable only in that
Contracting State.

5. Gains from the alienation of any property other than that referred to in paragraphs 1,
2, 3 and 4 of this Article shall be taxable only in the Contracting State of which the alienator
is a resident.

ARTICLE 14

INDEPENDENT PERSONAL SERVICES

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base reguiarly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base, the income may
be taxed in the other Contracting State but only so much of it as is attributable to that fixed
base.

If an individual who is a resident of a Contracting State has no such fixed base, but
he stays in the other Contracting State for a period or periods exceeding in the aggregate 183
days in any twelve-month period commencing or ending in the fiscal year concerned, he shall
be deemed to have a fixed base regularly available to him in that other State and the income
that is derived from his activities referred to above that are performed in that other State shall
be attributable to that deemed fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.

ARTICLE 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18 and 19 of this Convention, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in respect of an
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employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days in any twelve month period commencing or ending
in the fiscal year concerned, and

b) the remuneration is paid by, or on behalf of, an employer who is not a resident
of the other State, and

c) the remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traffic
by an enterprise of a Contracting State may be taxed in that State.

ARTICLE 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors of a company which is a resident of the
other Contracting State may be taxed in that other State.

ARTICLE 17

ARTISTES AND SPORTSMEN

I. Notwithstanding the provisions of Articles 14 and 15 of this Convention, income
derived by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his personal
activities as such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15 of
this Convention, be taxed in the Contracting State in which the activities of the entertainer
or sportsman are exercised.
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3. The provisions of paragraphs I and 2 of this Article shall not apply to income derived
from activities exercised in a Contracting State by an entertainer or a sportsman if the visit
to that State is wholly or mainly supported by, or out of, funds of one or both of the
Contracting States, their political subdivisions or local authorities thereof. In such case, the
income derived from these activities shall be taxable only in the Contracting State of which
the entertainer or sportsman is a resident.

ARTICLE 18

PENSIONS

1. Subject to the provisions of paragraph 2 of Article 19 of this Convention, pensions and
other similar remuneration paid to a resident of a Contracting State in consideration of past
employment and any annuity paid to such resident shall be taxable only in that State.

2. The term "annuity" means a stated sum payable to an individual periodically at stated
times during his life or during a specified or ascertainable period of time under an obligation
to make the payments in return for adequate and full consideration in money or money's
worth.

ARTICLE 19

GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by
a Contracting State or a political subdivision or a local authority thereof, to an
individual in respect of services rendered to that State or subdivision or
authority shall be taxable only in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable
only in the other Contracting State if the services are rendered in that State and
the individual is a resident of that State who:

(i) is a national of that State; or

(ii) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only
in that State.

b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of, and a national of, that State.
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3. The provisions of Articles 15, 16 and 18 of this Convention shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of services rendered in
connection with a business carried on by a Contracting State or a political subdivision or a
local authority thereof.

ARTICLE 20

STUDENTS

Payments which a student, or an apprentice or a trainee who is or was immediately
before visiting a Contracting State a resident of the other Contracting State and who is present
in the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in the first-mentioned
State, provided that such payments arise from sources outside that State.

ARTICLE 21

OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Convention, shall be taxable only in that State.

2. The provisions of paragraph ! of this Article shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6 of this Convention,
if the recipient of such income, being a resident of a Contracting State, carries on business
in the other Contracting State through a permanent establishment situated therein, or performs
in that other State independent personal services from a fixed base situated therein, and the
right or property in respect of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case the provisions of Article 7 or Article 14
of this Convention, as the case may be, shall apply.

ARTICLE 22

CAPITAL

1. Capital represented by immovable property referred to in Article 6 of this Convention,
owned by a resident of a Contracting State and situated in the other Contracting State, may
be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or by movable property pertaining to a fixed base available to a resident of
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a Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated in international traffic by an.
enterprise of a Contracting State, and by movable property pertaining to the operation of such
ships and aircraft shall be taxable only in that Contracting State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

ARTICLE 23

ELIMINATION OF DOUBLE TAXATION

1. In the case of Estonia, double taxation shall be eliminated as follows:

a) Where a resident of Estonia derives income or owns capital which, in
accordance with this Convention, may be taxed in Ukraine, unless a more
favourable treatment is provided in its domestic law, Estonia shall allow:

(i) as a deduction from the tax on the income of that resident, an amount
equal to the income tax paid thereon in Ukraine;

(ii) as a deduction from the tax on the capital of that resident, an amount
equal to the capital tax paid thereon in Ukraine.

Such deduction in either case shall not, however, exceed that part of the
income or capital tax in Estonia as computed before the deduction is given,
which is attributable, as the case may be, to the income or the capital which
may be taxed in Ukraine.

b) For the purpose of subparagraph a) of this paragraph, where a company that
is a resident of Estonia receives a dividend from a company that is a resident
of Ukraine in which it owns at least 10 per cent of its shares having full voting
rights, the tax paid in Ukraine shall include not only the tax paid on the
dividend, but also the tax paid on the underlying profits of the company out
of which the dividend was paid.

2. a) Subject to the provisions of the law of Ukraine regarding the elimination of tax
payable in a territory outside Ukraine (which shall not affect the general
principle hereof), Estonian tax payable under the laws of Estonia and in
accordance with this Convention, whether directly or by deduction, on profits,
income or chargeable capital from sources within Estonia shall be allowed as
a credit against any Ukrainian tax computed by reference to the same profits,
income or capital by reference to which the Estonian tax is computed.
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Such deduction in any case shall not exceed that part of income tax or capital
tax, as computed before the deduction is given, which is attributable, as the
case may be, to the income or the capital which may be taxed in Estonia.

b) Where in accordance with any provision of the Convention income derived or
capital owned by a resident of Ukraine is exempt from tax in Ukraine, in
calculating the amount of tax on the remaining income or capital of such
resident, the exempted income or capital may, neverthless, be taken into
account.

3. For the purposes of paragraphs I and 2 of this Article, profits, income and capital
owned by a resident of a Contracting State which may be taxed in the othei Contracting State
in accordance with this Convention, shall be deemed to arise from sources in that other
Contracting State.

ARTICLE 24

LIMITATION OF BENEFITS

Notwithstanding any other provisions of this Convention, a resident of a Contracting
State shall not receive the benefit of any reduction in or exemption from taxes provided for
in this Convention by the other Contracting State if the main purpose or one of the main
purposes of the creation or existence of such resident or any person connected with such
resident was to obtain the benefits under this Convention that would not otherwise be
available.

ARTICLE 25

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1 of this Convention, also apply to
persons who are not residents of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which nationals
of the State concerned in the same circumstances are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
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the taxation levied on enterprises of that other State carrying on the same activities. This
provision shall not be construed as obliging a Contracting State to grant to residents of the
other Contracting State any personal allowances, reliefs and reductions for taxation purposes
on account of civil status or family responsibilities which it grants to its own residents.

4. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12 of this Convention, apply, interest, royalties and other
disbursements paid by an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable profits of such enterprise,
be deductible under the same conditions as if they had been paid to a resident of the first-
mentioned State. Similarly, any debts of an enterprise of a Contracting State to a resident of
the other Contracting State shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same conditions as if they had been contracted to a
resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement
connected therewith which is other or more burdensome than the taxation and connected
requirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2 of this
Convention, apply to taxes of every kind and description.

ARTICLE 26

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this
Convention, he may, irrespective of the remedies provided by the domestic law of those
States, present his case to the competent authority of the Contracting State of which he is a
resident, or, if his case comes under paragraph 1 of Article 25 of this Convention, to that of
the Contracting State of which he is a national. The case must be presented within three years
from the first notification of the action resulting in taxation not in accordance with the
provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Convention. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.
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3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.

ARTICLE 27

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Convention or of the domestic laws of
the Contracting States concerning taxes covered by the Convention insofar as the taxation
thereunder is not contrary to the Convention, in particular, to prevent fraud and to facilitate
the administration of statutory provisions against legal avoidance. The exchange of
information is not restricted by Article I of this Convention. Any information received by a
Contmcting Statc shall be treated as secret in the same manner as information obtained wider
the domestic laws of that State and shall be disclosed only to persons or authorities (including
courts and adainistrative bodies) involved in the assessment or collection of, the enforcement
or prosecution in respect of, or the determination of appeals in relation to, the taxes covered
by the Convention. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in public court proceedings or in judicial
decisions.

2. In no case shall the provisions of paragraph 1 of this Article be construed so as to
impose on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administra-
tive practice of that or of the other Contracting State;

b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) to supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the
disclosure of which would be contrary to public policy.

ARTICLE 28

MEMBERS OF DIPLOMATIC OR PERMANENT MISSIONS
AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges accorded to members of
diplomatic or permanent missions or consular posts under the general rules of international
law or under the provisions of special agreements.
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ARTICLE 29

ENTRY INTO FORCE

Each of the Contracting States shall notify to the other through the diplomatic channel
the completion of the procedures required by its domestic law for the bringing into force of
this Convention. This Convention shall enter into force on the date of the later of these
notifications and shall thereupon have effect in both Contracting States:

a) in respect of taxes withheld at source, on income derived on or after I January
in the calendar year next following the year in which the Convention enters
into force;

b) in respect of other taxes on income, and taxes on capital, for taxes chargeable
for any taxation period beginning on or after 1 January in the calendar year
next following the year in which the Convention enters into force.

ARTICLE 30

TERMINATION

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention, through diplomatic channels,
by giving notice of termination at least six months before the end of any calendar year. In
such event, the Convention shall cease to have effect in both Contracting States:

a) in respect of taxes withheld at source, on income derived on or after 1 January
in the calendar year next following the year in which the notice is given;

b) in respect of other taxes on income, and taxes on capital, for taxes chargeable
for any taxation period beginning on or after 1 January in the calender year
next following the year in which the notice is given.
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In witness whereof the undersigned, duly authorised thereto, have signed this
Convention.

DONE in duplicate at Tallinn this AO) th day of May 1996 in Estonian, Ukrainian
and English languages, all three texts being equally authentic. In the case of divergence of
interpretation the English text shall prevail.

For the Government
of the Republic of Estonia:

For the Government
of Ukraine:

I Tfit Vahi.
2 

Jevgeni Marchuk.
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[TRADUCTION - TRANSLATION]

CONVENTION 1 ENTRE LE GOUVERNEMENT DE LA Rt±PUBLI-
QUE D'ESTONIE ET LE GOUVERNEMENT DE L'UKRAINE
TENDANT A EVITER LA DOUBLE IMPOSITION ET A PREtVE-
NIR L'tVASION FISCALE EN MATIftRE D'IMPOTS SUR LE
REVENU ET SUR LA FORTUNE

Le Gouvernement de la Rdpublique d'Estonie et le Gouvernement de
l'Ukraine,

Ddsireux de conclure une Convention tendant A 6viter la double imposition en
matire d'imp6ts sur le revenu et sur la fortune et A pr6venir l'6vasion fiscale,

Et confirmant leur intention d'61argir et d'approfondir leurs relations 6cono-
miques mutuelles,

Sont convenus de ce qui suit:

Article premier. PERSONNES VISPEES

La pr6sente Convention s'applique aux personnes r6sidentes d'un Etat con-
tractant ou des deux Etats contractants.

Article 2. IMP6TS VISIS

1. La pr6sente Convention s'applique aux imp6ts sur le revenu et sur la for-
tune pergus pour le compte d'un Etat contractant, de ses subdivisions politiques ou
de ses collectivit6s locales, quel que soit le systime de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts
pergus sur le revenu total, sur la fortune totale ou sur des 616ments du revenu ou de
la fortune, y compris les imp6ts sur les gains provenant de l'ali6nation de biens
mobiliers ou immobiliers, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) Dans le cas de l'Estonie :
i) L'imp6t sur le revenu (tulumaks);

ii) L'imp6t communal sur le revenu (kohalik tulumaks); et

iii) L'imp6t sur la propri6t6 fonci~re (maamaks);

(ci-apr~s d6nomms << l'imp6t estonien >>);

b) Dans le cas de l'Ukraine :
i) L'imp6t sur les b6n6fices des entreprises (podatok na prybutokpidpryjemstv); et

ii) L'imp6t sur le revenu des personnes physiques (prybutkovyj podatok z gro-
madian);

(ci-apr~s d6nomm6s << l'imp6t ukrainien ).

n Entr6e en vigueur le 30 d6cembre 1996 par notification, conformiment h l'article 29.
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4. La Convention s'applique aussi aux imp6ts denature identique ou analogue
qui seraient 6tablis par un Etat contractant apr~s la date de signature de la Conven-
tion et qui s'ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les autorit6s
comp6tentes des Etats contractants se communiquent les modifications importan-
tes apport6es A leurs l6gislations fiscales respectives.

Article 3. DtFINITIONS GtNItRALES

1. Aux fins de la pr6sente Convention, et A moins que le contexte n'appelle
une interpr6tation diffdrente :

a) Le terme << Estonie >> s'entend de la R6publique d'Estonie et, lorsqu'il est
employ6 au sens g6ographique, du territoire de l'Estonie et de toute autre zone
adjacente aux eaux territoriales estoniennes ob, en application de la l6gislation esto-
nienne et conform6ment au droit international, l'Estonie peut exercer ses droits sur
les fonds marins, leur sous-sol et leurs ressources naturelles;

b) Le terme << Ukraine >> quand il est utilis6 au sens g6ographique s'entend du
territoire de l'Ukraine, de son plateau continental et de sa zone 6conomique exclu-
sive (maritime) y compris toute zone situ6e en-dehors de la mer territoriale de
l'Ukraine, qui, conform6ment au droit international, a W ou pourrait &re par la
suite d6sign6e comme une zone sur laquelle l'Ukraine peut exercer ses droits en ce
qui concerne les fonds marins et leur sous-sol, ainsi que leurs ressources naturelles;

c) Les expressions <« un Etat contractant >> et <« l'autre Etat contractant > s'en-
tendent selon le contexte de l'Estonie ou de l'Ukraine;

d) Le terme << ressortissant >> s'entend :

i) De toute personne poss6dant la nationalit6 d'un Etat contractant;

ii) De toute personne morale, soci&6t de personnes, association ou autre entit6 qui
tient son statut de la 16gislation en vigueur dans un Etat contractant;

e) Le terme < personne >> s'entend d'une personne physique, d'une soci6t6 ou
de tout autre groupement de personnes;

f) Le terme «< soci6t6 >> s'entend d'une personne morale constitude en socidt6
ou de toute autre entit6 trait6e fiscalement comme telle;

g) Les expressions << entreprise d'un Etat contractant >> et << entreprise de
l'autre Etat contractant >> s'entendent respectivement d'une entreprise exploit6e par
un r6sident d'un Etat contractant et d'une entreprise exploit6e par un r6sident de
l'autre Etat contractant;

h) L'expression << trafic international >> s'entend de tout transport effectu6 par
un navire ou un a6ronef exploit6 par une entreprise d'un Etat contractant, sauf
lorsque le navire ou l'a6ronef n'est exploit6 qu'entre des points situds dans l'autre
Etat contractant;

i) L'expression << autorit6 comp~tente >> s'entend, dans le cas de l'Estonie, du
Ministre des finances ou de son repr6sentant habilit6 et, dans celui de l'Ukraine, du
Minist~re des finances d'Ukraine ou de son repr6sentant habilit6.

2. Aux fins de l'application de la Convention par un Etat contractant, toute
expression qui n'y est pas autrement d6finie a le sens que lui attribue la l6gislation
dudit Etat contractant r6gissant les imp6ts visds par la Convention, A moins que le
contexte n'appelle une interpr6tation diff6rente.
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Article 4. RgSIDENT

1. Aux fins de la pr~sente Convention, l'expression < r6sident d'un Etat con-
tractant >> s'entend de toute personne qui, en vertu de la legislation dudit Etat, y est
assujettie A l'imp6t du fait de son domicile, de sa rdsidence, de son siege de direction,
du lieu de sa constitution en soci&t ou de tout autre crit~re similaire. Cette expres-
sion s'applique 6galement au Gouvernement de cet Etat lui-m8me et A ses subdivi-
sions politiques, collectivit~s locales et A tout organisme ou institution publique de
cet Etat, de ses subdivisions politiques ou de ses collectivit6s locales, tel qu'6tabli
dans le cadre des lois de cet Etat. Mais elle ne s'entend pas des personnes qui ne sont
imposables dans cet Etat contractant qu'au titre d'une fortune ou des revenus de
sources situ6es dans ledit Etat.

2. Si, du fait des dispositions du pr6sent article, une personne physique est
r6sidente des deux Etats contractants, sa situation est r6gl6e comme suit :

a) Cette personne est considdr6e comme r~sidente de l'Etat contractant oii elle
dispose d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation
permanent dans les deux Etats contractants, elle est consid6r6e comme r6sidente de
l'Etat avec lequel ses int6rets personnels et 6conomiques sont le plus 6troits (centre
des int6rets vitaux);

b) Si l'Etat contractant ob cette personne a le centre de ses int6rts vitaux ne
peut 6tre d6termin6 ou si elle ne dispose d'un foyer d'habitation dans aucun des
Etats contractants, elle est consid6r6e comme r6sidente de l'Etat contractant oI elle
s6journe de fagon habituelle;

c) Si cette personne sdjourne de faqon habituelle dans les deux Etats contrac-
tants ou si elle ne s6joume de fagon habituelle dans aucun d'eux, elle est considdr6e
comme r6sidente de l'Etat contractant dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux Etats contractants ou si
elle ne poss~de la nationalit6 d'aucun d'eux, les autorit6s comp6tentes des Etats
contractants tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1 du pr6sent article, une per-
sonne autre qu'une personne physique est un r6sident des deux Etats contractants,
elle est consid6re comme un r6sident de l'Etat contractant dont la 16gislation r6git
son statut.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la pr6sente Convention, l'expression < 6tablissement stable >
d6signe une installation fixe d'affaires par l'interm6diaire de laquelle une entreprise
exerce tout ou partie de son activit6.

2. L'expression < 6tablissement stable > comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;
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f) Une installation ou une structure pour la prospection des ressources natu-
relles;

g) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu
d'extraction de ressources naturelles;

h) Un entrep6t ou une autre structure utilis6e pour la vente de biens.

3. Un chantier de construction ou un projet de construction, de montage ou
d'installation constitue un dtablissement stable seulement lorsque ce chantier ou ce
projet dure plus de six mois.

4. Nonobstant les dispositions prdcddentes du prdsent article, l'expression
<< 6tablissement stable est r6put6e ne pas inclure:

a) L'utilisation d'installations aux seules fins de stockage, d'exposition ou de
livraison de biens ou marchandises appartenant A l'entreprise;

b) La gestion d'un stock de biens ou de marchandises appartenant A l'entre-
prise aux seules fins de stockage, d'exposition ou de livraison;

c) La gestion d'un stock de biens ou de marchandises appartenant A l'entre-
prise aux seules fins de transformation par une autre entreprise;

d) L'utilisation d'une installation fixe d'affaires aux seules fins d'achat des
marchandises ou de collecte d'informations pour l'entreprise;

e) L'utilisation d'une installation fixe d'affaires aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caract~re pr6paratoire ou auxiliaire;

f) L'utilisation d'une place fixe d'affaires uniquement pour un dventail des
activit6s mentionndes aux ali6nas a A e, A condition que I'activit6 g6ndrale de l'instal-
lation fixe d'affaires conserve un caract~re pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2 du pr6sent article, lors-
qu'une personne - autre qu'un agent ind6pendant auquel s'applique le paragra-
phe 6 du pr6sent article - agit au nom d'une entreprise et dispose dans un Etat
contractant du pouvoir, qu'elle exerce habituellement, de conclure des contrats au
nom de l'entreprise, cette entreprise est r6put6e avoir un dtablissement stable dans
cet Etat pour toute activit6 que cette personne exerce pour l'entreprise, A moins que
les activitds de ladite personne ne restent limit6es A celles vis6es au paragraphe 4 du
pr6sent article et qui, exerc6es dans un lieu fixe d'affaires, n'en font pas un 6tablis-
sement stable au sens dudit paragraphe.

6. Une entreprise n'est pas r6put6e avoir un 6tablissement stable dans un Etat
contractant du seul fait qu'elle y exerce son activit6 par l'entremise d'un courtier,
d'un agent g6n6ral A la commission ou de tout autre interm6diaire ind6pendant, si
cette personne agit dans le cadre ordinaire de son activit6.

7. Le fait qu'une soci6t6 r6sidente d'un Etat contractant contr6le, ou est con-
tr6l6e, par une soci6t6 r6sidente de l'autre Etat contractant ou qui y exerce son
activit6 (par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, A faire de l'une de ces soci6t6s un 6tablissement stable de l'autre.

Article 6. REVENUS PROVENANT DE BIENS IMMOBILIERS

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou forestires) situ6s dans l'autre
Etat contractant sont imposables dans cet autre Etat.
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2. L'expression << biens immobiliers >> a le sens que lui attribue le droit de
l'Etat contractant oa les biens consid6r6s sont situ6s. L'expression s'entend en tout
cas des accessoires de la propri6t6 fonci~re, du cheptel et du mat6riel utilis6 dans les
activit6s agricoles et foresti~res, des droits auxquels les dispositions du droit priv6
concemant la propri6td foncire s'appliquent, de toute option ou droit similaire
d'acqu6rir des biens immobiliers, de l'usufruit des biens immobiliers et des droits A
des paiements variables ou fixes pour l'exploitation ou la concession de l'exploita-
tion de gisements min6raux, sources et autres ressources naturelles. Les navires et
les a6ronefs ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 du pr6sent article s'appliquent aux reve-
nus de l'exploitation directe, de la location ou de l'affermage ainsi que de toute autre
forme de biens immobiliers et aux revenus tir6s de I'ali6nation de tels biens.

4. Si la possession d'actions ou d'autres titres d'une soci6t6 en autorise le
possesseur Ajouir des biens immobiliers de la soci6t6, le revenu tir6 de l'usage direct,
de la location ou de l'utilisation sous toute autre forme de ce droit dejouissance peut
8tre impos6 dans l'Etat contractant o6i est situ6 le bien immobilier.

5. Les dispositions des paragraphes 1 et 3 du pr6sent article s'appliquent 6ga-
lement aux revenus des biens immobiliers d'une entreprise ainsi qu'aux revenus des
biens immobiliers servant A 'exercice d'une profession ind6pendante.

Article 7. BINgFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 de cette faqon, ses b6n6fices sont imposables dans l'autre
Etat, mais uniquement dans la mesure oOi ils sont imputables audit 6tablissement
stable.

2. Sous r6serve des dispositions du paragraphe 3 du pr6sent article, lors-
qu'une entreprise d'un Etat contractant exerce son activit6 dans l'autre Etat con-
tractant par l'interm6diaire d'un 6tablissement stable qui y est situ6, il est imput6
dans chaque Etat contractant A cet 6tablissement stable les b6n6fices qu'il aurait pu
r6aliser s'il avait constitu6 une entreprise distincte exerqant des activit6s identiques
ou similaires dans des conditions identiques ou similaires et traitant en toute ind6-
pendance avec l'entreprise dont il constitue un 6tablissement stable.

3. Pour d6terminer les bdn6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses expos6es aux fins poursuivies par cet 6tablissement stable,
y compris les d6penses de direction et les frais g6n6raux d'administration ainsi expo-
s6s, soit dans l'Etat oti est situ6 cet 6tablissement stable, soit ailleurs. Les d6penses
admises en d6duction par un Etat contractant comprennent seulement les d6penses
qui sont d6ductibles aux termes de la 1dgislation int6rieure dudit Etat. En particulier,
aucune d6duction n'est accept6e en ce qui concerne les montants qui, s'ils avaient
6t6 pay6s (autrement que pour rembourser les d6penses r6elles) par l'6tablissement
stable l'entreprise ou A l'un quelconque de ses bureaux, comme redevances, hono-
raires ou autres paiements similaires, pour l'usage de brevets ou d'autres droits ou
comme commission pour des services prdcis rendus ou pour une activit6 de direc-
tion ou, sauf dans le cas d'une entreprise bancaire, pour les int6rets sur les sommes
pr.t6es h l'6tablissement stable.
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4. Dans la mesure oi) un Etat contractant dtermine habituellement les b~n-
fices imputables A un 6tablissement stable sur la base d'une repartition des b~n~fices
totaux de l'entreprise entre ses diverses parties, aucune disposition du paragraphe 2
du present article n'empche cet Etat contractant de determiner les b~n~fices impo-
sables selon la r6partition en usage; la formule de repartition adopt~e doit cependant
8tre telle que le rtsultat obtenu soit conforme aux principes 6nonc~s dans le present
article.

5. Aucun bdntfice n'est imput6 A un 6tablissement stable du fait qu'il a sim-
plement achet6 des biens ou des marchandises pour l'entreprise.

6. Aux fins des paragraphes pr~c&lents, les bdndfices A imputer A l'6tablisse-
ment stable sont dttermints chaque annte selon la m~me m~thode, A moins qu'il
n'existe des motifs valables et suffisants de proc&ter autrement.

7. Lorsqu'il entre dans les b~n6fices des 61ments de revenus qui font s6pa-
rtment l'objet d'autres articles de la pr6sente Convention, les dispositions de ces
articles ne sont pas affectdes par celles du present article.

8. Aucune disposition du present article n'emp~che un Etat contractant d'ap-
pliquer sa 16gislation fiscale A toute personne qui s'occupe d'assurances (aussi
longtemps que la l~gislation est en vigueur A la date de la signature de la prdsente
Convention et n'a 6t6 que lg~rement modifide de faron A ne pas affecter son carac-
tire gdntral).

Article 8. TRANSPORTS MARITIMES ET AtRIENS

1. Les bdn6fices qu'une entreprise d'un Etat contractant tire de l'exploitation
de navires ou d'adronefs en trafic international ne sont imposables que dans cet
Etat.

2. Aux fins du present article, les bdndfices tirds par une entreprise de l'exploi-
tation de navires ou d'atronefs en trafic international comprennent :

a) Les revenus tires de la location coque nue de navires ou d'atronefs; et
b) Les bdndfices tirds de l'utilisation, de l'entretien ou de la location de con-

teneurs (y compris les remorques et autre materiel servant au transport des con-
teneurs) utilists pour le transport de biens ou de marchandises;
lorsque l'utilisation, l'entretien ou la location en question, selon le cas, est acces-
soire A l'exploitation de navires ou d'adronefs en trafic international.

3. Les dispositions du paragraphe 1 du present article s'appliquent 6galement
aux bdndfices provenant de la participation A un pool, A une exploitation en commun
ou A un organisme international d'exploitation.

Article 9. ENTREPRISES ASSOCIPES

1. Lorsque :
a) Une entreprise d'un Etat contractant participe directement ou indirecte-

ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les memes personnes participent directement ou indirectement A la direc-
tion, au contrtle ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant
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et dans les deux cas, lorsque les deux entreprises sont, dans leurs relations commer-
ciales ou financi~res, lies par des conditions convenues ou imposdes qui different
de celles qui seraient convenues entre des entreprises inddpendantes, les b6ndfices
qui, sans ces conditions, auraient 6W r6alis6s par l'une des entreprises mais n'ont pu
l'8tre en fait A cause de ces conditions, peuvent Atre inclus dans les b6ndfices de cette
entreprise et impos6s en consdquence.

2. Lorsqu'un Etat contractant inclut dans les b6ndfices d'une entreprise de
cet Etat - et impose en consdquence - des b6n6fices sur lesquels une entreprise de
l'autre Etat contractant a 6t6 impos6e dans cet autre Etat, et lorsque les b6ndfices
ainsi inclus sont, selon le premier Etat mentionn6, des b6n6fices qui auraient 6t,
rdalis6s par l'entreprise du premier Etat si les conditions convenues entre les deux
entreprises avaient W celles qui auraient td convenues entre des entreprises ind6-
pendantes, l'autre Etat proc~de, lorsqu'il l'estimejustifi6, A un ajustement appropri6
du montant de l'imp6t qui frappe lesdits b6n6fices. Pour d6terminer cet ajustement,
il est tenu compte des autres dispositions de la prdsente Convention et, si n6cessaire,
les autorit6s comp6tentes des Etats contractants se consultent.

Article 10. DIVIDENDES

1. Les dividendes versds par une soci6td r6sidente d'un Etat contractant A un
r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 distributrice est r6sidente, et selon la 16gislation de cet Etat, mais si
la personne qui recoit les dividendes en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli
ne peut exc6der :

a) Cinq pour cent du montant brut des dividendes si le b6n6ficiaire effectif est
une soci6tA (autre qu'une soci6t6 de personnes) et d6tient directement au moins
25 p. 100 du capital de la soci6t6 distributrice;

b) Quinze pour cent du montant des dividendes dans tous les autres cas.

Les dispositions du pr6sent paragraphe n'affectent pas l'imposition de la
soci6t6 A raison des b6n6fices qui servent au paiement des dividendes.

3. Le terme « dividendes employ6 dans le prdsent article s'entend des reve-
nus d'actions ou autres parts b6n6ficiaires, A l'exception des cr6ances, ainsi que des
revenus d'autres parts sociales soumis au meme r6gime fiscal que les revenus d'ac-
tions par la 16gislation de l'Etat dont ]a soci6t6 distributrice est r6sidente.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas lorsque le b6n6ficiaire effectif des dividendes, r6sident d'un Etat contractant,
exerce dans l'autre Etat contractant dont la soci6t6 distributrice est r6sidente, soit
une activit6 industrielle ou commerciale par l'interm~diaire d'un 6tablissement sta-
ble qui y est situ6, soit une profession ind6pendante A partir d'une base fixe qui y est
situ6e, et que la participation g6n6ratrice des dividendes s'y rattache effectivement.
Les dispositions de l'article 7 ou de l'article 14 de la pr6sente Convention, suivant le
cas, sont alors applicables.

5. Si une socidt6 r6sidente d'un Etat contractant tire des b6n6fices ou des
revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur
les dividendes pay6s par ]a soci6t6, sauf dans la mesure oii ils sont pay6s A un
r6sident de cet autre Etat, ou dans la mesure oti la participation g6n6ratrice des
dividendes se rattache effectivement A un 6tablissement stable ou une base fixe situd
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dans cet autre Etat, ni pr~lever aucun imp6t au titre de l'imposition des b~ndfices
non distribu~s sur les b~n~fices non distribu6s de la socidt6, m~me si les dividendes
payds ou les b~n~fices non distribu6s sont en tout ou en partie des b~n~fices ou
revenus provenant de cet autre Etat.

Article 11. INTagRTS

1. Les int6r~ts provenant d'un Etat contractant et payds h un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces int~r~ts sont aussi imposables dans l'Etat contractant d'oi
ils proviennent et selon la 16gislation de cet Etat, mais si la personne qui les recoit en
est le b~n6ficiaire effectif, l'imp6t ainsi dtabli ne peut exc6ler dix pour cent de leur
montant brut.

3. Nonobstant les dispositions du paragraphe 2 du present article, les int~r&s
accumul6s dans un Etat contractant, recueillis et effectivement poss~d~s par le Gou-
vernement de l'autre Etat contractant, de ses subdivisions politiques et collectivit~s
locales, la Banque centrale ou toute autre institution financi~re poss6d e en totalit6
par ce Gouvernement ou les int~rAts rdsultant de prts garantis par ce Gouverne-
ment sont exon6rds de l'imp6t dans l'Etat mentionnd en premier.

4. Le terme << intdret>> employ6 dans le present article s'entend des reve-
nus des cr~ances de toute nature, assorties ou non de garanties hypoth~caires, et
notamment des revenus rapport~s par des titres publics ou des obligations d'em-
prunt, y compris les primes et lots attaches A ces titres. Les p6nalit6s appliques
pour retard de paiement ne sont pas considdr~es comme des intdr~ts au sens du
prdsent article.

5. Les dispositions des paragraphes 1, 2 et 3 du prdsent article ne s'appliquent
pas si le b~ndficiaire effectif des int6r&s, resident d'un Etat contractant, exerce dans
l'autre Etat contractant d'oti proviennent les inter&s, soit une activit6 industrielle
ou commerciale par l'intermddiaire d'un 6tablissement stable qui y est situ6, soit une
profession inddpendante A partir d'une base fixe qui y est situde, et si la cr6ance
g~ndratrice des intrts se rattache effectivement A l'6tablissement stable ou A la
base fixe en question. Les dispositions de l'article 7 ou de l'article 14 de la prdsente
Convention, suivant le cas, sont alors applicables.

6. Les intr&s sont consid6rds comme provenant d'un Etat contractant lors-
que le ddbiteur en est rdsident. Toutefois, si le d6biteur des intdrAts, rdsident ou non
d'un Etat contractant, a dans un Etat contractant, un 6tablissement stable ou une
base fixe pour lesquels la dette donnant lieu au paiement des int~rts a t6 contrac-
tee, et qui supporte la charge de ces int6rats, ces demiers sont consid~r6s comme
provenant de l'Etat ois se trouve l'dtablissement stable ou la base fixe en question.

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le
b~ndficiaire effectif, ou que l'un et l'autre entretiennent avec de tierces personnes, le
montant des int6rets, compte tenu de la cr~ance pour laquelle ils sont pay~s, exc&de
celui dont seraient convenus le ddbiteur et le b~ndficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'au second
montant. Dans ce cas, la partie exc~dentaire des paiements reste imposable selon la
legislation de chaque Etat contractant et compte dOment tenu des autres disposi-
tions de la prdsente Convention.
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Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et vers6es A un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant
d'oi) elles proviennent et selon la 16gislation de cet Etat, mais si le destinataire en est
le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut d6passer dix pour cent du montant
brut des redevances.

3. Le terme « redevances > employs dans le pr6sent article s'entend des r6mu-
n6rations de toute nature paydes pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une ceuvre litt6raire, artistique ou scientifique (y compris les films cin6-
matographiques et les films ou bandes utilis6es pour des 6missions radiophoniques
ou t6l6vis6es), d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin
ou d'un mod~le, d'un plan, d'une formule ou d'un procd6 secret, ainsi que pour
l'usage ou la concession de l'usage d'un mat6riel industriel, commercial ou scienti-
fique, ou encore pour des informations ayant trait A une exp6rience acquise dans le
domaine industriel, commercial ou scientifique (savoir-faire).

4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent
pas si le b6n6ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce,
dans l'autre Etat contractant d'oti elles proviennent, soit une activitA industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante A partir d'une base fixe qui y est situ6e, et si le droit ou le
bien g6n6rateur des redevances se rattache effectement A l'6tablissement stable ou A
la base fixe en question. Les dispositions de l'article 7 ou de l'article 14 de la pr6-
sente Convention, suivant le cas, sont alors applicables.

5. Les redevances sont consid6rdes comme provenant d'un Etat contractant
lorsque le d6biteur en est rdsident. Toutefois, si le d6biteur des redevances, r6sident
ou non d'un Etat contractant, a, dans un Etat contractant, un 6tablissement stable
ou une base fixe pour lesquels l'engagement donnant lieu aux redevances a 6t6
contract6 et qui en supporte la charge, celles-ci sont consid6r6es comme provenant
de l'Etat oib se trouve l'6tablissement stable ou la base fixe en question.

6. Si, en raison de relations sp6ciales existant entre le d6biteur et le b6n6fi-
ciaire effectif, ou que l'un et l'autre entretiennent avec une tierce personne, le mon-
tant des redevances, compte tenu de la prestation pour laquelle elles sont pay6es,
excede celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'ab-
sence de pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'au
second montant. Dans ce cas, la fraction exc6dentaire des paiements reste impo-
sable selon la 16gislation de chaque Etat contractant et compte dfament tenu des
autres dispositions de la pr6sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un rdsident d'un Etat contractant tire de l'ali6nation de biens
immobiliers vis6s A l'article 6 de la prdsente Convention et situds dans l'autre Etat
contractant sont imposables dans cet autre Etat.

2. Les gains provenant de l'ali6nation par un r6sident d'un Etat contractant:

a) D'actiofis tirant leur valeur ou la plus grande partie de leur valeur directe-
ment ou indirectement de biens immobiliers situ6s dans l'autre Etat contractant, ou
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b) Des int~r&s dans une association dont les actifs sont principalement consti-
tu6s par des biens immobiliers situ6s dans l'autre Etat contractant, ou des actions
mentionn6es A l'alinda a ci-dessus,

sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind6pendante, y compris de tels gains provenant de l'ali6na-
tion de cet 6tablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette
base fixe, sont imposables dans cet autre Etat.

4. Les gains qu'une entreprise d'un Etat contractant tire de l'ali6nation de
navires ou d'a6ronefs exploit6s en trafic international, ou de biens mobiliers affectfs
bt l'exploitation de ces navires ou a6ronefs, ne sont imposables que dans cet Etat.

5. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux
paragraphes 1, 2, 3 et 4 du pr6sent article ne sont imposables que dans l'Etat contrac-
tant dont le c6dant est r6sident.

Article 14. PROFESSIONS INDtPENDANTES

1. Les revenus qu'une personne physique, r6sidente d'un Etat contractant,
tire d'une profession lib6rale ou d'autres activit6s ind6pendantes ne sont imposables
que dans cet Etat, sauf si cette personne dispose de faron habituelle, dans l'autre
Etat contractant, d'une base fixe pour l'exercice de ses activit6s. Si tel est le cas, les
revenus sont imposables dans cet autre Etat contractant, mais uniquement sur la
fraction imputable A ladite base fixe.

Si une personne physique r6sidente d'un Etat contractant s6journe dans l'autre
Etat contractant pendant plus de 183 jours au total pendant une p6riode de 12 mois
entam6e ou 6chue au cours de l'exercice fiscal consid6r6, elle est r6put6e disposer
de fagon habituelle d'une base fixe dans cet autre Etat et les revenus tir6s de ses
activit6s susmentionn6es exerc6es dans ce dernier Etat sont imputables A cette base
fixe.

2. L'expression << profession lib6rale > s'entend notamment des activit6s
inddpendantes d'ordre scientifique, litt6raire, artistique, et 6ducatif ou p~dagogique,
ainsi que des activit6s ind6pendantes des m6decins, avocats, ing6nieurs, architectes,
dentistes et comptables.

Article 15. PROFESSIONS DE-PENDANTES

1. Sous r6serve des dispositions des articles 16, 18 et 19 de la pr6sente Con-
vention, les salaires, traitements et autres r6mun6rations similaires qu'un r6sident
d'un Etat contractant re;oit au titre d'un emploi salari6 ne sont imposables que dans
cet Etat, A moins que l'emploi ne soit exercd dans l'autre Etat contractant. Dans ce
dernier cas, les r6mun6rations ainsi reques sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent article, les r6mu-
n6rations qu'un r6sident d'un Etat contractant regoit au titre d'un emploi salari6
exerc6 dans l'autre Etat contractant ne sont imposables que dans le premier Etat si:
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a) Le b6n6ficiaire ne s6joume dans l'autre Etat que pendant une pdriode ou des
pdriodes ne d6passant pas au total 183 jours au cours de toute p6riode de 12 mois
entam6e ou 6chue pendant l'exercice fiscal consid6r6; et

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un
employeur qui n'est pas un r6sident de l'autre Etat; et

c) La charge des r6mun6rations n'est pas support6e par un 6tablissement sta-
ble ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6ra-
tions reques au titre d'un emploi salari6 exercd A bord d'un navire ou d'un a6ronef
exploit6 en trafic international par une entreprise d'un Etat contractant sont impo-
sables dans cet Etat.

Article 16. TANTIkMES

Les tanti~mes et autres r6tributions similaires qu'un rdsident d'un Etat contrac-
tant reqoit en sa qualit6 de membre du conseil d'administration, de surveillance ou
d'un organe similaire d'une soci6t6 r6sidente de l'autre Etat contractant sont impo-
sables dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15 de la pr6sente Convention,
les revenus qu'un r6sident d'un Etat contractant tire de ses activit6s personnelles
exerc6es dans l'autre Etat contractant en tant qu'artiste du spectacle, par exemple
artiste de th6ftre, de cin6ma, de la radio ou de la t616vision, ou en tant que musicien
ou sportif sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou un sportif tire
personnellement et en cette qualit6 sont attribu6s non pas A l'artiste ou au sportif
lui-meme mais A une autre personne, ces revenus sont imposables, nonobstant les
dispositions des articles 7, 14 et 15 de la pr6sente Convention, dans l'Etat contrac-
tant oti les activit6s de l'artiste ou du sportif sont exerc6es.

3. Les dispositions des paragraphes 1 et 2 du pr6sent article ne sont pas appli-
cables aux revenus d'activit6s exerc6es dans un Etat contractant par un artiste ou ur
sportif si sa venue dans cet Etat est financ6e en totalit6 ou en partie par des fonds
publics de l'un ou des deux Etats contractants ou de leurs subdivisions politiques ou
collectivit6s locales. Dans ce cas, les revenus tir6s de ces activit6s ne sont impo-
sables que dans l'Etat contractant dont l'artiste ou le sportif est un r6sident.

Article 18. PENSIONS

1. Sous r6serve des dispositions du paragraphe 2 de l'article 19 de la pr6sente
Convention, les pensions et autres r6mun6rations similaires pay6es un r6sident
d'un Etat contractant au titre d'un emploi ant6rieur et toute rente vers6e audit r6si-
dent nesont imposables que dans cet Etat.

2. Le terme <« rente > s'entend d'une somme payable p6riodiquement A des
dates d6termin6es, la vie durant ou pendant une p6riode sp6cifi6e, ou qui peut atre
6tablie, en vertu de l'obligation d'effectuer ces versements en contrepartie d'un
capital suffisant vers6 en espces ou en valeurs appr6ciables en esp~ces.
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Article 19. FONCTION PUBLIQUE

1. a) Les salaires, traitements et autres rdmun6rations similaires, autres que
les pensions, vers6es par un Etat contractant, l'une de ses subdivisions politiques ou
de ses collectivit6s locales, A une personne physique au titre de services rendus A cet
Etat, subdivisions ou collectivit6s, ne sont imposables que dans cet Etat.

b) Toutefois, ces salaires, traitements et autres r6mun6rations similaires ne
sont imposables que dans l'autre Etat contractant si les services sont rendus dans ce
demier et si la personne physique est r6sident de cet Etat qui:

i) Poss~de la nationalit6 de cet Etat, ou
ii) N'est pas devenu r6sident dudit Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant, ou l'une de ses subdivi-
sions politiques ou collectivit6s locales, par pr6l vement sur des fonds qu'ils ont
constitu6s, A une personne physique au titre de services rendus A cet Etat ou A cette
subdivision ou collectivit6 ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant
si la personne physique est un r6sident de cet Etat et en poss~de la nationalit6.

3. Les dispositions des articles 15, 16 et 18 de la pr6sente Convention s'ap-
pliquent aux salaires, traitements et autres r6mun6rations similaires ainsi qu'aux
pensions au titre de services rendus dans le cadre d'une activit6 industrielle ou
commerciale exerc6e par un Etat contractant ou l'une de ses subdivisions politiques
ou collectivit6s locales.

Article 20. ETUDIANTS

Les sommes qu'un 6tudiant, un apprenti ou un stagiaire qui est, ou qui 6tait,
imm6diatement avant de se rendre dans un Etat contractant r6sident de l'autre Etat
contractant et qui s6journe dans le premier Etat A seule fin d'y poursuivre ses 6tudes
ou sa formation, regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation
ne sont pas imposables dans cet Etat, A condition qu'elles proviennent de sources
situ6es hors de cet Etat.

Article 21. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant qui ne font pas
l'objet des articles pr6c6dents de la pr6sente Convention, ne sont imposables que
dans cet Etat.

2. Les dispositions du paragraphe 1 du pr6sent article ne s'appliquent pas aux
revenus autres que ceux provenant de biens immobiliers tels qu'ils sont d6finis au
paragraphe 2 de l'article 6 de la pr6sente Convention, lorsque leur b6n6ficiaire, r6si-
dent d'un Etat contractant, exerce dans l'autre Etat contractant, soit une activit6
industrielle ou commerciale par l'interm6diaire d'un 6tablissement stable qui y est
situ6, soit une profession ind6pendante A partir d'une base fixe qui y est situ6e et que
le droit ou le bien g6n6rateur des revenus s'y rattache effectivement. Les disposi-
tions de l'article 7 ou de l'article 14, suivant le cas, sont alors applicables.
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Article 22. FORTUNE

1. La fortune constitu6e par des biens immobiliers visds A l'article 6 de la
pr6sente Convention, que poss~te un r6sident d'un Etat contractant et qui sont
situ6s dans l'autre Etat contractant, est imposable dans cet autre Etat.

2. La fortune constitude par des biens mobiliers qui font partie de l'actif d'un
dtablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat
contractant, ou par des biens mobiliers qui appartiennent A une base fixe dont un
r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exercice
d'une profession ind6pendante, est imposable dans cet autre Etat.

3. La fortune constitu6e par des navires et des a6ronefs exploitds en trafic
international par une entreprise d'un Etat contractant, ainsi que par des biens mo-
biliers affect6s A l'exploitation de ces navires et a6ronefs, n'est imposable que dans
cet Etat contractant.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant
ne sont imposables que dans cet Etat.

Article 23. ELIMINATION DE LA DOUBLE IMPOSITION

1. En Estonie, la double imposition est 6vit6e de la fagon suivante:

a) Si un r6sident de l'Estonie perqoit des revenus ou poss~de de la fortune
qui, conform6ment aux dispositions de la pr6sente Convention, sont imposables en
Ukraine, l'Estonie accorde, A moins qu'un traitement plus favorable soit pr6vu par
son droit interne :
i) En d6duction de l'imp6t sur le revenu de ce r6sident, un montant 6gal A l'imp6t

sur le revenu acquitt6 en Ukraine;
ii) En deduction de l'imp6t sur la fortune de ce rdsident, un montant 6gal A l'imp6t

sur la fortune acquitt6 A ce titre en Ukraine.

Toutefois, ces d6ductions ne peuvent en aucun cas d6passer la part de l'imp6t
sur le revenu ou sur la fortune en Estonie, calcul6e avant d~duction, qui correspond
aux revenus ou A la fortune imposable en Ukraine.

b) Aux fins de l'alin6a a du prdsent paragraphe, si une soci6t6 r6sidente en
Estonie perroit un dividende d'une soci6t6 r6sidente en Ukraine, dont elle d6tient au
moins dix pour cent d'actions avec droit de vote, il est comptd dans l'imp6t acquitt6
en Ukraine, non seulement l'imp6t sur ce dividende, mais 6galement l'imp6t sur les
b6n6fices g6n6rateurs des dividendes de la soci6t6 distributrice.

2. a) Sous r6serve des dispositions de la loi ukrainienne concernant l'61imina-
tion de l'imp6t payable dans un territoire situd hors de l'Ukraine (qui n'en affecte
pas le principe g6ndral), l'imp6t estonien payable au titre de la 1dgislation de I'Esto-
nie et conform6ment A la pr6sente Convention, soit directement soit par d&luction
sur les b6n6fices, les revenus ou le capital imposables a partir de sources situ6es A
l'int6rieur de l'Estonie sont consid6r6s comme un cr~dit pour l'imp6t ukrainien
calcul6 par r6f6rence aux m~mes b6n6fices, revenus ou capital qui permettent de
calculer l'imp6t estonien.

Ces d6ductions dans tous les cas n'excdent pas la partie de l'imp6t sur le
revenu ou sur la fortune, calcul6e avant l'octroi de la d6duction et qui est attribuable
suivant le cas aux revenus ou A la fortune imposables en Estonie.
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b) Lorsque, conform~ment A une quelconque disposition de la pr6sente Con-
vention, le revenu obtenu ou la fortune poss~d6e par un r6sident de r'Ukraine est
exondr6 de l'imp6t dans ce dernier pays, pour le calcul du montant de l'imp6t sur le
restant du revenu ou de la fortune de ce r6sident, les revenus ou la fortune exon~r6s
sont n6anmoins pris en compte.

3. Aux fins des paragraphes 1 et 2 du pr6sent article, les b6n6fices, revenus et
fortune que posside un resident d'un Etat contractant, qui sont imposables dans
l'autre Etat contractant conform6ment A la pr6sente Convention, sont r6puts pro-
venir de sources situ~es dans cet autre Etat contractant.

Article 24. LIMITATION DES BtNgFICES

Nonobstant n'importe quelle autre disposition de la pr6sente Convention, un
r6sident d'un Etat contractant ne regoit pas le b6n6fice d'une r&luction ou d'une
exon6ration quelconque des imp6ts pr6vus dans la pr6sente Convention par l'autre
Etat contractant si le but principal ou un des objectifs essentiels de ]a cr6ation ou de
l'existence dudit rdsident ou de toute personne lie A ce r6sident dtait d'obtenir, au
titre de la pr6sente Convention, des avantages qu'il n'aurait pas 6t6 autrement pos-
sible d'obtenir.

Article 25. NON-DISCRIMINATION

1. Les ressortissants d'un Etat contractant ne sont soumis dans l'autre Etat
contractant At aucune imposition ou obligation y relative, qui soit autre ou plus
lourde que celles auxquelles sont ou pourront 8tre assujettis les ressortissants de cet
autre Etat qui se trouvent dans la meme situation, notamment en ce qui conceme la
r6sidence. Cette disposition s'applique aussi, nonobstant celles de l'article premier
de la pr6sente Convention, aux personnes qui ne sont pas r6sidentes de l'un ou des
deux Etats contractants.

2. Les apatrides r6sidents d'un Etat contractant ne sont soumis, ni dans l'un
ni dans l'autre Etat contractant, A aucune imposition ou obligation y relative qui soit
autre ou plus lourde que celles auxquelles sont ou pourront atre assujettis les ressor-
tissants de l'Etat concern6 qui se trouvent dans la m~me situation.

3. L'imposition d'un dtablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas 6tablie dans cet autre Etat d'une
fagon moins favorable que celle des entreprises de cet autre Etat qui exercent la
m~me activit6. Cette disposition ne peut 6tre interpr6t6e comme obligeant un Etat
contractant A accorder aux r6sidents de l'autre Etat contractant les deductions per-
sonnelles, abattements ou r6ductions d'imp6t qu'il accorde A ses propres r6sidents
en fonction de leur 6tat civil ou de leurs charges de famille.

4. A moins que les dispositions du paragraphe 1 de l'article 9, du paragraphe 7
de l'article 11 ou du paragraphe 6 de l'article 12 de la pr6sente Convention ne soient
applicables, les int6r~ts, redevances et autres montants dus vers6s par une entreprise
d'un Etat contractant A un r6sident de l'autre Etat contractant sont d6ductibles,
pour ]a d6termination des b6n6fices imposables de cette entreprise, dans les memes
conditions que s'ils avaient 6t6 vers6s A un r6sident du premier Etat. De m~me, les
dettes d'une entreprise d'un Etat contractant envers un r6sident de l'autre Etat
contractant sont d~ductibles, pour la d6termination de la fortune imposable de cette
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entreprise, dans les m~mes conditions que si elles avaient dt6 contractres envers un
resident du premier Etat.

5. Les entreprises d'un Etat contractant dont la fortune est en totalit6 ou en
partie, directement ou indirectement, d6tenue ou contr6l6e par un ou plusieurs r6si-
dents de I'autre Etat contractant ne sont assujetties dans le premier Etat A aucune
imposition ni obligation y relative autre ou plus lourde que celles auxquelles sont ou
pourront etre assujetties d'autres entreprises similaires du premier Etat.

6. Les dispositions du present article s'appliquent, nonobstant les disposi-
tions de l'article 2 de la prrsente Convention, aux imp6ts de toute nature ou d6nomi-
nation.

Article 26. PROCI DURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par l'un des Etats con-
tractants ou par les deux entrainent ou entraineront pour elle une imposition non
conforme aux dispositions de la prrsente Convention, elle peut, ind6pendamment
des recours prrvus par le droit interne de ces Etats, soumettre son cas A l'autorit6
comp6tente de l'Etat contractant dont elle est rrsidente ou si son cas relive du
paragraphe 1 de l'article 25 de la pr6sente Convention, A celle de l'Etat contractant
dont elle est ressortissante. Le dossier doit etre drpos6 dans un drlai de trois ans A
partir de la premiere notification des mesures qui entraineraient une imposition non
conforme aux dispositions de la Convention.

2. L'autorit6 comprtente s'efforce, si la r6clamation lui parait fondre, et faute
de pouvoir elle-m~me apporter une solution satisfaisante, de r6gler l'affaire par
voie d'accord amiable avec l'autorit6 comprtente de l'autre Etat contractant en vue
d'6viter une imposition non conforme A la prrsente Convention. Tout accord conclu
est mis en oeuvre quels que soient les d6lais fixds dans le droit national des Etats
contractants.

3. Les autorit6s comprtentes des Etats contractants s'efforcent de r6soudre
d'un commun accord toute difficultd ou tout doute dans l'interprrtation ou Ai l'appli-
cation de la Convention.

4. Les autoritrs comprtentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord au sens des paragraphes
prdcrdents.

Article 27. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent entre elles les
renseignements ndcessaires pour appliquer les dispositions de ]a prdsente Conven-
tion ou celles du droit interne des Etats contractants relatives aux imp6ts vis6s par
la Convention dans la mesure oi l'imposition qu'il prrvoit n'est pas contraire A la
Convention, en particulier afin de lutter contre la fraude ou l'6vasion fiscale dans le
cas de ces imp6ts. L'6change de renseignements n'est pas restreint par P'article
premier de la pr6sente Convention. Les renseignements requs par un Etat contrac-
tant sont tenus secrets de la m~me mani~re que les renseignements obtenus en ap-
plication de la 16gislation interne de cet Etat et ils ne sont communiques qu'aux
personnes ou autorit6s (y compris les tribunaux ou les organismes administratifs)
concern6es par l'6tablissement ou le recouvrement des imprts visas par la Conven-
tion. Ces personnes ou autoritds n'utilisent ces renseignements qu'A ces fins, mais
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peuvent faire 6tat de ces renseignements au cours d'audiences publiques de tribu-
naux ou dans des jugements.

2. Les dispositions du paragraphe 1 du pr6sent article ne peuvent en aucun cas
&re interpr6t6es comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation ou A sa
pratique administrative, ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 8tre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale, ou de celles de
l'autre Etat contractant;

c) De fournir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un proc6d6 commercial, ou des renseignements dont la corn-
munication serait contraire A l'ordre public.

Article 28. AGENTS DIPLOMATIQUES ET FONCTIONNAIRES CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux pri-
vileges fiscaux dont b6n6ficient les agents diplomatiques ou les fonctionnaires con-
sulaires en vertu soit des rigles g6n6rales du droit des gens, soit des dispositions
d'accords particuliers.

Article 29. ENTRIE EN VIGUEUR

Chacun des Etats contractants notifiera A l'autre, par la voie diplomatique,
l'accomplissement des proc6dures requises par son droit interne pour l'entr6e en
vigueur de la pr6sente Convention. La Convention entrera en vigueur A la date de la
derni~re de ces notifications et s'appliquera dans les deux Etats contractants :

a) En ce qui concerne les imp6ts retenus A la source, aux revenus d6gag6s A
partir du Ier janvier de la premiere ann6e civile suivant celle de l'entr~e en vigueur
de la Convention;

b) En ce qui concerne les autres imp6ts sur le revenu et l'imp6t sur la fortune,
aux imp6ts dus pour tout exercice fiscal commenc6 A partir du lerjanvier de l'ann6e
civile qui suit celle de l'entr6e en vigueur de la pr6sente Convention.

Article 30. DNONCIATION

La pr6sente Convention demeurera en vigueurjusqu'hL sa d6nonciation par l'un
des Etats contractants. Chacun des Etats contractants peut d6noncer la Convention
par voie diplomatique avec un pr6avis minimal de six mois avant la fin de chaque
annie civile. Dans ce cas, la Convention cessera d'6tre applicable dans les deux
Etats contractants :

a) En ce qui concerne les imp6ts retenus A la source, aux revenus d6gag6s A
partir du ler janvier de l'ann6e civile suivant celle au cours de laquelle la notification
est donn6e;

b) En ce qui concerne les autres imp6ts sur le revenu et l'imp6t sur la fortune,
aux imp6ts dus pour tout exercice fiscal commenc6 A partir du 1er janvier de la
premiere annie civile suivant celle de la notification.
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EN FOI DE QUOI, les soussign6s, dOment habilit~s A cet effet, ont signA la pr6-
sente Convention.

FAIT en double exemplaire A Tallinn le 10 mai 1996 en langues estonienne,
ukrainienne et anglaise, les trois textes faisant 6galement foi. En cas de divergence
d'interpr6tation, la version anglaise prdvaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique d'Estonie: de 'Ukraine :

TIlT VAHI JEUGENI MARCHUK
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