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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

AJUSTE COMPLEMENTAR AO ACORDO DE COMERCIO ENTRE
0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL E 0
GOVERNO DA REPOBLICA DA iNDIA SOBRE MEDIDAS SANI-
TARIAS E FITOSSANITARIAS

O Govemo da Republica Federativa do Brasil

e

O Govemo da Reptblica da india
(doravante denominados "Partes Contratantes"),

CONSIDERANDO:

Que 6 de interesse mutuo incrementar o intercunibio comercial de bens
agricolas e pecuirios, bern como a cooperagdo tdcnica em inatdria tihossanitiria e
zoossanitiria, entre os dois paises,;

Que os aspectos cientificos, tecnol6gicos e nornmativos nas areas de
sa~tde animal e sanidade vegetal se revesten de especial interesse para facilitar o
com~rcio intemacional de animais, vegetais e seus produtos, bern como para preservar
os territ6rios de ambas as Partes Contratantes de pragas e doengas;

Que o reconhecimento, a harmonizagdo e a agilizag9o dos requisitos
t~cnicos e administrativos e procedimentos exigidos has importagdes de bens
agricolas e pecuiarios facilitardo o com~rcio desses bens e de seus produtos;

Que os seus 6rgdos sanitirios oficiais cwnprirdo estritamente as suas
respectivas legislag6es e exigencias zoofitossanitanias;

Que ambos os paises sdo partes da ConvenVio Internacional de Proteqdo
dos Vegetais, de 1951, membros do Escrit6rio Intemacional de Epizootias e partes do
Acordo sobre a Aplicag.o de Medidas Sanitfrias e FitossanitArias da Organizagfto
Mundial do Cornrcio;

Que a dinrnica do com6rcio de produtos agropecuirios toma necessanio
atualizar os acordos existentes;
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Que ambos os paises assinarain o Acordo de Com6rcio, em Nova Delhi,
em 3 de fevereiro de 1968,

Ajustam o seguinte:

CAPITULOI
Dos Objetivos

ARTIGO 10

0 Minist~rio da Agricultura e do Abastecimeito do Brasil e o Ministdrio
da Agricultura da india, atrav6s de seus 6rgdos tecnicos especificos, comprometem-se
a:

a) detectar e priorizar a cooperagao t6cnica em inat~rias de inleresse
comum, corn o objetivo de lograr uln melhor controle das pragas ou
doencas zoofitosghnitirias existentes e facilifar o coindrcio de bens
agropecudrios entre os dois palses,

b) elaborar pianos para prevenir a introduq o e a propagaq o, nos
territ6rios das Panes Contratantes, de pragas ou doenias
zoofitossanitfrias sujeitas a regulanentos quarentenfrios, beln coflo
harmonizar, contorme o caso, os seus litnites de tolerincia;

c) adotar as inedidas t6cnicas e adrninstrativas para assegurar o
cumprimento dos requisitos e das condig8es zootitossanitarios
estabelecidos nas respectivas legislag6es nacionais, visando a facilitar
a exportagdo e a importagdo de bens agropecufrios entre anbos os
paises;

d) estabelecer regras mutuas relativas a aspectos de higriene e tecnologia
no que tange aos controles oficiais de produtos de onigem animal e
vegetal.

CAPiTULOII

Das A96es

ARTIGO 20

A cooperagdo a que se refere o presente Ajuste Conplementar seri
levada a cabo atrav6s das seguintes medidas:
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a) intercimbio de informaglo t~cnica e legal sobre a situaglo
zoofitossanitiria das Partes Contratantes, incluindo m6todos de
controle de pragas e doengas, tdcnicas de diagn6stico, manejo e
elaboragdo de produtos e subprodutos de origem animal e vegetal;

b) intercknbio de pessoal especializado para supervisionar, na origem, os
procedimentos de produggo vegetal e animal, a tim de que se
verifiquem as condig6es zoofitossanitarias,

c) definir programas e tratamentos zoofitossanitirios especificos que
agilizem os procedimentos de coniircio de benis e produtos
agropecurios.

ARTIGO 30

Coin a finalidade de cumprir a cooperagao tdcnica a que se refere o
Artigo 10, as Partes Contratantes comprometem-se a:

a) prestar cooperaego reciproca em medidas de cariter t~cnico relativas
ao reconldiecimento, diagn6stico e medidai de prevengdo corn vistas
aos riscos sanitirios que ocorram no territ6rio de ambos os paises;

b) sem reduzir o nivel de proteqao da sade animal e sanidade vegetal,
aproximar, no maior grau possivel, a equivaldncia de suas medidas
zoo fitossanit,rias.

CAPiTULOIil
Dos Direitos e das Obrigag9es das

Partes Contratantes

ARTIGO 40

As Partes Contratantes terdo os seguintes direitos e obrigaV6es:

a) concordam em seguir os procedimentos previstos no Acordo sobre a
Aplicagdo de Medidas Sanitirias e Fitossanitfrias no que se refere a
sailde animal e sanidade vegetal;

b) poderio adotar, manter ou aplicar, segundo o disposto neste Capitulo,
qualquer medida zoofitossanitiria ou de verificagio de residuos para a
prote9do da safide pfiblica, da safzde animal e da sanidade vegetal. As
Partes Contratantes terdo, todavia, o direito de fixar seus niveis de
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proteogo, desde que o fapain corn base nos principios cientificos e na
analise de risco;

c) verificar se os vegetais, animais e seus produtos de exportaVfo
encontram-se sujeitos a rigorosos acompanharmentos no campo
zoofitossanitirio, de acordo corn as exig~ncias de importagdio da outra
Parte Contratante, os quais deverao estar de acordo coin padrdes
internacionais reconliecidos;

d) indicargo, de cornur acordo, as regiaes especificas onde se efetuarAo
os trabalhos de cooperaqio e os projetos tdcnicos estabelecidos no
nibito do presente Ajuste Complementar,

e) cumprir o presente Ajusie Complementar e suas allerag6cs;

f) prornover, em cada pais, a participaVio de institi ;Oes e associaVC6cs no
cumprimento dog' objetivos e das atividades previstas nesle Ajuste
Complemnentar;

g) conceder os recursos tdcnicos e administrativos necessfrios ao
cumnprimento do intercfimbio t~cnico-ciehfifico contemplado neste
Ajuste Complementar;

h) cooperar, de maneira irnediata, para a solu;mo de possiveis
divergdmicias na aplicagdo do presente Ajuste Complementar;

i) exigir, quando necessirio, os certificados zoofitossanitfrios acertados
entre as Partes Contratantes, para intercimbios comnerciais de produtos
agropecuanos;

j) prover os recursos necessfirios i realizaqo dos controles, das
inspeq;es e das aprova 6es de carIer zoofitossanitfrio pela outra
Parte Contratante, sujeitos A disponibilidade de fwidos e is leis e
regulainentos locais;

k) estabelecer sistemas de hannonizaglo, no fimbito sanitirio, para os
metodos de amostragem, diagn6stico e inspecdo de animais, vegetais
e seus produtos, em nivel de campo, processamento industrial e ponto
de entrada;

I) estabelecer cronograma sobre as anilises laboratoriis que sejam
necessarias realizar nos animais, vegetais, seus produtos e derivados,
quando do seu ingresso no territ6rio da outia Parte Contratante;
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m) prover os recursos necessarios para a capacitafio do pessoal tdcnico
nas institui, es de ensino, pesquisa e outras entidades afins A
sanidade agropecuria, sujeitos O disponibilidade de fundos e As leis e
regulamentos locais;

n) abster-se da adoggo de medidas zoofitossanitirias cuja finalidade seja
somente criar restria6es ao com6rcio entre as Partes Contratantes;

o) cumprir de imediato as medidas de tirgEncia implementadas para
controlar focos ou surtos de pragas de import;ncia quarentendria e de
doengas de notificarAo obrigat6ria definidas bilateralmente.

ARTIGO 50

Na elaboragio dos requisitos zoofitossanitirios para o interc~rmbio de
produtos, serdo levadas em conta as normas nacionais, bern como as exigencias
pertinentes de irnportaqffo da outra Pane Contratante. Deverdo igualmente ser
observadas as normas do C6digo Zoossanitrio Internacional do Escrit6rio
Internacional de Epizootias, da Convengdo Intemacional de Prote §o dos Vegetais da
Organizailo das Naq6es Unidas para Agricultura e Alimentago e do Codex
Alimentaritus. Ademais, deverdo ser consideradas as normas e diretrizes emanadas de
outras organizag6es hternacionais das quais ambos os paises sejam membros.

ARTIGO 60

As Panes Contratantes comprometein-se a notificar:

a) as mudan as significativas na situa9Ao zoossanitiria, tais como o
aparecimento ou a suspeiqio de doengas ex6ticas confonne as listas A
e B do OlE, dentro de 24 horas;

b) as mudangas significativas na situaVao fitossanitdria, tais como o
surgimento ou a suspeiqdo de pragas quarentenirias ou propagagao de
pragas sob controle oficial, dentro dos 30 (trinta) dias seguintes A sua
detecqio;

c) achados de importincia epidemiol6gica corn respeito a doengas nao
incluidas nos dois itens anteriores;

d) niudanqas das normas zoofitossanitirias vigentes, que afetem o
intercimbio comercial bilateral de produtos agropecuArios, ao rnenos
60 (sessenta) dias mites da data de entrada em vigor da nova
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disposiggo, pennitindo observagoes da outra Parte Contratante. Estdo
isentas do prazo assinalado as situagdes de emnerg~ncia.

ARTIGO 70

Serlo elaborados projetos tdciiicos de cooperaggo relacionados corn
produtos e derivados de origem animal e vegetal, assim como relativos aos insumos
agropecutirios de base.

ARTIGO 80

Os dispositivos deste Ajuste Complementar deverdo ser aplicados a
qualquer remessa que contenha produtos e derivados agropectirios para Consulados e
Miss6es Diplom~iticas, de conformidade con o disposto nas Convenq6es de Viena
sobre Relaq6es Diplomdticas e Consulares, de 1961 e 1963 respectivamente.

ARTIGO 90

A Parte Contratante que, por iniciativa pr6pria, enviar representantes e
especialistas A outra Parte Contratante custeari as despesas pertinentes. 0 pais a ser
visitado facilitarA o acesso dos representantes e especialistas e proporcionari a
assistencia necessAria ao cwnprimento da tniss~o.

CAPiTULO IV

Das Entidades Executoras

ARTIGO 10

A coordenagao e supervisdo da aplicagAo do presente Ajuste
Complementar estarn a cargo de urea ComissAo Mista de Pianos de Trabalho,
integrada pelos titulares dos 6rgoos respons~veis pelas politicas, supervislo e
execuglo das atividades de sanidade agropecuAria, ou seus representantes, assim
como pelas respectivas equipes tdcnicas consideradas convenientes.
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ARTIGO II

Ambos os paises compronetem-se a elaborar, de maneira coordenada,
um informe anual sobre o desenvolvimento e os resultados deste Ajuste
Complementar.

ARTIGO 12

Para discutir as mat~rias tcuico-cientificas e de certificaV o
zoofitossanitiria, assim como os demais assuntos que surjam durante a execuvo do
presente Ajuste Complementar, as entidades executoras reunir-se-,o, ao mnenos urea
vez por ano, em data e lugar aertados mutuamente, sendo a sede do encontro de
cariter rotativo.

ARTIGO 13

As Partes Contratantes levantario os recursos fmanceiros para o
cwnprimento das atividades programadas, podendo solicitar a cooperaVAo dos
produtores, importadores e exportadores de produtos agropecuarios, bern como
poderio solicitar a colaboraio de organismos internacionais para a realizagdo de
atividades destinadas a implementagio do presente Ajuste Complementar.

ARTIGO 14

As entidades executoras podergo, corn base neste Ajuste Complementar,
e corn Vistas a sua execugIo, estabelecer programas especificos em matdria de
interesse que implique major detalliamento t6cnico-operativo.

ARTIGO 15

Se algmna situaao de emergencia ocorrer, qualquer urea das Pates
Contratantes poderi tomar as medidas adequadas, que deverao ser comunicadas a
outra Parte Contratante o mais brevemente possivel.
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CAPiTULO V
Da Duraq~o e das Altera96es

ARTIGO 16

I. 0 presente Ajuste Complementar entrari em vigor 30 (trinta) dias ap6s a
data de sua assinatura. Teri validade por urn ano e seri prorrogado automaticamente
por iguais periodos sucessivos, salvo se, 90 (noventa) dias antes do trmino de um
periodo, ura das Partes Contratantes notificar a outra, por escrito, de sua decislo de
denuncid-lo.

2. 0 t6rmino do presente Ajuste Complementar ndo afetard a realizagao das
atividades de cooperagao em execugdo nem das que tenham sido formalizadas durante
a sua vigencia.

ARTIGO 17

I. 0 presente Ajuste Complementar poderA ser emendado ou
complementado pelas Partes Contratantes, entrando as altera9aes em vigor na data do
recebimento da Nota de resposta.

2. Quaisquer divergencias sobre a interpretagAo ou execuV~o desle Ajusle
Complementar serdo resolvidas pela via diplomitica.

Feito em Brasilia, em () -2, de juiho de 1997, em dois exemplares
originais, nos idiomas portugu~s, hindi e ingles, sendo todos os textos igualmente
aut~nticos. Em caso de divergencia de interpretagao, prevalecerA o texto em ingl6s.

Pelo Governo Pelo Governo
da Repdblica Federativa do Brasil: da Repliblica da India:

/ Ar 
H

SEBASTIXO DO REGO BARROS CHATURANAN MISHRA
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[HINDI TEXT - TEXTE HINDI]
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COMPLEMENTARY ADJUSTMENT' TO THE TRADE AGREEMENT
BETWEEN THE GOVERNMENT OF THE FEDERATIVE RE-
PUBLIC OF BRAZIL AND THE GOVERNMENT OF THE
REPUBLIC OF INDIA2 SANITARY AND PHYTOSANITARY
MEASURES

The Government of the Federative Republic of Brazil

and

The Government of the Republic of India
(hereinafter referred to as the "Contracting Parties"),

Taking Into Consideration

That it is of mutual interest to increase trade exclianges on goods of tihe
agricultural and cattle breeding domains, as well as technical cooperation on
phytosanitary and zoosanitary aspects between the two countries;

That scientific, technological and normative aspects in the areas of
sanitary and phytosanitary measures are of special interest in order to facilitate
international trade in animals, vegetables and their products, besides the preservation
of the territories of both Contracting Parties from plagues and diseases;

That the recognition, harmonisation and speeding up of technical and
administrative requirements and procedures prescribed for imports of agricultural and
animal products, will foster the trade of these goods and their products;

That their official sanitary organisations will strictly follow their
respective phytozoosanitary legislations and requirements;

That both countries are parties to the International Plant Protection
Convention, 1951,3 members of the International Office of Epizootics, and parties to
the Agreement on the Application of Sanitary and Phytosanitary Measures of the
World Trade Organization; 4

I Came into force on 2 August 1997, 30 days after the date of signature, in accordance with article 16.
2 United States, Treaty Series, vol. 836, p. 157.
3 Ibid, vol. 150, p. 67.4 1bid, vol. 1867, No. 1-31874.
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That the dynamics of trade in agricultural and animal products renders
necessary the updating of existing agreements;

That both States have signed the Trade Agreement, in New Delhi, on 3
February, 1968,

Have agreed as follows:

CHAPTERI

Objectives

ARTICLE I

The Ministry of Agriculture and Supply of Brazil and the Ministry of
Agriculture of India, through their specific technical organisations, pledge to:

a) detect and give priority to technical cooperation in matters of common
interest, aiming at a better control of existing phytozoosanitary
plagues or diseases and to foster trade in agricultural and animal
products between the two countries;

b) elaborate plans to prevent the introduction and the spreading, in the
territories of the Contracting Parties, of phytozoosanitary plagues or
diseases subject to quarantine regulations, as well as harmonizing,
according to cases, their limits of tolerance;

c) adopt technical and administrative measureg" to ensure the fulfilnent of
phytozoosanitary conditions and requirements provided for in the
respective national legislations, aiming at facilitating exports and
imports of animal and vegetable products between the two countries;

d) establish mutual rules pertaining to hygiene and technology aspects
related to official controls of products of animal and vegetable origin.

C HA PTERII

Actions

ARTICLE 2

Cooperation, for the purposes of this Complementary Adjustment, shall
be carried out through the following actions:
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a) exchanges of technical and legal information on the phytozoosanitary
situation of each of the Contracting Parties, including methods of
control of plagues and diseases, diagnosis techniques, handling and
preparation of products and by-products of animal and vegetable
origin;

b) exchange of specialized personnel, aiming at supervising at the point
of origin the procedures of vegetable and animal production, in order
to check the phytozoosanitary conditions;

c) define programnles and specific phytozoosanitary treatments that
speed up the procedures of trade of vegetable and animal goods and
products.

ARTICLE 3

Aiming at the fulfilment of technical cooperation referred to in Article i,
the Contracting Parties pledge:

a) to mutually collaborate on measures of technical nature concerning
recognition, diagnosis and prophylactic measures regarding sanitary
risks occurring on the territories of boti contries;

b) without prejudice to the level of protection of animal health and
vegetable sanitary, to bring as close as possible the equivalence of
their phytozoosanitary measures.

CHAPTERIII

Rights and Obligations of the Contracting Parties

ARTICLE 4

The Contracting Parties will have the following rights and obligations:

a) the Contracting Parties agree to fulfill the procedures of the Agreement
on the Application of Sanitary and Phytosanitary Measures concerning
animal health and vegetable sanitary;
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b) each of the Contracting Parties may, according to this Chapter, adopt,
maintain or apply any phytozoosanitary measure or any measure
directed to the checking of waste for the protection of public health,
animal and vegetable health. Notwithstanding this, each Contracting
Party is entitled to set its levels of protection, provided it is based
upon scientific principles and analysis of risk;

c) to check if the vegetables, animals and their products for export are
subject to rigorous follow-up in phytozoosanitary terms, in accordance
with the import requirements of the other Contracting Party, which
should be in accordance with recognized international standards;

d) on mutually agreed basis, the Contracting Parties would indicate the
regions where the cooperative activities and the technical projects
provided for in this Complementary Adjustment will take place;

e) to fulfill the present Complementary Adjustment and its changes;

f) to promote, in each couitry, the participation of institutions and
associations, in the fulfilnent of the objectives and activities provided
for in this Complementary Adjustment;

g) to grant the technical and administrative facilities necessary for the
fulfilment of the technical and scientific exchanges provided for if] this
Complementary Adjustment;

h) to cooperate, in an immediate manner, for the settling of possible
divergences in the implementation of the present Complementary
Adjustment;

i) to demand, whenever necessary, the phytozoosanitary certificates
agreed between the Contracting Parties for trade exchanges of animal
and vegetable products;

j) to grant the necessary facilities for the holding of inspections, controls
and approvals of phytozoosanitary nature by the other Contracting
Party, subject to availability of funds and local laws and regulations;

k) to set harmonisation systems in the sanitary sphere, for methods of
sampling, diagnosis and inspection of animals, vegetables and their
products, at the levels of field, industrial processing and entry point;
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1) to set a chronogram on laboratory analysis that may become necessary
to proceed on animals, vegetables, their products and by-products, on
the occasion of their entry into the territory of the other Contracting
Party;

m) to provide the necessary facilities for the training of technical
personnel in teaching and research institutions, as well as in other
bodies linked to sanitary and phytosanitary measures, subject to
availability of funds and local laws and regulations;

n) to refrain from adopting phytozoosanitary measures aiming solely at
restricting trade between the Contracting Parties;

o) to immediately put into practice urgent measures implemented for the
control of focuses or surges of plagues of quarantine relevance and of
diseases of mandatory notification, bilaterally defined.

ARTICLE 5

In the elaboration of the phytozoosanitary requirements for the exchange
of products, national norms, as well as the acceptable import exigencies of the other
Contracting Party, should be taken into account. The norms of the International
Zoosanitary Code of the International Office of Epizootics, of the International Plant
Protection Convention, 1951 of te Food and Agriculture Organization of the United
Nations, and of "Codex Alimentarius" should also be observed. Furthennore, norms
and directives stemming out of other international organizations of which both
countries are members should also be considered.

ARTICLE 6

The Contracting Parties pledge to notify:

a) significant changes in the zoosanitary situation, such as the surge or
suspicion of exotic diseases according to lists A and B of OIE, within
24 (twenty-four) hours;

b) significant changes in the phytosanitary situation, such as the surge or
suspicion of quarantine plagues or the spreading of plagues under
official control, within 30 (thirty) days from the detection;

c) discoveries of epidemiological importance related to diseases not
included in the two preceding items;
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d) changes in the phytozoosanitary norms in force which might affect the
bilateral commercial exchange of agricultural and animal products, at
least 60 (sixty) days before the date of entry into force of the new
regulation, allowing comments by the other Contracting Party.
Emergency situations are exempted from the term herein defined.

ARTICLE 7

Technical cooperation projects concerning products and by-products of
animal and vegetable origin should be prepared, as well as projects concerning the
basic agricultural and cattle breeding inputs.

ARTICLE 8

The regulations of this Complementary Adjustment should apply to any
remittance bound for Consulates or Diplomatic Missions, containing agricultural and
animal products and by-products, according to the provisions of the Vienna
Conventions on Diplomatic and Consular Relations, 1961 and 1963 respectively.

ARTICLE 9

The Contracting Party that, on its own initiative, sends representatives
and specialists to the other Contracting Party will meet the relevant expenses. The
visited country will provide easy access and the necessary assistance to the visiting
representatives and specialists in order to enable them to fulfill their missions.

CHAPTERIV
Executive Bodies

ARTICLE 10

The coordination and supervision of the implementation of the present
Complementary Adjustment will belong to a Joint Commission of Work Plans, made
up of the heads of the organisations in charge of policies, supervision and execution of
the activities related to sanitary and phytosanitary measures, or their representatives,
as well as the respective technical teams deemed appropriate.
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ARTICLE II

Both sides pledge to prepare, in a coordinated manner, a yearly
information on the development and the results of this Complementary Adjustment.

ARTICLE 12

In order to discuss matters related to the technical, scientific and
phytozoosanitary certification, as well as other matters arising during the
implementation of the present Complementary Adjustment, the executive bodies will
meet at least once a year, on mutually agreed dates and venues, the venue having an
alternate character.

ARTICLE 13

The Contracting Parties will raise the financial resources to enable them
to fulfill the programmed activities, being permitted to request the cooperation of
producers, importers and exporters of agricultural and animal products, as well as the
collaboration of international organisations for the carrying on of activities linked to
the implementation of the present Complementary Adjustment.

ARTICLE 14

The executive bodidg may, according to this Complementary Adjustment,
establish specific programs in matters of interest which involve more technical and
operational detailing, in order to implement this Complementary Adjustment.

ARTICLE 15

If any emergency situation occur, any of the Contracting Parties may take
the adequate measures which shall be communicated to the other Contracting Party as
soon as possible.

CHAPTERV
Validity and Amendments

ARTICLE 16

1. The present Complementary Adjustment will enter into force 30 (thirty)
days after the date of its signature. It will be valid for a year and will be renewed
automatically for equal successive periods, unless 90 (ninety) days before expiry of
one period, one of the Contracting Parties notifies the other, in written, of its decision
to denounce it.
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2. The termination of the present Complementary Adjustment will be of no
consequence for ongoing cooperative activities or for those carried on during its
validity.

ARTICLE 17

1. The present Complementary Adjustment may be altered or
complemented by the Contracting Parties, alterations entering into force on the date of
receipt of the answering Note.

2. Any divergences on the interpretation or application of the present
Complementary Adjustment will be settled through diplomatic channels.

Signed in - on 0  -1997, in duplicate, in the Portuguese,
Hindi and English languages, all texts being equally authentic. In case of divergence of
interpretation, the English text shall prevail.

For the Government
of the Federative Republic of Brazil:

SEBASTIXO DO REGO BARROS

For the Government
of the Republic of India:

CHATURANAN MISHRA
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[TRADUCTION - TRANSLATION]

ACCORD' COMPLEMENTAIRE DE L'ACCORD COMMERCIAL RE-
LATIF AUX MESURES SANITAIRES ET PHYTOSANITAIRES
ENTRE LE GOUVERNEMENT DE LA R1tPUBLIQUE FtDtRA-
TIVE DU BRtSIL ET LE GOUVERNEMENT DE LA RIePUBLI-
QUE DE L'INDE 2

Le Gouvernement de la R6publique f6d6rative du Brdsil et le Gouvernement de
la R6publique de l'Inde, ci-apr~s dgnommds les << Parties contractantes >>, consi-
d6rant,

Qu'il est de leur intdrt mutuel d'accroitre les 6changes commerciaux de den-
r6es d'origine agricole et animale ainsi que la cooperation technique dans les
domaines phytosanitaire et zoosanitaire entre les deux pays,

Que les aspects scientifiques, technologiques et normatifs que rev&ent les me-
sures sanitaires et phytosanitaires sont particuli~rement importants pour faciliter les
6changes commerciaux internationaux d'animaux, de v6g6taux et de leurs produits
ainsi que pour prdserver les territoires des deux Parties contractantes des parasites
et nuisibles et des maladies,

Que la connaissance, l'harmonisation et l'acc 1ration des formalit6s et pro-
c6dures techniques et administratives qu'exigent les importations de produits d'ori-
gine vdgdtale et animale faciliteront les 6changes de ces denr6es et produits,

Que leurs administrations sanitaires appliqueront strictement leurs legislations
et normes respectives en mati~re phytosanitaire et zoosanitaire,

Que les deux pays sont parties A la Convention internationale de 1951 pour la
protection des v6g6taux 3, membres de l'Office international des 6pizooties (OLE) et
parties A I'Accord sur l'application des mesures sanitaires et phytosanitaires de
1'Organisation mondiale du commerce4 ,

Que la dynamique des 6changes commerciaux de produits d'origine agricole et
animale rend n6cessaire d'actualiser les accords existants,

Que les deux Etats ont sign6 I'Accord commercial de New Delhi du 3 f6vrier
1968,

Sont convenus de ce qui suit:

CHAPITRE PREMIER

OBJECTIFS

Article premier

Le Minist~re de l'agriculture et des approvisionnements du Brdsil et le Minis-
t~re de l'agriculture de l'Inde, agissant par l'interm6diaire de leurs organes tech-
niques sp6cialis6s, s'engagent A :

Entr6 en vigueur le 2 ao0t 1997, 30 jours apr~s la date de la signature, conform~ment ht l'article 16.
2 Nations Unies, Recueil des Traits, vol. 836, p. 157.
3

Ibid., vol. 150, p. 67.
Ibid., vol. 1867, no 1-31874.
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a) Donner-la prioritA A la coop6ration technique dans les domaines d'int6ret
commun, A proc6der A des d6pistages afin de mieux combattre les maladies et nui-
sibles actuellement connus dans les domaines phytosanitaire et zoosanitaire et A
favoriser le commerce des produits d'origine agricole et animale entre les deux pays;

b) Mettre au point des plans d'action pour pr6venir l'introduction et la propa-
gation, dans les territoires de Parties contractantes, de nuisibles et de maladies des
v6g6taux et des animaux susceptibles de mise en quarantaine, ainsi qu'A harmoniser,
suivant les cas, les seuils'de tol6rance admis par les deux pays;

c) Adopter des mesures d'ordre technique et administratif de nature A garantir
le respect des normes et conditions exig6es par leurs ldgislations nationales respec-
tives en vue de faciliter les exportations et les importations de produits d'origine
animale et v6gdtale entre les deux pays;

d) Etablir, en matere d'hygi~ne et de technologie, des r~gles mutuellement
applicables par les autoritds exergant des contr6les sur les produits d'origine ani-
male et v6g6tale.

CHAPITRE II

MESURES , PRENDRE

Article 2

Aux fins du pr6sent Accord compl6mentaire la coop6ration se traduira par les
mesures suivantes :

a) Echanges d'informations d'ordre technique et juridique sur la situation
phytosanitaire et zoosanitaire dans chacune des Parties contractantes, notamment
sur les m6thodes de lutte contre les nuisibles et les maladies, les techniques diagnos-
tiques, le traitement et la pr6paration des produits et sous-produits d'origine animale
et v6g6tale;

b) Echanges de sp6cialistes charg6s de superviser, au stade initial, les m6thodes
de production v6g6tale et animale et de v6rifier l'6tat phytosanitaire et zoosanitaire
des produits;

c) D6finir des programmes et des traitements phytosanitaires et zoosanitaires
sp6cifiques de nature A acc6l6rer les modalit6s et formalit6s relatives aux 6changes
commerciaux de produits et denr6es d'origine animale et v6g6tale.

Article 3

Afin de donner pleinement effet A la coopdration vis6e A l'article premier, les
Parties contractantes s'engagent :

a) A d6finir en collaboration des mesures de caractire technique relatives A
l'identification et au diagnostic des risques existant dans le territoire de chacun des
deux pays dans le domaine sanitaire, et aux mesures prophylactiques pertinentes;

b) Sans pr6judice du degr6 de protection qu'elles ont atteint en mati~re de sant6
animale et v6g6tale, h faire en sorte d'adopter des mesures phytosanitaires et zoosa-
nitaires autant que possible dquivalentes.
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CHAPITRE Ill

DROITS ET OBLIGATIONS DES PARTIES CONTRACTANTES

Article 4
Les droits et obligations des Parties contractantes sont les suivants:

a) Les Parties contractantes s'engagent A suivre, en matire de sant6 animale et
v6g6tale, les proc6dures d6finies dans l'Accord sur l'application des mesures sani-
taires et phytosanitaires;

b) En application du pr6sent chapitre, chacune des Parties contractantes peut
adopter, proroger ou appliquer toute mesure phytosanitaire ou zoosanitaire ou toute
mesure relative A la gestion des d6chets qu'elle jugera n6cessaire pour assurer la
protection de la sant6 publique ainsi que la sant6 animale et v6g6tale. Chaque Partie
contractante a le droit de fixer le niveau de ses normes de protection A condition
toutefois que celles-ci soient fond6es sur des principes scientifiques et sur une ana-
lyse des risques;

c) Chaque Partie contractante doit s'assurer que les vdgdtaux, les animaux et
les produits d'origine animale et v6g6tale destin6s A l'exportation font l'objet d'un
suivi rigoureux sur le plan phytosanitaire et zoosanitaire et satisfont aux normes
requises par l'autre Partie contractante en mati~re d'importation, celles-ci devant A
leur tour 8tre conformes aux normes internationalement admises;

d) Sur la base d'un accord mutuel, les Parties contractantes indiqueront les
r6gions dans lesquelles se d6rouleront les activit6s de coop6ration et les projets
techniques prdvus dans le pr6sent Accord compl6mentaire;

e) Les Parties contractantes s'engagent A se conformer pleinement aux dispo-
sitions du pr6sent Accord compl6mentaire et A ses modifications;

f) Chaque Partie contractante favorisera la participation de ses institutions et
associations A la r6alisation des objectifs et activit6s pr6vues dans le pr6sent Accord
compl~mentaire;

g) Chaque Partie contractante accordera les facilit6s techniques et adminis-
tratives n6cessaires pour permettre les 6changes d'ordre technique et scientifique
pr6vus dans le pr6sent Accord compl6mentaire;

h) Les Parties contractantes coop6reront sans retard au r~glement des diff6-
rends qui pourraient survenir dans l'application du pr6sent Accord compl6mentaire;

i) Les Parties contractantes pourront exiger, si n6cessaire, les certificats de
conformit6 sanitaire dont elles seront convenues aux fins des 6changes commer-
ciaux de produits d'origine animale et v~g6tale;

j) Chaque Partie contractante accordera les facilit6s n6cessaires A l'autre Par-
tie pour effectuer des inspections, contr6les et v6rifications phytosanitaires et zoo-
sanitaires, sous r6serve de la disponibilit6 des ressources financi~res et des lois et
r~glements localement applicables;

k) Les Parties contractantes mettront en place des m&canismes permettant
d'harmoniser, dans le domaine sanitaire, les m6thodes de pr61 vement, de diagnostic
et d'inspection des animaux, des v6g6taux et des produits d'origine animale et v6g-
tale, tant au niveau des exploitations agricoles qu'au niveau du traitement industriel
et lors de l'entr6e sur leur territoire;

Vol. 1990, 1-34039



United Nations - Treaty Series 9 Nations Unies - Recueil des Traits

1) Un chronogramme sera appos6 sur l'analyse de laboratoire qu'il pourra &re
n6cessaire d'effectuer sur les animaux, les v6g6taux, leurs produits et sous-produits
lors de leur entr6e sur le territoire de l'autre Partie contractante;

m) Les Parties contractantes accorderont les facilit6s n6cessaires pour la for-
mation de personnel dans leurs institutions d'enseignement et de recherche ainsi que
dans d'autres organismes sp6cialis6s dans les domaines sanitaire et phytosanitaire,
sous r6serve de la disponibilit6 des ressources et des lois et r~glements localement
en vigueur;

n) Les Parties contractantes s'abstiendront d'adopter des mesures phytosani-
taires et zoosanitaires visant exclusivement A limiter les 6changes commerciaux
avec l'autre Partie;

o) Les Parties contractantes mettront imm~diatement en application des me-
sures d'urgence pour lutter contre les foyers ou les invasions de nuisibles justifiant
une mise en quarantaine et de maladies d6finies par accord bilat6ral comme devant
6tre obligatoirement d6clar6es.

Article 5

Les normes sanitaires requises pour l'6change de produits d'origine animale et
v6g6tale devront 8tre 6tablies compte tenu des normes nationales de l'autre Partie
contractante et des conditions qu'elle peut normalement exiger A l'importation. I1
conviendra en outre de tenir compte des normes 6tablies par l'Office international
des 6pizooties (OlE) dans le Code zoosanitaire international et par l'Organisation
des Nations Unies pour l'alimentation et l'agriculture (FAO) dans la Convention
internationale de 1951 pour la protection des v6g6taux, ainsi que du Codex Alimen-
tarius et des normes et directives adopt6es par d'autres organismes internationaux
auxquels participent les deux pays.

Article 6

Les Parties contractantes s'engagent A notifier:

a) Tout changement important survenu dans leur situation zoosanitaire tel que
l'apparition soudaine, ou A craindre, de maladies exotiques figurant sur les listes A
et B de l'Office international des 6pizooties (OIE), dans un d6lai de 24 (vingt-quatre)
heures;

b) Tout changement important survenu dans leur situation phytosanitaire, tel
que l'invasion soudaine, ou A craindre, de nuisibles justifiant une mise en quaran-
taine ou la propagation de nuisibles faisant l'objet d'une intervention des pouvoirs
publics, le d~lai 6tant alors de 30 (trente) jours A compter des premieres consta-
tations;

c) Tout risque important d'dpid6mie concernant des maladies autres que celles
vis6es ci-dessus, aux paragraphes a et b;

d) Toute modification des normes phytosanitaires et zoosanitaires en vigueur
qui risque d'avoir une incidence sur les 6changes commerciaux bilat6raux de pro-
duits agricoles et d'origine animale, dans un d6lai de 60 (soixante) jours avant l'en-
trde en vigueur de la nouvelle r6glementation, et ce afin de permettre A l'autre Partie
contractante de pr6senter ses observations. Les situations d'urgence 6chappent A
cette r~gle.
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Article 7

Des projets de coop6ration technique concernant les produits et sous-produits
d'origine animale et v6gdtale devraient 6tre 6labords ainsi que des projets concer-
nant les moyens de production essentiels pour l'agriculture et l'6levage.

Article 8

Les r~gles 6nonc6es dans le prdsent Accord compl6mentaire s'appliquent A
toutes les exp6ditions d'articles contenant des produits et sous-produits d'origine
animale et vdg6tale A destination de missions diplomatiques ou consulaires, confor-
m6ment aux dispositions des conventions de Vienne de 1961 et 1963 sur les relations
diplomatiques et consulaires, respectivement.

Article 9

La Partie contractante qui, de sa propre initiative, envoie des reprdsentants et
des sp6cialistes A l'autre Partie assume les d6penses correspondantes. Le pays h6te
fournit les facilit6s d'acc~s et l'assistance ndcessaires aux repr6sentants et specia-
listes en mission pour leur permettre de s'acquitter de leur tdche.

CHAPITRE IV

ORGANES EXtCUTIFS

Article 10

L'application du pr6sent Accord compidmentaire sera coordonn6e et super-
vis6e par un Comit6 mixte de la planification des activit6s, composd des chefs des
organismes charg6s des politiques, de la supervision et de 1'ex6cution des activit6s
relatives aux mesures sanitaires et phytosanitaires, ou de leurs repr6sentants, assis-
t6s s'il y a lieu de leurs 6quipes techniques.

Article 11

Les deux Parties s'engagent A 6tablir en coordination un rapport annuel sur
l'application du pr6sent Accord compl6mentaire et les r6sultats obtenus.

Article 12

Afin d'examiner les questions d'ordre technique ou scientifique, ou concernant
l'homologation des normes phytosanitaires et zoosanitaires, et toutes autres ques-
tions que pourra soulever l'application du pr6sent Accord compl6mentaire, les orga-
nes exdcutifs se r6uniront au moins une fois par an A une date et en un lieu fix6s d'un
commun accord, le lieu de ces r6unions dtant choisi en alternance.

Article 13

Les Parties contractantes collecteront les ressources financi~res qui leur per-
mettront d'ex6cuter les activit6s pr6vues par les programmes. Elles pourront de-
mander la coop6ration de producteurs, importateurs et exportateurs de produits
d'origine animale et v6g6tale, ainsi que la collaboration d'organisations internatio-
nales aux fins de I'ex6cution des activit6s lies A l'application du pr6sent Accord
compl6mentaire.
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Article 14
Les organes ex6cutifs pourront, en vertu du pr6sent Accord compl6mentaire et

pour lui donner pleinement effet, 6laborer des programmes sp6ciaux relatifs A des
questions qui exigent d'Ptre plus d6taill6es du point de vue technique et opdra-
tionnel.

Article 15
En cas d'urgence, l'une ou l'autre des Parties contractantes pourra prendre les

mesures qui s'imposent et en informera sans retard l'autre Partie.

CHAPITRE V

VALIDITt ET AMENDEMENTS

Article 16

1. Le pr6sent Accord compl6mentaire entrera en vigueur 30 (trente) jours A
compter de la date de sa signature. Il le restera pendant un an et sera reconduit
automatiquement pour des p6riodes successives de meme dur6e, A moins que l'une
des Parties notifie A I'autre, par 6crit, 90 (quatre-vingt-dix) jours au moins avant
l'6ch6ance, son intention de le d6noncer.

2. L'annulation du pr6sent Accord compl6mentaire sera sans effet sur les acti-
vit6s de coopdration en cours ou ex6cut6es lorsqu'il dtait en vigueur.

Article 17
1. Le pr6sent Accord compl6mentaire pourra 6tre modifi6 ou compl6t6 par les

Parties contractantes, les modifications entrant en vigueur A la date de la r6ception
de la note de r6ponse.

2. Tout diff6rend portant sur l'interpr6tation ou l'application du pr6sent
Accord compl6mentaire sera r6gl6 par la voie diplomatique.

SIGNP A Brasflia, en deux exemplaires, le 2 juillet 1997, en portugais, en hindi et
en anglais, tous les textes faisant 6galement foi. En cas d'interprdtation divergente,
le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de la R6publique f6d6rative du Br6sil: de la R6publique de l'Inde:

SEBASTIO DO REGO BARROS CHATURANAN MISHRA
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