
No. 34130

PHILIPPINES
and

CZECH REPUBLIC

Agreement for the promotion and reciprocal protection of
investments (with protocol). Signed at Manila on 5 April
1995

Authentic texts: Filipino, Czech and English.

Registered by the Philippines on 13 October 1997.

PHILIPPINES
et

REPUBLIQUE TCHEQUE

Accord relatif a la promotion et A la protection reciproques
des investissements (avec protocole). Signe a Manille le
5 avril 1995

Textes authentiques : philippin, tchque et anglais.

Enregistro par les Philippines le 13 octobre 1997.

Vol. 1994, 1-34130



382 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1997

[FILIPINO TEXT - TEXTE PHILIPPIN]

KASUNDUAN NG REPUBLIKA NG PILIPINAS AT ANG REPUBLI-
KANG CZECH UKOL SA PAGTAGUYOD AT TUGUNANG PAN-
GANGALAGA NG MGA PAMUMUHUNAN

Ang Republika ng Pilipinas at ang ang Republikang Czech na dito'y tutukuying Mga
Nakikipagkasundong Panig;

SA HANGARING mapalakas ang pagtutulungang pangkabuhayan ng dalawang ESTADO:

SA LAYUNING makalikha ng kanais-nais na kalagayan para sa pamumuhunan ng mga
imbestor ng isang Nakikipagkasundong Panig sa teritoryo ng kabilang Nakikipagkasundong
Panig, at maisulong ang kasaganaan sa kani-kanilang mga teritoryo;

KINIKILALA na ang paghikayat at pangangalaga sa gayong nga pamumuhunan ay
makabubuti sa kasaganaang pangkabuhayan ng dalawang Estado;

AY NAGKASUNDO SA MGA SUMUSUNOD:

ARTIKULO I
KAHULUGAN NG MGA KATAWAGAN

Ukol sa Layunin ng Kasunduang ito:

1. Ang katawagang "pamumuhunan" ay mangangahulugang ano mang uri ng aset na
ipinuhunan kaugnay sa mga gawaing pangkabuhayan at tinanggap alinsunod sa
kaukulang mga batas at regulasyon ng alinmang Nakikipagkasundong Panig, higit
sa lahat, subalit hindi lamang ang:

(a) ariariang natitinag at di-natitinag gayundin ang iba pang mga karapatan in rem, gaya
ng mga sangla, liyen, pledge, usufruct at katulad na mga karapatan;

(b) shares, shares of stocks at debentures ng mga kompanya o interes sa ariarian ng
mga kompanyang iyon;
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(c) mga paghahabol sa salaping ginamit upang makalikha ng halagang pangkabuhayan
o sa ano mang gawa na may halagang pangkabuhayan kaugnay sa isang
pamumuhunan;

(d) mga karapatan sa ariariang intelektwal, kabilang ang mga kopirayt, tatak
pangkalakal, patent, disenyong pang-industriya, prosesing teknikal, kaalaman,
sikretong pangkalakal, ngalang pangkalakal at mabuting pangalan na kaugnay sa
isang pamumuhunan;

(e) moga konsesyong pangnegosyo na ipinagkaloob ng batas o salig sa kontrata, kabilang.
ang mga konsesyon sa paggalugad, pagkuha o paggamit ng likas na kayamanan.

Ano mang pag-iiba ng paraan ng pamumuhunan sa mga aset na isinagawa alinsunod sa mga
lokal na batas at regulasyon ay hindi makaaapekto sa kanilang klasipikasyon bilang isang
pamumuhunan.

2. Ang katawagang "imbestor" ay mangangahulugan ang sino mang taong natural o

legal na namuhunan sa teritoryo ng kabilang Nakikipagkasundong Panig.

(a) Ang katawagang "taong natural" ay mangangahulugang:

i. hinggil sa Republika ng Pilipinas, sino mang indibidwal na saklaw ng
kahulugan ng Konstitusyon nito;

ii. hinggil sa Republikang Czech, sino mang taong natural na angkin ang
pagkamamamayan ng Republikang Czech alinsunod sa mga batas nito;

(b) Ang katawagang "taong legal" ay mangangahulugan ng hinggil sa dalawang bansa,
mga entidad legal, kabilang ang mga kompanya, mga asosasyon ng mga kompanya,
mga pangkalakal na korporasyong entidad at iba pang mga organisasyong itinatag
o ingkorporada at, sa ano't ano man, maayos na inorganisa at aktual na
nagnenegosya alinsunod sa mga batas ng kaukulang Nakikipagkasundong Panig na
isinasagawa ang epektibong pamamahala.

3. Ang katawagang "teritoryo" ay mangangahulugang:

(a) hinggil sa Republika ng Pilipinas, ang pambansang teritoryo ayon sa nasasaad sa
Artikulo I ng Konstitusyon nito;
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(b) hinggil sa Republikang Czech, ang teritoryo na isinasakatuparan ng Republikang
Czech ang soberanong noga karapatan at hurisdiksyon nito, alinsunod sa pandaigdig
na batas.

4. Ang katawagang *pakinabang" ay mangangahulugang toga halagang kinita ng isang
pamumuhunan at higit sa lahat, bagaman hindi, eksklusibo, kinabibilangan ng mga
tubo, interes, capital gains, shares, dibidendo, royalti o butaw.

ARTIKULO II
PAGTATAGUYOD AT PANGANGALAGA SA PAMUMUHUNAN

I. Ang bawat Nakikipagkasundong Panig ay dapat humikayat at lumikha ng
nakahikayat na mga kalagayan upang ang mga imbestor ng kabilang
Nakikipagkasundong Panig ay mamuhunan sa teritoryo nito at dapat tanggapin ang
mga pamumuhunang iyon alinsunod sa mga batas at regulasyon nito.

2. Ang mga pamumuhunan ng toga imbestor ng alin mang Nakikipagkasundong Panig
ay pag-uukulan sa lahat ng panahon ng makatarungan at pantay na trato at
magtatamasa ng lubos na pangangalaga at kaseguruhan sa teritoryo ng kabilang
Nakikipagkasundong Panig.

ARTIKULO III
PAGTRATO

1. Ang bawat Nakikipagkasundong Panig, sa teritoryo nito, ay dapat mag-ukol sa toga
pamnumuhunan o pakinabang sa pamumuhunan ng mga imbestor ng kabilang
Nakikipagkasundong Panig ng pagtrato na hindi bababa sa inuukol nito sa mka
pamumuhunan o pakinabang ng mga imbestor ng iba pang Estado.

2. Ang bawat Nakikipagkasundong Panig, sa teritoryo nito, ay dapat mag-ukol sa mga
imbestor ng kabilang Nakikipagkasundong Panig, hinggil sa kanilang pamamahala,
pagpapanatili, paggamit, pagtatamasa, o pagdispatsa ng kanilang mga
pamumuhunan, ng pagtrato na pantay at makatarungan at hindi bababa sa inuukol
nito sa toga imbestor ng iba pang Estado.
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3. Ang mga probisyon ng Kasunduang ito hinggil sa pag-uukol ng pagtrato na hindi
bababa sa inuukol sa mga imbestor ng iba pang Estado ay hindi mangangahulugang
inuubliga ang isang Nakikipagkasundong Panig na magkaloob sa mga imbestor ng
kabilang Nakikipagkasundong Panig ng kapakinabangan ng ano mang pagtrato,
preperensya o pribilehiyo na bunga ng:

(a) ano mang umiiral o iral na unyon sa adwana, pamilihang panlahat, lugar o
malayang kalakalan o panrehiyong organisasyong pangkabuhayan o ano mang
kasunduang hahantong sa pagbuo ng ganoong unyon o organisasyon o iba pang
paraan ng panrehiyong pagtutulungang pangkabuhayan;

(b) ano mang pandaigdig na kasunduan o pag-aayos na sa kabuuan o higit sa lahat ay
may kinalaman sa pagbubuwis.

ARTIKULO IV
EKSPROPREYSYON

1. Ang bawat Nakikipagkasundong Panig ay hindi magsasagawa ng mga hakbangin ng
ekspropreysyon, pagsasabansa o pagsamsam, maging iyon ay tuwiran o di tuwiran
o ano mang hakbanging katumbas niyon laban sa mga pamumuhunan ng mga
imbestor ng kabilang Nakikipagkasundong Panig, maliban kung ang mga hakbangin
tangguniang pambansa nang walang itinatangi at naaalinsunod sa karampatang
kaparaanan ng batas at sa maagap na pagbabayad ng makatwiran at epektibong
kompensasyon.

2. Ang gayong kompensasyon ay dapat na katumbas ng halaga sa pamilihan ng
inekspropreyt na pamumuhunan kagyat bago ipabatid sa madla ang napipintong
ekspropreysyon. Ang kompensasyon ay dapat isagawa nang walang di makatwirang
pagkabalam at dapat na mabisang pakikinabangan at malayang maililipat sa maluwag
na mapapalitang salapi.

3. Ang apektadong imbestor ay may karapatan sa agarang pagrerebyu ng isang
panghukumang awtoridad o iba pang independiyenteng awtoridad ng
Nakikipagkasundong Panig na lyon, sa kanyang kaso at sa paghahalaga sa kanyang
pamumuhunan alinsunod sa mga panuntunang itinakda sa Artikulong ito.
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ARTIKULO V
KOMPENSASYON PARA SA MGA PAGKALUGI

1. Kapag ang mga pamumuhunan ng mga imbestor ng alinmang Nakikipagkasundung
Panig ay dumanas ng pagkalugi dahil sa digmaan, armadong labanan, pambansang
kagipitan, pag-aalsa, insureksyon, pagkakagulo o iba pang katulad na mga
pangyayari sa teritoryo ng kabilang Nakikipagkasundong Panig, sila ay pag-uukulan
ng kabilang Nakikipagkasundong Panig ng pagtrato, hinggil sa restitusyon, bayad-
pinsala, kompensasyon o iba pang pag-aayos, na hindi bababa sa inuukol ng
kabilang Nakikipagkasundong Panig sa sarili nitong mga imbestor o sa mga imbestor
ng iba pang Estado.

2. Hindi makahahadlang sa talata 1 ng Artikulong ito, and mga imbestor ng isang
Nakikipagkasundong Panig na sa alin mang pangyayaring binanggit sa talatang lyon
ay dumanas ng mga pagkalugi sa teritoryo ng kabilang Nakikipagkasudong Panig
bunga ng:

(a) pagrekisisyon sa kanilang ariarian ng regular na hukbong sandatahan, pulisya o mga
maykapangyarihan nito,

(b) pagwasak sa kanilang ariarian ng regular na hukbong sandatahan, pulisya o mga
maykapangyarihan nito na hindi sanhi ng armadong labanan o hindi hinihingi ng
pagkakataon,

ay pagkakalooban ng makatwiran at sapat na kompensasyon para sa mga pagkaluging
dinanas sa panahon ng pagrekisisyon o bunga ng pagkawasak ng ariarian. Ang kaukulang
kabayaran ay malayang maililipat sa maluwag na mapapalitang salapi nang walang
pagkabalam.

ARTIKULO VI
MGA PAGLILIPAT

I. Gagarantiyahan ng mga Nakikipagkasundong Panig ang paglilipat ng mga kabayaran
kaugnay sa mga pamumuhunan at pakinabang. Ang toga paglilipat ay isasagawa sa
maluwag na mapapalitang salapi, nang walang ano mang restriksyon at di
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makatuwirang pagkabalam. Ang mga paglilipat na iyon ay kabibilangan sa
partikular, subalit hindi eksklusibo, ng:

(a) kapital at mga karagdagang halaga upang mapamalagi o maragdagan ang
pamumuhunan;

(b) mga tubo, interes, dibidendo at iba pang kasalukuyang kita;

(c) mga pondo para sa pagbabayad ng mga utang na nakatala gaya ng nararapat;

(d) mga royalti o butaw;

(e) mga halagang nalikom sa pagbibili o likidasyon ng pamumuhunan;

(f) mga kinita ng mga taong natural alinsunod sa mga batas at regulasyon ng
Nakikipagkasundong Panig na pinaglagyan ng mga pamumuhunan.

2. Ukol sa layunin ng Kasunduang ito, ang mga halaga ng palitan ay ang mga umiiral
na halaga para sa mga kasalukuyang transakyon sa petsa ng paglilipat, matangi kung
may ibang pinagkasunduan.

ARTIKULO VII
SUBROGASYON

I. Kung ang isang Nakikipagsundong Panig o ang hinirang na ahensya nito ay
nagbayad sa sarili nitong mga imbestor batay sa isang garantiya na ipinagkaloob nito
kaugnay sa isang pamumuhunan sa teritoryo ng kabilang Nakikipagkasundong Panig,
kikilalanin ng kabilang Nakikipagkasundong Panig:

(a) ang pagtatalaga, maging iyon ay batay sa batas o alinsunod sa isang legal na
transaksyon sa bansang iyon, ng ano mang karapatan o paghahabol ng imbestor sa
unang Nakikipagkasundong Panig o hinirang na ahensya nito, gayon din,

(b) na ang unang Nakikipagkasundong Panig o ang hinirang na ahensya nito ay may
karapatan at ipatupad ang mga paghahabol ng imbestor na iyon at sasagutin nito ang
mga obligasyong kaugnay sa pamumuhunan.
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2. Hinggil sa itinalagang mga karapatan o paghahabol ng orihinal na imbestor, ang
subrogasyon ng Nakikipagkasundong Panig o ahensya nito ay magaganap sa
sandaling makapagharap ng ebidensyang kasulatan sa kabilang Nakikipagkasundong
Panig na nabayaran na ang orihinal na imbestor.

3. Ang itinalagang mga karapatan o paghahabol ay hindi dapat lumampas sa orihinal
na mga karapatan o paghahabol ng imbestor.

ARTIKULO VIII
PAGSANGGUNI

Sumasang-ayon ang mga Nakikipagkasundong Panig na sumangguni sa isa't isa sa
kahilingan ng alinmang Nakikipagkasundong Panig tungkol sa ano mang bagay na may
kinalaman sa. pamumuhunan ng dalawang bansa, o kaya'y may kinalaman sa
implementasyon ng Kasunduang ito.

ARTIKULO IX
PAG-AAYOS NG MGA HIDWAAN NG ISANG

NAKIKIPAGKASUNDONG PANIG AT NG ISANG IMBESTOR NG
KABILANG NAKIKIPAGKASUNDONG PANIG

1. Ang lahat ng uri ng mga hidwaan o di pagkakaunawaan, kabilang ang mga hidwaan
tungkol sa halaga ng kompensasyon para sa ekspropreysyon o katulad na mga
hakbangin, ng Nakikipagkasundong Panig at ng isang imbestor ng kabilang
Nakikipagkasundong Panig hinggil sa pamumuhunan atpakinabang sa pamumuhunan
ng imbestor na iyon sa teritoryo ng kabila ay aayusin nang mapayapa sa
pamamagitan ng mga negosasyon.

2. Kung ang gayong mga hidwaan o di pagkakaunawaan ay hindi maaayos nang
naaayon sa mga probisyon ng talata (1) ng Artikulong ito sa loob ng anim na buwan
magmula sa petsa ng kahilingan para sa pag-aayos, ang alitan ay maaring idulog ng
kinauukulang imbestor sa alinman sa:

(a) nararapat na hukuman ng Nakikipagkasundong Panig para desisyunan; o

(b) Pandaigdig na Sentro sa Pag-aayos ng mga Hidwaan sa Pamumuhunan na itinatag
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alinsunod sa Convention on the Settlement of Investment Disputes ng mga Estado
at mga Mamamayan ng ibang Estado, ng Marso 18, 1965 na ginawa sa Washington,
D.C.; o

(c) isang arbitreytor o pandaigdig na ad hoc arbitral tribunal na itinatag alinsunod sa
Mga Alituntunin sa Arbitrasyon ng United Nations Commission on International
Trade Law (UNCITRAL). Maaring nakasulat na pagkasunduan ng magkabilang
panig sa hidwaan na baguhin ang mga Alituntunin ito. Ang arbitral awards ay
pangwakas at maipatutupad sa magkabilang Panig sa hidwaan.

5. Kapag ang isang hidwaan ay idinulog sa nararapat na hukuman o pandaigdig na
arbitrasyon nang naaalinsunod sa Artikulong ito, ang hidiyaan ay hindi napararaanin
ng alinmang Nakikipagkasundong Panig sa kaparaanang diplomatiko matangi kung
nabigo ang kabilang Nakikipagkasundong Panig na tumalima o tumupad sa alinmang
hatol, gawad, utos o iba pang kapasyahang ginawa ng tinutukoy na nararapat na
hukumang internasyonal o lokal.

ARTIKULO X
PAG-AAYOS NG MGA HIDWAAN NG MGA

NAKIKIPAGKASUNDONG PANIG

I1. Ang mga hidwaan ng mga Nakikipagkasundong Panig hinggil sa interpretasyon at
pagpapatupad ng Kasunduang ito ay aayusin, hangga't maaari, sa pamamagitan ng
magiliw na pagsasangguniang diplomatiko.

2. Kung ang mga hidwaang iyon ay hindi maaayos sa oob ng anim na buwan magmula
sa araw na iyon ay nakasulat na ipagbigay-alam ng alin mang Nakikipagkasundong
Panig sa kabilang Nakikipagkasundong Panig, ang mga iyon, sa kahilingan ng
alinmang Nakikipagkasundong Panig, ay idudulog para sa pag-aayos sa isang
pandaigdig na ad hoc arbitral tribunal.

3. Ang pandaigdig na ad hoc arbitral tribunal na binaggit sa itaas ay itatatag ayon sa
sumusunod: Ang arbitral tribunal ay binubuo ng tatlong arbitreytor. Ang bawat
Nakikipagkasundong Panig ay pipili ng tig-isang arbitreytor; pagkakasunduan ng
dalawang arbitreytor ang pipiliing ikatlong arbitreytor na isang mamamayan ng
ibang Estado na may relasyong diplomatiko sa dalawang Nakikipagkasundong Panig,
at ang ikationg arbitreytor ay hihirangin ng dalawang Nakikipagkasundong Panig na
Tagapangulo ng tribunal.
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4. Kung ang paghirang ng mga miyembro ng Arbitral Tribunal ay hindi naisagawa sa
Ioob ng anim na buwan magmula sa petsa ng kahilingan para sa arbitrasyon,
maaaring hilingin ng alinmang Nakikipagkasundong Panig, kung walang iba pa
mang pakikipag-ayos, sa Pangulo ng International Court of Justice na isagawa ang
kinakailangang mga paghirang sa bob ng tatlong buwan. Kung ang Pangulo ay
mamamayan ng isang Nakikipagkasundong Panig o kung.hindi niya maisasagawa
ang paghirang na ito dahil sa iba pang mga kadahilanan, amg gawaing ito ay iaatang
sa Pangalawang Pangulo ng Court, o sa susunod na sinyor na Hukom ng Court na
hindi mamamayan ng alin mang Nikikipagkasundong Panig.

5. Ang Arbitral Tribunal ay magtatakda ng sarili nitong pamamaraan. Pagpapasyahan
ng Arbitral Tribunal ang award nito sa pamamagitan ng nakararaming boto. Ang
award na iyon ay pangwakas at maipatutupad ng alin mangNakikipagkasundong
Panig.

6. Sasagutin ng bawat Nakikipagkasundong Panig ang gastos ng sarili nitong miyembro
ng panel at ng kinatawan nito sa arbitral proceedings. Ang mga gastos ng
Tagapangulo at ang natitirang gastos ay paghahatian ng mga Nakikipagkasundong
Panig.

ARTIKULO XI
PAGPAPATUPAD NG IBA PANG MGA ALITUNTUNIN

AT MGA TANGING KOMITMENT

1. Kung ang isang bagay ay nasasaklaw nang sabay ng Kasunduang ito at ng isa pang
pandaigdig na kasunduan na ang dalawang Nakikipagkasundong Panig ay mga panig,
walang ano mang tadhana sa Kasunduang ito ang makapipigil sa alin mang
Nakikipagkasundong Panig o sa alin mang imbestor nito na may pamumuhunan sa
teritoryo ng kabilang Nakikipagkasundong Panig na samantalahin kung aling mga
alintuntunin ang higit na makabubuti sa kanyang kalagayan.

2. Kung ang pagtratong iukol ng isang Nakikipagkasundong Panig sa mga imbestor
ng kabilang Nakikipagkasundong Panig alinsunod sa mga batas at regulasyon nito
o sa iba pang mga tiyak na probisyon ng mga kontrata ay higit na makabubuti kaysa
iniuukol ng Kasunduang ito, iuukol ang higit na makabubuti.
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ARTIKULO XII
PAGPAPATUPAD NG KASUNDUANG ITO

Ang mga probisyon ng Kasunduang ito ay ipatutupad sa mga pamumuhunan sa
hinaharap ng mga imbestor ng isang Nakikipagkasundong Panig sa teritoryo ng
kabilang Nakikipagkasundong Panig, gayon din sa mga pamumuhunang umiiral
alinsunod sa mga batas ng mga Nakikipagkasundong Panig sa petsa ng pagkakabisa
ng Kasunduang ito.

ARTIKULO XIII
PROTOKOL

Ang protokol ng Republika ng Pilipinas at ng Republikang Czech sa Annex I ay
integral na bahagi ng Kasunduang ito.

ARTIKULO XIV
PAGKAKABISA, TANING AT PAGWAWAKAS

I . lpagbibigay-alam ng bawat Nakikipagkasundong Panig sa kabila kung naganap na
ang moga pamamaraang itinatakda ng batas nito para magkabisa ang Kasunduang ito.
Ang Kasunduang ito ay magkakabisa sa ikatatlumpung (30th) araw pagkaraan ng
araw ng huling pagbibigay-alam.

2. Ang Kasunduang ito ay mananatiling may bisa sa Ioob ng sampung taon. Pagkaraan
niyon, ito ay mananatiling may-bisa hanggang sa lumipas ang labindalawang buwan
magmula sa araw na nakasulat na ipagbigay-alam ng alin mang Nakikipagkasundong
Panig sa kabila ang hangarin nito na wakasan ang Kasunduan.

3. Hinggil sa mga pamumuhunang ginawa bago magwakas ang Kasunduang ito, ang
mga probisyon ng Kasunduang ito ay patuloy na magkakabisa sa loob ng sampung
taon magmula sa petsa ng pagwawakas.
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Ginawa sa dalawang kopya sa MS.k noong YI0S sa mga wikang
Filipino, Ingles at Czech, na laha[ ng teksto ay pawang mapananaligan.

Para sa Republika Para sa Republikang
ng Pilipinas: Czech:
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PROTOKOL

Ang Republika ng Pilipinas
at

Ang Republikang Czech

Ay nagkasundo sa paglagda ng Kasuduan sa pagitan ng Republika ng Pilipinas at ngRepubl ikang Czech para sa pagtataguyod at Tugunang Pangangalaga ng mga Pamumuhunansalig sa mga sumusunod na probisyon na integral na bahagi ng naturang Kasunduan.

1. Hinggil sa pagtrato (Artikulo i1), ang mga Nakikipagkasundong Panig ay mag-uukolsa mga inbestor at sa mga pamumuhunan sa sandaling tanggapin ng pagtrato nahindi bababa sa ipinagkakaloob nila sa sarili nitong mga inbestor alinsunod sa mgabatas at regulasyon ng mga Nakikipagkasundong Panig.

2. Hinggil sa kompensasyong binanggit sa Ekspropresyon (Artikulo IV), nauunawaanna kasama sa kompensasyong iyon ang interes magmula sa araw ng ekspropresyon
hanggang sa araw ng pagbabayad.

3. Hinggil sa Mga Paglilipat (Artikulo VI), nagkakakunawaan ang mgaNakikipagkasundong Panig na ang mga probisyon ng Artikulong ito ay hindimakapipigil sa alinmang Nakikipagkasundong Panig sa pagsasagawa ;ig mgapansamantalang hakbangin, isasagawa nang *erga omnes' na kinakailangan upangmalutas ang mga suliranin sa balanse ng mga pagbabayad at naaalinsunod sa togaprobisyon ng mga pandaigdig na kasunduan at kinaaaniban ng dalawang
Nakikipagkasundong Panig.

Ang Protokol ay ginawa sa dalawang kopya, sa a noong5'2 q I-%sa wikang Pilipino, Ingles at Czech, na lahk't rg teksto ay pawangmapananaligan.

Para sa Republika Para sa Republikang
ng Pilipinas: Czech:
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[CZECH TEXT - TEXTE TCHEQUE]

DOHODA MEZI FILIPINSKOU REPUBLIKOU A CESKOU REPU-
BLIKOU 0 PODPORkE A VZAJEMNE OCHRANE INVESTIC

Fiipinsk republia a I¢ski rcpublika dl znifiovand jako smluvni strany,

vcdcuy prnim zintenuivnit hospoddskou spoluprici mezi obma stily,

hodlajfee vytvofit piiznivd podminky pro investice invcstor jcdn6 smluvni strany na izcmi

amW a6 mi strany a zvit blahobyt na jcjich piislu. nch iizctlch,

uzniqajice, Ic podpora a ochrana takovch investic bude prospivat hospodifskdmu rfistu

obou S

se dohodly na n.iscdujicim:

(Iinek I

Definice pojmi

Pro i6dl tdto dohody:

1. Pojcni investice" omaduje jakoukoliv majctkovou hodnotu investovanou v souvislosti s

hospod -sk.'mi akfivitanii a uznanou v souladu s phsluAn.hrli privnimi pfedpisy ob~ma

smhuvnimi stranami a znamcni zcjm~na, nikoli viak v~luan6:

a) movil a ncmovit' majvlek, jakol i jini vcnfA pr.iva, jako jsou hypotaky, zistavy, ziruky,

uivaci priva a podobnS priva;
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b) akic. podfly a nezaji.tni dluhopisy spolciiosti nubo 6C.;sti na majctku takovych

spolcnosti:

c) naroky na pcnizc pouitd za 6Zclcm vylvofcni hospodarske hodnoty nebo niroky na

jakikofiv pinani majici hospodUskou hodnotu, souvisojici s investici;

d) piiva z oblasti du.evniho vlasinictvi vdctlu autorsk~ch prav, priva z ochrann 'ch muimek,

patcntiO, prfimyslov'ch vzorOi, tcchnickch postupOi, know-how, obchodnich tajcnistvi,

obchodicuh jmcn a goodwill, spojeni s invcstici;

c) opi,mvnni k obchodni linnosti vypl.vajici ze zakona nebo ze smluvniho ujcdnini vaetnt

konccsi k prfizkunu, tb ncbo vyuhti pfirodnich zdrqii.

Jakkoliv m nna torny, vc kIcr6 jsou hodnoty incsovfiny a kivri jc uskutc~nena v souladu s

vnitroslaihnji p'i v irni piedpisy, ncmAi vliv na jcjich klasiaikaci jako investice.

2. Pojcm ,,investor" mameni jakoukoliv lf-ickou nebo privnickou osobu, ktri investujo na

6zcni druh6 smluvri strany.

a) Pojem ,,fydzckI osoba" zarncni:

i. s ohlcdem na Filipinskou rcpubiku, jakihokolivjedince v rirmci v~mamu uvedeniho v

jeji 6stavd;

ii. s ohledcm na Ceskou republiku, jakoukoliv fyzickou osobu majici stitni obdamstvi

Ccski rcpubliky v souladu s jcjim privnim fidem.

b) Pojem ,privnicki osoba" 2namcni, s ohledem na obd zer6, privnick osoby vctn6

spolcnosti, sdruni spole nosti, obchodnich privnickch osob a jin 'ch organizaci, kteri jsou

ziizcny nobo zaregistroviny, a v ka.dim pfipada fidn6 organizoviny a skutcn, prov.idajici

hospodifskou dinnost podle privnfio fidu pisluind mlWuvn strany a maji svi sidlo na cizcmi

pisiuAn snluvni strany, kdcje providano skutedni fizcni spolcenosti.
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3. Pojm ,,fazcm" mamcni:

a) s ohiedem na Filipinskou rcpubliku, nirodni x6zcmi, jak jc ddLinovino v lUnku I jcji

iustavy;

b) s ohiedcm na Ccskou rcpubliku, izcnii, nad ktcrym Ccski rcpubhika uplatfhujc, v souladu

s mcin.uirodnin privcm, sv- swchovani priva a soudni pravomoc.

4. Pojcm ,,v3'nosy" znamcni Ustk-y plynouci z invwzstice a zahnujc zqjmna, ne vak vIudn6,

/isky, troky, phi'6slky kapitilu, akcic, poduly, dividondy, liccn~ni ncbo jin poplatky.

(Ahinck II

Podpora a ochrana investic

1. K2adA smluvni strana budc podporovat a vytvffct phznivi podminky pro investory druhd

smlvni swany, aby investovali na jejim tzcm, a bude takovd inwstice fipou~tdt v souladu se

s nmi priNiu pfedpisy.

2. Iwesoice investorfi jedn6 ncbo druhi smluvi strany budou mit %,Idy zajigt~no -idn6 a

sprxvcdlivd zacbizeni a budou po~ivat pln6 ochrany a bczpe nosd na izemi druh snluvni

mny.

tdihnek III

Zachizeni

1. KAM umlhm strana poskytn¢ na svn izmi investicim nebo v'nosufm z investic invcstorfi

&rb6 smluvni strany zachhzcd ne mdnl pfimiv net jakd poskytuje invsticin ncbo ,mos~m

iniutojak6hokoliv tfctfilo sttu.

2. KaW zmlu d strana poskywn na svim fzcmi invcstorfiz dnih6 srmuvni strany, pokud jdc o
jcjich hzcnL udr"avin uffvkn vyuliti nebo naklidini a jcjich investicemi, zachizeni, ker6 jc

fidn6 a qxwvvdIv a ne mn6 pfiniv6 netjakd poskytuje investorfim jak6hokoliv tfetiho stitu.
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3. Ustaroved tito dohody tfkajfci sc poskytnuti zachhzeni ne min6 pfizniviho ncl toho, ktcrd

bylo poskytnuto im , kIerdhokoliv ttetiho st.tu, nebudou vykl dczna tak, c zrvazuji

jcdnu smlumi stranu poskyuout investorfzn druhd smluvni strany prosp~ch jakdhokoliv

&ChAzniii vhody nebo vsady vyplrvajici z:

a) jakdkoliv existujici nebo budouc cln unie, spoledniho trhu, oblasti volndho obehodu

ncbo oblastni hospod.%kd organizace nebo jakdkoliv dohody vedouci k vytvoferi takova utm

ncbo organizacc ncbo jin formy oblastni hospodifski spoluprice;

b) jak6koliv mczinirodni dohody nebo ujednigr vztahujici se zcela nebo pfevil~d ke

zdan~ni.

linck IV

Vyvlastnni

1. NdnS smlumi strana ncpfijme opatieni vedouci k vyvlasitnn, mirodnni nebo ke zbavenT

vlastnictvi, bud" pfini ncbo nepimi, nebo jakikoliv opaffrnfjim se rovnajici proti invtsticim

patficfm invcstor m druhd smluvni strany, jestlile tato opateni nejsou podni'nuta ve vefejn&n

zjmu nebo v zsjmu nirodnf obrany, na nedisk-iminadnim zkad6 a podle zhkona a proti

okam iOlmu zaplaccni spravedliv6 a Uinni nihrady.

2. Takovi nhrada se budc rovnat trni hodnot6 vyviastntnd investice bczprosffednl pfed tim,

ncl sc zamyscni vyviastn~ni stane vcfjn6 znim m. N lhada bude uskutednEna bcz prodleni a

bude 6i inu realizovatelni a voind pfeoditenA ve voln6 smnitelnd mtan.

3. Dotden investor bude mit privo polidat o bezodkladn pItezkomni svho pfipadu a

ohodnoceni sv6 invcsfice soudnim nebo jin'm n¢zivisl m orginem smluvn strany v souladu s

principy obsacn'rni v tornto dlnku.

dlhnek V

Nihrada za .kodu

1. Jcstli2c invcstice investori jedn nebo druhd smluvni stuny utrpi ikody nisldkem vlky,
ozbrojendho konfliktu, v~jimcdndho stavu, nepokojO, povstn vzpoury nebojmch podobnSvh
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udlosti na izcmi drui smuvrd suany, poskytneimn rato stluvni saran zachizen, pokad jde

o n~vradu, odskodnni, vyrovnhnl nebo jin6 vypoFdiK ne m6 n pfizzvmi, ne2 jaki poekytw

tato smluvni sbrana sv'm vlastnim invcstorfim nebo investo xm tfctfho sltu.

2. Bcz ohkdu na odstavcc I tohoto -inku bude invcstorfim jedn6 smluvni strany, ktei pi

ucalostcch uvcdcn'ch v pfcdchizejicim odstavci utrpab Ikody na ijzcmi druh6 smIuvf srm

spozivajici v:

a) zabavcni jejich majetku fidn.yui ozbrojcnSni silami, polici nebo fifcednimi orgiuy &U

smuvni strany,

b) znieni jcjich majetku Midn~mi ozbrojcn~mi silami, policii nebo fi-dninni orglny druh6

smluvni strany, ktcri nebylo zpfisobcno v ozbrojenim konflkt ncbo nebylo vyVDIho

nczbvtnosti situacc,

poskytnuta spravedlivw a p'imkfeni nhrada za Ikody utrp~n6 bihem zabhr;nf nebo v dosldkn

znieni majctku. V sledn platby budou bcz prodleni voln6 pfivoditeIn6 ve voldn smntitelnd
m~n6.

(Iinek VI

Pfevody

1. Smluvni strany zaruei pfcvod plateb spojcnch s invesficcmi a v nosy. PfcvOdy budou

provedeny ve voln6 sm~nitcIn6 m~nd bez jakihokoliv omezeni a nepatNindho prodlenf. Takovi

pf'cvody 7.ahrnuji zejmna, nikoliv viak v'ludna:

a) kapitil a dodaten6 distky k uddreni nebo zv~taeni hnvstice;

b) zisky, izroky, dividendy a jind b62n6 piijmy;

c) istky na splaceni idn6 zaregistrovan ch pfj.ek;

d) licen.ni nebo jini poplatky;

c) v~nosv z prodeje nebo likvidace investice;

Vol. 1994, 1-34130



United Nations - Treaty Series e Nations Unies - Recueil des Traitks

f) pfijmy fyick'ch osob v souladu s privnimi pfedpisy ti smluvni strany, kde byla

invcsticc uskuten~na.

2. Pro 6i zl t~to dohody budou jako pf-'cpotacf kurzy pouity piUdajici kurzy pro bhi6

transakce platni k datu pievodu, pokud nebude dohodnutojinak.

dinek VII

Postoupeni priv

1. Jcsti c jedna smluvni strana nebo agentura mnocnanfi smluvnf stranou provede platbu sv6um

vlastnimu investoroi z deivodu ziruky, kterou poskytla ve vztahu k invesfici na izend druh6

smluvni strany, uznS druh smluvni strana:

a) postoupcni kaldiho priva nebo niroku investora na smluvni stranu nebo ji zromno

agenturu, at k postoupeni doglo zc zikona nebo na z.ikladE prhvn~io ujcdnAni v tdto zcni,

jakol i,

b) .e smluviu sirana ncbo ji zmocnan.i agentura je z fitulu postoupeni priv oprIn&a

uplatfiovait priva a vwz.ict niroky tohoto investora a pfevzit zivazky vztahujiki se k ivestL

2. S ohlcdem na postoupeni pria nebo niroky pfivodnflo investora, dojde k postoupm[ na

smluvni stranu nebo jejf agenturu phidoenim plemndho dfikazu druh6 smluvi &=6 tom,

fe byla provedena platba pivodnimu investorovi.

3. Postoupeni priva ncbo nAroky nepfckroi pfivodni priva nebo nAroky bstora,

ltminek VIII

Konzultace

Snduvni strany souhlasi s tim, fe na Hdost kterikoli ze smluvnich stran se usakutc

konzultace o jakkoliv zleitosti vztahujici se k irmnstovini mezi t6mito dv~ma stly nebofinak

ovlivfiujici provid6ni tdto dohody.
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linek EK

Ikelenf spord mezi smluvni stranou

a investorem druh6 smluvni strany

1. V.cchny druhy spornO nebo neshod, vectn spore o Uistky nahrad za vyvdashi&4 neho

podobni opateni mezi slumni stranou a invwstorem druhi smluvni strany, tOkajfci s iroice

nebo vynosu z investic¢ tohoto investora na ftemi prvni smluvni sbrnny, budou f'Len pfiftbky

prosttcdnictvim jedninf.

2. JcstliSc fakovi spoty nebo ncshody, ncmohou b t vyfcteny podle ustanowni odstave (1)

tohoto WIhnku ve h66t, gesfi masic6 od data 24dosti o feicni, dotcn investor mfle pfd1oit

spor bud':

a) plislugnimu soudu smluvnl strany k rozhodnuti; nebo

b) Meznirodnimu stiedikU pro feni spore z investic zerizndu podlc Omluvy o fikl,

spord z invesic mezi stity a obhany jizoch stht\ otcvfo-E k podpisu vt Washingtonu D.C.

18. btczna 1965; ncbo

c) rozhodci nebo mezinirodnimu rozhoddimu soudu zfizcncnu ad hoe, ustavcn&mu podic

rozhoddfch pravidel Komise Organizace spojcnch nArodfi pro mezinhrodnf prhvo obehodni

(UNC1TRAL). Strany ve sporu se mohou piscmn dohodnout na 2mnnhh t~chto pravideL

Rozhod( n£lz bude konen a zvavr pro obi strany ve sport.

3. Jaknilc byl spot pfcdlolen pislulitmu soudu nebo meZindnimu rozhod~imu orginu

souladu s timto d1nken, 2AdnA srmduvni stnma nebude zasahovat do sporu diplomaicou

cestou, pokud druhi snhuvrd strana dodrtujc nebo vyhovi jak6rmukoliv rozsudku, rozhod&u

nAczu, nafzcni nebo jinimu rozhodnuf udin~ndmu pIffiufn~m mezn dm nebo mfstnim

soudnim orgincm.
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IAnek X

£egeni sporO mezi smluvniln stranaml

1. Spory mczi smnluvnimi stranami tkajici sc vfkladu nebo uplatiovini tito dohody budou

Mckny, pokud to budc mon6, prostfcdnictvim pFitelsk~ch konzultaci obou smiuvnich Saan

diplomntickou cestou.

2. Pokud takovd spory ncmohou b i vyicgcny vc Ihta lesti masicfi od data, kdy n& "ei m

smnlu,mch stran informuje piscmn6 druhou smluvni stranu, budou na dost ndktcrd ze

smluvnich stran pfcdlo.cny k fegeni mczin~irodnimu rozioddimnu soudu 7fizenimu ad hoc.

3. Mezinkodni rozhod~i soud zfizcn ' ad hoc ztninin v~i, budc ustav nMAedujicfm

zpfsobcm: Rozhoddi soud je slo'en ze tff rozhodcl Kaml smluvnf suana jmenuje jednoho

rozhodcc; ito dva rozhodci navrhnou ye vzhjemnd shoda tedtho rozbodce, kca' ja ob&MCM

ttiho stitu, ktcr mi diplomaticki vzzahy s ob a smhdvnimi stranami, a tffi rozhode bade

jmcnovin pfcdscdou soudu obhna smluvnmii sranan.

4. Pokud jmcnovini IlcnO Rozhodliho soudu ncjsou provedena, veh tO lcsti msfcfi od data

Mdosti o rozhodM, izeni, kterholiv ze sn-luvnich stran mf¢ie, neexistuje-li jakdkoliv jini

ujednhni, po2Adat phcdscdu Mezinlrodnho soudnlho dvora, aby provedl nczbytni jmcnovini

ve lhfitt th m~sicz. Kdyby pfedscda byl obdanem jcdnd smluvni strany nebo kdyby nebyl

schopen provdat too jmcnovhni vzbledcm k jin~m dvodfi, tento ikol bude svgen

mistopfcdscdovi Dvora ncbo nislcdujicirnu slufebn ncjstariimu soudci Dvora, ktuf neig

obeancm bhdnd smluvni strany.

5. Rozhod.i soud urdi svA vlastni jednaci pravidla. Rozhodai soud pfiji h sv rozhodntlf

vft.inou hLsk. Takovi rozhodnutije kon¢dni a zivaznd pro ob< smlhmi strany.

6. KaNli smluni strma poneso nAkiady svdho vlnstnlo dIcna sboru a svho zastoupeni v

rozhoddim fizeni. Niklady pfcdscdy a zb5vajici niklady budou hrazeny smluvnini atraani

rovnmm dflcm.
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lisnek XI

Poulti jinfth pFedpisA

a zvlMitni zivazky

1. V pfipadd, Ic jc naktcr. othzka fegcna soudasnt touto dohodou a jinou mezinhrodn

dohodou, jejimil stranami jsou ob6 snmuvnf strany, nic v tdto dohod6 nebrKi, aby kterikoliv

smluvni strana ncbo jakkoliv jeji investor, kter vlIstnl investicc na 6zemi drub6 smuvmaf

strany, vyugiI jak3chkoli pra ideI, ktcrSi jsou pro naho p~fzniv~j-i.

2. Jesdti& zachizeni, ktcrd mA bt poskytnuto jednou smluvnh sranou kwedortla drab6

sn-luvni strawy v souladu s jcjimi prihvnmini $dpisy nebo jinlmi zvibinf sluvnfl

ustanovnimi, je pHmrvjgL nel Idcr je poskytovino touto dohodou, bude poskytuto toto

pinivj& zachizeni.

Clinek XII

Poulitelnost t6to dohody

Ustanoveni tito dohody sc poulij na budouci invetice uskutenhnd inestoryjcn mluvni

strany na 6zcmi druh6 smluvnf strany a tak6 na investice existujil, v souladu s prkvnfm iden

smluvnich sb-an, k dalu vstupu tdto dohody v platnost.

dIiinek XIII

Protokol

Protokol mczJ Filipinskou republikou a tclskou rcpublikou v phloze I tvoli ncdnou sou st

tito dohody.

tdhinek XIV

Vstup v platnost, trvinl a ukoneni

1. Kadi ze smlunich stran ozminii druh6 smluvri stran6 spin~ni postupO vyladovanlch svm

privnim l'hdcm pro vstup tto dohody v plamost.

Tato dohoda vsloupi v platnost IficAI ho dne po datu pozd/jgLho oznimm.
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2. Taro dohoda zastane v platnosti po dobu deseti let. Potd zkistane v platnosti, dokud neuplyne

thfita dvanhcti mdsfca od data, kdy nklter ze smluvnich stan oznfhif druh6 szlvn sran6

piscmn svOj Orysl ukondit platnost Dohody.

3. Pro invesice uskutc¢neni pfed ukon~enim platnosti tito dohody zstanou ustmuoveni tito

dohody 6dinni po dobu deseli let od data ukoneni plamnosti.

Dino , dvoji n v.hooveni v ...... (nc ..... S
ve filipinskimn deskim a anglickdm jazyce, piSdeml vechny texty jsou stejn platni.

Za Filipfnskou Za teskou
republiku: republiku:
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PROTOKOL

Filipinsl republika

a

csId republika

souhlasily ph podpi. u Dohody mczi Filipfnskou republikou a teskou republikou 0 podpofe a
vzhjcmn ochrand investic s nislcdujicinii ustanovmlftni kteri tvoti nedilnou sou~st uveden6

dohody.

1. S ohledem na zachizcni (Nhinck MI), smluvni srany poskytnou knvstorfim a iaticim

jednou piipugtn m zachmzeni, ktcr6 neni m n phzniv, ne! kter poskytujf sv i vlasbtfin

investorOrn v souladu s pr.ivnimi pfcdpisy smnluvni strany.

2. S ohledem na nihradu zmin~nou ve vyvIastn6ni (Anek IV) je dohodnuto, Ic takovi
nihrada ,ahrnuje Cirok od data vyviastndnI do data platby.

3. S ohledem na pievody (aihnek VI) je dohoda smluvnich 'stran, le ustanovni tohoto abinku
ncbrini kterkoli z smluvnich stran plijmout do~asni opatieni, uplatilovani na zgdad rNmosti
vMi vcem, kterS jsou nczbytni k figernI potigi platcbha bilance a jsou v souladu s ustanovenfmi

mezinrodnich dohod, jejichl stanami jsou ob smluvni stany.

Prolokol byl vypracovin ve dvojim vyhotoveni v ... ....................
dne ...... ". . .(1 'v fivipinskirn, aeskdm a anglick6m jazyce, pfiem, viechny texty

jsou stcjn6 ploand.

Za Filipfnskou Za teskou
republiku: republiku:

4 fL%(/
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AGREEMENT' BETWEEN THE REPUBLIC OF THE PHILIPPINES
AND THE CZECH REPUBLIC FOR THE PROMOTION AND RE-
CIPROCAL PROTECTION OF INVESTMENTS

The Republic of the Philippines and the Czech Republi
hereinafter referred to as the Contracting Parties

DESIRING to intensify economic cooperation between both
STATES:

INTENDING to create favourable conditions for lnvestment.s
by investors of' one Contracting Party in the territory of tho
other Contracting Party, and to Increase prosperity in their
respective territories;

RECOGNIZING that encouragement and protection of such
investments will benefit the economic prosperity of both States;

HAVE AGREED AS FOLLOWS:

ARTICLE I
DEFINITION OF TERMS

For the purpose of this Agreement

1. The term "investment" shall mean any kind of asset
invested in connection with economic activities and accepted in
accordance with the respective laws and regulations of either
Contracting Party, anud more particularly, though not
exclus ively:

(a) movable and Immovable property as well as other
rights in rem, such as mortgages, liens, pledges,
usufructs and slmilar rights;

(b) shares, shares of stocks and debentures of
companies or interest in the property of such
companies;

(c) claims to money utilized for the purpose of
creating an economic value or to any performance
having an economic value associated with an
investment;

Came into force on 3 April 1996 by notification, in accordance with article XIV.
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(d) intellectual property rights, Including
copyrights, trademarks, patents, Industrial
designn, technical processes, know-how, trade
secrets, trade names and goodwill associated with
an Investment;

(e) business concessions conferred by law or under
contract, including concessions to search for,
extract or exploit natural resources.

Any alteration of the form in which assets are invested
and made in accordance with domestic laws and regulations shall
not affect their classification as an investment.

2. The term "'investors" shall mean any natural or legal
person who invests in the territory of the other Contracting
Party.

(a) The term "natural person" shall mean:

i. with respect to the Republic of the
Philippines, any individual within the
meaning of its Constitution.

ii. with respect to the Czech Republic, any
natural person having the nationality of the
Czech Republic in accordance with its laws;

(b) The term "legal person" shall mean, with respect
to both countries, legal entities. including
companies, associations of companies, trading
corporate entities and other organizations that
are constituted or incorporated and, in any event,
are properly organized and actually doing business
under the laws of the respective Contracting Party
and have their headquarters in the territory- of
the respective Contracting Party where effective
management is carried out.

3. The term "territory" shall mean:

(a) with respect to the Republic of the Philippines.
the national territory as defined in Avticle I of
its Constitution;

(b) with respect to the Czech Republic, the territory
over which the Czech Republic exercises, in
accordance with international law, its sovereign
rights and Jurisdiction.

4. The term "returns- shall mean amounts yielded by an
investment and in particular, though not exclusively.
includes profits, interest, capital gains, shares,
dividends, royalties or fees.
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ARTI CLE II
PROIgTICH AND PRTRTIOW OF I]BUSTHMTS

1. Each Contracting Party shall encourage and create favourable
conditions for investors of the other Contracting Party to make
investments in its territory and, shall admit such investments in
accordance with its laws and regulations.

2. Investments of investors of either Contracting Party shall at
all times be accorded fair and equitable treatment and shall
enjoy full protection and security in the territory of the other
Contracting Party.

ARTICL III

1. Each Contracting Party shall in its territory accord to
investments or returns of investments of investors of the other
Contracting Party treatment not less favourable than that which
it accords to investments or returns of investors of any Third
State.

2. Each Contracting Party shall in its territory accord to
investors of the other Contracting Party, as regardw their
management, maintenance, use, enjoyment, or disposal of their
investments, treatment which is fair and epiitablo and not less
favourable than that which it accords to investors of any Third
State.

S. The provisions of this Agreement relative to the grant
of treatment not less favourablo than that accorded to the
investors of any third State shall not be construed as to oblige
one Contracting Party to extend to the investors of the other
Contracting Party the benefit of any treatment, preference or
privilege resulting from:

(a) any existing or future customs union, common market.
free trade area or regional economic organization or
any agreement leading to the formation of such union
or organization or other form of regional economic
cooperation;

(b) any international agreement or arrangement relating
wholly or mainly to taxation.

ARTICLE XIV
E ImRIATIM

I. Each Contracting Party shall not take measures of
expropriation, nationalization or dispossession, either direct
or indirect or any measure equivalent thereto against investments
belonging to investors of the other Contracting Party, unless the
measures are taken in the public interest or in the interest of
national defense on a non-discriminatory basis and under due
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process of law and upon prompt payment of Just and effective
compensation.

2. Such comp;ensation shall amount to the market value of
the expropriated investment immediately before the impending
expropriation becomes public knowledge. The compensation
shall be made without undue delay and shall be effectively
realizable and freely transferable in freely convertible
currency.

3. The investor affected shall have a right to prompt
review by a Judicial or other independent authority of that
Contracting Party, of his or its case and of the valuation of his
or its investment in accordance with the principles set out in
this Article.

A R T I C L E V
COmMM TIO VR LO S

1. When investments by investors of either Contracting Party
suffer losses owing to war, armed conflict, a state of national
emergency, revolt, insurrection, riot or other similar events in
the territory of the other Contracting Party, they shall be
accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement,
not less favourable than that which the latter Contracting Party
accords to its own investors or to investors of any third State.

2. Without prejudice to paragraph 1 of this Article, investors
of one Contracting Party who in any of the events referred to in
that paragraph suffer losses in the territory of the other
Contracting Party resulting from:

(a) requisitioning of their property by its regular armed
forces, police or authorities.

(b) destruction of their property by its regular arined
forces, police or authorities which was not causee in
armed conflict or was not required by the necessity of
the situation,

shall be accorded just and adequate compensation for the losses
sustained during the period of the requisitioning or as a result
of the destruction of the property. Resulting payments shall be
freely transferable in freely convertible currency without
delay.

AfrTICLE VI
TRANSFERS

1. The Contracting Parties shall guarantee the transfer of
payments related to investments and returns. The transfers shall
be made in a freely convertible currency, without any restriction
and undue delay. Such transfers shall include in particular.
though not exclusively:
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(a) capital and additional amounts to maintain or increase
the investment;

(b) profits, interest, dividends and other current income;

(c) funds in repayment of duly registered loans;

(d) royalties or fees;

(a) proceeds of sale or liquidation of the investment;

(f) the earnings of natural persons subject to the laws and
regulations of that Contracting Party where
investments have been made.

2. For the purpose of this Agreement, exchange rates shall
be the prevailing rates for current transactions at the date of
transfer, unless otherwise agreed.

ARTICLI VII
SUBRGATION

1. If a Contracting Party or its designated agency makes
payment to its own investors under a guarantee it has accorded in
respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall recognize:

(a) the assignment, whether under the law or
pursuant to a legal transaction in that country,
of any right or claim by the investor to the
former Contracting Party or its designated agency.
as well as.

(b) that the former Contracting Party or its
designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the
claims of that investor and shall assume the
obligations related to the investment.

2. In respect of subrogated rights or claims of the
original investor, the subrogation by the Contracting Party or
its agency shall take place upon the presentation of the
documentary evidence to the other Contracting Party that the
payment to the original investor has been made.

3. The subrogated rights or claims shall not exceed the
original rights or claims of the investor.
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ARICI VIII
COXUfLTATION

The Contracting Parties agree to consult each other at the
request of either Contracting Party on any matter relating to
investment between the two countries, or otherwise affecting the
implementation of this Agreement.

ARTICLU TX
SRTLW1T OF DISPUTES BRWEE A CONTRACTIMG PARTY AND

Am ImVESTOR OF Amom coCNTCTIKb PAiny

1. All kinds of disputes or differences, including disputes
over the amount of compensation for expropriation or similar
measures, between the Contracting Party and an investor of the
other Contracting Party concerning an investment or return of
investment of that investor in the territory of the other shall
be settled amicably through negotiations.

2. If such disputes or differences cannot be settled
according to the provisions of paragraph (1) of this Article
witbin six months from the date of request for settlement, the
investor concerned may submit the dispute either to:

(a) the competent court of the Contracting Party for
decision; or

(b) the International Centre for the Settlement of
Investments Disputes established under the
Convention on the Settlement of Investment
Disputes between States and Nationals of other
States, of March 18, 1965 done in WashingtonD.C.;
or1

(c) an arbitrator or international ad hoc arbitral
tribunal established under the Arbitration Rules
of the United Nations Commission on International
Trade Law (UNCITRAL).2 The parties to the dispute
may agree in writing to modify these Rules. The
arbitral awards shall be final and binding on both
Parties to the dispute.

3. Once a dispute has been submitted to the competent
tribunal or international arbitration in accordance with this
Article, neither Contracting Party shall pursue the dispute
through diplomatic channels unless the other Contracting Party
has failed to abide by or comply with any judgement. award.
order or other determination made by the competent international
or local tribunal in question.

United Nations, Treaty Series, vol. 575, p. 159.

2 United Nations, Official Records of the General AssembN Thirty-first Session, Supplement No. 17 (A131117),

p. 34.
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ARTICLE X
FILm T OF DIFM BTEEN CONTRACTING PARTIES

1. Disputes between the Contracting Parties concerning the
interpretation and application of this Agreement shall be
settled, as far as possible, through friendly consultations by
both Contracting Parties through diplomatic channels.

2. If such disputes cannot be settled within six months
from the date on which either Contracting Party informs in
writing the other Contracting Party, they shall, at the request
of either Contracting Party, be submitted for settlement to an
ad hoc international arbitral tribunal.

3. The ad hoc international arbitral tribunal mentioned
above shall be established as follows: The arbitral tribunal is
composed of three arbitrators. Each Contracting Party shall
appoint one arbitrator; the two arbitrators shall propose by
mutual agreement the third arbitrator who is a national of a
third State which has diplomatic relations with both Contracting
Parties, and the third arbitrator shall be appointed as Chairman
of the tribunal by both Contracting Parties.

4. If the appointments of the members of the Arbitral
Tribunal are not made within a period of six months from the date
of request for arbitration, either Contracting Party may, in the
absence of any other arrangement, invite the President of the
International Court of Justice to make the necessary appointments
within three months. Should the President be a national of one
Contracting Party or should he not be able to perform this
designation because of other reasons, this task shall be
entrusted to the Vice-President of the Court, or to the next
senior Judge of the Court who is not a national of either
Contracting Party.

5. The Arbitral Tribunal shall determine its own procedure.
The Arbitral Tribunal shall decide its award by majority of
votes. Such award in final and binding upon the Contracting
Parties.

6. Each Contracting Party shall bear the cost of its own
member of the panel and of its representative in the arbitral
proceedings. The costs of the Chairman and the remaining costs
shall be borne in equal parts by the Contracting Parties.

ARTICLE XI
AIWLICATIOU OF OTER RIJLES AND SPECIAL (OI M1M

I. Where a matter is governed simultaneously both by this
Agreement and by another international agreement to which both
Contracting Parties are parties, nothing in this Agreement shall
prevent either Contracting Parties or any of its investors who
own investments in the territory of the other Contracting Party
from taking advantage of whichever rules are more favourable to
his case.

Vol. 1994, 1-34130



412 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1997

2. If the treatment to be accorded by one Contracting Party
to investors of the other Contracting Party in accordance with
its laws and regulations or other specific provisions of
contracts is more favourable than that accorded by this Agreement.
the more favourable shall be accorded.

ARTICLE II
APPLICABILITY OF THIS AGR1MMMMT

The provisions of this Agreement shall apply to future
investments made by investors of one Contracting Party in the
territory of the other Contracting Party, as well as to
investments existing in accordance with the laws of the
Contracting Parties on the date of this Agreement coming into
force.

A R T I C L E XIII
PROTOCOL

The Protocol between the Republic of the Philippines and the
Czech Republic in Annex I forms an integral part of this
Agreement.

ARTICLE XIV
]WS IWO FOrB. DURATION AND TREMIRATION

1. Each of the Contracting Parties shall notify the other of
the completion of the procedures required by its law for bringing
this Agreement into force. This Agreement shall enter into force
on the thirtieth (30th) day after the date of the latter
notification.

2. This Agreement shall remain in force for a period of
ten years. Thereafter, it shall remain in force until the
expiration of the twelve-month period from the date either
Contracting Party notifies the other in writing of its intention
to terminate the Agreement.

3. In respect of investments made prior to the termination
of this Agreement, the provisions of this Agreement shall
continue to be effective for a period of ten years from the date
of termination.
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Done in duplicate, at Manila on the 5th day of April 1995
in Pilipino. English and Czech languages, all texts being
equally authentio.

For the Republic
of the Philippines:

For the Czech
Republic:

I Rizalino S. Navarro.
2 Vladimir Dlouhy.
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PROTOCOL

The Republic of the Philippines

and

The Czech Republic

Have agreed at thu Signing of the Agreenant between
Republic of the Philippines and the Czeoh Republic fe
Protion and Reciprocal Protection of Investmente von
following provinions whioh fore an integral pft of the
Agreemt-

ths
the
the

said

1. With respeot to treatment, (Article III), the Contracting
Parties shall accord to the Investors and to the inestments once
admitted the treatuent which is not less favouable than they
grant to its omn investors in aocordoance with the laws and
reglations of the Contracting Parties.

1 2. With respect to coagmemation mentionuad i Epropriation
(Article IV). it is understood that ech comVpenation shall
include interest from the date of expropriation until the date of
paylsent.

S. With respect to Transfers (Article VI). it is the
understanding of the Contracting Parties that the provisions of
this Article shall not prevvat either Contracting Party from
taking tmorary measures. agpliod on *'erga am"ea basis, which
are necess"ry to solve the balance of payments diffioulties and
are in aocordanoe with the pimmisiom of tho intennational
agreements to wbhih both of the Contracting Parties adhere to.

The Protocol has been dea. in duplicate. at Manila on the
5th day of April 1995 in Pilipino. English and Cech languages.
all texts being equally authentic.

For the Republic
of the Philippines:

fr/KI

For the Czech
Republic:

I Rizalino S. Navarro.

2 Vladimir Dlouhy.
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LA R1tPUBLIQUE DES PHILIPPINES ET LA
RtPUBLIQUE TCHEQUE RELATIF A LA PROMOTION ET A LA
PROTECTION RECIPROQUES DES INVESTISSEMENTS

La R6publique des Philippines et la Rdpublique tch~que, ci-apr~s d6nommds
<< les Parties contractantes >>,

Ddsireux d'intensifier la coop6ration 6conomique entre les deux pays,

Entendant cr6er des conditions favorables aux investissements effectu6s par
des investisseurs de l'une des Parties contractantes sur le territoire de l'autre Partie
contractante et d'accroitre la prosp6rit6 dans leurs territoires respectifs,

Reconnaissant que l'encouragement et la protection de tels investissements
contribueront A la prosp6rit6 6conomique des deux Etats,

Sont convenus de ce qui suit:

Article premier

D19FINITIONS DES TERMES

Aux fins du pr6sent Accord :

1. Le terme << investissement >> d6signe les avoirs de toute nature investis
en rapport avec des activit6s 6conomiques et accept6s conform6ment aux lois et
riglements respectifs de chacune des Parties contractantes et notamment mais non
exclusivement :

a) Les biens meubles et immeubles et tous autres droits r6els tels qu'hypo-
thques, nantissements, droits de gage, droits dejouissance et droits analogues;

b) Les actions, valeurs et obligations de soci6t6s et autres types de participa-
tion dans ces soci6t6s;

c) Les cr6ances p6cuniaires utilis6es aux fins de la cr6ation d'une valeur 6co-
nomique ou portant sur une prestation contractuelle dot6e d'une valeur 6conomique
en rapport avec un investissement;

d) Les droits de propri6t6 intellectuelle, y compris les droits d'auteur, marques
de fabrique, brevets, droits de conception, proc&16s techniques, savoir-faire, secrets
de fabrication, noms commerciaux et droits de clientele en rapport avec un investis-
sement;

e) Les concessions commerciales et industrielles octroy6es par voie l6gislative
ou contractuelle, y compris les concessions portant sur la prospection, l'extraction
ou l'exploitation de ressources naturelles.

Toute modification de la forme sous laquelle les avoirs sont investis effectude
conform6ment aux lois et rfglements nationaux n'en altire pas le caract~re d'inves-
tissement.

'Entrd en vigueur le 3 avril 19 96 par notification, conformiment b I'article XIV.
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2. Le terme « investisseurs > d6signe toute personne physique ou morale qui
investit sur le territoire de l'autre Partie contractante:

a) Le terme « personne physique > d6signe :

i) Dans le cas de la R6publique des Philippines toute personne au sens de sa Cons-
titution;

ii) Dans le cas de la R6publique tch~que, toute personne physique poss6dant la
nationalit6 de la R6publique tchilque conform6ment A sa 16gislation;

b) Le terme < personne morale d6signe, dans le cas des deux pays, les entit6s
juridiques, y compris les soci6t6s, associations de soci&6s, soci6t6s commerciales et
autres organismes constitu6s ou dot6s de la personnalit6 morale et, en tout cas,
dfiment organis6s et exergant effectivement des activit6s en vertu de la 16gislation de
la Partie contractante vis6e et dont le siege est situ6 sur le territoire de la Partie
contractante oa la direction effective est assur6e.

3. Le terme < territoire d6signe :

a) Dans le cas de la R6publique des Philippines, le territoire national tel qu'il
est d6fini A l'article premier de sa Constitution;

b) Dans le cas de la R6publique tch~que, le territoire sur lequel la R6publique
tchque exerce ses droits souverains et sa juridiction conform6ment au droit inter-
national.

4. Le terme < revenus d6signe les montants produits par un investissement
et notamment mais non exclusivement, les b6n6fices, int~r&s, plus-values, actions,
dividendes, redevances ou honoraires.

Article H

PROMOTION ET PROTECTION DES INVESTISSEMENTS

1. Chaque Partie contractante encourage les investisseurs de l'autre Partie
contractante A effectuer des investissements sur son territoire et cr6e des conditions
favorables A cet effet; elle accepte ces investissements conform6ment A ses lois et
r~glements.

2. Les investissements d'investisseurs de l'une ou l'autre des Parties contrac-
tantes b6n6ficient en tout temps d'un traitementjuste et 6quitable etjouissent d'une
protection et d'une s6curit6 totales sur le territoire de l'autre Partie contractante.

Article III

TRAITEMENT

1. Chaque Partie contractante accorde sur son territoire aux ressortissants ou
aux revenus des investissements d'investisseurs de l'autre Partie contractante un
traitement non moins favorable que celui qu'elle accorde aux investissements ou
revenus d'investisseurs de tout Etat tiers.

2. Chaque Partie contractante accorde sur son territoire aux investisseurs de
l'autre Partie contractante, en ce qui concerne la gestion, l'entretien, l'utilisation, la
jouissance ou la liquidation de leurs investissements, un traitement qui soit juste et
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6quitable et non moins favorable que celui qu'elle accorde aux investisseurs de tout
Etat tiers.

3. Les dispositions du pr6sent Accord relatives A l'octroi d'un traitement non
moins favorable que celui accord6 aux investisseurs de tout Etat tiers ne seront pas
interpr6t6es comme obligeant une Partie contractante b accorder aux investisseurs
de l'autre Partie contractante le b6n6fice de tout traitement, pr6f6rence ou privilege
d6coulant :

a) De toute union douani~re, march6 commun, zone de libre-6change ou orga-
nisation 6conomique r6gionale existants ou futurs ou de tout accord conduisant A la
formation d'une telle union ou organisation ou autre forme de coop6ration 6cono-
mique r6gionale;

b) De tout accord ou arrangement international portant exclusivement ou prin-
cipalement sur la fiscalit6.

Article IV

EXPROPRIATION

1. Aucune des Parties contractantes ne prend de mesures d'expropriation,
de nationalisation ou de d6possession, qu'elles soient directes ou indirectes, ou de
mesures analogues, A l'encontre d'investissements appartenant A des investisseurs
de l'autre Partie contractante, si ce n'est pour cause d'utilit6 publique ou dans l'in-
t6rPt de la d6fense nationale, sans discrimination, avec toutes les garanties l6gales et
contre versement d'une indemnit6 dquitable et effective.

2. Cette indemnit6 repr6sente la valeur marchande qu'avait l'investissement
expropri6 imm&liatement avant que l'expropriation imminente ne devienne de noto-
ri6t6 publique. Elle est vers6e sans retard injustifi6 et est effectivement r6alisable et
librement transf6rable en monnaie librement convertible.

3. L'investisseur touch6 a droit A ce que son cas et l'6valuation de son inves-
tissement soient examin6s sans retard par une autorit6 judiciaire ou autre autorit6
ind6pendante de cette Partie contractante conform6ment aux principes 6nonc6s
dans le pr6sent article.

Article V

INDEMNISATION POUR PERTES

1. Lorsque les investissements d'investisseurs de l'une ou 'autre des Parties
contractantes subissent des pertes, du fait d'une guerre, d'un conflit arm6, d'un 6tat
d'urgence national, d'une r~volte, d'une insurrection, d'une 6meute ou autres faits
analogues sur le territoire de l'autre Partie contractante, ils b6n6ficient de la part de
cette derni#re, en ce qui concerne la restitution, rindemnisation, la reparation ou
autre r~glement, d'un traitement non moins favorable que celui que cette derni~re
Partie contractante accorde A ses propres investisseurs ou aux investisseurs de tout
Etat tiers.

2. Sans prejudice des dispositions du paragraphe 1 du present article, les inves-
tisseurs d'une Partie contractante qui dans un des cas visas dans ledit paragraphe
subissent sur le territoire de l'autre Partie contractante des pertes du fait :
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a) De la r6quisition de leurs biens par ses forces arm6es r6guli~res, sa police ou
ses autorit6s;

b) De la destruction de leurs biens par ses forces arm6es r6guli~res, sa police
ou ses autorit6s sans que cette destruction soit due A un conflit arn ou soit exig~e
par la situation;

b6n6ficient d'une indemnisation 6quitable et ad6quate pour les pertes subies pen-
dant la dur6e de la r6quisition ou du fait de la destruction des biens. Les versements

ce titre sont librement transf6rables sans retard en monnaie librement convertible.

Article VI

TRANSFERTS

1. Les Parties contractantes garantissent le transfert des paiements et revenus
relatifs aux investissements. Les transferts sont effectu6s en monnaie librement
convertible, sans aucune restriction et retard injustifi6. Ils incluent notamment, mais
non exclusivement :

a) Les capitaux et montants suppl6mentaires affect6s au maintien ou A l'aug-
mentation de l'investissement;

b) Les b6n6fices, int6r~ts, dividendes et autres revenus courants;

c) Les fonds repr6sentant le remboursement de prts dfiment enregistr6s;

d) Les redevances ou honoraires;

e) Le produit de la vente ou de la liquidation de l'investissement;

f) Les r6mun6rations vers6es A des personnes physiques conform6ment aux
lois et r~glements de la Partie contractante oi) les investissements ont 6t6 effectu6s.

2. Aux fins du pr6sent Accord, les taux de change sont les taux applicables
aux transactions courantes A la date du transfert, A moins qu'il n'en soit convenu
autrement.

Article VII

SUBROGATION

1. Si l'une des Parties contractantes ou l'organisme qu'elle a d6sign6 fait un
paiement A ses propres investisseurs au titre d'une garantie qu'elle a accord6e en ce
qui concerne un investissement effectu6 sur le territoire de l'autre Partie contrac-
tante, cette derni~re reconnait :

a) La cession, que ce soit en vertu de la loi ou d'une transaction l6gale dans ce
pays, de tout droit ou cr6ance de l'investisseur A l'6gard de la premiere Partie con-
tractante ou de l'organisme qu'elle a d6sign6;

b) Que la premiere Partie contractante ou l'organisme qu'elle a d6sign6 est
habilit6e par subrogation A exercer les droits et A faire valoir les cr6ances de cet
investisseur et qu'elle assume les obligations relatives A l'investissement.

2. En ce qui concerne les droits ou crdances subrog6s de l'investisseur initial,
la subrogation par la Partie contractante ou l'organisme qu'elle a d6sign6 prend effet
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lors de la pr6sentation A l'autre Partie contractante des pices prouvant que le paie-
ment A l'investisseur initial a bien dt6 effectud.

3. Les droits ou revendications subrog6s n'exc.dent pas les droits ou revendi-
cations de l'investisseur.

Article VIII

CONSULTATIONS

Les Parties contractantes conviennent de se consulter mutuellement, A la
demande de l'une ou l'autre des Parties contractantes, sur toute question relative
aux investissements entre les deux pays ou affectant de quelque autre mani~re l'ap-
plication du prdsent Accord.

Article IX

REGLEMENT DES DIFFIRENDS ENTRE UNE PARTIE CONTRACTANTE
ET UN INVESTISSEUR D'UNE AUTRE PARTIE CONTRACTANTE

1. Les diff6rends ou d6saccords de toute nature, y compris les diff6rends con-
cernant le montant d'une indemnit6 d6coulant d'une expropriation ou autres me-
sures similaires, entre une Partie contractante et un investisseur de l'autre Partie
contractante relatifs A un investissement ou aux revenus d'un investissement de cet
investisseur sur le territoire de l'autre Partie contractante sont r6gl6s A l'amiable par
voie de n6gociations.

2. Si ces diff6rends ou d6saccords ne peuvent 8tre r6gl6s conform6ment aux
dispositions du paragraphe 1 du pr6sent article dans un d61ai de six mois A compter
de la date de la demande de r~glement, l'investisseur visd peut soumettre le dif-
f6rend :

a) Soit au tribunal competent de la Partie contractante, pour d6cision;

b) Soit au Centre international pour le r~glement des diffdrends relatifs aux
investissements cr66 en vertu de la Convention sur le r~glement des diff6rends rela-
tifs aux investissements entre Etats et ressortissants d'autres Etats, faite A Washing-
ton le 18 mars 19651;

c) Soit A un arbitre ou Ai un tribunal arbitral ad hoc cr66 en application des
r~gles d'arbitrage de la Commission des Nations Unies pour le droit commercial
international (CNUDCI) 2. Les parties au diff6rend peuvent convenir par 6crit de
modifier ces r~gles. Les sentences arbitrales sont d6finitives et obligatoires pour les
deux parties au diff6rend.

3. Une fois qu'un diff6rend a 6t6 soumis au tribunal competent ou A un arbi-
trage international conform6ment au pr6sent article, aucune des Parties contrac-
tantes ne peut poursuivre le diff6rend par la voie diplomatique sauf si l'autre Partie
contractante ne respecte pas ou n'applique pas la sentence, le jugement, l'ordre ou
autre d6cision du tribunal international ou local competent en question.

I Nations Unies, Recueil des Traitis, vol. 575, p. 159.
2Nations Unies, Documents officiels de IAssemble gdnrale, trente-et-uniame session, Supplement no 17

(A/31/17), p. 36.
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Article X

RIGLEMENT DES DIFFARENDS ENTRE PARTIES CONTRACTANTES

1. Les diff6rends entre les Parties contractantes relatifs A l'interpr6tation et A
l'application du pr6sent Accord sont r6gl6s, dans la mesure du possible, au moyen
de consultations A l'amiable entre les deux Parties contractantes par la voie diploma-
tique.

2. Si ces diff6rends ne peuvent 8tre r6gl6s dans un d6lai de six mois A compter
de la date A laquelle l'une ou 'autre des Parties contractantes en a inform6 par 6crit
rautre Partie contractante, ils sont, A la demande de l'une ou l'autre des Parties
contractantes, soumis pour riglement A un tribunal arbitral international ad hoc.

3. Le tribunal international ad hoc vis6 ci-dessus est constitu6 comme suit: il
est composd de trois arbitres. Chaque Partie contractante d6signe un arbitre et les
deux arbitres proposent d'un commun accord la d6signation d'un troisi~me arbitre
qui est un ressortissant d'un Etat tiers entretenant des relations diplomatiques avec
les deux Parties contractantes; ce troisi~me arbitre est nomm pr6sident du tribunal
par les deux Parties contractantes.

4. Si les d6signations des membres du tribunal arbitral ne sont pas effectudes
dans un d6lai de six mois A compter de la date de la demande d'arbitrage, l'une ou
l'autre des Parties contractantes peut, en l'absence de tout autre accord, demander
au Pr6sident de la Cour intemationale de Justice de proc~der aux d6signations
n6cessaires dans un d6lai de trois mois. Si le Pr6sident est un ressortissant de l'une
des Parties contractantes ou est empech pour d'autres raisons de s'acquitter de
cette tfche, elle est confi6e au Vice-Pr6sident de la Cour ou A un juge de la Cour de
rang imm&tiatement infdrieur qui ne soit pas un ressortissant de l'une ou l'autre des
Parties contractantes.

5. Le tribunal arbitral fixe lui-meme ses proc&lures. ]a statue A la majoritd des
voix. Sa sentence est d6finitive et obligatoire pour les Parties contractantes.

6. Chaque Partie contractante assume les frais de son propre membre du tri-
bunal et de ses repr6sentants A la proc&lure arbitrale. Les frais du Pr6sident et les
autres d6penses sont r6partis A dgalit6 entre les Parties contractantes.

Article XI

APPLICATION D'AUTRES RkGLES ET ENGAGEMENTS PARTICULIERS

1. Lorsqu'une question est r6gie simultan6ment par le pr6sent Accord et par
un autre accord international auquel les deux Parties contractantes sont parties, rien
dans le pr6sent Accord n'emp&he l'une ou l'autre des Parties contractantes ou l'un
quelconque de ses investisseurs poss6dant des investissements sur le territoire de
l'autre Partie contractante de mettre A profit les rigles les plus favorables A son cas.

2. Si le traitement accord6 par une Partie contractante aux investisseurs de
l'autre Partie contractante conform6ment A ses lois et r~glements ou A d'autres
dispositions contractuelles particuli~res est plus favorable que celui accord6 par le
pr6sent Accord, le traitement le plus favorable pr6vaut.
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Article XII

APPLICABILITA DU PRtSENT ACCORD

Les dispositions du pr6sent Accord s'appliquent aux futurs investissements
effectu6s par des investisseurs de l'une des Parties contractantes sur le territoire de
'autre Partie contractante, ainsi qu'aux investissements existant conform6ment A

la 1dgislation des Parties contractantes A la date de l'entr~e en vigueur du prdsent
Accord.

Article XIII

PROTOCOLE

Le--PTotocole entre la R~publique des Philippines et la Rdpublique tchmque figu-
rant A l'annexe I fait partie int6grante du present Accord.

Article XIV

ENTRE EN VIGUEUR, DURIE ET D9NONCIATION

1. Chacune des Parties contractantes notifiera A l'autre l'accomplissement
des proc6dures requises par sa 16gislation pour l'entrAe en vigueur du present
Accord. I1 entrera en vigueur le trenti~me (30e) jour qui suivra la date de cette notifi-
cation.

2. Le pr6sent Accord restera en vigueur pour une p6riode de dix ans. I1 demeu-
rera par la suite en vigueur jusqu'A l'expiration d'une p6riode de douze mois A
compter de la date A laquelle l'une ou l'autre des Parties contractantes aura notifi6 A
l'autre par 6crit son intention de le d6noncer.

3. Pour ce qui est des investissements effectu6s avant la d6nonciation du pr6-
sent Accord, ses dispositions continueront A s'appliquer pendant une p6riode de
dix ans A compter de la date de la d6nonciation.

FAIT en double exemplaire bL Manille, le 5 avril 1995, en langues philippine,
anglaise et tch~que, tous les textes faisant 6galement foi.

Pour la R6publique Pour la R6publique
des Philippines : tch~que :

RIZALINO S. NAVARRO VLADIMIR DLOUCHY
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PROTOCOLE

La R6publique des Philippines et la R6publique tch~que,
Sont convenues, lors de la signature de l'Accord entre la R6publique des Phi-

lippines et la R6publique tch~que relatif A la promotion et A la protection r6cipro-
que des investissements, des dispositions suivantes qui font partie int6grante dudit
Accord.

1. En ce qui concerne le traitement (article HI), les Parties contractantes
accordent aux investisseurs et aux investissements, une fois accept6s, un traitement
non moins favorable que celui qu'elle octroient A leurs propres investisseurs confor-
m6ment aux lois et r~glements des Parties contractantes.

2. En ce qui concerne l'indemnitd vis6e & Expropriation (article IV), il est
entendu que cette indemnit6 comprend des int6rts A compter de la date de 1'expro-
priation jusqu'A la date du paiement.

3. En ce qui concerne les transferts (article VI), selon l'interpr6tation des
Parties contractantes, les dispositions dudit article n'empchent aucune des Parties
contractantes de prendre des mesures temporaires, appliqu~es sur la base de « erga
omnes , n6cessaires pour r6soudre des difficult6s concernant la balance des pae-
ments et qui sont conformes aux dispositions des accords internationaux auxquels
adherent les deux Parties contractantes.

FAIT en double exemplaire A Manille, le 5 avril 1995, en langues philippine,
anglaise et tchique, tous les textes faisant 6galement foi.

Pour la R6publique Pour la R6publique
des Philippines : tch~que :

RIZALINO S. NAVARRO VLADIMIR DLOUCHY
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