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TREATY1 ON EXTRADITION BETWEEN THE REPUBLIC OF THE
PHILIPPINES AND SWITZERLAND

The Relpublic of the Philiippines and tile Swiss
Confederat i on

DESIRING to provide for more effective co-

operation between the two States in the repression

of crime and to facilitate the relations between

the two States in tle area of extraditioni,

HAVE AGREED as follows :

ARTICLE I

OBLIGATION TO EXTRADITE

Each Contracting State agrees to extradite to

the other, in accordance with the provisions of thlis

Treaty, persons who are wanted for prosecution or the

imposition or enforcement of a sentence or an order

for deprivation of liberty In the Requesting State

for an extraditable offense.

ARTICLE 2

EXTRADITABLE OFFENSES

1. For the purposes of this Treaty,

extraditable offenses are offenses which are

'Came into force on 24 January 1997 by notification, in accordance with article 18.
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punishable under the laws of both ContracLiig States

by imprisonment or other deprivation of liberty for

a maximum period of at learnt one (1) year, or by a

more severe penalty. Where the request for

extradition relates to a person convicted of such at%

offense who is wanted for the enf orcement Cf a

sentence of imprisonment or other deprivation of

liberty, extradition shall be granted only if a

period of at least six (6) months of impriso nrert

or other deprivation of liberty remains to be served.

2. To the extent permitted under the law of

the Requested State, where a person is to be

extradited for an extraditable offense, extradition%

may also be granted in respect of offenses wIich are

punishable under the laws of both Contractinig States

by imprisonment or other deprivation of liberty for a

period of less than one year or by a less severe

penalty.

3. For the purpose of this Article:

a) an offense shall be anl

extraditable offense whether or not the

laws of the Contracting States place the

offense within the same category or
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denominate the offense by different

terminology;

b) the totality of the acts ur

omissions alleged against the person whose

extradition is requested shall be taken

into account in determining tie

constituent elements of the offense.

4. If the offense for which extradition is

requested has been committed outside the territory

of the Requesting State extradition shall be granted,

subject to the provisions of this Treaty, if the

person whose extradition is requested is a national

of the Requesting State. If the person whose

extradition is requested in respect of such an

offense is not a national of the Requesting State the

Requested State may, in its discretion, grait

extradition.

5. Extradition may be granted pursuait to the

provisions of this Treaty irrespective of when the

Vol. 1994, 1-34124
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offense in relation to which extradition is requested

was committed, provided that :

a) it was an offense in the

Requesting State at the time of the acts or

omissiuns constituting the offense; and

b) the acts or omissions alleged

would, if they had taken place in the

territory of the Reques.tted State at tile

time of the making of the request for

extradition, have constituted an of fense

against the laws in force in that State.

ARTICLE 3

EXCEPTIONS TO EXTRADITION

1. Extradition shall not be granted in any of

"he following circumstances if:

a) the oflfense for which extradition

is requested is regarded by the Requested

State as a political offense. The taking

or attempted taking of the life of any iHlead

of State or Head of Government or a member

of his or her family may be deemed not to

be a political offense;

Vol. 1994, 1-34124
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b) there are substantial grounds

for believing that a request for

extradition for an ordinary criminal

offense has been made for the purpose of

prosecuting or punishing a person on

account of that person's race, religion,

nationality or political belief or that

that person's position may be prejudiced

for any of those reasons;

C) the of fense for which

extradition is requested constitutes an

offense against military law which is lnt

an of fense uiid r ordinary crimiial aw;

d) f inal judgineiit has beei1 renderud

in the Requested State or in a rhird State

in respect of the offense for which the

person's extradition is requested:

- if tle afore-mentioned judgmen t

resulted in the person's acquittal; or

- if the term of imprisonment or,

other deprivatiot of liberty to which tile

person was sentenced has been completely

enforced or has been wholly or, with

Vol. 1994, 1-34124
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respect to the part not enforced, the

subject of a pardon or an aninesty;

e) the person whose extradition is

requested cannot, according to tile laws of

either Contracting State, be prosecuted or

punished by reason of lapse of time.

2. Extradition may be refused in any of the

following circumstances if:

a) the act for which extradition is

requested violates provisions of law

relating exclusively to currency policy,

trade policy or economic policy or for

acts which are intended exclusively to

reduce taxes or duties;

b) the person whose extradition is

requested is a national of the Requested

State. Where the Requested State refuses

to extradite a national of that State it

shall, if the other State so requests and

the laws of the Requested State al low,

submit tthe case to the conpe ten t

authorities in order that proceedings for

the prosecution of the person in respect of

Vol. 1994. 1-34124
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al I or any of the offenses for which

extradition has been requested may be taken

if that is considered appropriate.

Nationality shall be determined at the time

of the commission of the offense for which

extradition is requested;

c) the offense for which

extradition is requested is subject to the

jurisdiction of the Requested State and

that State will prosecute that offen~se;

d) the offense for which

the extradition is requested or any other

offense for which the person may be

detained or tried in accordance with this

Treaty, is punishable by death under thI?

laws of the Requesting State, unless that

State undertakes that tle death penalty

will not be carried out;

3. The Requested State may recommend to tlile

Requesting State that a request for extradition he

withdrawn, specifying the reasons ther'efor, where it

considers, taking into account the age, heal Ie or

Vol. 1994, 1-34124
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other personal circumstances of the personi soughIt,

that extradition should not be requested.

ARTICLE 4

THE REOUEST AND SUPPORTING DOCUMENTS

I. A request for extradition shall be made in

writing and shall be communicated through diplomatic

channel. All documents submitted in support of a

request for extradition shall be authenticated in

accordance with Article 5.

2. The request for extradition shall be

accompanied :

a) if a person is accused of an

offense - by a warrant for the arrest or a

copy of the warranit for the arrest of tLhe

person, a state.ment of each of ftense for

which extradition is requested and a

description of the acts or omissions which

are alleged against the person in respect

of each offense;

b) if a person has been cotivictLed

in that person's absence of an offense - by

Vol. 1994, 1-34124
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a judicial or other document, or a copy

thereof, autlorising the apprelhension of

the person, a statement, of each offenise for

which extraditioni is requested and a

description of the acts or omissions which

are alleged against the person in respect

of each offense;

C) if the person has been

convicted of an of fense otherwise than in

that person's absence - by a statement of

each offense for which extradition is

requested and a description of the acts or

omissions which are alleged against the

person in respect of each offense, arid by

.documents evidencing the conviction and

penalty imposed, the fact that the sentence

is immediately enforceable, and the extent

to which the penalty has not been carried

out;

d) in all cases - by a statement of

the relevant law creating the Cf fense,

including any provision relating to the

limitation of proceedings and a statement

Vol. 1994, 1-34124
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of the penalty that can be imposed for the

offense; and

e) in all cases - by a description

which is as accurate as possible of the

person sought tocje ther wi thl any utlher

inforinaLion wlhich may lIelp to establish tLhe

person's identity and nationality.

3. Extradition may be granted of a persoii

pursuant to the provisions of this Treaty

notwithstanding that the requirements of paragraphs I

and 2 of this Article have not been complied with

provided that the person sought consents to being

extradited.

4. All documents submitted by Switzerland in

support of the request for extradition shall be in,

or shall be translated into English. All documents

submitted by the Republic of the Philippines in

support of the request for extradition shall be in,

or shall be translated into an official language of

Switzerland, to be specified in each case by the

competent authority of Switzerland.

Vol. 1994, 1-34124
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ArTICLE 5

AUTHENTICATION OF SUPPORTriG DOCUMENTS

I. A document that, in accordance witLh Article

4, accompanies a request for extradition shall be

admitted, if authenticated in any extradi tionl

proceedings in the Requested State.

2. A document is authenticated for the

purposes of this Treaty if it is signed or certified

by a Judge, Mayistrate or officer in or of the

Requesting State.

ARTICLE 6

ADDITIONAL INFORMATION

1. If the Requested State considers that the

documentation furnished in support of a request for

extradition is not sufficient in accordance with this

Treaty and the laws of the Requested State to eniable

extradition to be granted, that State may request

that additional information be furnished within such

time as it specifies.

Vol. 1994, 1-34124
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2. I f the person whose extradition is

requested is under arrest in relation to extr'aditi ai

and the addi tional information furn ished is iot

sufficient in accordance with this Treaty and tle

laws of the Requested State or is not received within

the time specified, th e person may be relea sed fruin

custody. Such release shall not prejudice re-arrest

and extradition if a request for extradition is

received subsequently.

3. Where the person is released from custody

in accordance with paragraph 2 of this Article, the

Requested State shall notify the Requesting State as

soon as practicable.

ARTICLE 7

PROVISIONAL ARREST

I. In case of urgency, a Contracting State may

apply by means of the facilities of the International

Criminal Police Organization (INTERPOL) or by other

means for the provisional arrest of the person

sought. The application may be transmitted by post

or telegraph or by any other means affording a record

in writing.

Vol. 1994, 1-34124
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2. The application for provisional arrest

shall contain a description of the person sought, a

statement that extradition Is to be requested through

diplomatic channel, a statement of the existence of

one of the documents mentioned in paragraph 2 of

Article 4 authorizing the apprehension of the person,

a short description of the acts or omissions alleqed

to consti t, te the offense, and a statement of the

penalty that can be, or has been imposed for the

offense.

3. On receipt of an application for

provisional arrest the Requested State shall, subject

to its laws, take necessary steps to secure the

arrest of the person sought and the Requesting State

shall be promptly notified nf tle result of its

request.

4. A person arrested upon application for

provisional arrest may be set at liberty upon the

expiration-of forty (40) days from the date of that

person's arrest if a request for extradition has not

been received.

Vol. 1994, 1-34124
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AIRT ICLE E0

CONFL1CT ING rEGUESTS

1. Where requests are received fro,, two or

more States for the extradition of the sane perso.

the Requested State shal I determine to wlhich' of those

ta' es the person is to be extradited and slhal I

notify the Requestinig States of its decision.

2. In determining to which State a ptersonr is

to be extradited, the Requested State shall have

regard to al relevant circumstances and, in

particular: thie relative seriousness of the Of fetuses

if the requests relate to different offenses, tle

time and place of commission of each offense, the

respective dates of the requests, the nationality of

the person, the habitual place of residence of 
the

person, and the possibility of re-extradition to a

Third State.

ART I CLE 9

SURRENDER

1. The Requested State shall, as soon as a

decision on the request for extradition has been

made, communicate that decision to the Requesting

Vol. 1994, 1-34124
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State through diplomatic channel. Reasons shall i be

given for any complete or partial rejectioti uf ani

extradition request.

2. Where extradition is graiited, the

Requested State shall inform the Requestiing State of

the length of time for which the person claimed was

detained with a view to extradition.

3. Where extradition is granted, the Requested

State shall surrender the person from a point of

departure in its territory convenient to the

Requesting State.

4. The Requesting State shal I remove tLhe

person from the Requested State wi thin such

reasonable period as the Requested State specifies

and, if the person is not removed within that period,

the Requested State may refuse to extradite that

person for the same offense.

5. If circumstances beyond its control prevent

a Contracting State from surrendering or removing the

person to be extradited it shall notify the other

Contracting State. The two Contracting States shall

mutually decide upon a new date of surrender, arid the

provisions of paragraph 4 of this Article shall

apply.
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ARTICLE 10

POSTPONED OR TEMPORARY SURRENDER

1. The Requested State may pos tpone the

surrender of a person in order to proceed against the

person, or so that the person may serve a sentence,

for an offense other than an offense constituted by

an act or ommission for which extradition is

requested. In such case, the Requested State shall

advise the Requesting State accordingly.

2. To the extent permitted by its law, the

Requested State may temporarily surrenider the personl

sought to the Requesting State irn accordance with

conditions to be determined between the Contractiig

States.

ARTICLE Ii

SURRENDER OF PROPERTY

1. To the extent permitted under the laws of'

the Requested State and subject to the rights of

third parties, which shall be duly respected, all

property found in the Requested State that has been

Vol. 1994, 1-34124
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acquired as a result of the offense or may be

required as evideiie shall, if the Requesting State

so requests, be surreidered if extradi tio,, i.i

granted.

2. The property mentioned in paragraph I of

this Article shall, if the Requesting State so

requests, be surrendered to the Requesting State even

if the extradition having been consented to cannot be

carried out.

3. Where the laws of the Requested State or

the rights of third parties so require, any property

so surrendered shall be returned to the Requested

State free of charge if that State so requests.

ARTICLE 12

RULE OF SPECIALITY

1. Subject to paragraph 3 of this Article, a

person extradited under this Treaty shall riot be

detained or tried, or be subject to any other

restriction of personal liberty, in the Requesting

Vol. 1994, 1-34124
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State for any offense committed before the surrender,

other than:

a) an offense for which extradition.

was granted; or

b) any other extraditable offense

if the Requested State consents.

2. A request for the consent of the fequ:. sted

State under this Article sia 1 I be accompaniied by ttt?

documents mentioned in Article 4 as well as a leyal

record of any statement made by the extradited persoii

in respect of the offense concerned.

3. Paragraph I of this Article does not apply

if fhe person extradited has had an opportuniity to

leave the Requesting State and has not done so withini

45 days after final discharge in respect of the offense

for which that person was extradited or if the person

has returned to the Requesting State at ter havinql

left it.

ARTICLE 13

RE- EXTRADITION TO A THIRD STAlE

1. Where a person has been surrendered to

the Requesting State that State shall not extradite

Vol. 1994, 1-34124
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the person to any Third State for an offense

committed before that person's surrender uiiless:

a) the Requested State consents to

that extradition; or

b) the person has had an opportuiii ty

to leave the Requesting State and has liit

done so within forty-five (45) days of

final discharge in respect of the offense

for which that person was surrendered by

the' Requested State or has returned to the

Requesting State after having left it.

2. The Requested State may request the

production of the documents mentioned in Article -1 ill

relation to any consent pursuant to sub-paragraplh I

(a) of this Article.

ARTICLE 14

TRANSIT

Transit through the territory of .n of the

Contracting States shall be granted on a request in

Vol. 1994, 1-34124



1997 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 209

writing by the other Contracting State. The request

for transit:

a) may be transmitted by post or

telegraph or by any other means affording a

record in writing; or

b) shall contain the information

referred to in paragraph 2 of Article 7.

ARTICLE 15

REPRESENTATION AND EXPENSES

1. "rhe Reques ted State sla I make -%I I

necessary arrangements for and meet the cost uf ally

proceedings arising out of a request for" exLraditius

and shal I otherwise represent the interest of tle

Requesting State.

2. The Requested State shall bear the expenses

incurred in its territory in the arrest and deten~tion

of the person whose extradition is requested until

the person is surrendered to a person nominated by

the Requesting State.

3. The Requesting State shall bear the

expenses incurred in conveying the person from tle

territory of the Requested State.

Vol. 1994, 1-34124
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ARTICLE 16

OTHER OBLIGATIONS

This Treaty shall not affect any obligation

which the Contracting States may have undertaken or

may undertake under any multilateral convention,

to which they are both party.

AnTICLE 17

SETTLEMENT OF DISPUTES

1. The Contracting States shall consult at the

request of either concerning the iinterpretation or

the application of this Treaty either geier',lly or iul

relation to a particular case.

2. Any dispute between the Contractirig Stat s

concerning the interpretation of this Treaty which

has not been settled by corsul tations under ParatlrlpIh

I of this Article may be referred by either State to

the International Court of Justice, in coilformity

with the Statute of the Court.
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3. Any dispute settlement in accordance with

Paragraph 2 of this Article shall rot affect the

validity of the final decision of an executive or

judicial authority of a Contracting State made in

connection with a request giving rise to the dispute.

ARTICLE 18

ENTRY INTO FORCE AND TERMINATION

1. This Treaty shall enter into force one

hundred eighty (180) days after the date on which

the Contracting States have notified each other in

writing that their respective requirements for the

Ontry into force of this Treaty have been complied

with.

2. Either Cortracting State may terminate this

Treaty by notice in writing at any time and it shall

caase to be in force on the one hundred and eightieth

day after the day on which notice is givein.

VoL 1994, 1-34124
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IN WITNESS WHEREOF the undersigned, being duly

authorized thereto by their respective Governments,

have signed this Treaty.

DONE at 41 / 1-

an the 1Y day of 4 / a9yo

in English arid

French, both texts being equally authentic.

For the Republic
of the Philippines:

For the Swiss
Confederation:

I Sedfrey A. Ordofiez.

2 Arnold Koller.
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TRAITt' D'EXTRADITION ENTRE LA RIPUBLIQUE DES PHILIP-
PINES ET LA CONFtDtRATION SUISSE

La Rdpublique des Philippines et la Confederation suisse

d~sireuses de renforcer la collaboration entre les deux Etats
dans la lutte contre la criminalit6 et de simplifier leurs

relations en matibre d'extradition,

sont convenues de ce qui suit:

ARTICLE PREMIER

OBLIGATION D'EXTRADER

Les Etats contractants s'engagent A se livrer r6ciproquement,
conformdment aux dispositions du prdsent Trait6, les person-

nes qui sont poursuivies ou recherchdes dans l'Etat requ~rant

aux fins d'exdcution d'une peine ou d'une mesure privative de
libert6 pour une infraction donnant lieu A extradition..

ARTICLE 2

INFRACTIONS DONNANT LIEU A EXTRADITION

1. Donnent lieu & extradition, conformdment au prdsent
Traitd, les infractions frappdes, aux termes du droit des

deux Etat contractants, d'une peine ou d'une mesure pri-
vative de libert4 d'un maximum d'au moins un (1 ) an ou

d'une peine plus s~vbre. Si la demande d'extradition vise
une personne condamnde pour une infraction donnant lieu

extradition et recherchde pour l'exdcution d'une peine ou

d'une mesure privative de libertd, l'extradition ne sera
accordde que si le solde de la peine ou de la mesure pri-
vative de libertd & purger est d'au moins six (6) mois.

'Entrd en vigueur le 24janvier 1997 par notification, conformdment A l'article 18.
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2. Lorsqu'une personne est extradde pour une infraction don-

nant lieu A extradition, celle-ci peut 6galement dtre ac-

cordde, si le droit de l'Etat requis le permet, pour une

infraction frapp~e, aux termes du droit des deux Etats

contractants, d'une peine ou d'une mesure privative de

libert6 d'une dur6e inf~rieure A une annie, ou d'une

peine moins s~vbre.

3. Aux termes du pr~sent article:

a) une infraction est consid6r6e comme donnant lieu &

extradition sans 6gard au fait que le droit des deux

Etats contractants place l'infraction dans la mgme

cat~gorie ou qu'il la d~finisse en termes diffdrents;

b) l'ensemble des actes ou omissions mis & la charge de

la personne r~clam~e est pris en consideration aux

fins de d~terminer les 6lments constitutifs de

1'infraction.

4. Lorsque l'infraction faisant l'objet de la demande

d'extradition a 6td commise hors du territoire de l'Etat

requ~rant, l'extradition sera accord~e, conform~ment aux

dispositions du present Trait6, si la personne poursuivie

poss~de la nationalit6 de l'Etat requdrant. Si la per-

sonne dont l'extradition est demandde pour une telle in-

fraction ne possbde pas la nationalit6 de l'Etat re-

qu~rant, l'Etat requis appr~ciera librement la demande

d'extradition.

5. L'extradition peut dtre accord~e selon les dispositions

du prdsent Traitd, sans 6gard A la date de commission de

l'infraction faisant lobjet de la demande d'extradition,

A condition:

a) que l'infraction ait 6t6 punissable dans i'Etat re-

qu~rant A l'6poque de la commission des actes ou

omissions constituant l'infraction; et
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b) que les actes ou omissions invoquds aient constitu6

une infraction au regard de la loi de 1'Etat requis,

A supposer qu'ils aient 6t6 commis sur le territoire

de cet Etat au moment de la presentation de la deman-

de.

ARTICLE 3

EXCEPTIONS A L'EXTRADITION

1. L'extradition ne sera pas accordde

a) si l'infraction pour laquelle l'extradition est de-

mand6e est consid~rde par l'Etat requis comme une in-

fraction politique. L'attentat ou la tentative

d'attentat & la vie d'un chef d'Etat ou de gouverne-

ment, ou & celle d'un membre de sa famille, peut Otre

considrd comme n'6tant pas une infraction' politique;

b) s'il y a des raisons s~rieuses de croire que la de-

mande d'extradition pour une infraction de droit

commun a dt6 pr~sent~e aux fins de poursuivre ou de

punir une personne en raison de sa race, de sa reli-

gion, de sa nationalit6 ou de ses opinions politi-

ques, ou que la situation de cette personne risque

d'&tre aggrav~e pour l'une ou l'autre de ces raisons;

c) si l'infraction pour laquelle l'extradition est de-

mandde constitue une infraction militaire qui n'est

pas une infraction de droit commun;

d) si la personne r~clamde a 6td d~finitivement jug~e

dans l'Etat requis ou dans un Etat tiers pour les

faits & raison desquels l'extradition est demand~e:

- lorsque ledit jugement a prononcd son acquit-

tement; ou

Vol. 1994, 1-34124
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- lorsque la peine ou une autre mesure privative de

libertd prononcde contre la personne r~clamde a

6t6 enti~rement subie ou a fait l'objet d'une

grace ou d'une amnistie portant sur sa totalitd

ou sur sa partie non ex~cut~e;

e) si la prescription de l'action pdnale ou de la peine

est acquise d'aprbs le droit d'un des Etats contrac-

tants.

2. L'extradition peut Otre refusde

a) si l'infraction pour laquelle elle est demand~e cons-

titue une violation de mesures ressortissant exclusi-

vement & la politique mon6taire, commerciale ou 6co-

nomique, ou qu'elle tend exclusivement A diminuer des

recettes fiscales;

b) si la personne faisant l'objet de la demande

d'extradition est ressortissante de 1'Etat requis.

Lorque l'Etat requis refuse d'extrader ses ressortis-

sants, il devra, sur demande de l'autre l'Etat et A

condition que la lgislation de 1'Etat requis le per-

mette, soumettre s'il y a lieu l'affaire aux auto-

ritds comp~tentes, afin que des poursuites judi-

ciaires puissent &tre engagdes pour toutes ou parties

des infractions faisant 1'objet de la demande

d'extradition. La qualit6 de ressortissant sera ap-

pr~cide au moment de la commission de l'infraction

faisant l'objet de la demande d'extradition ;

c) si l'infraction pour laquelle l'extradition est de-

mand~e est soumise A la juridiction de l'Etat requis,

et que celui-ci engage des poursuites pdnales pour

cette infraction.
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d) si l'infraction pour laquelle 1'extradition est de-

mand~e, ou si toute autre infraction pour laquelle la

personne rdclam~e peut Otre arrdtde ou condamn~e

conform~ment aux dispositions du present Trait6, est
frapp~e de la peine capitale aux termes du droit de

l'Etat requ~rant, A moins que cet Etat s'engage A ne

pas l'ex~cuter;

3. L'Etat requis peut, motifs A l'appui, recommander A
l'Etat requ~rant de retirer la demande d'extradition si,
& son avis, l'extradition ne devrait pas Otre demand~e en

raison de l'age, de la sant6 ou pour d'autres circonstan-

ces propres A la personne r6clam~e.

ARTICLE 4

DEMANDE ET PIECES A L'APPUI

1. La demande d'extradition sera formul~e par 6crit et pr6-
sentde par la voie diplomatique. Toutes les pibces pro-
duites A l'appui de la demande doivent §tre ldgalis~es

conformment & 1'article 5.

2. Les pi~ces suivantes seront produites A l'appui de la de-

mande d'extradition:

a) lorsqu'une infraction est mise A la charge de la per-

sonne r~clam~e: le mandat d'arr~t d~cernd contre elle

ou la copie d'un tel mandat, la designation de chaque

infraction pour laquelle l'extradition est demand~e,
ainsi que la description de tous les actes ou omis-
sions relatifs A chaque infraction mise A sa charge;

b) lorsque la personne r~clam~e a 6t6 condamn6e par

d~faut A la suite d'une infraction: une pibce ou la
copie d'une pibce 6manant d'une autorit6 judiciaire
ou d'une autre autoritd et ordonnant l'arrestation de

la personne rdclam~e, la d~signation de chaque in-
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fraction pour laquelle l'extradition est demand~e,

ainsi que la description de tous les actes ou omis-
sions relatifs A chaque infraction mise A sa charge;

c) lorsque la personne r6clam~e a 6td condamnde pour une

infraction sur la base d'une procedure contradic-

toire: la d~signation de chaque infraction pour la-

quelle l'extradition est demand6e, la description des

actes ou omissions relatifs A chaque infraction mise

& sa charge, ainsi que les pibces permettant de prou-

ver le prononc6 relatif & la culpabilit6, la peine

prononc~e, le caractbre imm~diatement exdcutoire du

jugement et le solde de peine non ex~cutde;

d) dans tous les cas: l'4nonc6 des dispositions lAgales

qui rendent un fait punissable, ainsi que de celles

r~gissant la prescription, l'4tendue et la nature de

la peine prdvues pour cette infraction; et

e) dans tous les cas: la description aussi precise que
possible de la personne rdclam~e, ainsi que toute in-

formation susceptible d'6tablir son identit6 et sa

nationalitd.

3. La personne r~clam~e peut, aprbs avoir donn6 son consen-

tement, 6tre extrad~e selon les dispositions du present

Trait6, m~me si les conditions prdvues aux chiffres 1 et

2 du present article ne sont pas remplies.

4. Toutes les pi~ces A l'appui d'une demande d'extradition

pr~sent~e par la Suisse seront r~dig~es ou traduites en

langue anglaise. Toutes les pibces & l'appui d'une de-

mande de la R~publique des Philippines seront rddig~es ou

traduites dans celle des langues officielles suisses que

l'autorit6 comp~tente suisse d~signera de cas en cas.
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ARTICLE 5

LEGALISATION DES PIECES A L'APPUI

1. Les pibces produites, conform~ment A l'article 4, A

l'appui de la demande d'extradition seront admises dans

toute procedure d'extradition dans l'Etat requis A condi-

tion d'avoir dtd l~galisdes.

2. Aux fins du pr~sent Trait6, une pibce A l'appui est l6ga-

lisde si elle est sign~e ou certifi~e conforme par un

juge, une autoritd judiciaire ou un fonctionnaire de ou

dans l'Etat requ~rant.

ARTICLE 6

COMPLEMENTS D'INFORMATION

L Lorsque l'Etat requis est de l'avis que les pi~ces

produites A l'appui de la demande d'extradition sont in-

suffisantes, aux termes du present Traitd et du droit de

l'Etat requis, pour accorder l'extradition, il pourra de-

mander la fourniture d'un complement d'information dans

un d~lai d~termind.

2. Lorsque la personne r~clam~e se trouve en ditention ex-

traditionnelle et que les pibces compl~mentaires A

l'appui de la demande ne satisfont pas aux exigences du

present Trait6 et du droit de l'Etat requis, ou que ces

pibces n'ont pas 6t6 pr~sent~es dans le ddlai imparti, la

personne r6clam~e pourra Otre 6largie. Cet 6largissement

n'empdchera ni une nouvelle arrestation ni une extradi-

tion si une autre demande d'extradition est pr~sent~e

subs~quemment.

3. Si la personne r~clam~e est dlargie, conform~ment au

chiffre 2 du prdsent article, l'Etat requis en informe

l'Etat requdrant aussit6t que possible.
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ARTICLE 7

ARRESTATION PROVISOIRE

1. En cas d'urgence, chaque Partie contractante peut deman-

der l'arrestation provisoire de la personne recherchde,

par l'entremise de l'Organisation internationale de po-

lice criminelle (Interpol) ou par une autre voie. Cette

demande peut Otre transmise soit par vole postale ou

tdldgraphique, soit par tout autre moyen de communication

laissant une trace dcrite.

2. La demande d'arrestation provisoire comprendra le signa-

lement de la personne recherchde, une d6claration selon

laquelle l'extradition sera demand~e par la voie diploma-

tique, la confirmation de l'existence d'une des pibces

mentionn~es A l'article 4, chiffre 2, ordonnant son ar-

restation, une brbve description des actes ou omissions

constitutifs de l'infraction, ainsi que la dur~e et la

nature de la peine prdvue ou encourue.

3. Aprbs avoir requ la demande d'arrestation provisoire,
l'Etat requis prendra les mesures approprides, confor-

mment A son droit interne, pour assurer l'arrestation de

la personne r~clamde. L'Etat requdrant sera promptement

informd des suites donn~es A sa demande.

4. La personne arr~t~e A la suite d'une demande d'arrestation

provisoire pourra Otre 6largie A l1'expiration d'un d6lai
de quarante (40) jours A compter de son arrestation, si
aucune demande d'extradition n'est pr6sent6e.

ARTICLE 8

CONCOURS DE DEMANDES

1. Si l'extradition d'une personne est demandde par deux ou
par plusieurs Etats, l'Etat requis d~terminera l'Etat
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auquel l'extradition sera accord~e et communiquera sa dd-
cision A tous les Etats requ6rants.

2. Pour determiner l'Etat auquel la personne sera extradde,
l'Etat requis tiendra compte de l'ensemble des circon-
stances, notamment de la gravit6 proportionnelle des

faits si les demandes se rapportent A plusieurs infrac-
tions, de la date et du lieu de commission de chacune
d'elles, des dates respectives des demandes, de la natio-

nalit6 de la personne r~clame, de son lieu de residence
habituelle et des possiblit~s de r~extradition & un Etat

tiers.

ARTICLE 9

REMISE

1. L'Etat requis fera connaitre sa d~cision sur l'extradi-
tion A l'Etat requdrant dans les meilleurs d~lais et par
la voie diplomatique. Tout rejet complet ou partiel de la

demande d'extradition sera motiv6.

2. Si l'extradition est accord~e, l'Etat requis communiquera
A l'Etat requ~rant la dur~e de la detention extradition-

nelle subie par la personne r~clam~e.

3. Si l'extradition est accord~e, l'Etat requis remettra la

personne en un lieu de son territoire convenant A l'Etat

requdrant.

4. L'Etat requ~rant prendra en charge la personne r~clamde
dans le d~lai raisonnable fixd par l'Etat requis, et ce
dernier pourra refuser d'extrader ladite personne pour la
mime infraction si celle-ci n'est pas prise en charge au
terme de ce d~lai.

5. En cas de force majeure emp~chant un Etat contractant de
remettre ou de prendre en charge la personne A extrader,
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l'autre Etat contractant en sera inform. Les deux Etats

contractants se mettront d'accord sur une nouvelle date
de remise et les dispositions du chiffre 4 du present ar-
ticle seront applicables.

ARTICLE 10

REXISE AJOURNEE OU TEMPORAIRE

1. L'Etat requis peut ajourner la remise de la personne r6-
clamde aux fins d'engager contre elle une poursuite ou de

lui faire subir une peine en raison d'une infraction
autre que les actes ou les omissions constituant

l'infraction pour laquelle l'extradition est demandde. En

pareil cas, l'Etat requis en informera dQment l'Etat re-

qudrant.

2. L'Etat requis pourra, dans la mesure permise par sa 14-
gislation, remettre temporairement la personne r~clam~e A

l'Etat requ~rant aux conditions A d~terminer par les
Etats contractants.

ARTICLE 11

REMISE D'OBJETS

1. Si l'extradition est accord6e et que l'Etat requ~rant le
demande, l'Etat requis lui remettra, dans la mesure per-
mise par sa l~gislation et sous rdserve des droits de

tierces personnes, tous les objets trouv6s sur le terri-
toire de l'Etat requis qui proviennent de l'infraction ou

qui peuvent servir de pi~ces A conviction.

2. A la demande de l'Etat requdrant, les objets vis6s au
chiffre 1 du prdsent article lui seront remis, m~me si

l'extradition d~j& accordde ne peut avoir lieu.
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3. Dans la mesure oO sa legislation ou des droits de tiers

l'exigent, les objets remis seront restitu6s sans frais A

l'Etat requis, si cet Etat le demande.

ARTICLE 12

REGLE DE LA SPECIALITE

1. Sous r~serve du chiffre 3 du present article, la personne
extrad6e conform6ment au Trait6 ne sera ni d6tenue, ni

jugde, ni soumise A aucune restriction de sa libert6

individuelle dans l'Etat requ~rant, pour une infraction
quelconque commise ant~rieurement A sa remise autre quet

a) l'infraction pour laquelle l'extradition a 6t6 ac-

cord~e; ou

b) toute autre infraction donnant lieu A extradition, si

l'Etat requis y consent.

2. La demande tendant A obtenir de l'Etat requis le consen-

tement pr~vu au prdsent article sera accompagn6e des

pioceS mentionndes A l'article 4, ainsi que d'un procbs-
verbal 6tabli par une autorit6 judiciaire et consignant

les d~clarations de la personne extrad~e sur les in-

fractions entrant en consid6ration.

3. Le chiffre 1 du present article ne s'applique pas lors-

que, ayant eu la possibilitd de le faire, la personne ex-
tradde n'a pas quitt6 le territoire de l'Etat requ~rant

dans les 45 jours qui suivent son 6largissement d~fini-
tif, ou qu'elle y est retourn~e aprbs l'avoir quitt6.
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ARTICLE 13

REEXTRADITION A UN ETAT TIERS

1. La personne remise A l'Etat requdrant ne peut pas Otre

extradde A un Etat tiers pour une infraction antdrieure A

sa remise, sauf

a) si l'Etat requis y consent; ou

b) si, ayant eu la possibilit6 de le faire, la personne

extradde n'a pas quitt6 le territoire de l'Etat re-

qu~rant dans les 45 jours qui suivent son 6largis-

sement ddfinitf, ou qu'elle y est retourn~e aprbs

l'avoir quitt6.

2. Dans le cas pr~vu sous chiffre 1, lettre a, du present

article, l'Etat requis pourra exiger la production des

pibces concernant le consentement, mentionn~es A l'ar-

ticle 4.

ARTICLE 14

TRANSIT

Le transit A travers le territoire de l'un des Etats contrac-

tants sera accord6 sur demande 6crite de l'autre Etat. La de-

mande de transit

a) pourra Otre transmise par poste, t~l~graphe ou par

tout autre moyen laissant une trace dcrite;

b) contiendra toutes les indications pr~vues A l'article
7, chiffre 2.
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ARTICLE 15

REPRESENTATION ET FRAIS

1. L'Etat requis prendra toutes dispositions n~cessaires A

la suite des procddures d~coulant de la demande d'extra-

dition et en assumera les frais. I1 d~fendra les intdr~ts

de 1'Etat requ6rant.

2. L'Etat requis assumera les frais occasionn6s sur son ter-

ritoire par l'arrestation et la d~tention de la personne

rdclamde, jusqu'& la prise en charge de cette dernibre

par la personne qu'aura d~sign~e 1'Etat requ~rant.

3. Les frais de transport de la personne r~clam~e A partir

du territoire de l'Etat requis sont assum6s par l'Etat

requdrant.

ARTICLE 16

AUTRES OBLIGATIONS

Le prdsent Traitd n'affectera pas les obligations d~coulant

ou pouvant ddcouler de toute convention multilatdrale liant

les deux Etats contractants.

ARTICLE 17

REGLEHENT DES DIFFERENTS

1. A la demande de l'un d'entre eux, lea Etats contractants
se consulteront sur 1'interpr6tation ou sur l'applica-
tion du present Trait6, soit de fagon g6n~rale, soit dans

un cas particulier.

2. Tout diff6rend entre lea Etats contractants r6sultant de

l'interpr~tation du prdsent Trait6 et ne pouvant Atre
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r~gl par les consultations prdvues au chiffre 1 du pr6-

sent article, pourra Otre soumis par chacun des Etats

contractants & la Cour internationale de justice, confor-

m~ment aux statuts de cette Cour.

3. Le r~glement d'un diff~rend conform6ment au chiffre 2 du

present article n'affecte pas la validit6 de la d~cision

finale prise par une autorit6 gouvernementale ou judi-

ciaire d'un Etat contractant & la suite d'une demande se

trouvant A l'origine du diff~rend.

ARTICLE 18

ENTREE EN VIGUEUR ET DENONCIATION

1. Le present Trait6 entrera en vigueur cent quatre-vingt

(180) jours aprbs que les Etats contractants se seront

notifi6 par 6crit que les conditions d'entrde en vigueur

du Trait6 sont remplies pour chacun d'eux.

2. Chacun des deux Etats contractants peut d6noncer le pr6-

sent Traitd en tout temps, moyennant notification 6crite;

la d~nonciation prendra effet cent quatre-vingt jours
aprbs la notification de la d~nonciation.
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En foi de quoi les soussignds, dament autoris~s par leur

gouvernement respectif, ont signd le present Trait6.

Ainsi fait & 1,6-ftn& , le /! O /9J'9

en frangais et en anglais, les deux textes faisant 6galement

foi.

Pour la R6publique
des Philippines:

Pour la Conf6d6ration
suisse:

~2 k 2

I Sedfrey A. Ordofiez.
2 Arnold Koller.
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