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(ENGLISH TEXT - TEXTE ANGLAIS]

PARTNERSHIP AND COOPERATION AGREEMENT BETWEEN THE EU-
ROPEAN COMMUNITIES AND THEIR MEMBER STATES AND THE
REPUBLIC OF MOLDOVA

Partnership and Cooperation Agreement establishing a partnership between the Euro-
pean Communities and their Member States, of the one part, and the Republic of Moldova,
of the other part

The Kingdom of Belgium,

The Kingdom of Denmark,

The Federal Republic of Germany,

The Hellenic Republic,

The Kingdom of Spain,

The French Republic,

Ireland,

The Italian Republic,

The Grand Duchy of Luxembourg,

The Kingdom of The Netherlands,

The Portuguese Republic,

The United Kingdom of Great Britain and Northern Ireland,

Contracting Parties to the Treaty establishing the European Community, the Treaty es-
tablishing the European Coal and Steel Community, and the Treaty establishing the Euro-
pean Atomic Energy Community, hereinafter referred to as "Member States", and

the European Community, the European Coal and Steel Community, and the European
Atomic Energy Community, hereinafter referred to as "the Community", of the one part,

And the Republic of Moldova of the other part,

Considering the links between the Community, its Member States and the Republic of
Moldova and the common values that they share,

Recognizing that the Community and the Republic of Moldova wish to strengthen
these links and to establish partnership and cooperation which would strengthen and widen
the relations established in the past in particular by the Agreement between the European
Economic Community and the European Atomic Energy Community and the Union of So-
viet Socialist Republics on Trade and Commercial and Economic Cooperation, signed on
18 December 1989,

Considering the commitment of the Community and its Member States and of the Re-
-public of Moldova to strengthening the political and economic freedoms which constitute
the very basis of the partnership,
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Considering the commitment of the Parties to promote international peace and security
as well as the peaceful settlement of disputes and to cooperate to this end in the framework
of the United Nations and the Conference on Security and Cooperation in Europe,

Considering the firm commitment of the Community and its Member States and of the
Republic of Moldova to the full implementation of all principles and provisions contained
in the Final Act of the Conference on Security and Cooperation in Europe (CSCE), the Con-
cluding Documents of the Madrid and Vienna Follow Up Meetings, the Document of the
CSCE Bonn Conference on Economic Cooperation, the Charter of Paris for a New Europe
and the CSCE Helsinki Document 1992 "The Challenges of Change",

Recognizing in that context that support of independence, sovereignty and territorial
integrity of the Republic of Moldova will contribute to safeguarding of peace and stability
in the region of Central and Eastern Europe and on the European Continent as a whole,

Confirming the attachment of the Community and its Member States and of the Re-
public of Moldova to the European Energy Charter and to the Declaration of the Lucerne
Conference of April 1993,

Convinced of the paramount importance of the rule of law and respect for human
rights, particularly those of minorities, the establishment of a multiparty system with free
and democratic elections and economic liberalization aimed at setting up a market econo-
my,

Recognizing the efforts of the Republic of Moldova to create political and economic
systems, which respect the rule of law and human rights, including the rights of persons be-
longing to minorities and that the Republic of Moldova operates a multiparty system with
free and democratic elections, and provides for economic liberalization,

Believing that full implementation of this Partnership and Cooperation Agreement will
both depend on and contribute to continuation and accomplishment of the political, eco-
nomic and legal reforms in the Republic of Moldova, as well as the introduction of the fac-
tors necessary for cooperation, notably in the light of the conclusions of the CSCE Bonn
Conference,

Desirous of encouraging the process of regional cooperation in the areas covered by
this agreement with the neighbouring countries in order to promote the prosperity and sta-
bility of the region,

Desirous of establishing and developing regular political dialogue on bilateral and in-
ternational issues of mutual interest,

Taking account of the Community's willingness to provide for economic cooperation
and technical assistance as appropriate,

Bearing in mind the utility of the Agreement in favouring a gradual rapprochement be-
tween the Republic of Moldova and a wider area of cooperation in Europe and neighbour-
ing regions and of the Republic of Moldova's progressive integration into the open
international trading system,

Considering the commitment of the Parties to liberalize trade, based on the principles
contained in the General Agreement on Tariffs and Trade (GATT),
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Welcoming and recognizing the importance of the Republic of Moldova's efforts,
aimed at transition of its economy away from a state trading country with centrally planned
economy into a market economy,

Conscious of the need to improve conditions affecting business and investment, and
conditions in areas such as enterprises, labour, provision of services and capital move-
ments,

Convinced that this Agreement will create a new climate for economic relations be-
tween the Parties and in particular for the development of trade and investment, which are
essential to economic restructuring and technological modernization,

Desirous of establishing close cooperation in the area of environment protection taking
into account the interdependence existing between the Parties in this field,

Desirous of developing cultural cooperation and improving the flow of information,

Have agreed as follows:

Article I

A Partnership is hereby established between the Community and its Member States of
the one part, and the Republic of Moldova of the other part. The objectives of this Partner-
ship are:

To provide an appropriate framework for the political dialogue between the Parties al-
lowing the development of political relations,

To promote trade and investment and harmonious economic relations between the Par-
ties and so to foster their sustainable economic development,

To provide a basis for legislative, economic, social, financial, and cultural cooperation,

To support efforts of the Republic of Moldova to consolidate its democracy and to de-
velop its economy and to complete the transition into a market economy.

TITLE I. GENERAL PRINCIPLES

Article 2

Respect for democracy, principles of international law, and human rights as defined in
particular in the Helsinki Final Act and the Charter of Paris for a New Europe, as well as
the principles of market economy, including those enunciated in the documents of the
CSCE Bonn Conference, underpin the internal and external policies of the Parties and con-
stitute an essential element of partnership and of this Agreement.

Article 3

The Parties consider that it is essential for the future prosperity and stability of the re-
gion of the former Soviet Union that the newly independent states which have emerged
from the dissolution of the Union of Soviet Socialist Republics (hereinafter called "Inde-
pendent States"), should maintain and develop cooperation among themselves in compli-
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ance with the principles of the Helsinki Final Act and with international law and in the spirit
of good neighbourly relations, and will make every effort to encourage this process.

Article 4

The Parties undertake to consider, in particular when the Republic of Moldova has fur-
ther advanced in the process of economic reform, developments of the relevant Titles of
this Agreement, in particular Title III and Article 48, with a view to the establishment of a
free trade area between them. The Cooperation Council referred to in Article 82 may make
recommendations on such developments to the Parties. Such developments shall only be
put into effect by virtue of an agreement between the Parties in accordance with their re-
spective procedures. The Parties shall consult each other in the year 1998 as to whether cir-
cumstances, and in particular the Republic of Moldova's advances in market oriented
economic reforms and the economic conditions prevailing there at that time, allow the be-
ginning of negotiations on the establishment of a free trade area.

Article 5

The Parties undertake to examine together, by mutual consent, amendments which it
may be appropriate to make to any part of the Agreement in view of changes in circum-
stances, and in particular of the situation arising from the Republic of Moldova's accession
to GATT. The first examination shall take place three years after the entry into force of the
Agreement or when the Republic of Moldova becomes a Contracting Party of GATT,
whichever is earlier.

TITLE II. POLITICAL DIALOGUE

Article 6

A regular political dialogue shall be established between the Parties which they intend
to develop and intensify. It shall accompany and consolidate the rapprochement between
the Community and the Republic of Moldova, support the political and economic changes
underway in that country and contribute to the establishment of new forms of cooperation.
The political dialogue:

Shall strengthen the links of the Republic of Moldova with the Community, and thus
with the community of democratic nations. The economic convergence achieved through
this Agreement will lead to more intense political relations;

Shall bring about an increasing convergence of positions on international issues of mu-
tual concern, thus increasing security and stability;

Shall foresee that the Parties endeavour to cooperate on matters pertaining to the
strengthening of stability and security in Europe, the observance of the principles of democ-
racy, the respect and promotion of human rights, particularly those of minorities and shall
hold consultations, if necessary, on the relevant matters.
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Article 7

At ministerial level, political dialogue shall take place within the Cooperation Council
and on other occasions by mutual agreement.

Article 8

Other procedures and mechanisms for political dialogue shall be set up by the Parties,
and in particular in the following forms:

Regular meetings at the level of senior officials between representatives of the Repub-
lic of Moldova, and representatives of the Community;

Taking full advantage of diplomatic channels between the parties including appropri-
ate contacts in the bilateral as well as the multilateral field, such as the United Nations,
CSCE meetings and elsewhere;

Exchanging information on matters of mutual interest concerning political cooperation
in Europe;

Any other means, which would contribute to consolidating and developing this politi-
cal dialogue.

Article 9

Political dialogue at parliamentary level shall take place within the framework of the
Parliamentary Cooperation Committee established under Article 87.

TITLE III. TRADE IN GOODS

Article 10

1. The Parties shall accord to one another most-favoured-nation treatment in all areas
in respect of:

Customs duties and charges applied to imports and exports, including the method of
collecting such duties and charges,

Provisions relating to customs clearance, transit, warehouses and transhipment,

Taxes and other internal charges of any kind applied directly or indirectly to imported
goods,

Methods of payment and the transfer of such payments,

The rules relating to the sale, purchase, transport, distribution, and use of goods on the
domestic market.

2. The provisions of paragraph I shall not apply to:

(a) Advantages granted with the aim of creating a customs union or a free-trade area
or pursuant to the creation of such a union or area;
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(b) Advantages granted to particular countries in accordance with the GATT and with
other international arrangements in favour of developing countries;

(c) Advantages accorded to adjacent countries in order to facilitate frontier traffic.

3. The provisions of paragraph 1 and Article 11 (3) shall not apply, during a transitional
period expiring on the date of the Republic of Moldova acceding to GATT or on

31 December 1998, whichever is earlier, to advantages defined in Annex I granted by
the Republic of Moldova to other independent states as from the day preceding the date of
entry into force of the Agreement.

Article 11

1. The Parties agree that the principle of free transit of goods is an essential condition
of attaining the objectives of this Agreement.

2. In this connection each Party shall provide for unrestricted transit via or through its
territory of goods originating in the customs territory or destined for the customs territory
of the other Party.

3. The rules described in Article V, paragraphs 2, 3, 4, and 5 of the GAIT are appli-
cable between the two Parties.

4. The rules contained in this article are without prejudice to any special rules relating
to specific sectors, in particular such as transport, or products agreed between the Parties.

Article 12

Without prejudice to the rights and obligations stemming from international conven-
tions on the temporary admission of goods which bind both Parties, each Party shall fur-
thermore grant the other Party exemption from import charges and duties on goods
admitted temporarily, in the instances and according to the procedures stipulated by any
other international convention on this matter binding upon it, in conformity with its legis-
lation. Account shall be taken of the conditions under which the obligations stemming from
such a convention have been accepted by the Party in question.

Article 13

Goods originating in the Republic of Moldova and the Community respectively shall
be imported into the Community and the Republic of Moldova respectively free of quanti-
tative restrictions without prejudice to Articles 17, 20, 21, to the provisions of Annex II of
this Agreement, and to the provisions of Articles 77, 81, 244, 249 and 280 of the Act of
Accession of Spain and Portugal to the European Community.

Article 14

1. The products of the territory of one Party imported into the territory of the other Par-
ty shall not be subject, directly or indirectly, to internal taxes or other internal charges of
any kind in excess of those applied, directly or indirectly, to like domestic products.
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2. Moreover, these products shall be accorded treatment no less favourable than that
accorded to like products of national origin in respect of all laws, regulations and require-
ments affecting their internal sale, offering for sale, purchase, transportation, distribution
or use. The provision of this paragraph shall not prevent the application of differential in-
ternal transportation charges which are based exclusively on the economic operation of the
means of transport and not on the nationality of the product.

Article 15

The following Articles of the GATT shall be applicable mutatis mutandis between the
two Parties.

(i) Article VII, paragraphs 1, 2, 3, 4a, 4b, 4d, 5;

(ii) Article VIII;

(iii) Article IX;

(iv) Article X.

Article 16

Goods shall be traded between the Parties at market-related prices.

Article 17

1. Where any product is being imported into the territory of one of the Parties in such
increased quantities and under such conditions as to cause or threaten to cause substantial
injury to domestic producers of like or directly competitive products, the Community or the
Republic of Moldova, whichever is concerned, may take appropriate measures in accor-
dance with the following procedures and conditions.

2. Before taking any measures, or in cases to which paragraph 4 applies as soon as pos-
sible thereafter, the Community or the Republic of Moldova, as the case may be, shall sup-
ply the Cooperation Committee with all relevant information with a view to seeking a
solution acceptable to both Parties.

3. If, as a result of the consultations, the Parties do not reach agreement, within 30 days
of referral to the Cooperation Committee, on actions to avoid the situation, the Party which
requested consultations shall be free to restrict imports of the products concerned to the ex-
tent and for such time as is necessary to prevent or remedy the injury, or to adopt other ap-
propriate measures.

4. In critical circumstances where delay would cause damage difficult to repair, the
Parties may take the measures before the consultations, on the condition that consultations
shall be offered immediately after taking such action.

5. In the selection of measures under this Article, the Contracting Parties shall give pri-
ority to those which cause least disturbance to the achievement of the aims of this Agree-
ment.
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Article 18

Nothing in this Title, and in Article 17 in particular shall prejudice or affect in any way
the taking, by either Party, of anti-dumping or countervailing measures in accordance with
Article VI of the GATT, the Agreement on implementation of Article VI of the GATT, the
Agreement on interpretation and application of Articles VI, XVI and XXIII of the GATT
or related internal legislation.

In respect of anti-dumping or subsidies investigations, each Party agrees to examine
submissions by the other Party and to inform the interested parties concerned of the essen-
tial facts and considerations on the basis of which a final decision is to be made. Before
definitive anti-dumping and countervailing duties are imposed, the Parties shall do the ut-
most to bring about a constructive solution to the problem.

Article 19

The Agreement shall not preclude prohibitions or restrictions on imports, exports or
goods in transit justified on grounds of public morality, public policy or public security; the
protection of health and life of humans, animals or plants; the protection of natural resourc-
es; the protection of national treasures of artistic, historic or archaeological value or the pro-
tection of intellectual, industrial and commercial property or rules relating to gold and
silver. Such prohibitions or restrictions shall not, however, constitute a means of arbitrary
discrimination or a disguised restriction on trade between the Parties.

Article 20

This Title shall not apply to trade in textile products falling under Chapters 50 to 63 of
the Combined Nomenclature. Trade in these products shall be governed by a separate
agreement, initialled on 14 May 1993 and applied provisionally since 1 January 1993.

Article 21

1. Trade in products covered by the Treaty establishing the European Coal and Steel
Community shall be governed by the provisions of this Title, with the exception of Article
13.

2. A contact group on coal and steel matters shall be set up, comprising representatives
of the Community on the one hand, and representatives of the Republic of Moldova on the
other.

The contact group shall exchange, on a regular basis, information on all coal and steel
matters of interest to the Parties.

Article 22

Trade in nuclear items will be conducted in accordance with the provisions of the Trea-
ty establishing the European Atomic Energy Community. If necessary, trade in nuclear ma-
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terials shall be subject to the provisions of a specific agreement to be concluded between
the European Atomic Energy Community and the Republic of Moldova.

TITLE IV. PROVISIONS AFFECTING BUSINESS AND INVESTMENT

CHAPTER I. LABOUR CONDITIONS

Article 23

1. Subject to the laws, conditions and procedures applicable in each Member State, the
Community and the Member States shall endeavour to ensure that the treatment accorded
to Moldovan nationals legally employed in the territory of a Member State shall be free
from any discrimination based on nationality, as regards working conditions, remuneration
or dismissal, as compared to its own nationals.

2. Subject to the laws, conditions and procedures applicable in the Republic of Mold-
ova, the Republic of Moldova shall endeavour to ensure that the treatment accorded to na-
tionals of a Member State legally employed in the territory of the Republic of Moldova
shall be free from any discrimination based on nationality, as regards working conditions,
remuneration or dismissal, as compared to its own nationals.

Article 24. Coordination of Social Security

The Parties shall conclude agreements in order:

(i) To adopt, subject to the conditions and modalities applicable in each Member State,
the provisions necessary for the coordination of Social Security systems for workers of
Moldovan nationality, legally employed in the territory of a Member State. These provi-
sions will in particular ensure that:

All periods of insurance, employment or residence completed by such workers in the
various Member States shall be added together for the purpose of pensions in respect of old
age, invalidity and death and for the purpose of medical care for such workers;

Any pensions in respect of old age, death, industrial accident or occupational disease,
or of invalidity resulting therefrom, with the exception of the special non-contributory ben-
efits, shall be freely transferable at the rate applied by virtue of the law of the debtor Mem-
ber State or States;

(ii) To adopt, subject to the conditions and modalities applicable in the Republic of
Moldova, the provisions necessary to accord to workers who are nationals of a Member
State and legally employed in the Republic of Moldova, treatment similar to that specified
in the second indent of paragraph (i).

Article 25

The measures to be taken in accordance with Article 24 shall not affect any rights or
obligations arising from bilateral agreements linking the Republic of Moldova and the
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Member States where those agreements provide for more favourable treatment of nationals
of the Republic of Moldova or of the Member States.

Article 26

The Cooperation Council shall examine which joint efforts can be made to control il-
legal immigration, taking into account the principle and practice of readmission.

Article 27

The Cooperation Council shall examine which improvements can be made in working
conditions for business people consistent with the international commitments of the Parties,
including those set out in the document of the CSCE Bonn Conference.

Article 28

The Cooperation Council shall make recommendations for the implementation of Ar-
ticles 23, 26 and 27.

CHAPTER II. CONDITIONS AFFECTING THE ESTABLISHMENT AND OPERATION OF COMPA-
NIES

Article 29

1 (a) The Community and its Member States shall grant for the establishment of Re-
public of Moldovan companies in their territories treatment no less favourable than that ac-
corded to companies of any third country, and this in conformity with their legislation and
regulations.

(b) Without prejudice to the reservations listed in Annex IV, the Community and its
Member States shall grant to subsidiaries of Moldovan companies established in their ter-
ritories a treatment no less favourable than that granted to any Community companies, in
respect of their operation, and this in conformity with their legislation and regulations.

(c) The Community and its Member States shall grant to branches of Moldovan com-
panies established in their territories treatment no less favourable than that accorded to
branches of companies of any third country, in respect of their operation, and this in con-
formity with their legislation and regulations.

2. (a) Without prejudice to the reservations listed in Annex V, the Republic of Moldova
shall grant for the establishment of Community companies in its territory, treatment no less
favourable than that accorded to its own companies or to companies of any third country
whichever is the better, and this in conformity with its legislation and regulations.

(b) The Republic of Moldova shall grant to subsidiaries and branches of Community
companies, established in its territory, treatment no less favourable than that accorded to its
own companies or branches respectively or to companies or branches of any third country
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respectively, whichever is the better, in respect of their operations, and this in conformity
with its legislation and regulations.

3. The provisions of paragraphs I and 2 cannot be used so as to circumvent a Party's
legislation and regulations applicable to access to specific sectors or activities by subsid-
iaries of companies of the other Party established in the territory of such first Party.

The treatment referred to in paragraph 1 and 2 shall benefit companies established in
the Community and the Republic of Moldova respectively at the date of entry into force of
this Agreement and companies established after that date once they are established.

Article 30

1. The provisions of Article 29 shall not apply to air transport, inland waterways trans-
port and maritime transport, without prejudice to the provisions of Article 101.

2. However, in respect of activities undertaken by shipping agencies for the provision
of international maritime transport services, including intermodal activities involving a sea
leg, each Party shall permit to the companies of the other Party their commercial presence
in its territory in the form of subsidiaries or branches, under conditions of establishment and
operation no less favourable than those accorded to its own companies or to subsidiaries or
branches of companies of any third country, whichever are the better.

Such activities include, but are not limited to:
(a) Marketing and sales of maritime transport and related services through direct con-

tact with customers, from quotation to invoicing, whether these services are operated or of-
fered by the service supplier itself or by service suppliers with which the service seller has
established standing business arrangements;

(b) Purchase and use, on their own account or on behalf of their customers (and the re-
sale to their customers) of any transport and related services, including inward transport
services by any mode, particularly inland waterways, road and rail, necessary for the supply
of an integrated service;

(c) Preparation of documentation concerning transport documents, customs docu-
ments, or other documents related to the origin and character of the goods transported;

(d) Provision of business information by any means, including computerised informa-
tion systems and electronic data interchange (subject to any non-discriminatory restrictions
concerning telecommunications);

(e) Setting up of any business arrangement, including participation in the company's
stock and the appointment of personnel recruited locally (or, in the case of foreign person-
nel, subject to the relevant provisions of this Agreement), with any locally established ship-
ping agency;

(f) Acting on behalf of the companies, organising the call of the ship or taking over car-
goes when required.

Article 31

For the purposes of this Agreement:
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(a) A "Community company" or a "Moldovan company" respectively shall mean a
company set up in accordance with the laws of a Member State or of the Republic of Mold-
ova respectively and having its registered office or central administration or principal place
of business in the territory of the Community or the Republic of Moldova respectively.
However, should the company, set up in accordance with the laws of a Member State or the
Republic of Moldova respectively, have only its registered office in the territory of the
Community or the Republic of Moldova respectively, the company shall be considered a
Community or Moldovan company respectively if its operations possess a real and contin-
uous link with the economy of one of the Member States or the Republic of Moldova re-
spectively.

(b) "Subsidiary" of a company shall mean a company which is effectively controlled
by the first company.

(c) "Branch" of a company shall mean a place of business not having legal personality
which has the appearance of permanency, such as the extension of a parent body, has a
management and is materially equipped to negotiate business with third parties so that the
latter, although knowing that there will if necessary be a legal link with the parent body, the
head office of which is abroad, do not have to deal directly with such parent body but may
transact business at the place of business constituting the extension.

(d) "Establishment" shall mean the right of Community or Moldovan companies as re-
ferred to in point (a) to take up economic activities by means of the setting up of subsidiar-
ies and branches in the Republic of Moldova or in the Community respectively.

(e) "Operation" shall mean the pursuit of economic activities.

(f) "Economic activities" shall mean activities of an industrial, commercial and profes-
sional character.

With regard to international maritime transport, including intermodal operations in-
volving a sea leg, nationals of the Member States or of the Republic of Moldova established
outside the Community or the Republic of Moldova respectively, and shipping companies
established outside the Community or the Republic of Moldova and controlled by nationals
of a Member State or Moldovan nationals respectively shall also be beneficiaries of the pro-
visions of this Chapter and Chapter III, if their vessels are registered in that Member State
or in the Republic of Moldova respectively in accordance with their respective legislations.

Article 32

1. Notwithstanding any other provisions of the Agreement, a Party shall not be pre-
vented from taking measures for prudential reasons, including for the protection of inves-
tors, depositors, policy holders or persons to whom a fiduciary duty is owed by a financial
service supplier, or to ensure the integrity and stability of the financial system. Where such
measures do not conform with the provisions of the Agreement, they shall not be used as a
means of avoiding the obligations of a Party under the Agreement.

2. Nothing in the Agreement shall be construed to require a Party to disclose informa-
tion relating to the affairs and accounts of individual customers or any confidential or pro-
prietary information in the possession of public entities.
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Article 33

The provisions of this Agreement shall not prejudice the application by each Party of
any measure necessary to prevent the circumvention of its measures concerning third coun-
try access to its market, through the provisions of this Agreement.

Article 34

1. Notwithstanding the provisions of Chapter I, a Community company or a Moldovan
company established in the territory of the Republic of Moldova or the Community respec-
tively shall be entitled to employ, or have employed by one of its subsidiaries or branches,
in accordance with the legislation in force in the host country of establishment, in the ter-
ritory of the Republic of Moldova and the Community respectively, employees who are na-
tionals of Community Member States and the Republic of Moldova respectively, provided
that such employees are key personnel as defined in paragraph 2, and that they are em-
ployed exclusively by companies, subsidiaries or branches. The residence and work per-
mits of such employees shall only cover the period of such employment.

2. Key personnel of the abovementioned companies herein referred to as "organiza-
tions" are "intra-corporate transferees" as defined in (c) in the following categories, provid-
ed that the organization is a legal person and that the persons concerned have been
employed by it or have been partners in it (other than as majority shareholders), for at least
the year immediately preceding such movement:

(a) Persons working in a senior position with an organization, who primarily direct the
management of the establishment, receiving general supervision or direction principally
from the board of directors or stockholders of the business or their equivalent, including:

Directing the establishment or a department or sub-division of the establishment;
Supervising and controlling the work of other supervisory, professional or managerial

employees;

Having the authority personally to engage and dismiss or recommend engaging, dis-
missing or other personnel actions.

(b) Persons working within an organization who possess uncommon knowledge essen-
tial to the establishment's service, research equipment, techniques or management. The as-
sessment of such knowledge may reflect, apart from knowledge specific to the
establishment, a high level of qualification referring to a type of work or trade requiring
specific technical knowledge, including membership of an accredited profession.

(c) An "intra-corporate transferee" is defined as a natural person working within an or-
ganization in the territory of a Party, and being temporarily transferred in the context of pur-
suit of economic activities in the territory of the other Party; the organization concerned
must have its principal place of business in the territory of a Party and the transfer be to an
establishment (branch, subsidiary) of that organization, effectively pursuing like economic
activities in the territory of the other Party.
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Article 35

1. The Parties shall use their best endeavours to avoid taking any measures or actions
which render the conditions for the establishment and operation of each other's companies
more restrictive than the situation existing on the day preceding the date of signature of the
Agreement.

2. The provisions of this Article are without prejudice to those of Article 43: the situ-
ations covered by such Article 43 shall be solely governed by its provisions to the exclusion
of any other.

3. Acting in the spirit of partnership and cooperation and in light of provisions con-
tained in Article 50, the Government of the Republic of Moldova shall inform the Commu-
nity of its intentions to submit new legislation or adopt new regulations which may render
the conditions for the establishment or operation in the Republic of Moldova of subsidiaries
and branches of Community companies more restrictive than the situation existing on the
day preceding the date of signature of the Agreement. The Community may request the Re-
public of Moldova to communicate the drafts of such legislation or regulations and to enter
into consultations about those drafts.

4. Where new legislation or regulations introduced in the Republic of Moldova would
result in rendering the conditions for establishment of Community companies into its terri-
tory and for the operation of subsidiaries and branches of Community companies estab-
lished in the Republic of Moldova more restrictive than the situation existing on the day of
signature of the Agreement, such respective legislation or regulations shall not apply during
three years following the entry into force of the relevant act to those subsidiaries and
branches already established in the Republic of Moldova at the time of entry into force of
the relevant act.

CHAPTER III. CROSS-BORDER SUPPLY OF SERVICES BETWEEN THE COMMUNITY AND THE
REPUBLIC OF MOLDOVA

Article 36

1. The Parties undertake in accordance with the provisions of this Chapter to take the
necessary steps to allow progressively the cross-border supply of services by Community
or Moldovan companies which are established in a Party other than that of the person for
whom the services are intended, taking into account the development of the services sectors
in the Parties.

2. The Cooperation Council shall make recommendations for the implementation of
paragraph 1.

Article 3 7

The Parties shall cooperate with the aim of developing a market-oriented service sector
in the Republic of Moldova.
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Article 38

1. The Parties undertake to apply effectively the principle of unrestricted access to the
international maritime market and traffic on a commercial basis.

(a) The above provision does not prejudice the rights and obligations arising from the
United Nations Convention on a Code of Conduct for Liner Conferences, as applicable to
one or other Contracting Party to this Agreement. Non-conference liners will be free to op-
erate in competition with a conference as long as they adhere to the principle of fair com-
petition on a commercial basis.

(b) The Parties affirm their commitment to a freely competitive environment as being
an essential feature of the dry and liquid bulk trade.

2. In applying the principles of paragraph 1, the Parties shall:

(a) Not apply, as from entry into force of this agreement, any cargo sharing provisions
of bilateral agreements between any Member State of the Community and the former So-
viet Union;

(b) Not introduce cargo sharing clauses in future bilateral agreements with third coun-
tries, other than in those exceptional circumstances where liner shipping companies from
one or other Party to the present agreement would not otherwise have an effective oppor-
tunity to ply for trade to and from the third country concerned;

(c) Prohibit cargo sharing arrangements in future bilateral agreements concerning dry
and liquid bulk trade;

(d) Abolish, upon entry into force of this Agreement, all unilateral measures, adminis-
trative, technical and other obstacles which could have restrictive or discriminatory effects
on the free supply of services in international maritime transport.

Each Party shall grant, inter alia, no less favourable treatment for the ships operated by
nationals or companies of the other Party, than that accorded to a Party's own ships with
regard to access to ports open to international trade, the use of infrastructure and auxiliary
maritime services of the ports, as well as related fees and charges, customs facilities and the
assignment of berths and facilities for loading and unloading.

3. Nationals and companies of the Community providing international maritime trans-
port services shall be free to provide international sea-river services in the inland water-
ways of the Republic of Moldova and vice versa.

Article 39

With a view to assuring a coordinated development of transport between the Parties,
adapted to their commercial needs, the conditions of mutual market access and provision
of services in transport by road, rail and inland waterways and, if applicable, in air transport
may be dealt with by specific agreements where appropriate negotiated between the Parties
as defined in Article 96 after entry into force of this Agreement.
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CHAPTER IV. GENERAL PROVISIONS

Article 40

1. The provisions of this Title shall be applied subject to limitations justified on
grounds of public policy, public security or public health.

2. They shall not apply to activities which in the territory of either Party are connected,
even occasionally, with the exercise of official authority.

Article 41

For the purpose of this Title, nothing in this Agreement shall prevent the Parties from
applying their laws and regulations regarding entry and stay, work, labour conditions and
establishment of natural persons and supply of services, provided that -- in so doing--
they do not apply them in a manner as to nullify or impair the benefits accruing to any Party
under the terms of a specific provision of the Agreement. The above provision does not
prejudice the application of Article 40.

Article 42

Companies which are controlled and exclusively owned by Moldovan companies
and Community companies jointly shall also be beneficiaries of the provisions of
Chapters II, III and IV.

Article 43

Treatment granted by either Party to the other hereunder shall, as from the day one
month prior to the date of entry into force of the relevant obligations of the General Agree-
ment on Trade in Services (GATS), in respect of sectors or measures covered by the GATS,
in no case be more favourable than that accorded by such first Party under the provisions
of GATS and this in respect of each service sector, sub-sector and mode of supply.

Article 44

For the purposes of Chapters II, III and IV, no account shall be taken of treatment ac-
corded by the Community, its Member States or the Republic of Moldova pursuant to com-
mitments entered into in economic integration agreements in accordance with the
principles of Article V of the GATS.

Article 45

1. The most-favoured-nation treatment granted in accordance with the provisions of
this Title shall not apply to the tax advantages which the Parties are providing or will pro-
vide in the future on the basis of agreements to avoid double taxation, or other tax arrange-
ments.
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2. Nothing in this Title shall be construed to prevent the adoption or enforcement by
the Parties of any measure aimed at preventing the avoidance or evasion of taxes pursuant
to the tax provisions of agreements to avoid double taxation and other tax arrangements, or
domestic fiscal legislation.

3. Nothing in this Title shall be construed to prevent Member States or the Republic of
Moldova from distinguishing, in the application of the relevant provisions of their fiscal
legislation, between taxpayers who are not in identical situations, in particular as regards
their place of residence.

Article 46

Without prejudice to Article 34, no provision of Chapters II, III and IV hereof shall be
interpreted as giving the right to:

Nationals of the Member States or of the Republic of Moldova respectively to enter,
or stay in, the territory of the Republic of Moldova or the Community respectively in any
capacity whatsoever, and in particular as a shareholder or partner in a company or manager
or employee thereof or supplier or recipient of services;

Community subsidiaries or branches of Moldovan companies to employ or have em-
ployed in the territory of the Community nationals of the Republic of Moldova;

Moldovan subsidiaries or branches of Community companies to employ or have em-
ployed in the territory of Moldova nationals of the Member States;

Moldovan companies or Community subsidiaries or branches of Moldovan companies
to supply Moldovan persons to act for and under the control of other persons by temporary
employment contracts;

Community companies or Moldovan subsidiaries or branches of Community compa-
nies to supply workers who are nationals of the Member States by temporary employment
contracts.

TITLE V. CURRENT PAYMENTS AND CAPITAL

Article 47

1. The Parties undertake to authorize in freely convertible currency, any payments on
the current account of balance of payments between residents of the Community and of the
Republic of Moldova connected with the movement of goods, services or persons made in
accordance with the provisions of this Agreement.

2. With regard to transactions on the capital account of balance of payments, from en-
try into force of the Agreement, the free movement of capital relating to direct investments
made in companies formed in accordance with the laws of the host country and investments
made in accordance with the provisions of Chapter II of Title IV, and the liquidation or re-
patriation of these investments and of any profit stemming therefrom, shall be ensured.

3. Without prejudice to paragraph 2 or to paragraph 5, as from entry into force of this
Agreement, no new foreign exchange restrictions on the movement of capital and current
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payments connected therewith between residents of the Community and the Republic of
Moldova shall be introduced and the existing arrangements shall not become more restric-
tive.

4. The Parties shall consult each other with a view to facilitating the movement of
forms of capital other than those referred to in paragraph 2 between the Community and the
Republic of Moldova, in order to promote the objectives of this Agreement.

5.With reference to the provisions of this Article, until a full convertibility of the Mold-
ovan currency within the meaning of Article VIII of the Articles of Agreement of the Inter-
national Monetary Fund (IMF) is introduced, the Republic of Moldova may in exceptional
circumstances apply exchange restrictions connected with the granting or taking up of short
and medium-term financial credits to the extent that such restrictions are imposed on the
Republic of Moldova for the granting of such credits and are permitted according to the Re-
public of Moldova's status under the IMF. The Republic of Moldova shall apply these re-
strictions in a non-discriminatory manner. They shall be applied in such a manner as to
cause the least possible disruption to this Agreement. The Republic of Moldova shall in-
form the Cooperation Council promptly of the introduction of such measures and of any
changes therein.

6. Without prejudice to paragraphs 1 and 2, where, in exceptional circumstances,
movements of capital between the Community and the Moldova cause, or threaten to cause,
serious difficulties for the operation of exchange rate policy or monetary policy in the Com-
munity or the Republic of Moldova, the Community and the Republic of Moldova, respec-
tively, may take safeguard measures with regard to movements of capital between the
Community and the Republic of Moldova for a period not exceeding six months if such
measures are strictly necessary.

TITLE VI. COMPETITION, INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY PRO-

TECTION AND LEGISLATIVE COOPERATION

Article 48

1. The Parties agree to work to remedy or remove through the application of their com-
petition laws or otherwise, restrictions on competition by enterprises or caused by State in-
tervention insofar as they may affect trade between the Community and the Republic of
Moldova.

2. In order to attain the objectives mentioned in paragraph 1:

2.1. The Parties shall ensure that they have and enforce laws addressing restrictions on
competition by enterprises within their jurisdiction.

2.2. The Parties shall refrain from granting State aids favouring certain undertakings
or the production of goods other than primary products as defined in the GATT, or the pro-
vision of services, which distort or threaten to distort competition insofar as they affect
trade between the Community and the Republic of Moldova.

2.3. Upon request by one Party, the other Party shall provide information on its aid
schemes or on particular individual cases of State aid. No information needs to be provided
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which is covered by legislative requirements of the Parties on professional or commercial
secrets.

2.4. In the case of State monopolies of a commercial character, the Parties declare their
readiness, as from the fourth year from the date of entry into force of their Agreement, to
ensure that there is no discrimination between nationals of the Parties regarding the condi-
tions under which goods are procured or marketed.

2.5. In the case of public undertakings or undertakings to which Member States or the
Republic of Moldova grant exclusive rights, the Parties declare their readiness, as from the
fourth year from the date of entry into force of this Agreement, to ensure that there is neither
enacted nor maintained any measure distorting trade between the Community and the Re-
public of Moldova to an extent contrary to the Parties' respective interests. This provision
shall not obstruct the performance, in law or fact, of the particular tasks assigned to such
undertakings.

2.6. The period defined in paragraphs 2.4 and 2.5 may be extended by agreement of
the Parties.

3. Consultations may take place within the Cooperation Committee at the request of
the Community or the Republic of Moldova on the restrictions or distortions of competition
referred to in paragraphs 1 and 2 and on the enforcement of their competition rules, subject
to limitations imposed by laws regarding disclosure of information, confidentiality and
business secrecy. Consultations may also comprise questions on the interpretation of para-
graphs 1 and 2.

4. The Parties with experience in applying competition rules shall give full consider-
ation to providing other Parties, upon request and within available resources, technical as-
sistance for the development and implementation of competition rules.

5. The above provisions in no way affect the Parties' rights to apply adequate measures,
notably those referred to in Article 18, in order to address distortions of trade in goods or
services.

Article 49

1. Pursuant to the provisions of this Article and of Annex III, the Republic of Moldova
shall continue to improve the protection of intellectual, industrial and commercial property
rights in order to provide, by the end of the fifth year after the entry into force of the Agree-
ment for a level of protection similar to that existing in the Community, including effective
means of enforcing such rights.

2. By the end of the fifth year after entry into force of the Agreement, the Republic of
Moldova shall accede to the multilateral conventions on intellectual, industrial and com-
mercial property rights referred to in Paragraph 1 of Annex III to which Member States of
the Community are parties or which are de facto applied by Member States according to the
relevant provisions contained in these conventions.
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Article 50

1. The Parties recognize that an important condition for strengthening the economic
links between the Republic of Moldova and the Community is the approximation of the Re-
public of Moldova's existing and future legislation to that of the Community. The Republic
of Moldova shall endeavour to ensure that its legislation will be gradually made compatible
with that of the Community.

2. The approximation of laws shall extend to the following areas in particular: customs
law, company law, banking law, company accounts and taxes, intellectual property, protec-
tion of workers at the workplace, financial services, rules on competition, public procure-
ment, protection of health and life of humans, animals and plants, the environment,
consumer protection, indirect taxation, technical rules and standards, nuclear laws and reg-
ulations, transport.

3. The Community shall provide the Republic of Moldova with technical assistance as
appropriate for the implementation of these measures, which may include i.e.:

The exchange of experts;

The provision of early information especially on relevant legislation;

Organization of seminars;

Training activities;

Aid for translation of Community legislation in the relevant sectors.

TITLE VII. ECONOMIC COOPERATION

Article 51

1. The Community and the Republic of Moldova shall establish economic cooperation
aimed at contributing to the process of economic reform and recovery and sustainable de-
velopment of the Republic of Moldova. Such cooperation shall strengthen existing eco-
nomic links, to the benefit of both parties.

2. Policies and other measures will be designed to bring about economic and social re-
forms and restructuring of the economic system in the Republic of Moldova and will be
guided by the requirements of sustainability and harmonious social development; they will
also fully incorporate environmental considerations.

3. To this end the cooperation will concentrate on industrial cooperation, investment
promotion and protection, public procurement, standards and conformity assessment, min-
ing and raw materials, science and technology, education and training, agriculture and the
agro-industrial sector, energy, environment, transport, telecommunications, fimancial ser-
vices, money laundering, monetary policy, regional development, social cooperation, tour-
ism, small and medium-sized enterprises, information and communication, consumer
protection, customs, statistical cooperation, economics and drugs.

4. Special attention shall be devoted to measures capable of fostering cooperation be-
tween the Independent States with a view to stimulating a harmonious development of the
region.
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5. Where appropriate, economic cooperation and other forms of cooperation provided
for in this Agreement may be supported by technical assistance from the Community, tak-
ing into account the Community's relevant Council regulation applicable to technical assis-
tance in the Independent States, the priorities agreed upon in the indicative programme
related to Community technical assistance to the Republic of Moldova and its established
co-ordination and implementation procedures.

6. The Cooperation Council shall make recommendations as to the development of co-
operation in fields identified in paragraph 3.

Article 52. Industrial Cooperation

1. Cooperation shall aim at promoting the following in particular:

The development of business links between economic operators of both sides, e.g., in
view of the transfer of technologies and know-how;

Community participation in the Republic of Moldova's efforts to restructure and tech-
nically upgrade its industry;

The improvement of management;

The development of appropriate commercial rules and practices, including product
marketing;

Environmental protection;
Adaptation of the structure of industrial production to the standards of an advanced

market economy;

The conversion of the military-industrial complex.
2. The provisions of this article shall not affect the enforcement of Community com-

petition rules applicable to undertakings.

Article 53. Investment Promotion and Protection

1. Bearing in mind the respective powers and competences of the Community and the
Member States, cooperation shall aim to establish a favourable climate for investment, both
domestic and foreign, especially through better conditions for investment protection, the
transfer of capital and the exchange of information on investment opportunities.

2. The particular aims of cooperation shall be:
The conclusion, where appropriate, between the Member States and the Republic of

Moldova, of agreemelits for the promotion and protection of investment;

The conclusion, where appropriate, between the Member States and the Republic of
Moldova, of agreements to avoid double taxation;

The creation of favourable conditions for attracting foreign investments into the Mold-
ovan economy;

To establish stable and adequate business law and conditions, and to exchange infor-
mation on laws, regulations and administrative practices in the field of investment;
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To exchange information on investment opportunities in the form of inter alia trade
fairs, exhibitions, trade weeks and other events.

Article 54. Public Procurement

The Parties shall cooperate to develop conditions for open and competitive award of
contracts for goods and services in particular through calls for tenders.

Article 55. Cooperation in the Field of Standards and Conformity Assessment

1. Cooperation between the Parties shall promote alignment with internationally
agreed criteria, principles and guidelines followed in the field of standards and conformity
assessment. The required actions will facilitate progress towards mutual recognition in the
field of conformity assessment, as well as the improvement of Moldovan product quality.

2. To this end they shall seek:

To promote appropriate cooperation with organizations and institutions specialized in
these fields;

To promote the use of Community technical regulations and the application of Euro-
pean standards and conformity assessment procedures;

To permit the sharing of experience and technical information in the field of quality
management.

Article 56. Mining and Raw Materials

1. The Parties shall aim at increasing investment and trade in mining and raw materials.

2. The cooperation shall focus in particular on the following areas:

Exchange of information on the developments in the mining and non-ferrous metals
sectors;

The establishment of a legal framework for cooperation;

Trade matters;

The development of legislative and other measures in the field of environmental pro-
tection;

Training;

Safety in the mining industry.

Article 57. Cooperation in Science and Technology

1. The Parties shall promote cooperation in civil scientific research and technological
development (RTD) on the basis of mutual benefit and, taking into account the availability
of resources, adequate access to their respective programmes and subject to appropriate
levels of effective protection of intellectual, industrial and commercial property rights
(IPR).
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2. Science and technology cooperation shall cover:
The exchange of scientific and technical information;

Joint RTD activities;

Training activities and mobility programmes for scientists, researchers and technicians
engaged in RTD in both sides.

Where such cooperation takes the form of activities involving education and/or train-
ing, it should be carried out in accordance with the provisions of Article 58.

The Parties, on the basis of mutual agreement, can engage in other forms of coopera-
tion in science and technology.

In carrying out such cooperation activities, special attention shall be devoted to the re-
deployment of scientists, engineers, researchers and technicians which are or have been en-
gaged in research on/and production of weapons of mass destruction.

3. The cooperation covered by this Article shall be implemented according to specific
arrangements to be negotiated and concluded in accordance with the procedures adopted
by each Party, and which shall set out, inter alia, appropriate IPR provisions.

Article 58. Education and Training

1. The Parties shall co-operate with the aim of raising the level of general education
and professional qualifications in the Republic of Moldova, both in the public and private
sectors.

2. The cooperation shall focus in particular on the following areas:

Updating higher education and training systems in the Republic of Moldova including
the system of certification of higher educational establishments and diplomas of higher ed-
ucation;

The training of public and private sector executives and civil servants in priority areas
to be determined;

Cooperation between educational establishments and between educational establish-
ments and firms;

Mobility for teachers, graduates, administrators, young scientists and researchers, and
young people;

Promoting teaching in the field of European Studies within the appropriate institutions;
Teaching Community languages;

Post graduate training of conference interpreters;

Training journalists;

Training of trainers.

3. The possible participation of one Party in the respective programmes in the field of
education and training of the other Party could be considered in accordance with their re-
spective procedures and, where appropriate, institutional frameworks and plans of cooper-
ation will then be established building on participation of the Republic of Moldova in the
Community's TEMPUS programme.
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Article 59. Agriculture and the Agro-industrial Sector

The purpose of cooperation in this area shall be the pursuance of agrarian reform; the
modernization, privatization and restructuring of agriculture, the agro-industrial and servic-
es sectors in the Republic of Moldova; and the development of domestic and foreign mar-
kets for Moldovan products, in conditions that ensure the protection of the environment,
and taking into account the necessity to improve security of food supply. The Parties shall
also aim at the gradual approximation of Moldovan standards to Community technical reg-
ulations concerning industrial and agricultural food products including sanitary and phy-
tosanitary standards.

Article 60. Energy

1. Cooperation shall take place within the principles of the market economy and the
European Energy Charter, against a background of the progressive integration of the energy
markets in Europe.

2. The cooperation shall include among others the following areas:

The environmental impact of energy production supply and consumption, in order to
prevent or minimise the environmental damage resulting from these activities;

Improvement of the quality and security of energy supply, including diversification ef
suppliers, in an economic and environmentally sound manner;

Formulation of energy policy;

Improvement in management and regulation of the energy sector in line with a market
economy;

The introduction of the range of institutional, legal, fiscal and other conditions neces-
sary to encourage increased energy trade and investment;

Promotion of energy saving and energy effectiveness;

Modernization, development and diversification of energy infrastructure;

Improvement of energy technologies in supply and end use across the range of energy
types;

Management and technical training in the energy sector.

Article 61. Environment

1. Bearing in mind the European Energy Charter and the Declaration of the Lucerne
Conference 1993, the Parties shall develop and strengthen their cooperation on environ-
ment and human health.

2. Cooperation shall aim at combating the deterioration of the environment and in par-
ticular:

Effective monitoring of pollution levels and assessment of environment; system of in-
formation on the state of the environment;

Combating local, regional and transboundary air and water pollution;
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Ecological restoration;

Sustainable, efficient and environmentally effective production and use of energy;

Safety of industrial plants;

Classification and safe handling of chemicals;

Water quality;

Waste reduction, recycling and safe disposal, implementation of the Basle Convention;

The environmental impact of agriculture, soil erosion, and chemical pollution;

The protection of forests;

The conservation of biodiversity, protected areas and sustainable use and management
of biological resources;

Land-use planning, including construction and urban planning;

Use of economic and fiscal instruments;

Global climate change;

Environmental education and awareness;

Implementation of the Espoo Convention on Environmental Impact Assessment in a
transboundary context.

3. Cooperation shall take place particularly through:

Planning for the handling of disasters and other emergency situations;

Exchange of information and experts, including information and experts dealing with
the transfer of clean technologies and the safe and environmentally sound use of biotech-
nologies;

Joint research activities;

Improvement of laws towards Community standards;

Cooperation at regional level, including cooperation within the framework of the Eu-
ropean Environment Agency, and at international level;

Development of strategies, particularly with regard to global and climatic issues and
also in view of achieving sustainable development;

Environmental impact studies.

Article 62. Transport

1. The Parties shall develop and strengthen their cooperation in the field of transport.

2. This cooperation shall, inter alia, aim at restructuring and modernizing transport sys-
tems and networks in the Republic of Moldova and developing and ensuring, where appro-
priate, compatibility of transportation systems in the context of achieving a more global
transport system.

The cooperation shall include, inter alia:

The modernizing of management and operations of road transport, railways, ports and
airports
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Modernization and development of railways, waterways, road, port, airport and air
navigation infrastructure including the modernization of major routes of common interest
and the trans-European links for the above modes;

Promotion and development of multi-modal transport;

The promotion of joint research and development programmes;

Preparation of the legislative and institutional framework for policy development and
implementation including privatization of the transport sector.

Article 63. Postal Services and Telecommunications

Within their respective powers and competences the Parties shall expand and strength-
en cooperation in the following areas:

The establishment of policies and guidelines for the development of the telecommuni-
cations sector and postal services;

Development of principles of a tariff policy and marketing in telecommunications and
postal services;

Encourage the development of projects for telecommunications and postal services
and attracting investment;

Enhancing efficiency and quality of the provision of telecommunications and postal
services, amongst others through liberalization of activities of sub-sectors;

Advanced application of telecommunications, notably in the area of electronic funds
transfer;

Management of telecommunications networks and their "optimization";

An appropriate regulatory basis for the provision of telecommunications and postal
services and for the use of a radio frequency spectrum;

Training in the field of telecommunications and postal services for operations in mar-
ket conditions.

Article 64. Financial Services

Cooperation shall in particular aim at facilitating the involvement of the Republic of
Moldova in universally accepted systems of mutual settlements. Technical assistance shall
focus on:

The development of banking and financial services, the development of common mar-
ket of credit resources, the involvement of the Republic of Moldova in universally accepted
systems of mutual settlements;

The development of the fiscal system, fiscal institutions in the Republic of Moldova
and the exchange of experience and personnel training on fiscal matters;

The development of insurance services, which would inter alia create a favourable
framework for the Community's companies' participation in the establishment of joint ven-
tures in the insurance sector in the Republic of Moldova, as well as the development of ex-
port credit insurance.
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This cooperation shall in particular contribute to foster the development of relations
between the Republic of Moldova and the Member States in the financial services sector.

Article 65. Monetary Policy

At the request of the Moldovan authorities, the Community shall provide technical as-
sistance designed to support the efforts of the Republic of Moldova towards the strength-
ening of its own monetary system, achieving the eventual convertibility of its currency and
the gradual adjustment of its policies to those of the European Monetary System. This will
include informal exchange of views concerning the principles and the functioning of the
European Monetary System.

Article 66. Money Laundering

1. The Parties agree on the necessity of making efforts and cooperating in order to pre-
vent the use of their financial systems for laundering of proceeds from criminal activities
in general and drug offences in particular.

2. Cooperation in this area shall include administrative and technical assistance with
the purpose of establishing suitable standards against money laundering equivalent to those
adopted by the Community and international fora in this field, including the Financial Ac-
tion Task Force (FATF).

Article 67. Regional Development

1. The Parties shall strengthen cooperation on regional development and land-use plan-
ning.

2. To this end, they shall encourage exchange of information by national, regional and
local authorities on regional and land-use planning policy and on methods of formulation
of regional policies with special emphasis on the development of disadvantaged areas.

They shall also encourage direct contacts between the respective regions and public or-
ganizations responsible for regional development planning with the aim, inter alia, to ex-
change methods and ways of fostering regional development.

Article 68. Social Cooperation

1. With regard to health and safety, the parties shall develop cooperation between them
with the aim of improving the level of protection of the health and safety of workers.

The cooperation shall include notably:

Education and training on health and safety issues with specific attention to high risk
sectors of activity;

Development and promotion of preventive measures to combat work related diseases
and other work related ailments;

Prevention of major accident hazards and the management of toxic chemicals;
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Research to develop the knowledge base in relation to working environment and the
health and safety of workers.

2. With regard to employment, the cooperation shall include notably technical assis-
tance to:

Optimization of the labour market;

Modernization of the job-finding and consulting services;

Planning and management of the restructuring programmes;

Encouragement of local employment development;

Exchange of information on the programmes of flexible employment, including those
stimulating self-employment and promoting entrepreneurship.

3. The Parties shall pay special attention to cooperation in the sphere of social protec-
tion which, inter alia, shall include cooperation in planning and implementing social pro-
tection reforms in the Republic of Moldova.

These reforms shall aim to develop in the Republic of Moldova methods of protection
intrinsic to market economies and shall comprise all directions of social protection.

Article 69. Tourism

The Parties shall increase and develop cooperation between them, which shall include:

Facilitating the tourist trade;

Cooperation between official tourism bodies;

Increasing the flow of information;

Transferring know-how;

Studying the opportunities for joint operations;

Training for tourism development.

Article 70. Small and Medium-sized Enterprises

1. The Parties shall aim to develop and strengthen small and medium-sized enterprises
and their associations and cooperation between SMEs in the Community and the Republic
of Moldova.

2. Cooperation shall include technical assistance, in particular in the following areas:

The development of a legislative framework for SMEs;

The development of an appropriate infrastructure (an agency to support SMEs, com-
munications, assistance to the creation of a fund for SMEs);

The development of technology parks.

Article 71. Information and Communication

The Parties shall support the development of modern methods of information handling,
including the media, and stimulate the effective mutual exchange of information. Priority
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shall be given to programmes aimed at providing the general public with basic information
about the Community, and the Republic of Moldova including, where possible, mutual ac-
cess to databases in full respect of intellectual property rights.

Article 72. Consumer Protection

The Parties will enter into close cooperation aimed at achieving compatibility between
their systems of consumer protection. This cooperation may include the exchange of infor-
mation on legislative work and institutional reform, the establishment of permanent sys-
tems of mutual information on dangerous products, the improvement of information
provided to consumers especially on prices, characteristics of products and services of-
fered, the development of exchanges between the consumer interest representatives, in-
creasing the compatibility of consumer protection policies and the organization of seminars
and training periods.

Article 73. Customs

1. The aim of cooperation shall be to guarantee compliance with all the provisions
scheduled for adoption in connection with trade and fair trade and to achieve the approxi-
mation of the Republic of Moldova's customs system to that of the Community.

2. Cooperation shall include the following in particular:

The exchange of information

The improvement of working methods

The implementation of the combined nomenclature and the single administrative doc-
ument

The interconnection between the transit systems of the Community and the Republic
of Moldova

The simplification of inspections and formalities in respect of the carriage of goods

The support in the introduction of modem customs information systems

The organization of seminars and training periods.

3. Without prejudice to further cooperation foreseen in this Agreement and in particu-
lar Article 76 the mutual assistance between administrative authorities in customs matters
of the Parties shall take place in accordance with the provisions of the Protocol attached to
this Agreement.

Article 74. Statistical Cooperation

Cooperation in this area shall have as its aim the development of an efficient statistical
system to provide the reliable statistics needed to support and monitor the process of eco-
nomic reform and contribute to the development of private enterprise in the Republic of
Moldova.

The Parties, in particular, shall cooperate in the following fields:



Volume 2042, 1-35324

Adaptation of Moldovan statistical system to international methods, standards and
classification;

Exchange of statistical information;

Provision of necessary statistical macro and microeconomic information to implement
and manage economic reforms.

The Community shall contribute to this end by rendering technical assistance to the
Republic of Moldova.

Article 75. Economics

The Parties shall facilitate the process of economic reform and the co-ordination of
economic policies by co-operating to improve understanding of the fundamentals of their
respective economies and the design and implementation of economic policy in market
economies. To this end the Parties shall exchange information on macro economic perfor-
mance and prospects.

The Community shall provide technical assistance so as to:

Assist the Republic of Moldova in the process of economic reform by providing expert
advisory and technical assistance,

Encourage cooperation among economists in order to expedite the transfer of know-
how for the drafting of economic policies, and provide for wide dissemination of policy-
relevant research.

Article 76. Drugs

Within the framework of their respective powers and competences the Parties shall co-
operate in increasing the effectiveness and efficiency of policies and measures to counter
the illicit production, supply and traffic of narcotic drugs and psychotropic substances, in-
cluding the prevention of diversion of precursor chemicals, as well as in promoting drug
demand prevention and reduction. The cooperation in this area shall be based on mutual
consultation and close coordination between the Parties over the objectives and measures
on the various drug-related fields.

TITLE VIII. CULTURAL COOPERATION

Article 77

The Parties undertake to promote, encourage and facilitate cultural cooperation. Where
appropriate, the Community's cultural cooperation programmes or those of one or more
Member States may be the subject of cooperation and further activities of mutual interest
may be developed.
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TITLE IX. FINANCIAL COOPERATION

Article 78

In order to achieve the objectives of this Agreement and in accordance with Articles
79, 80 and 81 the Republic of Moldova shall benefit from temporary financial assistance
from the Community by way of technical assistance in the form of grants to accelerate the
economic transformation of the Republic of Moldova.

Article 79

This financial assistance shall be covered within the framework of TACIS foreseen in
the Community's relevant Council Regulation.

Article 80

The objectives and the areas of the Community's financial assistance shall be laid
down in an indicative programme reflecting established priorities to be agreed between the
two Parties taking into account the Republic of Moldova's needs, sectoral absorption capac-
ities and progress with reform. The Parties shall inform the Cooperation Council thereof.

Article 81

In order to permit optimum use of the resources available, the Parties shall ensure that
Community technical assistance contributions are made in close co-ordination with those
from other sources such as the Member States, other countries, and international organiza-
tions such as the International Bank for Reconstruction and Development and the European
Bank for Reconstruction and Development, as well as the United Nations Development
Programme (UNDP) and the IMF.

TITLE X. INSTITUTIONAL, GENERAL AND FINAL PROVISIONS

Article 82

A Cooperation Council is hereby established which shall supervise the implementation
of this Agreement. It shall meet at ministerial level once a year. It shall examine any major
issues arising within the framework of the Agreement and any other bilateral or internation-
al issues of mutual interest for the purpose of attaining the objectives of this Agreement.
The Cooperation Council may also make appropriate recommendations, by agreement be-
tween the two Parties.
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Article 83

1. The Cooperation Council shall consist of the members of the Council of the Euro-
pean Union and members of the Commission of the European Communities, on the one
hand, and of members of the Government of the Republic of Moldova, on the other.

2. The Cooperation Council shall establish its rules of procedure.

3. The office of President of the Cooperation Council shall be held alternately by a rep-
resentative of the Community and by a member of the Government of the Republic of
Moldova.

Article 84

1. The Cooperation Council shall be assisted in the performance of its duties by a Co-
operation Committee composed of representatives of the members of the Council of the Eu-
ropean Union and of members of the Commission of the European Communities on the one
hand and of representatives of the Government of the Republic of Moldova on the other,
normally at senior civil servant level. The office of President of the Cooperation Committee
shall be held alternately by the Community and by the Republic of Moldova.

In its rules of procedure the Cooperation Council shall determine the duties of the Co-
operation Committee, which shall include the preparation of meetings of the Cooperation
Council, and how the Committee shall function.

2. The Cooperation Council may delegate any of its powers to the Cooperation Com-
mittee, which will ensure continuity between meetings of the Cooperation Council.

Article 85

The Cooperation Council may decide to set up any other special committee or body
that can assist it in carrying out its duties and shall determine the composition and duties of
such committees or bodies and how they shall function.

Article 86

When examining any issue arising within the framework of this Agreement in relation
to a provision referring to an article of the GATT, the Cooperation Council shall take into
account to the greatest extent possible the interpretation that is generally given to the Arti-
cle of the GATT in question by the Contracting Parties to the GATT.

Article 87

A Parliamentary Cooperation Committee is hereby established. It shall be a forum for
Members of the Moldovan Parliament and the European Parliament to meet and exchange
views. It shall meet at intervals which it shall itself determine.
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Article 88

1. The Parliamentary Cooperation Committee shall consist of members of the Europe-
an Parliament, on the one hand, and of members of the Moldovan Parliament, on the other.

2. The Parliamentary Cooperation Committee shall establish its rules of procedure.

3. The Parliamentary Cooperation Committee shall be presided in turn by the European
Parliament and the Moldovan Parliament respectively, in accordance with the provisions to
be laid down in its rules of procedure.

Article 89

The Parliamentary Cooperation Committee may request relevant information regard-
ing the implementation of this Agreement from the Cooperation Council, which shall then
supply the Committee with the requested information.

The Parliamentary Cooperation Committee shall be informed of the recommendations
of the Cooperation Council.

The Parliamentary Cooperation Committee may make recommendations to the Coop-
eration Council.

Article 90

1. Within the scope of this Agreement, each Party undertakes to ensure that natural and
legal persons of the other Party have access free of discrimination in relation to its own na-
tionals to the competent courts and administrative organs of the Parties to defend their in-
dividual rights and their property rights, including those concerning intellectual, industrial
and commercial property.

2. Within the limits of their respective powers and competences, the Parties:

Shall encourage the adoption of arbitration for the settlement of disputes arising out of
commercial and cooperation transactions concluded by economic operators of the Commu-
nity and those of the Republic of Moldova;

Agree that where a dispute is submitted to arbitration, each Party to the dispute may,
except where the rules of the arbitration centre chosen by the Parties provide otherwise,
choose its own arbitrator, irrespective of his nationality, and that the presiding third arbi-
trator or the sole arbitrator may be a citizen of a third state;

Will recommend their economic operators to choose by mutual consent the law appli-
cable to their contracts;

Shall encourage recourse to the arbitration rules elaborated by the United Nations
Commission on International Trade Law (Uncitral) and to arbitration by any centre of a
state signatory to the Convention on Recognition and Enforcement of Foreign Arbitral
Awards done at New York on 10 June 1958.
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Article 91

Nothing in the Agreement shall prevent a Party from taking any measures:

(a) Which it considers necessary to prevent the disclosure of information contrary to

its essential security interests;

(b) Which relate to the production of, or trade in arms, munitions or war materials or
to research, development or production indispensable for defence purposes, provided that
such measures do not impair the conditions of competition in respect of products not in-
tended for specifically military purposes;

(c) Which it considers essential to its own security in the event of serious internal dis-
turbances affecting the maintenance of law and order, in time of war or serious international

tension constituting threat of war or in order to carry out obligations it has accepted for the
purpose of maintaining peace and international security;

(d) Which it considers necessary to respect its international obligations and commit-
ments in the control of dual use industrial goods and technology.

Article 92

1. In the fields covered by this Agreement and without prejudice to any special provi-

sions contained therein:

The arrangements applied by the Republic of Moldova in respect of the Community
shall not give rise to any discrimination between the Member States, their nationals or their
companies or firms;

The arrangements applied by the Community in respect of the Republic of Moldova

shall not give rise to any discrimination between Moldovan nationals, or its companies or
firms.

2. The provisions of paragraph I are without prejudice to the right of the Parties to ap-

ply the relevant provisions of their legislation to tax payers who are not in identical situa-
tions as regards their place of residence.

Article 93

1. Each of the two Parties may refer to the Cooperation Council any dispute relating to
the application or interpretation of this Agreement.

2. The Cooperation Council may settle the dispute by means of a recommendation.

3. In the event of it not being possible to settle the dispute in accordance with paragraph

2, either Party may notify the other of the appointment of a conciliator; the other Party must
then appoint a second conciliator within two months. For the application of this procedure,
the Community and the Member States shall be deemed to be one Party to the dispute.

The Cooperation Council shall appoint a third conciliator.

The conciliators' recommendations shall be taken by majority vote. Such recommen-
dations shall not be binding upon the Parties.
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Article 94

The Parties agree to consult promptly through appropriate channels at the request of
either party to discuss any matter concerning the interpretation or implementation of this
Agreement and other relevant aspects of the relations between the Parties.

The provisions of this Article shall in no way affect and are without prejudice to Arti-
cles 17, 18, 93 and 99.

Article 95

Treatment granted to the Republic of Moldova hereunder shall in no case be more
favourable than that granted by the Member States to each other.

Article 96

For the purposes of this Agreement, the term "Parties" shall mean the Republic of
Moldova on the one part, and the Community, or the Member States, or the Community
and the Member States, in accordance with their respective powers, on the other part.

Article 97

Insofar as matters covered by this Agreement are covered by the European Energy
Charter Treaty and Protocols thereto, such Treaty and Protocols shall upon entry into force
apply to such matters but only to the extent that such application is provided for therein.

Article 98

This Agreement is concluded for an initial period often years. The Agreement shall be
automatically renewed year by year provided that neither Party gives the other Party written
notice of denunciation of the Agreement six months before it expires.

Article 99

1.The Parties shall take any general or specific measures required to fulfil their obliga-
tions under the Agreement. They shall see to it that the objectives set out in the Agreement
are attained.

2. If either Party considers that the other Party has failed to fulfil an obligation under
the Agreement, it may take the appropriate measures. Before so doing, except in cases of
special urgency, it shall supply the Cooperation Council with all relevant information re-
quired for a thorough examination of the situation with a view to seeking a solution accept-
able to the Parties.

In the selection of these measures, priority must be given to those which least disturb
the functioning of the Agreement. These measures shall be notified immediately to the Co-
operation Council if the other Party so requests.
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Article 100

Annexes I, II, III, IV, and V together with the Protocol shall form an integral part of
this Agreement.

Article 101

This Agreement shall not, until equivalent rights for individuals and economic opera-
tors have been achieved hereunder, affect rights assured to them through existing Agree-
ments binding one or more Member States on the one hand and the Republic of Moldova
on the other except in areas failing within Community competence and without prejudice
to the obligations of Member States resulting from this Agreement in areas failing within
their competence.

Article 102

This Agreement shall apply, on the one hand, to the territories in which the Treaties
establishing the European Community, the European Coal and Steel Community and the
European Atomic Energy Community are applied and under the conditions laid down in
those Treaties and, on the other hand, to the territory of the Republic of Moldova.

Article 103

The Secretary-General of the Council of the European Union shall be the depository
of this Agreement.

Article 104

This Agreement is drawn up in one copy in the Danish, Dutch, English, French, Ger-
man, Italian, Spanish, Greek, Portuguese and Moldovan languages, each of these texts be-
ing equally authentic.

Article 105

This Agreement will be approved by the Parties in accordance with their own proce-
dures.

This Agreement shall enter into force on the first day of the second month following
the date on which the Parties notify each other that the procedures referred to in the first
paragraph have been completed.

Upon its entry into force, and as far as relations between the Republic of Moldova and
the Community are concerned, this Agreement shall replace the Agreement between the
European Economic Community, the European Atomic Energy Community and the Union
of Soviet Socialist Republics on trade and economic and commercial cooperation signed in
Brussels on 18 December 1989.
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Article 106

In the event that, pending the completion of the procedures necessary for the entry into
force of this Agreement, the provisions of certain parts of this Agreement are put into effect
in 1994 by means of an Interim Agreement between the Community and the Republic of
Moldova, the Contracting Parties agree that, in such circumstances, the term "date of entry
into force of the Agreement" shall mean the date of entry into force of the Interim Agree-
ment.

[For the testimonium and signatures, see p. 346 of this volume]
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to in Article 49 (2).
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Annex V. Moldovan reservations in accordance with Article 29 (2) (a).

Protocol on mutual assistance between administrative authorities in customs matters.
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ANNEX I

INDICATIVE LIST OF ADVANTAGES GRANTED BY THE REPUBLIC OF MOLDO-
VA TO THE INDEPENDENT STATES IN ACCORDANCE WITH ARTICLE 10(3)

1. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan.

No import duties are implemented.

No export duties are implemented as regards goods delivered under clearing and inter-
state agreements within the volumes stipulated in these agreements.

No VAT is applied on export and import. No excise is applied on export.

Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajikistan,
Turkmenistan, Ukraine, Uzbekistan -- export quotas for deliveries of products under annual
interstate trade and cooperation agreements are opened in the same way as for deliveries
for state eeds.

2. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan.

Payments could be made in national currency of these countries or any other currencies
accepted by the Republic of Moldova or these countries.

Armenia, Azerbaijan, Belarus, Estonia, Georgia, Kazakhstan, Lithuania, Russia,
Tajikistan, Turkmenistan, Ukraine, Uzbekistan -- special system of non-commercial oper-
ations, including payments resulting from these operations.

3. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan -- special system of current payments.

4. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan -- special price system in trade with some raw ma-
terials and semi-finished products.

5. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan -- special conditions of transit.

6. Armenia, Azerbaijan, Belarus, Georgia, Kazakhstan, Kyrgyzstan, Russia, Tajiki-
stan, Turkmenistan, Ukraine, Uzbekistan -- special conditions of customs procedures.
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ANNEX II

EXCEPTIONAL MEASURES WHICH DEROGATE FROM THE PROVISIONS OF
ARTICLE 13

1. Exceptional measures which derogate from the provisions of Article 13 may be tak-
en by the Republic of Moldova in the form of quantitative restrictions on a non-discrimi-
natory basis.

2. These measures may only concern infant industries, or certain sectors undergoing
restructuring or facing serious difficulties, particularly where these difficulties produce im-
portant social problems.

3. The total value of imports of the products which are subject to these measures may
not exceed 15% of total imports from the Community during the last year, prior to the in-
troduction of any quantitative restrictions for which statistics are available.

These provisions shall not be circumvented by increased tariff protection on the im-
ported goods concerned.

4. These measures may only be applied during a transitional period ending 31 Decem-
ber 1998 unless parties agree otherwise, or when the Republic of Moldova becomes a Con-
tracting Party to GATT whichever is earlier.

5. The Republic of Moldova shall inform the Cooperation Council of any measures it
intends to take under the terms of this Annex, and, at the request of the Community, con-
sultations shall be held in the Cooperation Council on such measures and the sectors to
which they apply before they enter into force.
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ANNEX III

INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY RIGHTS CON-
VENTIONS REFERRED TO IN ARTICLE 49(2)

1. Paragraph 2 of Article 49 concerns the following multilateral conventions:

Berne Convention for the Protection of Literary and Artistic Works (Paris Act, 1971);

International Convention for the Protection of Performers, Producers of Phonograms
and Broadcasting Organizations (Rome, 196 1);

Protocol relating to the Madrid Agreement concerning the International Registration
of Marks (Madrid, 1989);

Nice Agreement concerning the International Classification of Goods and Services for
the purposes of the Registration of Marks (Geneva 1977, amended 1979);

International Convention for the Protection of New Varieties of Plants (UPOV) (Gene-
va Act, 1991).

2. The Cooperation Council may recommend that paragraph 2 of Article 49 shall apply
to other multilateral conventions. If problems in the area of intellectual, industrial, and
commercial property affecting trading conditions were to occur, urgent consultation shall
be undertaken, at the request of either Party, with a view to reaching mutually satisfactory
solutions.

3. The Parties confirm the importance they attach to the obligations arising from the
following multilateral conventions:

Budapest Treaty on the International Recognition of the Deposit of Micro-organisms
for the purposes of Patent Procedures 1977, modified in 1980);

Paris Convention for the Protection of Industrial Property (Stockholm Act, 1967 and
amended in 1979);

Madrid Agreement concerning the International Registration of Marks (Stockholm
Act, 1967, and amended in 1979);

Patent Cooperation Treaty (Washington 1970, amended and modified in 1984);
4. From the entry into force of this Agreement the Republic of Moldova shall grant to

Community companies and nationals, in respect of the recognition and protection of intel-
lectual, industrial and commercial property, treatment no less favourable than that granted
by it to any third country under bilateral agreements.

5. The provisions of paragraph 4 shall not apply to advantages granted by the Republic
of Moldova to any third country on an effective reciprocal basis or to advantages granted
by the Republic of Moldova to another country of the former USSR.



Volume 2042, 1-35324

ANNEX IV

COMMUNITY RESERVATIONS IN ACCORDANCE WITH ARTICLE 29(I)(B)

Mining

In some Member States, a concession may be required for mining and mineral rights
for non-EC controlled companies.

Fishing

Access to and use of the biological resources and fishing grounds situated in the mar-
itime waters coming under the sovereignty or within the jurisdiction of Member States of
the Community is restricted to fishing vessels flying the flag of a Community Member State
and registered in Community territory unless otherwise provided for.

Real estate purchase

In some Member States, the purchase of real estate by non-EC companies is subject to
restrictions.

Audiovisual services including radio

National treatment concerning production and distribution, including broadcasting and
other forms of transmission to the public, may be reserved to audiovisual works meeting
certain origin criteria.

Telecommunications services including mobile and satellite services

Reserved services

In some Member States market access concerning complementary services and infra-
structures is restricted.

Professional services

Services reserved to natural persons nationals of Member States. Under certain condi-
tions those persons may create companies.

Agriculture

In some Member States national treatment is not applicable to non-EC controlled com-
panies which wish to undertake an agricultural enterprise. The acquisition of vineyards by
non-EC controlled companies is subject to notification, or, as necessary, authorization.

News agency services

In some Member States limitations of foreign participation in publishing companies
and broadcasting companies.
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ANNEX V

MOLDOVAN RESERVATIONS IN ACCORDANCE WITH ARTICLE 29(2)(A)

Some aspects of the privatisation process are subject to conditions or restrictions.

Acquisition and sale of agriculture lands and forests

Organization of gambling, betting, lotteries and other similar activities

Banking services: The minimum capital requirement for a Moldovan subsidiary of a
company from third countries amounts to two million US dollars.
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PROTOCOL ON MUTUAL ASSISTANCE BETWEEN ADMINISTRATIVE AUTHOR-
ITIES IN CUSTOMS MATTERS

Article 1. Definitions

For the purposes of this Protocol:

(a) "Customs legislation" shall mean provisions applicable in the territories of the Par-
ties governing the import, export, transit of goods and their placing under any customs pro-
cedure, including measures of prohibition, restriction and control and adopted by the said
Parties;

(b) "Customs duties" shall mean all duties, taxes, fees or any other charges which are
levied and collected in the territories of the Parties, in application of customs legislation,
but not including fees and charges which are limited in amount to the approximate costs of
services rendered;

(c) "Applicant authority" shall mean a competent administrative authority which has
been appointed by a Party for this purpose and which makes a request for assistance in cus-
toms matters;

(d) "Requested authority" shall mean a competent administrative authority which has
been appointed by a Party for this purpose and which receives a request for assistance in
customs matters;

(e) "Contravention" shall mean any violation of the customs legislation as well as any
attempted violation of such legislation.

Article 2. Scope

1. The Parties shall assist each other, within their competences, in the manner and un-
der the conditions laid down in this Protocol, in ensuring that customs legislation is correct-
ly applied, in particular by the prevention, detection and investigation of contraventions of
this legislation.

2. Assistance, in customs matters, as provided for in this Protocol, applies to any ad-
ministrative authority of the Parties which is competent for the application of this Protocol.
It shall not prejudice the rules governing mutual assistance in criminal matters. Nor shall it
cover information obtained under powers exercised at the request of the judicial authority,
unless those authorities so agree.

Article 3. Assistance on Request

1. At the request of the applicant authority, the requested authority shall furnish it with
ail relevant information to enable it to ensure that customs legislation is correctly applied,
including information regarding operations noted or planned which contravene or would
contravene such legislation.

2. At the request of the applicant authority, the requested authority shall inform it
whether goods exported from the territory of one of the Parties have been properly imported
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into the territory of the other Party, specifying, where appropriate, the customs procedure
applied to the goods.

3. At the request of the applicant authority, the requested authority shall take the nec-
essary steps to ensure that a surveillance is kept on:

(a) Natural or legal persons of whom there are reasonable grounds for believing that
they are contravening or have contravened customs legislation;

(b) Movements of goods notified as possibly giving rise to substantial contraventions
of customs legislation;

(c) Means of transport for which there are reasonable grounds for believing that they
have been, are or may be used in the contravening of customs legislation.

(d) Places where stocks of goods have been assembled in such a way that there are rea-
sonable grounds for supposing that they are intended as supplies for operations contrary to
the customs legislation of the other Party.

Article 4. Spontaneous Assistance

The Parties shall within their competences provide each other, in accordance with their
laws, rules and other legal instruments, with assistance without prior request if they consid-
er that to be necessary for the correct application of customs legislation, particularly when
they obtain information pertaining to:

Operations which have contravened, contravene or would contravene such legislation
and which may be of interest to other Parties;

New means or methods employed in realizing such operations;

Goods known to be subject to substantial contravention of customs legislation.

Article 5. Delivery/Notification

At the request of the applicant authority, the requested authority shall in accordance
with its legislation take all necessary measures

In order to deliver all documents,

To notify all decisions,

falling within the scope of this Protocol to an addressee, residing or established in its
territory.

In such a case Article 6, point 3 is applicable.

Article 6. Form and Substance of Requests for Assistance

1. Requests pursuant to this Protocol shall be made in writing. Documents necessary
for the execution of such requests shall accompany the request. When required because of
the urgency of the situation, oral requests may be accepted, but must be confirmed in writ-
ing immediately.
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2. Requests pursuant to paragraph 1 of this Article shall include the following informa-
tion:

(a) The applicant authority making the request;

(b) The measure requested;

(c) The object of and the reason for the request;

(d) The laws, rules and other legal elements involved;

(e) Indications as exact and comprehensive as possible on the natural or legal persons
being the target of the investigations;

(f) A summary of the relevant facts and of the enquiries already carried out, except in
cases provided for in Article 5.

3. Requests shall be submitted in an official language of the requested authority or in
a language acceptable to such authority.

4. If a request does not meet the formal requirements, its correction or completion may
be demanded; the ordering of precautionary measures may, however, take place.

Article 7. Execution of Requests

1. In order to comply with a request for assistance, the requested authority or, when the
latter can not act on its own, the administrative department to which the request has been
addressed by this authority, shall proceed, within its competence and available resources,
as though it were acting on its own account or at the request of other authorities of that same
Party, by supplying information already possessed, by carrying out appropriate enquiries
or by arranging for them to be carried out.

2. Requests for assistance will be executed in accordance with the laws, rules and other
legal instruments of the requested Party.

3. Duly authorized officials of a Party may, with the agreement of the other Party in-
volved and within the conditions laid down by the latter, obtain from the offices of the re-
quested authority or other authority for which the requested authority is responsible,
information relating to the contravention of customs legislation which the applicant author-
ity needs for the purposes of this Protocol.

4. Officials of a Party may, with the agreement of the other Party involved and within
the conditions laid down by the latter, be present at enquiries carried out in the latter's ter-
ritory.

Article 8. Form In Which Information Is To Be Communicated

1. The requested authority shall communicate results of enquiries to the applicant au-
thority in the form of documents, certified copies of documents, reports and the like.

2. The documents provided for in paragraph 1 may be replaced by computerized infor-
mation produced in any form for the same purpose.
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Article 9. Exceptions to the Obligation to Provide Assistance

1. The Parties may refuse to give assistance as provided for in this Protocol, where to
do so would:

(a) Be likely to prejudice sovereignty, public policy, security or other essential inter-
ests; or

(b) Involve currency or tax regulations other than regulations concerning customs du-
ties; or

(c) Violate an industrial, commercial or professional secret.

2. Where the applicant authority asks for assistance which it would itself be unable to
provide if so asked, it shall draw attention to that fact in its request. It shall then be left to
the requested authority to decide how to respond to such a request.

3. If assistance is withheld or denied, the decision and the reasons therefore must be
notified to the applicant authority without delay.

Article 10. Obligation to Observe Confidentiality

1. Any information communicated in whatsoever form pursuant to this Protocol shall
be of a confidential nature. It shall be covered by the obligation of official secrecy and shall
enjoy the protection extended to like information under the relevant laws of the Party which
received it and the corresponding provisions applying to the Community authorities.

2. Nominative data shall not be transmitted whenever there are reasonable grounds to
believe that the transfer or the use made of the data transmitted would be contrary to the
basic legal principles of one of the Parties, and, in particular, if the person concerned would
suffer undue disadvantages. Upon request, the receiving Party shall inform the furnishing
Party of the use made of the information supplied and of the results achieved.

3. Nominative data may only be transmitted to customs authorities and, in the case of
need for prosecution purposes, to public prosecution and judicial authorities. Other persons
or authorities may obtain such information only upon previous authorization by the furnish-
ing authority.

4. The furnishing Party shall verify the accuracy of the information to be transferred.
Whenever it appears that the information supplied was inaccurate or to be deleted, the re-
ceiving Party shall be notified without delay. The latter shall be obliged to carry out the cor-
rection or deletion.

5. Without prejudice to cases of prevailing public interest, the person concerned may
obtain, upon request, information on the data stores and the purpose of this storage.

Article 11.

1. Information obtained shall be used solely for the purposes of this Protocol and may
be used within each Party for other purposes only with the prior written consent of the ad-
ministrative authority which furnished the information and shall be subject to any restric-
tions laid down by that authority.
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2. Paragraph 1 shall not impede the use of information in any judicial or administrative
proceedings subsequently instituted for failure to comply with customs legislation.

3. The Parties may, in their records of evidence, reports and testimonies and in pro-
ceedings and charges brought before the courts, use as evidence information obtained and
documents consulted in accordance with the provisions of this Protocol.

Article 12. Experts and Witnesses

An official of a requested authority may be authorized to appear, within the limitations
of the authorization granted, as expert or witness in judicial or administrative proceedings
regarding the matters covered by this Protocol in the jurisdiction of another Party, and pro-
duce such objects, documents or authenticated copies thereof, as may be needed for the pro-
ceedings. The request for an appearance must indicate specifically on what matters and by
virtue of what title or qualification the official will be questioned.

Article 13. Assistance Expenses

The Parties shall waive all claims on each other for the reimbursement of expenses in-
curred pursuant to this Protocol, except, as appropriate, for expenses to experts and witness-
es and to interpreters and translators who are not dependent upon public services.

Article 14. Implementation

1. The management of this Protocol shall be entrusted to the central customs authori-
ties of the Republic of Moldova on the one hand and the competent services of the Com-
mission of the European Communities and, where appropriate, the customs authorities of
the Member States of the European Union on the other. They shall decide on all practical
measures and arrangements necessary for its application, taking into consideration rules in
the field of data protection. They may recommend to the competent bodies amendments
which they consider be made to this Protocol.

2. The Parties shall consult each other and subsequently keep each other informed of
the detailed rules of implementation which are adopted in accordance with the provisions
of this Protocol.

Article 15. Complementarity

1. This Protocol shall complement and not impede the application of any agreements
on mutual assistance which have been concluded or may be concluded between individual
or several Member States of the European Union and the Republic of Moldova. Nor shall
it preclude more extensive mutual assistance granted under such agreements.

2. Without prejudice to Article 11, these agreements do not prejudice Community pro-
visions governing the communication between the competent services of the Comiission
and the customs authorities of the Member States of any information obtained in customs
matters which could be of Community interest.
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FINAL ACT

The plenipotentiaries of:

The Kingdom of Belgium,

The Kingdom of Denmark,

The Federal Republic of Germany,

The Hellenic Republic,

The Kingdom of Spain,

The French Republic,

Ireland,

The Italian Republic,

The Grand Duchy of Luxembourg,

The Kingdom of the Netherlands,

The Portuguese Republic,

The United Kingdom of Great Britain and Northern Ireland,

Contracting Parties to the Treaty establishing the European Community, the Treaty es-
tablishing the European Coal and Steel Community, and the Treaty establishing the Euro-
pean Atomic Energy Community,

Hereinafter referred to as "the Member States", and of the

European Community, the European Coal and Steel Community, and the European
Atomic Energy Community, hereinafter referred to as "the Community",

Of the one part, and

The plenipotentiaries of the Republic of Moldova

Of the other part,

Meeting on the twenty-eighth day of November in the year one thousand nine hundred
and ninety-four for the signature of the Partnership and Cooperation Agreement establish-
ing a partnership between the European Communities and their Member States, of the one
part, and the Republic of Moldova of the other part, hereinafter referred to as the Agree-
ment, have adopted the following texts:

The Agreement including its Annexes and the following Protocol:

Protocol on mutual assistance between administrative authorities in customs matters

The plenipotentiaries of the Member States and of the Community and the plenipoten-
tiaries of the Republic of Moldova have adopted the texts of the Joint Declarations listed
below and annexed to this Final Act:

Joint Declaration concerning Article 4 of the Agreement

Joint Declaration concerning Article 17 of the Agreement

Joint Declaration concerning Article 18 of the Agreement

Joint Declaration concerning Article 29 of the Agreement
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Joint Declaration concerning Article 30 of the Agreement

Joint Declaration concerning the notion of "control" in Article 31 (b) and Article 42 of
the Agreement

Joint Declaration concerning Article 49 of the Agreement

Joint Declaration concerning Article 99 of the Agreement

The plenipotentiaries of the Member States and of the Community and the plenipoten-
tiaries of the Republic of Moldova have further taken note of the Unilateral Declaration by
the French Government annexed to this Final Act:

Unilateral Declaration by the French Government on its overseas countries and terri-
tories.

The plenipotentiaries of the Member States and of the Community and the plenipoten-
tiaries of the Republic of Moldova have also taken note of the following Exchange of Let-
ters annexed to this Final Act:

Exchange of Letters between the Community and the Republic of Moldova in relation
to the establishment of companies.
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JOINT DECLARATION CONCERNING ARTICLE 4

It is the understanding of the Parties that should they proceed to the negotiation of a
Free Trade Area in accordance with Article 4, such negotiations should cover all products
traded between the Parties.
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JOINT DECLARATION CONCERNING ARTICLE 17

The Community and the Republic of Moldova declare that the text of the safeguard
clause does not grant GATT safeguard treatment.
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JOINT DECLARATION CONCERNING ARTICLE 18

It is understood that the provisions of Article 18 are neither intended to, nor shall slow
down, hinder or impede the procedures provided for in the respective legislations of the
Parties regarding anti-dumping and subsidies investigations.
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JOINT DECLARATION CONCERNING ARTICLE 29

Without prejudice to the reservations listed in Annexes IV and V and to the provisions
of Articles 43 and 46, the Parties agree that the words "in conformity with their legislation
and regulations" mentioned in paragraphs 1 and 2 of Article 29 mean that each Party may
regulate the establishment and operation of companies on its territory, provided that these
regulations do not create for the establishment and operations of companies of the other
Party any new reservations resulting in a less favourable treatment than that accorded to
their own companies or to companies or branches or subsidiaries of companies of any third
country.
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JOINT DECLARATION CONCERNING ARTICLE 30

Commercial presence of a Party's internal waterways transport companies in the other
Party's territory shall be governed in accordance with legislation applicable within Mem-
ber States or the Republic of Moldova, until specific more favourable provisions governing
such commercial presence can be agreed upon, and if such presence is not governed by oth-
er legislative instruments binding on the Parties.

It is understood that a commercial presence shall take the form of subsidiaries or
branches as defined in Article 31.
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JOINT DECLARATION CONCERNING THE NOTION OF "CONTROL" IN ARTICLE
31 (B) AND ARTICLE 42

1. The Parties confirm their mutual understanding that the question of control shall de-
pend on the factual circumstances of the particular case.

2. A company shall, for example, be considered as being "controlled" by another com-
pany, and thus a subsidiary of such other company if:

The other company holds directly or indirectly a majority of the voting rights, or

The other company has the right to appoint or dismiss a majority of the administrative
organ, of the management organ or of the supervisory organ and is at the same time a share-
holder or member of the subsidiary.

3. Both Parties consider the criteria in paragraph 2 to be non-exhaustive.
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JOINT DECLARATION CONCERNING ARTICLE 49

The Parties agree that for the purpose of the Agreement, intellectual, industrial and
commercial property includes in particular copyright, including the copyright in computer
programs, and neighbouring rights, the rights relating to patents, industrial designs, geo-
graphical indications, including appellations of origin, trademarks and service marks, to-
pographies of integrated circuits as well as protection against unfair competition as
referred to in Article 10 bis of the Paris Convention for the protection of Industrial Property
and protection of undisclosed information on know-how.
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JOINT DECLARATION CONCERNING ARTICLE 99

The Parties agree, for the purpose of its correct interpretation and its practical applica-
tion, that the term "cases of special urgency" included in Article 99 of the Agreement mean
cases of material breach of the Agreement by one of the Parties. A material breach of the
Agreement consists in

(a) Repudiation of the Agreement not sanctioned by the general rules of international
law, or

(b) Violation of the essential elements of the Agreement set out in Article 2.
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UNILATERAL DECLARATION BY THE FRENCH GOVERNMENT

The French Republic notes that the Partnership and Cooperation Agreement with the
Republic of Moldova does not apply to the overseas countries and territories associated
with the European Community pursuant to the Treaty establishing the European Commu-
nity.
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EXCHANGE OF LETTERS BETWEEN THE COMMUNITY AND THE REPUBLIC OF
MOLDOVA IN RELATION TO THE ESTABLISHMENT OF COMPANIES

A. Letter from the Republic of Moldova

Sir,

I refer to the Partnership and Cooperation Agreement initialled on 26 July 1994.

As I underlined during the negotiations, the Republic of Moldova grants to Commu-
nity companies establishing and operating in the Republic of Moldova in certain respects a
privileged treatment. I explained that this reflects the Moldovan policy to promote by all
means the establishment of Community companies in the Republic of Moldova.

With this in mind, it is my understanding that during the period between the date of
initialling of this Agreement and the entry into force of the relevant articles on establish-
ment of companies, the Republic of Moldova shall not adopt measures or regulations which
would introduce or worsen discrimination of Community companies vis-A -vis Moldovan
companies or companies from any third country as compared to the situation existing on
the date of initialling of this agreement.

I would be obliged if you could acknowledge receipt of this letter.

Please accept, Sir, the assurance of my highest consideration.

For the Government of the Republic of Moldova
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B. Letter from the Community

Sir,

Thank you for your letter of today's date, which reads as follows:

[See letter A]

I can acknowledge receipt of this letter.

Please accept, Sir, the assurance of my highest consideration.

On behalf of the European Communities
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Outside the Agreement

Exchange of Letters on the consequences of enlargement

Letter from the Community

Dear Sir,

I refer to the Partnership and Cooperation Agreement signed today and confirm that if
any amendment to this Agreement might become necessary as a result of an enlargement
of the Community, this would become the subject of consultations between the Parties pur-
suant to Article 82 and in this context account would be taken, to the extent possible, of the
character of bilateral trade and economic relations between the Republic of Moldova and
acceding States.

I would be obliged if you could confirm the agreement of the Republic of Moldova to
the content of this letter.



Volume 2042, 1-35324

Outside the Agreement

UNILATERAL DECLARATION BY THE REPUBLIC OF MOLDOVA

Given the importance of the wine sector for the Moldovan economy, the Republic of
Moldova expresses its wish to negotiate with the Community a bilateral agreement on trade
in wine.
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Outside the Agreement

DECLARATION BY THE COMMUNITY

The Community undertakes to provide technical assistance in the form of seminars or
other appropriate means in order to help Moldovan authorities and economic operators to
benefit in full from the advantages granted under the Community general system of prefer-
ences as currently applied to the Republic of Moldova.

[For the testimonium and signatures, see p. 346 of this volume]
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD DE PARTENARIAT ET DE COOP] RATION ENTRE LES COM-
MUNAUTES EUROPtENNES ET LEURS ETATS MEMBRES, D'UNE
PART, ET LA REPUBLIQUE DE MOLDOVA, D'AUTRE PART

Accord de partenariat et de coop6ration 6tablissant un partenariat entre les Commu-
naut~s europ~ennes et leurs ttats membres, d'une part, et la R6publique de Moldova,
d'autre part

Le Royaume de Belgique,

Le Royaume de Danemark,

La R6publique f6d6rale d'Allemagne,

La R6publique hell6nique,

Le Royaume d'Espagne,

La R6publique frangaise,

L'Irlande,

La R6publique italienne,

Le Grand-Duch6 de Luxembourg,

Le Royaume des Pays-Bas,

La R6publique portugaise,

Le Royaume-Uni de Grande-Bretagne et d'Irlande du Nord,
Parties contractantes au trait6 instituant la Communaut6 europ6enne, au trait6 insti-

tuant la Communaut6 europ6enne du charbon et de 'acier et au trait6 instituant la Commu-
naut& europ6enne de l'6nergie atomique, ci-apr~s d6nomm6s "Etats membres", et

La Communaut6 europ6enne, la Communaut6 europ6enne du charbon et de lacier et
]a Communaut6 europ6enne de l'6nergie atomique, ci-apr~s d6nomm6es "CommunautV",

d'une part, et

La R6publique de Moldova, d'autre part,

Consid6rant les liens existant entre la Communaut6, les ttats membres et la R6publi-
que de Moldova et les valeurs communes qu'ils partagent;

Reconnaissant que la Communaut6 et la R6publique de Moldova souhaitent renforcer
ces liens et 6tablir un partenariat et une coop6ration qui consolideraient et 6tendraient les
relations pr6c6demment 6tablies, notamment par l'accord entre la Communaut6 6conomi-
que europ6enne et la Communaut6 europ6enne de l'6nergie atomique et rUnion des r6pu-
bliques socialistes sovi6tiques concernant le commerce et la coop6ration 6conomique et
commerciale, sign6 le 18 d~cembre 1989;

Consid6rant l'engagement de la Communaut6, de ses ttats membres et de la R6publi-
que de Moldova de renforcer les libert6s politiques et 6conomiques qui constituent le fon-
dement mfme du partenariat;
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Consid~rant lengagement des parties de promouvoir la paix et la scurit6 intemationa-
les et le r~glement pacifique des conflits et de coop~rer a cette fin dans le cadre des Nations
Unies et de la Conference sur la scurit6 et la cooperation en Europe;

Consid~rant que la Communaut6, ses tats membres et la R~publique de Moldova se
sont fermement engages A mettre int~gralement en oeuvre toutes les dispositions et tous les
principes contenus dans rActe final de la Conference sur la scurit6 et la cooperation en
Europe (CSCE), dans les documents de cl6ture des conferences de juin de Madrid et de
Vienne, dans le document de la Conference CSCE de Bonn sur la cooperation 6conomique,
dans la Charte de Paris pour une nouvelle Europe et dans le document "Les d~fis du chan-
gement" de la CSCE d'Helsinki de 1992;

Reconnaissant dans ce contexte que le soutien de l'ind~pendance, de la souverainet6
et de l'int~grit6 territoriale de la R~publique de Moldova contribuera A sauvegarder la paix
et la stabilit6 dans la region d'Europe centrale et orientale ainsi que sur 'ensemble du con-
tinent europ~en;

Confirmant 'attachement de la Communaut6, de ses ttats membres et de la R~publi-
que de Moldova A la Charte europenne de 1'6nergie et i la Declaration de la Conference de
Lucerne d'avril 1993;

Convaincus de l'importance capitale de l'ttat de droit et du respect des droits de hom-
me, notamment de ceux des minorit~s, de la mise en place d'un syst~me fond6 sur le mul-
tipartisme et des 6lections libres et d~mocratiques, et de la lib6ralisation 6conomique visant
A instaurer une 6conomie de march6;

Reconnaissant les efforts de la Ripublique de Moldova en vue d'instaurer un r6gime
politique et 6conomique respectueux de l'ttat de droit et des droits de rhomme, y compris
de ceux des personnes appartenant A des minorit~s et le fait que la R~publique de Moldova
applique un syst~me fond6 sur le multipartisme et des 6lections libres et d~mocratiques, et
encourage la libralisation 6conomique;

Estimant que l'application int~grale du present accord de partenariat et de cooperation
d~pendra, tout en y contribuant, de la continuation et de 'accomplissement des r~formes
politiques, 6conomiques etjuridiques en vue de leur accomplissement effectif, ainsi que de
l'introduction des facteurs n~cessaires A la cooperation, notamment A la lumi~re des conclu-
sions de la Conference CSCE de Bonn;

D~sireux d'encourager le processus de cooperation r~gionale dans les domaines cou-
verts par le present accord avec les pays limitrophes en vue de promouvoir la prosp~rit6 et
la stabilit: de la region;

D~sireux d'6tablir et de d~velopper un dialogue politique r~gulier sur les questions bi-
lat~rales et internationales d'intrt commun;

Tenant compte de la volont: de la Communaut6 de d~velopper la cooperation 6cono-
mique et de foumir une assistance technique, selon les besoins;

Sachant que 'accord peut favoriser un rapprochement progressif entre 'Ukraine et une
zone plus vaste de cooperation en Europe et dans les regions limitrophes, ainsi que 'int&
gration progressive de la R~publique de Moldova dans le syst~me commercial international
ouvert;

Consid~rant que les parties se sont engag~es A lib~raliser les 6changes, sur la base
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des principes contenus dans 'accord g~nral sur les tarifs douaniers et le commerce
(GATT);

Saluant et reconnaissant l'importance des efforts de la Republique de Moldova pour
passer d'une 6conomie planifi~e de pays A commerce d'Etat A une 6conomie de march6;

Conscients de la ncessit6 d'am~liorer les conditions affectant le commerce et les in-
vestissements, ainsi que les conditions dans des domaines tels que les entreprises, l'emploi,
la prestation de services et la circulation des capitaux;

Convaincus que le present accord cr~era entre les parties un climat nouveau pour leurs
relations 6conomiques, notamment pour le d~veloppement du commerce et des investisse-
ments, instruments essentiels de la restructuration 6conomique et de la modemisation tech-
nologique;

D~sireux d'instaurer une cooperation 6troite dans le domaine de la protection de 'en-
vironnement, compte tenu de l'interd~pendance existant en cette mati~re entre les parties;

D6sireux d'instaurer une coop6ration culturelle et de d6velopper les 6changes d'infor-
mations,

Sont convenus des dispositions qui suivent:

Article I

Un partenariat est 6tabli entre ]a Communaut6 et ses ttats membres, d'une part, et la
R6publique de Moldova, d'autre part. Ses objectifs sont les suivants :

Foumir un cadre appropri6 au dialogue politique entre les parties afin de permettre le
d6veloppement de relations politiques,

Dvelopper les 6changes, les investissements et les relations 6conomiques harmonieu-
ses entre les parties afin de favoriser leur d6veloppement 6conomique durable,

Fournir une base A la coopration dans les domaines juridique, 6conomique, social, fi-
nancier et culturel,

Soutenir les efforts accomplis par la R6publique de Moldova pour consolider sa d6mo-
cratie, d~velopper son 6conomie et mener A son terme son processus de transition vers une
6conomie de march6.

TITRE I. PRINCIPES GtNERAUX

Article 2

Le respect de la d6mocratie, des principes de droit international et des droits de 'hom-
me consacr6s notamment par l'Acte final d'Helsinki et la Charte de Paris pour une nouvelle
Europe, ainsi que des principes de l'6conomie de march6, 6nonc6s notamment dans les do-
cuments de la Conf6rence CSCE de Bonn, inspire les politiques int6rieures et ext6rieures
des parties et constitue un 6lment essentiel du partenariat et du present accord.
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Article 3

Les parties consid~rent qu'il est essentiel pour la prosp~rit6 et la stabilit6 futures de la
region de l'ancienne Union sovi~tique que les nouveaux ttats ind~pendants issus de la dis-
solution de l'Union des r~publiques socialistes sovi~tiques, ci-apr~s d~nomm~s "Etats ind6-
pendants", maintiennent et d~veloppent leur cooperation conformment aux principes de
l'Acte final d'Helsinki et au droit international, ainsi que des relations de bon voisinage, et
uniront tous leurs efforts pour favoriser ce processus.

Article 4

Les parties s'engagent i envisager, notamment lorsque la R~publique de Moldova aura
progress6 dans son processus de r~formes economiques, un developpement des disposi-
tions des titres du present accord, en particulier du titre III et de l'article 48, en vue d'6tablir
entre elles une zone de libre-6change. Le conseil de cooperation vis6 i l'article 82 peut faire

ce sujet des recommandations aux parties. Ces ajouts n'entreront en vigueur qu'en vertu
d'un accord entre les parties, conform~ment a leurs procedures respectives. Les parties se
consulteront en 1998 et examineront si les circonstances, particuli&rement les progr~s r~a-
lis~s par la R~publique de Moldova dans ses r~formes economiques et les conditions 6co-
nomiques y pr~valant a ce moment, permettent l'ouverture de n6gociations sur l'instauration
d'une zone de libre- change.

Article 5

Les parties s'engagent i examiner ensemble, d'un commun accord, les modifications
qu'il pourrait 8tre n6cessaire d'apporter i toute partie du pr6sent accord compte tenu d'un
changement de circonstances, notamment de l'adh6sion de la R6publique de Moldova au
GATT. Le premier examen aura lieu trois ans apr6s l'entr6e en vigueur du pr6sent accord
ou au moment oii la R6publique de Moldova deviendra partie contractante a raccord du
GATT, si cet 6v~nement est ant~rieur au precedent.

TITRE II. DIALOGUE POLITIQUE

Article 6

Un dialogue politique r6gulier est instaur6 entre les parties qu'elles entendent d6velop-
per et renforcer. I1 accompagne et consolide le rapprochement de la Communaut6 et de la
R~publique de Moldova, appuie les changements politiques et 6conomiques en cours dans
ce pays et contribue A cr6er de nouvelles formes de coop6ration. Le dialogue politique:

Renforcera les liens entre la R6publique de Moldova et la Communaut6 et, partant, la
communaut6 des nations d6mocratiques. La convergence 6conomique r6alis6e grace au
present accord entrainera une intensification des relations politiques,

Entrainera une plus grande convergence des positions sur les questions internationales
d'int6r~t mutuel, augmentant ainsi la s6curit6 et la stabilit6,
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Encouragera les parties A coop~rer sur les questions relatives au renforcement de la sta-
bilit6 et de ]a s~curit6 en Europe, au respect des principes de la d~mocratie, au respect et A
la promotion des droits de l'homme, particulirement de ceux des minorit~s, et A se consul-
ter, si n~cessaire, sur ces questions.

Article 7

Au niveau minist~riel, le dialogue politique se d~roule au sein du conseil de coopera-
tion et, A d'autres occasions, d'un commun accord.

Article 8

D'autres procedures et m~canismes de dialogue politique sont mis en place par les par-
ties, notamment sous les formes suivantes :

Reunions r~gulires de hauts fonctionnaires repr~sentant la R~publique de Moldova
d'une part, et la Communaut6, d'autre part,

Pleine utilisation des voies diplomatiques entre les parties, notamment par des contacts
appropri~s dans un cadre bilateral ou multilateral, A l'occasion par exemple des reunions des
Nations Unies, de la CSCE ou autres,

tchange d'informations sur les questions d'intr& mutuel concemant la cooperation
politique en Europe,

Tous autres moyens qui pourraient contribuer i consolider et d~velopper le dialogue
politique.

Article 9

Le dialogue politique au niveau parlementaire se deroule au sein de la commission par-
lementaire de coopration institute A l'article 87.

TITRE III. ECHANGES DE MARCHANDISES

Article 10

1. Les parties s'accordent mutuellement le traitement de la nation la plus favoris~e dans
tous les domaines pour ce qui est :

Des droits de douane et des taxes frappant les importations et les exportations, y com-
pris la m~thode de recouvrement de ces droits et taxes,

Des dispositions relatives au d~douanement, au transit, aux entrep6ts et au transborde-
ment,

Des taxes et autres impositions int6rieures de toute nature appliqu6es directement ou
indirectement aux marchandises import~es,

Des m~thodes de paiement et du transfert de ces paiements,
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Des r~gles r~gissant la vente, racquisition, le transfert, la distribution et lutilisation des
marchandises sur le march6 int~rieur.

2. Les dispositions du paragraphe 1 ne s'appliquent pas:

a) Aux avantages octroy~s dans le but de crier une union douani~re ou une zone de
libre-6change ou dcoulant de la cr6ation d'une telle union ou zone ;

b) Aux avantages octroy~s d certains pays conformment au GATT et a d'autres arran-
gements internationaux en faveur des pays en d~veloppement;

c) Aux avantages accord6s aux pays limitrophes en vue de faciliter le trafic frontalier.

3. Pendant une p~riode transitoire expirant A la date d'adh~sion au GATT de la R~pu-
blique de Moldova ou au 31 d~cembre 1998, si cette demire date est ant~rieure A la pre-
mitre, les dispositions du paragraphe 1 et de rarticle 11 paragraphe 3 ne s'appliquent pas
aux avantages d6finis A 'annexe I accord~s par la R~publique de Moldova aux autres ttats
ind~pendants A compter du jour prc~dant la date d'entr~e en vigueur de I'accord.

Article 11

1. Les parties conviennent que le principe de la libert6 de transit des marchandises est
une condition essentielle pour r~aliser les objectifs du present accord.

2. A cet 6gard, chaque partie garantit le transit sans restrictions, via ou A travers son
territoire, des marchandises originaires du territoire douanier ou destinies au territoire
douanier de l'autre partie.

3. Les r~gles vis~es i l'article V paragraphes 2, 3, 4 et 5 du GATT sont applicables en-
tre les deux parties.

4. Les r~gles du present article s'appliquent sans prejudice de toute autre r~gle sp~ciale
relative i des secteurs sp~cifiques, en particulier les transports, ou A des produits, convenue
entre les parties.

Article 12

Sans prejudice des droits et obligations d~coulant des conventions internationales sur
'admission temporaire de marchandises qui lient les deux parties, chaque partie octroie A

rautre partie l'exemption des droits et taxes d'importation sur les marchandises admises
temporairement, dans les cas et conform~ment aux procedures stipul~es par toute autre con-
vention internationale qui la lie, conform~ment A sa 1gislation. I1 sera tenu compte des con-
ditions dans lesquelles les obligations d~coulant d'une telle convention ont W accept~es
par la partie en question.

Article 13

Les marchandises originaires, respectivement, de la R~publique de Moldova et de la
Communaut6 sont import~es, respectivement, dans la Communaut6 et en R6publique de
Moldova en dehors de toute restriction quantitative, sans prejudice des articles 17, 20, 21
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et de lannexe II du present accord et des articles 77, 81, 244, 249 et 280 des actes d'adh6-
sion de l'Espagne et du Portugal A la Communaut6 europrenne.

Article 14

1. Les produits du territoire d'une partie importrs dans le territoire de l'autre partie ne
sont soumis, directement ou indirectement, A aucune taxe ou imposition interne suprrieure
A celles qui s'appliquent, directement ou indirectement, A des produits nationaux similaires.

2. En outre, ces produits brnrficient d'un traitement non moins favorable que celui ac-
cord6 A des produits similaires d'origine nationale en vertu de lois, rrglementations et pres-
criptions concemant leur vente interne, leur offre A la vente, leur achat, leur transport, leur
distribution ou leur utilisation. La disposition du present paragraphe n'exclut pas l'applica-
tion de droits de transport internes diffrencirs bases exclusivement sur l'exploitation 6co-
nomique du moyen de transport et non sur la nationalit6 du produit.

Article 15

Les articles suivants du GATT sont applicables mutatis mutandis entre les deux par-
ties:

1) Article VII paragraphes 1, 2, 3, 4 a, 4 b, 5,

2) Article VIII,

3) Article IX,

4) Article X.

Article 16

Les marchandises sont 6chang~es entre les parties aux prix du march6.

Article 17

1. Lorsque les importations d'un produit donn6 dans le territoire de l'une des parties
augmentent dans des proportions et des conditions telles qu'elles causent ou risquent de
causer un prejudice grave aux producteurs nationaux de produits similaires ou directement
concurrentiels, la Communaut6 ou la Rpublique de Moldova, selon le cas, peuvent prendre
des mesures appropri(es dans les conditions et selon les procedures suivantes.

2. Avant de prendre des mesures ou, d~s que possible, dans les cas auxquels s'applique
le paragraphe 4, la Communaut6 ou la R~publique de Moldova, selon le cas, fournit au Co-
mit6 de cooperation toutes les informations utiles en vue de rechercher une solution accep-
table pour les deux parties.

3. Si, A la suite des consultations, les parties ne parviennent pas i s'accorder, dans les
30 jours suivant la notification au Comit6 de cooperation, sur les actions A entreprendre
pour rem~dier A la situation, la partie ayant demand6 les consultations est libre de limiter
les importations des produits concem~s dans la mesure et pendant la dur~e n~cessaires pour
emp~cher ou r~parer le prejudice, ou d'adopter toute autre mesure approprire.
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4. Dans des circonstances critiques, lorsqu'un retard risque d'entrainer des dommages
difficilement r~parables, les parties peuvent prendre des mesures avant les consultations, A
condition que des consultations aient lieu imm~diatement apr~s l'adoption de ces mesures.

5. Dans le choix des mesures A prendre au titre du present article, les parties contrac-
tantes accordent la priorit6 i celles qui perturbent le moins la r~alisation des objectifs du
present accord.

Article 18

Aucune disposition du present titre, et en particulier de l'article 17, ne fait obstacle A
ladoption, par l'une des parties, de mesures antidumping ou compensatoires conform~ment
i l'article VI du GATT, l'accord sur la mise en oeuvre de l'article VI du GATT, l'accord sur
l'interpr~tation et l'application des articles VI, XVI et XXIII du GATT ou A sa legislation
interne correspondante.

En ce qui concerne les enqu~tes antidumping ou en mati~re de subventions, chaque
partie convient d'examiner les observations de rautre partie et d'informer les parties con-
cem~es des faits et considerations essentiels sur la base desquels une decision finale doit
Etre prise. Avant d'imposer des droits antidumping et compensateurs d~finitifs, la partie
s'efforce d'apporter une solution constructive au probl6me.

Article 19

L'accord ne fait pas obstacle aux interdictions ou restrictions d'importation, d'exporta-
tion ou de transit, justifi~es par des raisons de moralit6 publique, d'ordre public, de s(curit6
publique, de protection de la sant6 et de la vie des personnes et des animaux ou de preser-
vation de v~g~taux, de protection des ressources naturelles, de protection des trsors natio-
naux ayant une valeur artistique, historique ou arch~ologique ou de protection de la
propri~t6 intellectuelle, industrielle et commerciale, ni aux r~glementations relatives A lor
et a rargent. Toutefois, ces interdictions ou restrictions ne doivent constituer ni un moyen
de discrimination arbitraire ni une restriction d~guis~e dans le commerce entre les parties.

Article 20

Le present titre n'est pas applicable aux 6changes de produits textiles relevant des cha-
pitres 50 i 63 de la nomenclature combin~e. Les 6changes de ces produits sont regis par un
accord s~par6, paraph6 le 14 mai 1993 et appliqu6 provisoirement depuis le ler janvier
1993.

Article 21

1. Les 6changes de produits couverts par le trait6 instituant la Communaut6 europ~enne
du charbon et de l'acier sont regis par les dispositions du present titre, i lexception de l'ar-
ticle 13.
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2. Un groupe de contact sur les questions relatives au charbon et A 'acier est mis en
place, compos6 de repr~sentants de la Communaut6, d'une part, et de repr~sentants de la
R~publique de Moldova, d'autre part.

Ce groupe de contact 6change r~guli~rement des informations sur toutes les questions
relatives au charbon et A l'acier int~ressant les parties.

Article 22

Le commerce des mat~riaux nucl~aires est effectu6 conform~ment aux dispositions du
trait6 instituant la Communaut6 europ~enne de l'nergie atomique. Si n~cessaire, le com-
merce de mat~riaux nucl~aires sera assujetti aux dispositions d'un accord particulier A con-
clure entre la Communaut6 europ~enne de l'nergie atomique et la R~publique de Moldova.

TITRE IV. DISPOSITIONS RELATIVES AU COMMERCE AT AUX INVESTISSEMENTS

CHAPITRE I. CONDITIONS RELATIVES A L'EMPLOI

Article 23

I. Sous reserve des lois, conditions et procedures applicables dans chaque tat mem-
bre, la Communaut6 et les Etats membres s'efforcent d'assurer que les travailleurs de natio-
nalit: moldave lgalement employ~s sur le territoire d'un tat membre ne font l'objet
d'aucune discrimination fond~e sur la nationalit6, en ce qui conceme les conditions de tra-
vail, de r~mun~ration ou de licenciement, par rapport aux ressortissants dudit tat membre.

2. Sous reserve des lois, conditions et procedures applicables en R~publique de Mol-
dova, la R~publique de Moldova s'efforce d'assurer que les travailleurs ressortissants d'un
Etat membre, lgalement employ~s sur son territoire ne font robjet d'aucune discrimination
fond~e sur la nationalit6, en ce qui conceme les conditions de travail, de r~mun~ration ou
de licenciement, par rapport i ses propres ressortissants.

Article 24. Coordination de la s&urit sociale

Coordination de la s~curit6 sociale

Les parties concluent des accords afin:

i) D'adopter, sous reserve des conditions et modalit~s applicables dans chaque lttat
membre, les dispositions n~cessaires A la coordination des syst~mes de s6curit6 sociale pour
les travailleurs de nationalit: moldave, l~galement employ~s sur le territoire d'un ttat mem-
bre. Ces dispositions assurent notamment :

Que toutes les p~riodes d'assurance, d'emploi ou de residence accomplies par lesdits
travailleurs dans les diff~rents ttats membres sont totalis~es aux fins de l'acquisition de
droits A pension de vieillesse, d'invalidit6 et de survie et du b6n~fice des soins m~dicaux
pour eux-m~mes,

Que toutes les pensiops de vieillesse, de survie, d'invalidit6, d'accident du travail ou de
maladie professionnelle, A l'exception des prestations sp~ciales non contributives, b~n~fi-
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cient du libre transfert au taux applicable en vertu de la 16gislation du ou des tats membres
d6biteurs,

ii) D'adopter, sous r6serve des conditions et modalit6s applicables en R6publique de
Moldova, les dispositions n6cessaires pour accorder aux travailleurs ressortissants d'un
tat membre l6galement employ6s en R6publique de Moldova un traitement similaire a ce-

lui vis6 au point 1 deuxi~me tiret.

Article 25

Les mesures A adopter conform6ment A l'article 24 ne doivent affecter en rien les droits
ou obligations r6sultant d'accords bilat~raux liant la R6publique de Moldova et les Etats
membres, lorsque ces accords offrent un traitement plus favorable aux ressortissants mol-
daves ou aux ressortissants des tats membres.

Article 26

Le conseil de coop6ration examine les efforts conjoints pouvant Etre accomplis pour
contr6ler l'immigration ill6gale compte tenu du principe et de la pratique de r6admission.

Article 27

Le conseil de coop6ration examine les am6liorations pouvant ftre apport6es aux con-
ditions de travail des hommes d'affaires conform6ment aux engagements internationaux
des parties, notamment ceux d6finis dans le document de la Conf6rence CSCE de Bonn.

Article 28

Le conseil de cooperation fait des recommandations pour la mise en oeuvre des articles
23, 26 et 27.

CHAPITRE II. CONDITIONS RELATIVES A L'tTABLISSEMENT ET A L'ACTIVITt DES SOCIETES

Article 29

1. a) La Communaut6 et ses Etats membres r6servent a rNtablissement de soci6t6s mol-
daves sur leur territoire un traitement non moins favorable que celui accord6 A des soci6t6s
d'un pays tiers, et ce conform6ment i leurs l6gislations et r6glementations.

b) Sans pr6judice des r6serves 6num6r6es a 'annexe IV, la Communaut6 et ses tats
membres r6servent aux activit6s des filiales de soci6t6s moldaves 6tablies sur leur territoire
un traitement non moins favorable que celui accord6 i leurs propres soci6t6s, et ce confor-
m6ment A leurs 16gislations et r6glementations.

c) La Communaut6 et ses Etats membres r6servent aux activit6s des succursales de so-
ci6t6s moldaves 6tablies sur leur territoire un traitement non moins favorable que celui ac-
cord6 aux succursales de soci6t6s d'un pays tiers, et ce conform6ment A leurs l6gislations et
r6glementations.
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2. a) Sans prejudice des reserves numr6es d lannexe V, la R~publique de Moldova
reserve h l'tablissement de socirt~s communautaires sur son territoire un traitement non
moins favorable que celui accord6 A ses propres socirtrs ou A des soci~t~s d'un pays tiers,
si celui-ci est meilleur, et ce conform~ment A sa legislation et ses rrglementations.

b) La R~publique de Moldova reserve aux activit~s des filiales et succursales de soci&
t~s communautaires 6tablies sur son territoire un traitement non moins favorable que celui
accord6 ses propres soci~t~s ou succursales ou A des soci~t~s ou succursales d'un pays
tiers, si celui-ci est meilleur, et ce conformment i sa 1gislation et A ses r~glementations.

3. Les dispositions des paragraphes 1 et 2 ne peuvent ftre utilisees pour contourner la
legislation et les reglementations d'une partie, applicables A lacc~s i certains secteurs ou
activites specifiques par des filiales de societes de l'autre partie 6tablies sur le territoire de
la premiere.

Le traitement vis6 aux paragraphes I et 2 sera acquis aux societes etablies daos la Com-
munaute et en R6publique de Moldova respectivement au moment de la date d'entr6e en vi-
gueur du present accord et aux societes qui s'y etabliront apres cette date,

Article 30

1. Les dispositions de 'article 29 ne s'appliquent pas aux transports aeriens, fluviaux
et maritimes, sans pr6judice des dispositions de l'article 101.

2. Toutefois, en ce qui concerne les activites des agences maritimes fournissant des ser-
vices de transport maritime international, y compris les activites intermodales comprenant
une partie maritime, chaque partie autorisera les societes de 'autre partie A avoir une pr6-
sence commerciale sur son territoire sous la forme de filiales ou de succursales, dans des
conditions d'6tablissement et d'activite non moins favorables que celles accordees A ses pro-
pres societes ou aux filiales ou succursales de societes d'un pays tiers, si celles-ci sont
meilleures.

Ces activites comprennent, sans toutefois s'y limiter:

a) La commercialisation et la vente de services de transport maritime et de services an-
nexes par contact direct avec les clients, de l'offre de prix i letablissement de la facture,
que ces services soient executes ou offerts par le prestataire de services lui- meme ou par
des prestataires de services avec lesquels le vendeur de services a etabli des accords com-
merciaux permanents;

b) L'achat et lutilisation, pour leur propre compte ou pour le compte de leurs clients
(et la revente A leurs clients) de tout service de transport ou annexe, y compris les services
de transport interieurs par quelque mode que ce soit, particulierement par les voies naviga-
bles interieures, la route ou le rail, necessaires pour la fcumiture d'un service integre;

c) La preparation des documents de transport, des documents douaniers ou de tout
autre document relatif A l'origine et A la nature des marchandises transportees;

d) La fourniture d'informations commerciales par tous moyens, y compris les systemes
informatises et les echanges de donnees electroniques (sous reserve de restrictions non dis-
criminatoires concernant les telecommunications);



Volume 2042, 1-35324

e) L'tablissement d'un arrangement commercial, y compris la participation au capital
de l'entreprise et le recrutement du personnel local (ou, dans le cas de personnel 6tranger,
sous reserve des dispositions pertinentes du present accord), avec une agence maritime lo-
cale;

f 1) L'organisation, pour le compte des compagnies de lescale du navire ou la prise en
charge des cargaisons lorsque n~cessaire.

Article 31

Aux fins du present accord, on entend par :

a) "Socit6 communautaire" ou "socit6 moldave" respectivement : une soci~t6 cons-
titu~e en conformit6 avec la legislation d'un ttat membre ou de la R6publique de Moldova
et ayant son siege statutaire, son administration centrale ou son principal tablissement sur
le territoire de la Communaut6 ou de la R~publique de Moldova. Toutefois, si la socit6,
constitute en conformit6 avec la legislation d'un ttat membre ou de la R~publique de Mol-
dova, n'a que son siege statutaire sur le territoire de la Communaut6 ou de la R~publique de
Moldova, elle sera consid~r~e comme une soci~t6 communautaire ou une soci~t6 moldave
si son activit6 a un lien effectif et continu avec l'conomie d'un des tats membres ou de la
R~publique de Moldova, respectivement;

b) "Filiale" d'une soci~t6 : une sociO6t effectivement contr6le par la premiere;

c) "Succursale" d'une soci~t6 : un 6tablissement n'ayant pas la personnalit6 juridique
qui a 'apparence de la permanence, tel que 'extension d'une soci~t6 mere, dispose d'une
gestion propre et est 6quip6 mat~riellement pour n~gocier des affaires avec des tiers de telle
sorte que ces derniers, quoique sachant qu'il y aura, si ncessaire, un lien juridique avec la
soci~t6 mere, dont le siege est l'tranger, ne sont pas tenus de traiter directement avec cel-
le-ci, mais peuvent effectuer des transactions commerciales au lieu de l'tablissement cons-
tituant l'extension;

d) "ttablissement" : le droit pour les soci~t~s communautaires ou moldaves d~fmies au
point a d'acc~der i des activit(s 6conomiques par la creation de filiales et de succursales en
R~publique de Moldova ou dans la Communaut6, respectivement;

e) "Exploitation" : le fait d'exercer une activit6 6conomique;

f) "Activit(s 6conomiques" : les activit~s i caractre industriel, commercial ainsi que
les professions lib~rales.

En ce qui concerne le transport maritime international, y compris les operations inter-
modales comportant un trajet maritime, b~n~ficient 6galement des dispositions du present
chapitre et du chapitre III les ressortissants des Etats membres ou de la R~publique de Mol-
dova, 6tablis hors de la Communaut6 ou de la R~publique de Moldova respectivement, et
les compagnies de navigation tablies hors de la Communaut6 ou de la R~publique de Mol-
dova et contr6les par des ressortissants d'un ttat membre ou de la R~publique de Moldova,
si leurs navires sont immatricul~s dans cet tat membre ou en R~publique de Moldova con-
form~ment A ieurs legislations respectives.
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Article 32

1. Nonobstant toute autre disposition du present accord, il n'est pas fait obstacle i
l'adoption par une partie de mesures prudentielles, notamment pour garantir la protection
des investisseurs, des d~posants, des preneurs d'assurance ou des "fiduciants", ou pour pr&
server l'int~grit6 et la stabilit6 du syst~me financier. Lorsque ces mesures ne sont pas con-
formes aux dispositions du present accord, elles ne peuvent &re utilises pour 6chapper aux
obligations incombant A une partie en vertu du present accord.

2. Aucune disposition du present accord ne doit &re interpr&te de mani~re i exiger
d'une partie qu'elle divulgue des informations relatives aux affaires et aux comptes des
clients individuels ou toute information confidentielle ou protegee en possession des insti-
tutions publiques.

Article 33

Les dispositions du present accord ne pr~jugent pas de l'application, par chaque partie,
de toute mesure n6cessaire pour 6viter que les mesures qu'elle a prises concemant l'acc~s
des pays tiers i son march6 soient contoumes par le biais des dispositions du present ac-
cord.

Article 34

1. Par derogation aux dispositions du chapitre I, une soci&t6 communautaire ou une so-
ciR6 moldave 6tablie sur le territoire de la R~publique de Moldova ou de la Communaut6,
respectivement, a le droit d'employer ou de faire employer par l'une de ses filiales ou suc-
cursales, en conformit6 avec la legislation en vigueur dans le pays d'6tablissement h6te, sur
le territoire de la R~publique de Moldova et de la Communaut6, respectivement, des res-
sortissants des Etats membres de la Communaut6 et de la R~publique de Moldova, i con-
dition que ces personnes fassent partie du personnel de base d~fmi au paragraphe 2 et
qu'elles soient exclusivement employees par ces soci&t s, filiales ou succursales. Les per-
mis de s~jour et de travail de ces personnes ne couvrent que la p~riode d'emploi.

2. Le personnel de base des soci~t~s mentionn~es ci-dessus, ci-apr~s d~nomm~es "fir-
mes", est compos6 de "personnes transferees entre entreprises", telles qu'elles sont d~fmies
au point c, et appartenant aux categories suivantes, pour autant que la firme ait une person-
nalit6 juridique et que les personnes concemres aient &6 employ~es par cette firme ou aient
6t6 des partenaires de cette firme (autres que des actionnaires majoritaires) pendant au
moins un an avant ce transfert :

a) Des cadres sup&ieurs d'une firme, dont la fonction principale consiste i g~rer cette
demi~re, sous le contr6le ou la direction g6n~rale du conseil d'administration ou des action-
naires ou de leurs 6quivalents, leur fonction consistant i :

Diriger la firme, un service ou une section de la firme,

Surveiller et contrrler le travail des autres membres du personnel exerqant des fonc-
tions techniques ou administratives,
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Engager ou licencier ou recommander d'engager ou de licencier du personnel ou pren-
dre d'autres mesures concemant le personnel, en vertu des pouvoirs qui leur sont conf6r6s;

b) Des personnes employ6es par une firme, qui poss~dent des comptences exception-
nelles essentielles concernant le service, les 6quipements de recherche, les technologies ou
la gestion de la firme. L'6valuation de ces connaissances peut refl6ter, outre les connaissan-
ces sp6cifiques i la firme, un niveau 6lev6 de comptences pour un type de travail ou d'ac-
tivit6 n6cessitant des connaissances techniques sp6cifiques, ainsi que les membres de
professions agr66es;

c) Une "personne transf6r6e entre entreprises" est d6fmie comme une personne physi-
que travaillant pour une firme sur le territoire d'une partie et transf6r6e temporairement
dans le contexte de l'exercice d'activit6s 6conomiques sur le territoire de rautre partie; la
firme concem6e doit avoir son principal 6tablissement sur le territoire d'une partie et le
transfert doit s'effectuer vers un 6tablissement (filiale, succursale) de cette firme, exergant
r6ellement des activit6s 6conomiques similaires sur le territoire de lautre partie.

Article 35

1. Les parties 6vitent de prendre des mesures ou des actions rendant les conditions
d'6tablissement et d'exploitation de leurs soci6t6s plus restrictives qu'elles ne l'6taient le
jour pr6c6dant la date de la signature du pr6sent accord.

2. Les dispositions du pr6sent article ne pr6jugent pas de celles de larticle 43 : les si-
tuations couvertes par rarticle 43 sont regies uniquement par les dispositions de cet article

r lexclusion de toute autre disposition.

3. Agissant dans resprit de partenariat et de coop6ration et A la lumi~re des dispositions
de larticle 50, le gouvemement moldave informe la Communaut6 de son intention de pro-
poser une nouvelle 16gislation ou d'adopter de nouvelles r6glementations pouvant rendre les
conditions d'6tablissement ou d'activit6 en R6publique de Moldova de succursales ou de fi-
liales de soci6t6s communautaires plus restrictives qu'elles ne l'taient le jour pr6c6dant la
date de la signature du pr6sent accord. La Communaut6 peut demander i la R6publique de
Moldova de communiquer les projets de loi ou de r6glementation et d'engager des consul-
tations A ce sujet.

4. Lorsque de nouvelles 16gislations ou r6glementations introduites en R6publique de
Moldova risquent de rendre les conditions d'6tablissement des soci6t6s communautaires sur
son territoire ou d'activit6s de succursales et de filiales de soci6t6s communautaires 6tablies
en R6publique de Moldova plus restrictives qu'elles ne l'6taient le jour pr6c6dant la date de
la signature du pr6sent accord, ces 16gislations ou r6glementations ne sont pas applicables
pendant les trois ann6es suivant l'entr6e en vigueur de racte en question, aux filiales et suc-
cursales d6ja 6tablies en R6publique de Moldova au moment de cette entr6e en vigueur.

CHAPITRE III. PRESTATIONS TRANSFRONTALItRES DE SERVICES ENTRE LA COMMUNAUTt
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ET LA RIPUBLIQUE DE MOLDOVA

Article 36

1. Les parties s'engagent, conform~ment aux dispositions du present chapitre, A pren-
dre les mesures n~cessaires pour autoriser progressivement la prestation transfrontali~re de
services par les soci~t6s communautaires ou moldaves qui sont 6tablies dans une partie
autre que celle du destinataire des services, et ce compte tenu de '&volution du secteur des
services dans les deux parties.

2. Le conseil de cooperation fait les recommandations n6cessaires A la mise en oeuvre
du paragraphe 1.

Article 37

Les parties coop~rent en vue de d6velopper en R6publique de Moldova un secteur des
services ob~issant aux lois du march&

Article 38

1. En ce qui concerne le transport maritime international, les parties s'engagent i ap-
pliquer de mani6re effective le principe du libre acc6s au march6 et au trafic sur une base
commerciale :

a) La disposition prcit~e ne pr6juge pas des droits et obligations relevant de ]a Con-
vention sur le code de conduite des conf6rences maritimes des Nations Unies applicable A
l'une ou 'autre des parties au pr6sent accord. Les compagnies hors conf6rence sont libres
d'agir en concurrence avec une conf6rence, pour autant qu'elles adh6rent au principe de la
concurrence loyale sur une base commerciale;

b) Les parties affirment leur adh6sion au principe de la libre concurrence pour le com-
merce des vracs, secs et liquides.

2. En appliquant les principes du paragraphe 1, les parties:

a) S'abstiennent d'appliquer, A partir de l'entr6e en vigueur du pr6sent accord, les clau-
ses de partage des cargaisons d'accords bilat6raux entre un Etat membre de la Communaut6
et l'ancienne Union sovi6tique;

b) S'abstiennent d'introduire, dans les accords bilat6raux futurs avec les pays tiers, des
clauses de partage des cargaisons, saufdans les circonstances exceptionnelles o6i des com-
pagnies de navigation de lune ou l'autre partie au pr6sent accord n'aurait pas, autrement, la
possibilit6 de participer effectivement au trafic A destination et en provenance du pays tiers
concerne;

c) Interdisent, dans les accords bilat~raux futurs, les clauses de partage des cargaisons
concemant les vracs, secs et liquides;

d) Abolissent, ds l'entr~e en vigueur du pr6sent accord, toutes les mesures unilat~ra-
les, les entraves administratives, techniques et autres qui pourraient avoir des effets restric-
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tifs ou discrirninatoires sur la libre prestation de services dans le transport maritime
international.

Chaque partie octroie, entre autres, aux navires exploit6s par des ressortissants ou des
compagnies de lautre partie, un traitement non moins favorable que celui accord6 A ses pro-
pres navires en ce qui concerne l'acc~s aux ports ouverts au commerce international, l'uti-
lisation des infrastructures et des services maritimes auxiliaires des ports, ainsi qu'en ce qui
concerne les droits et taxes, les facilit~s douani~res, la designation de postes de mouillage
et les facilit~s pour le chargement et le d~chargement.

3. Les ressortissants et les soci~t~s communautaires assurant des services de transport
maritime international sont libres de fournir des services internationaux fluvio-maritimes
sur les eaux int~ieures de la R~publique de Moldova et vice-versa.

Article 39

Afm d'assurer un d~veloppement coordonn6 des transports entre les parties, adapt6 i
leurs besoins commerciaux, les conditions d'acc~s r~ciproque au march6 et A la prestation
de services de transport par route, rail et voies navigables intrieures et, le cas 6ch~ant, de
transport a~rien, peuvent faire l'objet d'accords sp~cifiques qui seront n6goci~s entre les
parties dfifmies i larticle 96 apr~s lentr6e en vigueur du present accord.

CHAPITRE IV. DISPOSITIONS GENERALES

Article 40

1. Les dispositions du present titre s'appliquent sous reserve des limitations justifi~es
par des raisons d'ordre public, de s~curit6 publique ou de sant6 publique.

2. Elles ne s'appliquent pas aux activit~s qui, sur le territoire de lune ou de l'autre par-
tie, sont li~es, meme occasionnellement, i l'exercice de la puissance publique.

Article 41

Aux fins de l'application du present titre, aucune disposition de ce dernier ne fait obs-
tacle A lapplication, par les parties, de leurs lois et r~glementations concernant ladmission
et le sjour, l'emploi, les conditions de travail, rNtablissement de personnes physiques et la
prestation de services, A condition que nen soient pas r~duits A n6ant ou compromis les
avantages que retire l'une des parties d'une disposition sp~cifique du pr6sent accord. La pr6-
sente disposition ne pr~juge pas de l'application de l'article 40.

Article 42

Les soci&t s contr6les ou poss~d~es conjointement par des soci~t~s moldaves et des
soci6t6s communautaires b~n~ficient 6galement des dispositions des chapitres II, III et IV.
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Article 43

Le traitement accord6, depuis le jour qui prcede d'un mois la date d'entr~e en vigueur
des obligations pertinentes d6coulant de laccord g~n~ral sur le commerce des services
(GATS), par l'une des parties A 'autre partie en vertu du present accord n'est pas plus favo-
rable, en ce qui concerne les secteurs ou les mesures couverts par le GATS, que celui ac-
cord6 par cette premiere partie conform~ment aux dispositions du GATS et ce, quel que soit
le secteur, sous-secteur ou mode de prestation du service.

Article 44

Aux fins des chapitres II, III et IV, il n'est pas tenu compte du traitement accord6 par
la Communaute, ses lbtats membres ou la R~publique de Moldova en vertu d'engagements
contracts lors d'accords d'int6gration 6conomique confonnment aux principes de l'article
V du GATS.

Article 45

1. Le traitement de la nation la plus favoris~e accord6 conform(ment aux dispositions
du present titre ne s'applique pas aux avantages fiscaux que les parties accordent ou accor-
deront A l'avenir sur la base d'accords visant i 6viter la double imposition ou d'autres arran-
gements fiscaux.

2. Aucune disposition du present titre n'est interpr(t(e de mani~re i empecher l'adop-
tion ou l'application par les parties d'une mesure visant A 6viter l'vasion fiscale conform6-
ment aux dispositions fiscales des accords visant A 6viter une double imposition, d'autres
arrangements fiscaux, ou de la l(gislation fiscale nationale.

3. Aucune disposition du present titre n'est interpr~t~e de mani~re i empcher les tats
membres ou la R~publique de Moldova d'6tablir une distinction, dans l'application des dis-
positions pertinentes de leur legislation fiscale, entre les contribuables qui ne se trouvent
pas dans des situations identiques, en particulier en ce qui conceme leur lieu de r6sidence.

Article 46

Sans prejudice de 'article 34, aucune disposition des chapitres II, III et IV du present
accord n'est interpr~t~e comme donnant droit A :

Des ressortissants des ttats membres ou de la R(publique de Moldova d'entrer, ou de
rester, sur le territoire de la R~publique de Moldova ou de ]a Communaut6, en quelque qua-
lit6 que ce soit, et notamment en tant qu'actionnaires ou partenaires d'une soci(t6 ou ges-
tionnaires ou employ(s de cette soci(t& ou fournisseurs ou b(n(ficiaires de services,

Des succursales ou des filiales communautaires de soci~t~s moldaves d'employer ou
de faire employer sur le territoire de la Communaut6 des ressortissants moldaves,

Des succursales ou des filiales moldaves de soci~t~s communautaires d'employer ou
de faire employer sur le territoire de la R~publique de Moldova des ressortissants des ttats
membres,
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Des socit6s moldaves ou des succursales ou filiales communautaires de soci~t~s mol-
daves de fournir des ressortissants moldaves charges d'agir pour le compte et sous le con-
tr6le d'autres personnes en vertu de contrats d'emploi temporaires,

Des socit6s communautaires ou des filiales ou succursales moldaves de soci&t s com-
munautaires de fournir des travailleurs qui sont des ressortissants des Etats membres en
vertu de contrats d'emploi temporaires.

TITRE V. PAIEMENTS COURANTS ET CAPITAUX

Article 47

1. Les parties s'engagent A autoriser, dans une monnaie librement convertible, tous
paiements courants relevant de la balance des transactions entre des residents de la Com-
munaut6 et de la R~publique de Moldova dans la mesure ofi les transactions qui en sont A
l'origine concernent la circulation, lib~r~e conform~ment au present accord, de marchandi-
ses, de services ou de personnes entre les parties.

2. En ce qui conceme les transactions relevant de la balance des operations en capitaux,
les parties assurent, A partir de l'entr~e en vigueur du present accord, la libre circulation des
capitaux con cemant les investissements directs effectu~s dans des soci~t~s constitutes con-
form~ment A la lkgislation du pays h6te et les investissements effectu~s conform~ment aux
dispositions du chapitre II du titre IV, ainsi que la liquidation ou le rapatriement du produit
de ces investissements et de tout b~n6fice en ddcoulant.

3. Sans prejudice du paragraphe 2 ou du paragraphe 5, les parties s'abstiennent A partir
de lentr~e en vigueur du present accord, d'introduire de nouvelles restrictions de change af-
fectant les mouvements de capitaux et les paiements courants aff~rents a ces mouvements
entre les residents de la Communaut6 et de la R~publique de Moldova et de rendre les ar-
rangements existants plus restrictifs.

4. Les parties se consultent en vue de faciliter la circulation de types de capitaux autres
que ceux mentionn~s au paragraphe 2 entre la Communaut& et la R~publique de Moldova
en vue A promouvoir les objectifs du present accord.

5. Sur la base des dispositions du present article, tant que la convertibilit6 totale de la
monnaie de la R~publique de Moldova au sens de Particle VIII des statuts du Fonds mon6-
taire international (FMI) n'a pas 6t6 instaur~e, la R~publique de Moldova peut, dans des cir-
constances exceptionnelles, appliquer des restrictions de change li~es 5 l'octroi ou i
l'obtention de credits financiers A court et moyen termes, dans la mesure o6i ces restrictions
lui sont impos~es pour l'octroi de tels credits et sont autoris~es conformment a son statut
au sein du FMI. La R~publique de Moldova applique ces restrictions de mani~re non dis-
criminatoire et en veillant i ce qu'elles perturbent le moins possible le present accord. La
R~publique de Moldova informe rapidement le conseil de cooperation de 'adoption de ces
mesures et de toute modification qu'elle pourrait y apporter.

6. Sans pr6judice des paragraphes I et 2, lorsque, dans des circonstances exceptionnel-
les, la libre circulation des capitaux entre la Communaut6 et la R~publique de Moldova cau-
se, ou risque de causer, de graves difficult~s pour rapplication de la politique de change ou
la politique mon6taire de la Communaut6 ou de la R~publique de Moldova, la Communaut6
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et la R~publique de Moldova, respectivement, peuvent prendre des mesures de sauvegarde
en ce qui concerne les mouvements de capitaux entre la Communaut6 et la R6publique de
Moldova pendant une p~riode ne d~passant pas six mois si de telles mesures sont stricte-
ment n~cessaires.

TITRE VI. CONCURRENCE, PROTECTION DE LA PROPRIETE INTELLECTUELLE, INDUSTRIELLE

ET COMMERCIALE ET COOPERATION LEGISLATIVE

Article 48

1. Les parties conviennent de neutraliser ou d'6liminer par iapplication de leurs lois sur
la concurrence ou de toute autre mani~re, les restrictions A la concurrence dues aux entre-
prises ou i une intervention de l'ttat dans la mesure oii elles risquent d'affecter les 6changes
entre la Communaut6 et la R~publique de Moldova.

2. En vue d'atteindre les objectifs mentionn~s au paragraphe 1

2.1. Les parties veillent i adopter et A appliquer les lois concernant les restrictions en
mati~re de concurrence pratiqu~es par les entreprises relevant de leur juridiction.

2.2. Les parties s'abstiennent d'octroyer des aides d'tat favorisant certaines entreprises
ou la production de biens autres que des produits de base tels qu'ils sont d~fimis dans le
GATT ou la prestation de services, qui faussent ou qui menacent de fausser la concurrence
dans la mesure ofi elles affectent les 6changes entre la Communaut6 et la R~publique de
Moldova.

2.3. A la demande de lune des parties, lautre partie fournit des informations sur ses
regimes d'aide ou sur certains cas particuliers d'aides d'Etat. Aucune information couverte
par les dispositions lkgislatives des parties en mati~re de secret professionnel ou commer-
cial ne doit 8tre foumie.

2.4. Dans le cas de monopoles d'tat A caract~re commercial, les parties se daclarent
pretes, A partir de la quatri me annie suivant la date d'entr~e en vigueur du present accord,
A assurer qu'il n'y aura pas de discrimination entre les ressortissants des parties en ce qui
conceme les conditions auxquelles les marchandises sont fournies ou commercialis~es.

2.5. En ce qui concerne les entreprises publiques ou les entreprises auxquelles les tats
membres ou ]a R~publique de Moldova accordent des droits exclusifs, les parties se d~cla-
rent dispos(es, A partir de la quatri~me annie suivant la date d'entr~e en vigueur du present
accord, A faire en sorte qu'aucune mesure perturbant les 6changes entre la Communaut6 et
la Rdpublique de Moldova dans une mesure contraire aux intrts respectifs des parties ne
soit adopt~e ou maintenue. Cette disposition ne fait pas obstacle A l'excution, en droit ou
en fait, des tiches particuli~res assignees A ces entreprises.

2.6. La p~riode dafinie aux paragraphes 2.4 et 2.5 peut &tre prolong~e sur accord des
parties.

3. Des consultations peuvent avoir lieu au sein du Comit6 de cooperation A la demande
de la Communaut6 ou de la R~publique de Moldova concemant les restrictions ou les dis-
torsions de la concurrence vis~es aux paragraphes I et 2 ainsi que lapplication de leurs r&-
gles de concurrence, sous reserve des limites impos6es par les lois relatives A la divulgation
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d'informations, la confidentialit6 et au secret des affaires. Les consultations peuvent 6ga-
lement porter sur des questions relatives i l'interpr6tation des paragraphes 1 et 2.

4. Les parties ayant une exp6rience de ]'application des r~gles de concurrence s'effor-
cent de fournir aux autres parties, sur demande et dans la limite des ressources disponibles,
une assistance technique pour le d6veloppement et la mise en oeuvre des r~gles de concur-
rence.

5. Les dispositions pr6cit6es n'affectent en rien les droits des parties d'appliquer des
mesures ad~quates, notamment celles vis~es A l'article 18, afin de rem6dier A toute distor-
sion des 6changes de biens ou de services.

Article 49

1. Conform~ment aux dispositions du pr6sent article et de l'annexe III, la R6publique
de Moldova continue i am6liorer la protection des droits de propri6t6 intellectuelle, indus-
trielle et commerciale afin d'assurer, d'ici A la fin de la cinquibme ann6e suivant l'entr~e en
vigueur du pr6sent accord, un niveau de protection similaire a celui qui existe dans la Com-
munaut6, y compris les moyens pr~vus pour assurer le respect de ces droits.

2. A la fin de ]a cinqui~me ann6e suivant l'entr6e en vigueur du present accord, la R&-
publique de Moldova adhere aux conventions multilat6rales en mati6re de proprit6 intel-
lectuelle, industrielle et commerciale vis6es i 'annexe III paragraphe I auxquelles les tats
membres sont parties ou qui sont appliqu6es de facto par les tats membres conform6ment
aux dispositions pertinentes de ces conventions.

Article 50

1. Les parties reconnaissent que le renforcement des liens 6conomiques entre la R~pu-
blique de Moldova et la Communaut6 d6pend essentiellement du rapprochement de la 16-
gislation existante et future de la R6publique de Moldova avec celle de la Communaut6. La
R6publique de Moldova mettra tout en oeuvre afro que sa 16gislation soit progressivement
rendue compatible avec la 16gislation communautaire.

2. Le rapprochement des 16gislations s'6tend en particulier aux domaines suivants 16-
gislation douanire, droit des soci~t6s, droit bancaire, comptabilit6 et fiscalit6 des entrepri-
ses, propri~t6 intellectuelle, protection des travailleurs sur le lieu de travail, services
financiers, r~gles de concurrence, marches publics, protection de la sant6 et de la vie des
personnes, des animaux et des plantes, environnement, protection des consommateurs, fis-
calit6 indirecte, r~gles et normes techniques, lois et r6glementations nucl6aires, transports.

3. L'assistance technique que la Communaut6 apporte A la R6publique de Moldova, en
fonction des besoins, pour la r6alisation de ces mesures, peut notamment inclure

L'6change d'experts,

La fourniture d'informations rapides, notarnment en matire de 16gislation,

L'organisation de s6minaires,

Les activit6s de formation,
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Une aide pour la traduction de la 16gislation communautaire dans les secteurs concer-
nes.

TITRE VII. COOPERATION ECONOMIQUE

Article 51

1. La Communaut6 et la R~publique de Moldova 6tablissent une cooperation 6conomi-
que en vue de contribuer au processus de r6forme et de redressement 6conomiques et au
d~veloppement durable de la R~publique de Moldova. Cette cooperation renforce et dave-
loppe les liens 6conomiques, dans l'int~r~t des deux parties.

2. Les politiques et les autres mesures visent A promouvoir les r~formes economiques
et sociales et la restructuration du syst~me 6conomique en R~publique de Moldova ; elles
s'inspirent des principes de la durabilit6 et du d~veloppement social harmonieux et int6-
grent 6galement des considerations relatives A l'environnement.

3. A cette fin, la cooperation se concentre sur la cooperation industrielle, la promotion
et la protection des investissements, les march6s publics, les normes et les 6valuations de
conformit6, le secteur minier et des mati~res premieres, la science et la technologie, l'6du-
cation et la formation, l'agriculture et le secteur agro-industriel, l'nergie, l'environnement,
les transports, 'espace, les t~lcommunications, les services financiers, le blanchiment d'ar-
gent, la politique mon~taire, le d~veloppement regional, la cooperation sociale, le tourisme,
les petites et moyennes entreprises, l'information et la communication, la protection des
consommateurs, les douanes, la cooperation statistique, l'6conomie et la lutte contre la dro-
gue.

4. Une attention particuli~re est accord~e aux mesures susceptibles de promouvoir la
cooperation entre les Etats ind~pendants en vue de stimuler un d~veloppement harmonieux
de la region.

5. Le cas 6ch6ant, la coop6ration 6conomique et d'autres formes de coop6ration pr6-
vues par le pr6sent accord peuvent etre appuy6es par une assistance technique de la Com-
munaut6, compte tenu du r~glement du Conseil applicable i l'assistance technique aux ltats
ind6pendants, des prioritbs convenues dans le programme indicatif relatif A 'assistance
technique de la Communaut6 A la R6publique de Moldova et des proc6dures de coordina-
tion et de mise en oeuvre y fix6es.

6. Le conseil de coop6ration formule des recommandations concemant le d6veloppe-
ment de la coop6ration dans les domaines indiqu6s au paragraphe 3.

Article 52. Cooperation industrielle

1. La cooperation vise en particulier i promouvoir:

Le d6veloppement de liens commerciaux entre les agents 6conomiques des deux par-
ties, par exemple en ce qui conceme le transfert de technologies et de savoir-faire,

La participation de la Communaut6 aux efforts accomplis par la R6publique de Mol-
dova pour restructurer et am6liorer techniquement son industrie,
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L'am~lioration de la gestion,

Le d~veloppement de r~gles et pratiques commerciales ad~quates, y compris la com-
mercialisation de produits,

La protection de l'environnement,

L'adaptation de la structure de la production industrielle aux normes d'une 6conomie
de march6 avanc~e,

La conversion du complexe militaro-industriel.

2. Les dispositions du present article ne portent pas atteinte l'application des r~gles
de concurrence communautaires aux entreprises.

Article 53. Promotion et protection des investissements

1. Compte tenu des pouvoirs et comptences respectifs de la Communaut6 et de ses
ttats membres, la cooperation vise A crier un environnement favorable aux investisse-
ments, tant nationaux qu'6trangers, particuli~rement par la r~alisation de meilleures condi-
tions pour la protection des investissements, le transfert des capitaux et l'change
d'informations en mati~re de possibilit~s d'investissement.

2. La cooperation vise en particulier A promouvoir :

La conclusion, le cas 6ch~ant, entre les ttats membres et la R~publique de Moldova,
d'accords pour la promotion et la protection des investissements,

La conclusion, le cas 6ch~ant, entre les ttats membres et la R~publique de Moldova,
d'accords visant i 6viter une double imposition,

La creation de conditions favorables pour attirer les investissements 6trangers dans
l'conomie moldave,

L'6tablissement de lois et de conditions commerciales stables et ad~quates, et l'change
d'informations en matire de lois, r~glementations et pratiques administratives dans le do-
maine des investissements,

L'6change d'informations sur les possibilit~s d'investissement dans le cadre, entre
autres, de foires commerciales, d'expositions, de semaines commerciales et autres manifes-
tations.

Article 54. Marches publics

Les parties coop~rent pour promouvoir une concurrence ouverte dans la passation des
marches de biens et services, notamment par le biais d'appels d'offres.

Article 55. Coopgration dans le domaine des normes et de l'valuation de la conformit6

1. La cooperation entre les parties vise A encourager l'alignement sur les crit~res, prin-
cipes et directives internationaux suivis en mati~re d'6valuation des normes et de la confor-
mit6, a faciliter la reconnaissance mutuelle dans le domaine de l'valuation de la
conformit6, ainsi qu'A am6liorer la qualit6 des produits moldaves.
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2. A cette fin, les parties s'efforcent :

De promouvoir une cooperation appropri~e avec les organisations et institutions sp6-
cialis~es dans ces domaines,

De promouvoir lutilisation des r~gles techniques de la Communaut6 et l'application
des normes et des procedures europ~ennes d'6valuation de la conformit6,

De favoriser le partage de 'exp~rience et de r'information technique en mati~re de ges-
tion de la qualit6.

Article 56. Secteur minier et matibres premi~res

1. Les parties visent augmenter les investissements et les 6changes dans le secteur
minier et des mati~res premieres.

2. La cooperation vise en particulier i promouvoir les domaines suivants:

L'6change d'informations sur les d~veloppements dans les secteurs minier et des m6-
taux non-ferreux,

L'6tablissement d'un cadre juridique pour la cooperation,

Les questions commerciales,

Le d~veloppement de mesures l6gislatives et autres dans le domaine de la protection
de 'environnement,

La formation,

La s~curit6 dans l'industrie mini~re.

Article 57. Coopgration dans le domaine de la science et de la technologie

1. Les parties encouragent, dans leur int~r~t r~ciproque, ]a cooperation dans le domaine
de la recherche scientifique civile et du d~veloppement technologique et, compte tenu des
ressources disponibles, un acc~s appropri6 i leurs programmes respectifs, sous reserve
d'une protection effective et suffisante des droits de proprit6 intellectuelle, industrielle et
commerciale.

2. La cooperation en mati~re de science et technologie couvre notamment:

L'6change d'informations scientifiques et technologiques,

Les activit~s conjointes de recherche et de d~veloppement,

Les activit~s de formation et les programmes de mobilit6 pour les scientifiques, les
chercheurs et les techniciens des deux parties oeuvrant dans le domaine de la recherche et
du d~veloppement technologique.

Lorsque cette cooperation s'effectue dans le cadre d'activit~s Ii~es A l'ducation et/ou a
la formation, elle doit se conformer aux dispositions de r'article 58.

Sur la base d'un commun accord, les parties peuvent s'engager dans d'autres formes de
cooperation en mati~re de science et de technologie.
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Dans le cadre de ces activit~s de coop6ration, une attention particulire est accord~e au
red~ploiement des scientifiques, ing~nieurs, chercheurs et techniciens qui participent ou
ont particip6 A la recherche et/ou la production d'armes de destruction massive.

3. La cooperation au titre du present article est mise en oeuvre conform~ment i des ar-
rangements sp~cifiques n~goci~s et conclus selon les procedures adopt~es par chaque par-
tie, qui fixent, entre autres, les dispositions appropri~es en mati~re de droits intellectuels,
industriels et commerciaux.

Article 58. Education etformation

1. Les parties cooprent en vue de relever le niveau de 'enseignement g~n~ral et des
qualifications professionnelles en R~publique de Moldova, tant dans les secteurs public que
prive.

2. La cooperation concerne en particulier les domaines suivants:

Le relvement des syst~mes d'enseignement sup~rieur et de formation en Rpublique
de Moldova, notamment le syst~me de certification des 6tablissements d'enseignement su-
p~rieur et des dipl6mes d'enseignement sup~rieur,

La formation de cadres et de fonctionnaires des secteurs public et priv6 dans des do-
maines prioritaires i d~terminer,

La cooperation entre les 6tablissements d'enseignement et entre les 6tablissements
d'enseignement et les entreprises,

La mobilit6 des professeurs, dipl6m~s, administrateurs, jeunes scientifiques et cher-
cheurs et des jeunes,

La promotion des 6tudes europ~ennes dans les institutions appropri~es,

L'enseignement des langues communautaires,

La formation post-universitaire d'interpr~tes de conference,

La formation de joumalistes,

La formation de formateurs.

3. La participation 6ventuelle d'une partie aux diff~rents programmes d'6ducation et de
formation de rautre partie peut 6tre envisag~e conformment A leurs procedures respectives
et, le cas 6ch~ant, des cadres institutionnels et des programmes de cooperation sont alors
6tablis dans le prolongement de la participation de la R~publique de Moldova au program-
me TEMPUS de la Communaut&

Article 59. Agriculture et secteur agro-industriel

Dans ce domaine, la cooperation vise A promouvoir la r~forme agraire, la modernisa-
tion, la privatisation et la restructuration de lagriculture, des secteurs agro-industriel et des
services en R~publique de Moldova, A d6velopper des marches nationaux et intemationaux
pour les produits moldaves, dans des conditions assurant la protection de 'environnement,
compte tenu de la n~cessit6 d'am~liorer la s~curit6 de l'approvisionnement alimentaire. Les
parties visent 6galement A rapprocher progressivement les normes moldaves des r~glemen-
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tations techniques communautaires concernant les produits alimentaires industriels et agri-
coles, y compris les normes sanitaires et phytosanitaires.

Article 60. Energie

1 . La coop6ration s'inscrit dans le cadre des principes de l'6conomie de march6 et de
la Charte europ6enne de l'nergie et se d6veloppe dans la perspective d'une int6gration pro-
gressive des march6s de l'nergie en Europe.

2. La coop6ration porte notamment sur les points suivants:

L'impact sur l'environnement de la production et de la consommation d'6nergie, afin
d'6viter ou de minimiser les dommages 6cologiques r6sultant de ces activit6s,

L'am61ioration de la qualit6 et de la s6curit6 de l'approvisionnement en 6nergie, y com-
pris la diversification des fournisseurs, d'une fagon 6conomiquement et 6cologiquement
saine,

La formulation d'une politique 6nerg6tique,

L'am6lioration de la gestion et de la r6glementation du secteur de l'nergie conform6-
ment A une 6conomie de march6,

La r6alisation d'un ensemble de conditions institutionnelles, juridiques, fiscales et
autres n6cessaires pour encourager les 6changes et les investissements en mati~re d'6nergie,

La promotion des 6conomies d'6nergie et de l'efficacit6 6nerg6tique,
La modemisation, le d6veloppement et la diversification de linfrastructure 6nerg6ti-

que,

L'amlioration des technologies d'approvisionnement et d'utilisation finale quel que
soit le type d'6nergie,

La gestion et la formation technique dans le secteur de l'nergie.

Article 61. Environnement

1. Dans l'esprit de la Charte europ6enne de l'6nergie et de la D6claration de ]a Conf&
rence de Lucerne de 1993, les parties d6veloppent et renforcent leur coop6ration dans le do-
maine de l'environnement et de la sant6 humaine.

2. La coop6ration vise A lutter contre la d6gradation de l'environnement et couvre no-
tamment:

La surveillance effective de la pollution et l'valuation de l'environnement ; un syst~me
d'information sur l'tat de l'environnement,

La lutte contre la pollution locale, r6gionale et transfrontali~re de l'air et de l'eau,

La r6habilitation de 'environnement,

La production et la consommation durables, efficaces et 6cologiques de l'nergie,
La s6curit6 des installations industrielles,

La classification et la manipulation sans danger des substances chimiques,
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La qualit6 de l'eau,

La reduction, le recyclage et l'61imination propre des d6chets, la mise en oeuvre de la
convention de Bfile,

L'impact de lagriculture sur renvironnement ; l'rosion des sols ; la pollution chimi-
que,

La protection des forts,

La pr6servation de la biodiversit6, des zones protegees et l'utilisation et la gestion du-
rables des ressources biologiques,

L'am~nagement du territoire, y compris la construction et l'urbanisme,

L'utilisation d'instruments 6conomiques et fiscaux,

L'6volution du climat global,

L'6ducation et la sensibilisation 6cologiques,

La mise en oeuvre de la Convention d'Espoo sur l'valuation de l'impact sur l'environ-
nement dans un contexte transfronti~re.

3. La coop6ration porte notamment sur les domaines suivants:

Planification de la gestion des catastrophes et d'autres situations d'urgence,

Echange d'informations et d'experts, notamment en matibre de transfert des technolo-
gies propres et d'utilisation sfire et 6cologique des biotechnologies,

Activit6s communes de recherche,

Adaptation des 16gislations aux normes communautaires,

Coop6ration au niveau r6gional, y compris dans le cadre de l'Agence europ6enne de
renvironnement et au niveau international,

D6veloppement de strat6gies, en particulier en ce qui conceme les problmes globaux
et climatiques ainsi que la r6alisation d'un d6veloppement durable,

ttudes d'impact sur l'environnement.

Article 62. Transports

1. Les parties d6veloppent et accentuent leur coop6ration dans le domaine des trans-
ports.

2. Cette coop6ration vise, entre autres, i restructurer et A modemiser les syst~mes et les
r6seaux de transport en R6publique de Moldova et i d6velopper et A assurer, le cas 6ch6ant,
la compatibilit6 des syst~mes de transport dans une perspective de globalisation.

La coop6ration porte notamment sur :

La modemisation de la gestion et de l'exploitation des transports routiers, des chemins
de fer, des ports et des a~roports,

La modemisation et le d6veloppement des infrastructures routibres, ferroviaires, por-
tuaires, a6roportuaires et des voies navigables, y compris la modernisation des grands axes
d'int6r~t commun et des liaisons transeurop6ennes pour les modes de transport pr6cit6s,

La promotion et le d6veloppement des transports multimodaux,
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La promotion de programmes communs de recherche et de d~veloppement,

La preparation du cadre juridique et institutionnel pour le dbveloppement et la mise en
oeuvre d'une politique des transports pr~voyant entre autres la privatisation du secteur des
transports.

Article 63. Services postaux et tkcommunications

Dans le cadre de leurs pouvoirs et comptences respectifs, les parties 6tendent et ren-
forcent la cooperation dans les domaines suivants :

L'6tablissement de politiques et de directives pour le d~veloppement du secteur des t6-
l~communications et des services postaux,

La formulation des principes de la politique tarifaire et de la commercialisation des ser-
vices de tl6communications et postaux,

Lencouragement du d~veloppement de projets en matire de tlcommunications et de
services postaux, et l'attrait des investissements,

L'am~lioration de l'efficacit6 et de la qualit6 des services de t~l~communications et
postaux, entre autres par la lib~ralisation des activit~s des sous-secteurs,

L'application avanc~e des t6l communications, notamment dans le domaine du trans-
fert de fonds 6lectronique,

La gestion de r~seaux de t6l6communications et leur optimisation,

Une base r~glementaire appropri~e pour la fourniture de services de t~lkcommunica-
tions et postaux et pour lutilisation d'une gamme de fr~quence radio,

La formation dans le domaine des t~l~communications et des services postaux en vue
d'une exploitation dans des conditions de march&

Article 64. Services financiers

La cooperation vise en particulier i faciliter l'int~gration de la R(publique de Moldova
dans des syst~mes universellement accept~s de r~glements. L'assistance technique porte
sur:

Le d~veloppement des services bancaires et financiers, le d~veloppement d'un march6
commun des ressources de financement, l'int~gration de la R~publique de Moldova dans le
systfme universellement accept6 de r6glements,

Le d~veloppement en Rfpublique de Moldova d'un systfme fiscal et d'institutions fis-
cales, l'Hchange d'exp~rience et la formation de personnel,

Le d~veloppement des services d'assurances, ce qui cr~erait entre autres un cadre fa-
vorable A la participation des soci~tfs communautaires A rtablissement de co-entreprises
dans le secteur des assurances en R~publique de Moldova, ainsi que le d~veloppement de
I'assurance credit i 'exportation.

Cette cooperation contribue en particulier d favoriser le d~veloppement de relations
entre la R~publique de Moldova et les Etats membres dans le secteur des services finan-
ciers.
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Article 65. Politique mondtaire

A la demande des autorit6s moldaves, la Communaut6 fournit une assistance technique
afin d'aider la R~publique de Moldova A renforcer son propre syst~me, A rendre sa monnaie
tout i fait convertible et A rapprocher progressivement ses politiques de celles du systbme
mon6taire europ6en. Cela inclut l'change informel d'informations concernant les principes
et le fonctionnement du syst~me mon6taire europ6en.

Article 66. Blanchiment d'argent

1. Les parties conviennent de la n6cessit& d'oeuvrer et de coop6rer afin d'empecher
l'utilisation de leurs syst~mes financiers au blanchiment de capitaux provenant d'activit6s
criminelles en g6n6ral et du trafic illicite de la drogue en particulier.

2. La coop6ration dans ce domaine comporte notamment une assistance administrative
et technique en vue d'adopter des normes appropri6es de lutte contre le blanchiment de l'ar-
gent, comparables A celles adopt6es en la matibre par la Communaut6 et les instances inter-
nationales actives dans ce domaine, et en particulier le groupe d'action financi~re
internationale (GAFI).

Article 67. Dveloppement rdgional

1. Les parties renforcent leur coop6ration dans le domaine du d6veloppement r6gional
et de l'am6nagement du territoire.

2. Dans ce but, elles encouragent l'change d'informations par les autorit6s nationales,
r6gionales et locales sur ]a politique r~gionale et d'am6nagement du territoire ainsi que sur
les m6thodes de formulation des politiques r6gionales portant notamment sur le d6veloppe-
ment des r6gions d6favoris6es.

Elles encouragent 6galement les contacts directs entre les r6gions respectives et les or-
ganisations publiques responsables de la planification du d6veloppement r6gional dans le
but, entre autres, d'6changer les m6thodes et les moyens d'encourager le d6veloppement r6-
gional.

Article 68. Coopdration en matidre sociale

1. Dans le domaine de la sant6 et de la s6curit6, les parties d6veloppent leur coop6ration
dans le but d'am6liorer le niveau de protection de la sant6 et de la s6curit6 des travailleurs.

La coop6ration porte notamment sur :

L'6ducation et la formation en mati~re de sant6 et de s6curit6, avec une attention parti-
culi~re pour les secteurs d'activit6s i hauts risques,

Le d6veloppement et la promotion de mesures pr6ventives pour lutter contre les mala-
dies professionnelles,

La pr6vention des risques d'accidents majeurs et la gestion des substances chimiques
toxiques,
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La recherche en vue de d~velopper la base de connaissances relative i l'environnement
du travail et A la sant6 et a la scurit6 des travailleurs.

2. Dans le domaine de l'emploi, la cooperation comporte notamment une assistance
technique relative i :

L'optimisation du march6 du travail,

La modernisation des services de placement et d'orientation,

La planification et la r~alisation de programmes de restructuration,

La promotion du d~veloppement local de l'emploi,

L'6change d'informations sur les programmes relatifs A l'emploi flexible, notamment
ceux stimulant remploi ind~pendant et encourageant resprit d'entreprise.

3. Les parties accordent une attention particuli~re i la cooperation dans le domaine de
la protection sociale, notamment A la cooperation en matire de planification et de mise en
oeuvre des r~formes de protection sociale en R6publique de Moldova.

Ces r~formes visent A d~velopper en R~publique de Moldova des m~thodes de protec-
tion propres aux 6conomies de march6 et comprend toutes les formes de protection sociale.

Article 69. Tourisme

Les parties renforcent et d~veloppent leur cooperation notamment en:

Favorisant les 6changes touristiques,

Assurant une cooperation entre les organes officiels du tourisme,

Augmentant les flux d'informations,

Transf~rant le savoir-faire,

Examinant les possibilit~s d'organiser des actions conjointes,

Assurant une formation pour le d~veloppement du tourisme.

Article 70. Petites et moyennes entreprises

1. Les parties visent i d~velopper et A renforcer les petites et moyennes entreprises et
leurs associations ainsi que la cooperation entre les petites et moyennes entreprises de la
Communaut6 et de la R~publique de Moldova.

2. La cooperation pr~voit une assistance technique, notamment dans les domaines sui-
vants :

D~veloppement d'un cadre lgislatif pour les petites et moyennes entreprises,

D~veloppement d'une infrastructure appropri~e (une agence de soutien des PME, les
communications, lassistance A la creation d'un fonds pour les PME),

Le d~veloppement de parcs technologiques.
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Article 71. Information et communication

Les parties encouragent le d~veloppement de m~thodes modernes de gestion de r'infor-
mation, concernant notamment les m~dias, et favorisent un 6change efficace d'informa-
tions. La priorit6 est accord~e aux programmes visant A fournir au grand public des
informations de base au sujet de la Communaut6 et de la R~publique de Moldova, y com-
pris, dans la mesure du possible, l'acc~s mutuel aux bases de donn~es, compte tenu des
droits de propri~t6 intellectuelle.

Article 72. Protection des consommateurs

Les parties 6tablissent une cooperation 6troite visant A r~aliser la compatibilit6 entre
leurs syst~mes de protection des consommateurs. Cette cooperation peut notamment porter
sur l'&change d'informations en mati~re de r~formes lgislatives et institutionnelles, l'6ta-
blissement de syst~mes permanents d'information r~ciproque sur les produits dangereux,
l'am~lioration de l'information foumie aux consommateurs particulirement en mati~re de
prix, caract~ristiques des produits et services offerts, des activit~s de formation destinies
aux fonctionnaires de l'administration et autres repr~sentants des int~rfts des consomma-
teurs, le d~veloppement d'6changes entre les repr~sentants des int~r~ts des consommateurs,
l'am~lioration de la compatibilit6 des politiques de protection des consommateurs et l'orga-
nisation de s~minaires et de stages de formation.

Article 73. Douanes

1. La cooperation vise A assurer le respect de toutes les dispositions A arrter dans le
domaine des 6changes commerciaux loyaux et A rapprocher le r6gime douanier de la R~pu-
blique de Moldova de celui de la Communaut6.

2. La cooperation porte notamment sur les points suivants:

tchange d'informations,

Amelioration des m~thodes de travail,

Application de la nomenclature combin~e et du document administratif unique,
Interconnexion entre les syst~mes de transit de la Communaut6 et de la R~publique de

Moldova,

Simplification des contr6les et des formalit6s en ce qui conceme le transport des mar-
chandises,

Soutien A rintroduction de syst~mes d'informations douanires modernes,

Organisation de s~minaires et de p~riodes de formation.

3. Sans prejudice d'autres formes de cooperation pr~vues par le present accord, notam-
ment A r'article 76, 'assistance mutuelle en mati~re douani~re entre les autorit~s adminis-
tratives des parties est r~gie par les dispositions du protocole joint au present accord.
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Article 74. Cooperation dans le domaine statistique

La cooperation vise i mettre en place un syst~me statistique efficace qui fournira les
statistiques fiables, n6cessaires pour soutenir et surveiller le processus de r6formes 6cono-
miques et contribuer au d6veloppement de l'entreprise priv~e en R6publique de Moldova.

Les parties coop~rent particuli~rement dans les domaines suivants :

Adaptation du syst~me statistique moldave aux m6thodes, normes et classifications in-
ternationales,

tchange d'informations statistiques,

Fourniture des informations statistiques macro- et micro-economiques necessaires
pour mettre en oeuvre et g~rer les r~formes 6conomiques.

La Communaut6 fournit A cette fin une assistance technique i la R6publique de Mol-
dova.

Article 75. Science 6conomique

Les parties facilitent le processus de r6forme economique et la coordination des poli-
tiques 6conomiques par ]a voie d'une coop6ration visant i am6liorer la compr6hension des
m6canismes fondamentaux de leurs 6conomies respectives et l'61aboration et la mise en
oeuvre de la politique 6conomique dans les 6conomies de march6. A cette fin, les parties
6changent des informations au sujet des r6sultats et des perspectives macro-6conomiques.

La Communaut6 fournit une assistance technique pour :

Aider la R6publique de Moldova dans le processus de r6forme 6conomique en fournis-
sant des conseils sp6cialis6s et une assistance technique,

Encourager la cooperation entre 6conomistes afin d'acc616rer le transfert du savoir-fai-
re n6cessaire i la formulation des politiques 6conomiques et d'assurer une large diffusion
des r6sultats de la recherche y relative.

Article 76. Lutte contre la drogue

Dans le cadre de leurs pouvoirs et comptences respectifs, les parties coop~rent en vue
d'accroitre l'efficacit6 des politiques et des mesures de lutte contre la production, l'offre et
le trafic illicites de stup6fiants et de substances psychotropes, y compris la pr6vention du
d6toumement des pr6curseurs chimiques, ainsi qu'en vue de promouvoir la pr6vention et la
r6duction de la demande de drogue. La cooperation dans ce domaine est bas6e sur une con-
sultation mutuelle et une coordination 6troite entre les parties en ce qui conceme les objec-
tifs et les strat6gies adopt6s dans les diff6rents domaines relatifs i la lutte contre la drogue.
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Titre VIII. Cooperation culturelle

Article 77

Les parties s'engagent A promouvoir, i encourager et faciliter la cooperation culturelle.
Le cas 6ch6ant, les programmes de coop6ration culturelle existant dans la Communaut& ou
ceux d'un ou plusieurs de ses ttats membres peuvent faire lobjet d'une coop6ration, et
d'autres activit6s d'intrt mutuel peuvent Etre d6velopp6es.

TITRE IX. COOPItRATION FINANCIERE

Article 78

En vue de r6aliser les objectifs du pr6sent accord et conform6ment aux articles 79, 80
et 81, la R6publique de Moldova b6n~ficie d'une assistance financi~re temporaire qui lui est
accord6e par la Communaut6 par le biais d'une assistance technique sous forme de dons afro
d'acc616rer son processus de r6forme 6conomique.

Article 79

Cette assistance fmancire est couverte par les mesures pr6vues dans le cadre du pro-
gramme TACIS conform6ment au r~glement du Conseil y relatif.

Article 80

Les objectifs de rassistance fmanci6re de la Communaut6 et les domaines couverts par
cette assistance sont d6finis dans un programme indicatif refl6tant les priorit6s 6tablies fix6
d'un commun accord entre les deux parties, compte tenu des besoins de la R6publique de
Moldova, de ses capacit6s sectorielles d'absorption et de '6volution des r6formes. Les par-
ties en informent le conseil de coop6ration.

Article 81

Afim dassurer une utilisation optimale des ressources disponibles, les parties veillent i
ce qu'il y ait une coordination 6troite entre r'assistance technique de la Communaut6 et les
contributions d'autres intervenants, tels que les ttats membres, les pays tiers, et les organi-
sations internationales, telles que la Banque intemationale pour la reconstruction et le d6-
veloppement, la Banque europ~enne pour la reconstruction et le d6veloppement, le
Programme des Nations Unies pour le d6veloppement (PNUD) et le FMI.
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TITRE X. DISPOSITIONS INSTITUTIONNELLES, GtNtRALES ET FINALES

Article 82

I1 est institu6 un conseil de coop6ration qui supervise la mise en oeuvre du pr6sent ac-
cord. Le conseil se r6unit au niveau minist6riel une fois par an. II examine les problmes
importants se posant dans le cadre de l'accord ainsi que toutes autres questions bilat~rales
ou internationales d'intrt commun dans le but d'atteindre les objectifs du pr6sent accord.
Le conseil de coop6ration peut 6galement formuler les recommandations appropri6es, d'un
commun accord entre les deux parties.

Article 83

1. Le conseil de coop6ration est compos6, d'une part, de membres du Conseil de
'Union europ6enne et de membres de la Commission des Communaut~s europ6ennes et,

d'autre part, de membres du gouvernement moldave.

2. Le conseil de coop6ration arr~te son rglement int6rieur.

3. La pr6sidence du conseil de coop6ration est exerc6e a tour de r6le par un repr6sen-
tant de la Communaut6 et un membre du gouvemement moldave.

Article 84

1. Le conseil de cooperation est assist6 dans laccomplissement de ses taches par un
Comit6 de cooperation compos6, d'une part, de repr6sentants des membres du Conseil de
l'Union europ6enne et des membres de la Commission des Communaut6s europ6ennes et,
d'autre part, de repr6sentants du gouvemement moldave, normalement au niveau des hauts
fonctionnaires. La pr6sidence du Comit6 de coop6ration est exerc6e i tour de r6le par la
Communaut6 et la R~publique de Moldova.

Le conseil de coop6ration d6termine, dans son r~glement int6rieur, la mission du Co-
mit6 de coop6ration, qui consiste notamment A pr6parer les r6unions du conseil de coop&
ration, ainsi que les modalit6s de fonctionnement de ce comit6.

2. Le conseil de coop6ration peut d616guer tout ou partie de ses comptences au Comit6
de coop6ration, qui assurera la continuit6 entre les r6unions du conseil de coop6ration.

Article 85

Le conseil de coop6ration peut d6cider de constituer tout autre comit6 ou organe propre
l 'assister dans 'accomplissement de ses t~ches et d6termine la composition, la mission et

le fonctionnement de ces comit6s et organes.

Article 86

Lors de l'examen d'une question se posant dans le cadre du pr6sent accord relative A
une disposition renvoyant A un article du GATT, le conseil de coop6ration prend en compte,
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dans toute la mesure du possible, l'interpr~tation g~n~ralement donn~e de larticle du GATT
en question par les parties contractantes A l'accord g6n~ral sur les tarifs douaniers et le com-
merce.

Article 87

I1 est institu6 une commission parlementaire de cooperation, qui est 'enceinte de ren-
contre et de dialogue entre les membres du Parlement moldave et ceux du Parlement euro-
p~en. Cette commission se r~unit selon une p~riodicit6 qu'elle determine.

Article 88

1. La commission parlementaire de cooperation est compos~e, d'une part, de membres
du Parlement europ~en et, d'autre part, de membres du Parlement moldave.

2. La commission parlementaire de cooperation arr&e son r~glement int~rieur.

3. La pr~sidence de la commission parlementaire de cooperation est exerc~e A tour de
r6le par le Parlement europ~en et par le Parlement moldave, selon les modalit~s i pr~voir
dans le rbglement int~rieur.

Article 89

La commission parlementaire de cooperation peut demander au conseil de coop6ration
de lui fournir toute information utile relative i la mise en oeuvre du present accord. Le con-
seil de cooperation lui fournit les informations demand~es.

La commission parlementaire de coop6ration est inform6e des recommandations du
conseil de coop6ration.

La commission parlementaire de cooperation peut adresser des recommandations au
conseil de cooperation.

Article 90

1. Dans le cadre du present accord, chaque partie s'engage i assurer lacc~s des person-
nes physiques et morales de l'autre partie, sans aucune discrimination par rapport i ses pro-
pres ressortissants, aux juridictions et instances administratives comptentes des parties
afin d'y faire valoir leurs droits individuels et reels, y compris ceux relatifs A la propri~t6
intellectuelle, industrielle et commerciale.

2. Dans les limites de leurs pouvoirs et comptences respectifs, les parties

Encouragent le recours A l'arbitrage pour r~gler des diff~rends dcoulant de transac-
tions commerciales et de cooperation conclues par les op~rateurs 6conomiques de la Com-
munaut6 et ceux de la R6publique de Moldova,

Conviennent que, lorsqu'un diffirend est soumis A arbitrage, chaque partie au diff6rend
peut, sauf dans le cas o6 les r~gles du centre d'arbitrage choisi par les parties en d6cident
autrement, choisir son propre arbitre, quelle que soit sa nationalitY, et que le troisi~me ar-
bitre ou l'arbitre unique peut 8tre un ressortissant d'un pays tiers,
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Recommandent A leurs op~rateurs 6conomiques de choisir d'un commun accord la loi
applicable i leurs contrats,

Encouragent le recours aux r~gles d'arbitrage 6labor~es par la Commission des Nations
Unies pour le droit commercial international (CNUDCI) et A l'arbitrage par tout centre d'un
pays signataire de la Convention sur la reconnaissance et l'ex~cution des sentences arbitra-
les 6trangbres, sign~e i New York le 10 juin 1958.

Article 91

Aucune disposition de laccord n'empche une partie de prendre les mesures:
a) Qu'elle estime n~cessaires en vue de pr6venir la divulgation d'informations contrai-

res aux int~r~ts essentiels de sa s~curit6;

b) Relatives A la production ou au commerce d'armes, de munitions ou de materiel de
guerre ou A la recherche, au d6veloppement ou A la production n~cessaires pour assurer sa
defense, ds lors que ces mesures n'alt~rent pas les conditions de concurrence pour les pro-
duits non destines i des fins sp~cifiquement militaires;

c) Qu'elle estime essentielles pour assurer sa s~curit6 en cas de troubles internes graves
susceptibles de porter atteinte A la paix publique, en cas de guerre ou de grave tension in-
temationale menagant de d~boucher sur un conflit arm6 ou afin de satisfaire A des obliga-
tions qu'elle a accept~es en vue d'assurer le maintien de la paix et la s~curit6 internationale ;

d) Qu'elle estime n~cessaires pour respecter ses obligations et engagements internatio-
naux sur le contr6le des biens et des technologies industrielles double usage.

Article 92

1. Dans les domaines couverts par le present accord et sans prejudice de toute disposi-
tion particulire y figurant :

Le regime appliqu6 par la R~publique de Moldova A l'gard de la Communaut6 ne peut
donner lieu A aucune discrimination entre les ttats membres, leurs ressortissants ou leurs
soci~t~s;

Le regime appliqu6 par la Communaut6 i l'gard de la R~publique de Moldova ne peut
donner lieu A aucune discrimination entre les ressortissants de la R~publique de Moldova
ou ses soci~t~s.

2. Les dispositions du paragraphe 1 ne font pas obstacle aux droits des parties d'appli-
quer les dispositions pertinentes de leur legislation fiscale aux contribuables ne se trouvant
pas dans une situation identique en ce qui conceme leur lieu de residence.

Article 93

1. Chaque partie peut saisir le conseil de cooperation de tout diffirend relatif i rappli-
cation ou A l'interpr~tation du present accord.

2. Le conseil de cooperation peut r~gler les diff~rends par voie de recommandation.
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3. Au cas oi il n'est pas possible de r6gler le diff6rend conform6ment au paragraphe 2,
chaque partie peut notifier la d6signation d'un conciliateur l'autre partie, qui est alors te-
nue de d6signer un deuxi~me conciliateur dans un d6lai de deux mois. Aux fins de lappli-
cation de cette procedure, la Communaut6 et les tats membres sont consid6r6s comme une
seule partie au diff6rend.

Le conseil de coop6ration d6signe un troisi~me conciliateur.

Les recommandations des conciliateurs sont prises A la majorit6. Ces recommanda-
tions ne sont pas obligatoires pour les parties.

Article 94

Les parties conviennent de se consulter rapidement par les voies appropri6es i la de-
mande de lune des parties pour examiner toute question concernant l'interpr6tation ou la
mise en oeuvre du pr6sent accord et d'autres aspects pertinents des relations entre les par-
ties.

Les dispositions du pr6sent article n'affectent en aucun cas les articles 17, 18, 93 et 99
et ne pr~jugent en rien de ces m6mes articles.

Article 95

Le r6gime accord6 A la R6publique de Moldova en vertu du pr6sent accord n'est en
aucun cas plus favorable que celui que les ttats membres s'appliquent entre eux.

Article 96

Aux fins du pr6sent accord, le terme "parties" d6signe, d'une part, la R6publique de
Moldova et, d'autre part, la Communaut6, ou les ttats membres, ou la Communaut6 et les
tats membres, conform6ment i leurs pouvoirs respectifs.

Article 97

Dans la mesure ofi les mati~res couvertes par le pr6sent accord sont couvertes par le
trait6 de la Charte europ6enne de l'Nnergie et ses protocoles, ce trait6 et ces protocoles s'ap-
pliquent, d~s l'entr6e en vigueur, i ces questions, mais uniquement dans la mesure ofi une
telle application y est pr6vue.

Article 98

Le pr6sent accord est conclu pour une p6riode initiale de dix ans. L'accord sera renou-
vek automatiquement d'ann6e en ann6e i condition qu'aucune des deux parties ne le d6non-
ce six mois avant son expiration en notifiant par 6crit son intention i I'autre partie.
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Article 99

1.Les parties prennent toute mesure g6n6rale ou particuli~re n6cessaire i l'accomplis-
sement de leurs obligations en vertu du pr6sent accord. Elles veillent i ce que les objectifs
d6finis par le pr6sent accord soient atteints.

2. Si une partie consid~re que lautre n'a pas rempli une des obligations que lui impose
le pr6sent accord, elle peut prendre des mesures appropries. Auparavant, sauf en cas d'ur-
gence sp6ciale, elle doit fournir au conseil de coop6ration tous les 616ments d'information
utiles n6cessaires a un examen approfondi de la situation en vue de rechercher une solution
acceptable pour les parties.

Le choix doit porter par priorit6 sur les mesures qui perturbent le moins le fonctionne-
ment du pr6sent accord. Ces mesures sont notifi6es imm6diatement au conseil de coop6ra-
tion A la demande de l'autre partie.

Article 100

Les annexes I, II, III, IV, V ainsi que le protocole font partie int6grante du pr6sent ac-
cord.

Article 101

Le pr6sent accord ne porte pas atteinte, avant que des droits 6quivalents n'aient 6 ac-
cord6s aux personnes et aux agents 6conomiques en vertu dudit accord, aux droits qui leur
sont garantis par les accords existants liant un ou plusieurs tats membres, d'une part, et la
R~publique de Moldova, d'autre part, sauf dans des domaines relevant de la comptence de
la Communaut6 et sans pr6judice des obligations des tats membres resultant du pr6sent
accord dans des domaines relevant de leur comptence.

Article 102

Le pr6sent accord s'applique, d'une part, aux territoires o6 les trait6s instituant la Com-
munaut6 europ6enne, la Communaut6 europ6enne du charbon et de l'a ier et la Commu-
naut6 europ6enne de l'nergie atomique sont appliqu6s et dans les conditions prevues par
lesdits trait6s et, d'autre part, au territoire de la R6publique de Moldova.

Article 103

Le Secr6taire g6n6ral du Conseil de 'Union europeenne est le d6positaire du pr6sent
accord.

Article 104

Le pr6sent accord est r6dig6 en langues allemande, anglaise, danoise, espagnole, fran-
gaise, grecque, italienne, n6erlandaise, portugaise et moldave, chacun de ces textes faisant
6galement foi.
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Article 105

Le present accord est approuv6 par les parties selon les procedures qui leur sont pro-
pres.

Le present accord entre en vigueur le premier jour du deuxi~me mois suivant la date i
laquelle les parties se notifient 'accomplissement des procedures vis~es au present paragra-
phe.

Ds son entree en vigueur, et dans la mesure o i les relations entre la R~publique de
Moldova et la Communaut6 sont concemres, le present accord remplace laccord entre la
Communaut6 6conomique europ~enne, la Communaut6 europ~enne de l'nergie atomique
et 'Union des r6publiques socialistes sovi~tiques concernant le commerce et la cooperation
commerciale et 6conomique sign6 A Bruxelles le 18 d6cembre 1989.

Article 106

Si, en attendant l'accomplissement des procedures n6cessaires i l'entr~e en vigueur du
present accord, les dispositions de certaines parties de l'accord sont mises en application en
1994 par un accord int~rimaire entre la Communaut6 et la R~publique de Moldova, les par-
ties contractantes conviennent que, dans ces circonstances, on entend par "date d'entr~e en
vigueur de l'accord" la date d'entr~e en vigueur de l'accord intrimaire.

[Pour le testimonium et les signatures, voir p. 346 du present volume]
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ANNEXE I

LISTE INDICATIVE DES AVANTAGES ACCORDES PAR LA REPUBLIQUE DE
MOLDOVA AUX ETATS NDEPENDANTS EN VERTU DEL'ARTICLE 10 PA-
RAGRAPHE 3

1. Armnie, AzerbaYdjan, Bi6lorussie, G~orgie, Kazakhstan, Kirghizie, Russie, Tadjikistan,
Turkm~nistan, Ukraine, Ouzb~kistan : aucun droit A l'importation ne leur est appliqu&

Aucun droit A l'exportation nest perqu sur les marchandises fournies dans le cadre d'ac-
cords bilat~raux de compensation, dans les limites des volumes fixes dans ces accords.
Aucune TVA n'est appliqu~e ni aux exportations ni aux importations. Aucune accise nest
appliqu~e aux exportations.

Arm~nie, AzerbaYdjan, Bi6lorussie, G~orgie, Kazakhstan, Kirghizie, Russie, Tadjikis-
tan, Turkm~nistan, Ukraine, Ouzb~kistan : les contingents d'exportation au titre de la livrai-
son de marchandises dans le cadre des accords bilat~raux annuels de commerce et de
cooperation sont ouverts dans les m~mes conditions que ceux qui sont applicables aux li-
vraisons destinies i couvrir des besoins de l'tat.

2. Arm~nie, Azerbafdjan, Bi6lorussie, G6orgie, Kazakhstan, Kirghizie, Russie, Tadji-
kistan, Turkm6nistan, Ukraine, Ouzb6kistan:

Les paiements peuvent se faire en monnaie nationale de ces pays ou en toute autre de-
vise accept6e par la R6publique de Moldova ou ces pays.

Arm6nie, Azerbafdjan, Bi6lorussie, G6orgie, Kazakhstan, Lituanie, Russie, Tadjikis-
tan, Turkm6nistan, Ukraine, Ouzb6kistan : r6gime sp6cial pour les op6rations non commer-
ciales, notamment les paiements r6sultant de ces op6rations.

3. Arm6nie, Azerbafdjan, Bi6lorussie, G6orgie, Kazakhstan, Kirghizie, Russie, Tadji-
kistan, Turkm6nistan, Ukraine, Ouzb6kistan : r6gime sp6cial pour les paiements courants.

4. Arm6nie, Azerbafdjan, Bi6lorussie, G~orgie, Kazakhstan, Kirghizie, Russie, Tadji-
kistan, Turkm6nistan, Ukraine, Ouzb6kistan : systbme sp6cial de prix dans les 6changes de
certaines matires premieres et produits semi-finis.

5. Arm6nie, Azerbaidjan, Bi61onussie, G6orgie, Kazakhstan, Kirghizie, Russie, Tadji-
kistan, Turkm6nistan, Ukraine, Ouzb6kistan : conditions sp6ciales de transit.

6. Arm~nie, Azerba'djan, Bilorussie, G6orgie, Kazakhstan, Kirghizie, Russie, Tadji-
kistan, Turkm6nistan, Ukraine, Ouzb6kistan : conditions sp6ciales pour les proc6dures
douanibres.
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ANNEXE II

MESURES EXCEPTIONNELLES EN DEROGATION AUX DISPOSITIONS DE L'AR-
TICLE 13

1. La R6publique de Moldova est autoris6e i prendre des mesures exceptionnelles qui
d6rogent aux dispositions de l'article 13, sous la forme de restrictions quantitatives sur une
base non discriminatoire.

2. Ces mesures ne peuvent s'appliquer qu'A des industries naissantes ou A certains sec-
teurs en restructuration ou confront6s A de s6rieuses difficult6s, surtout lorsque ces difficul-
t6s entrainent de graves problkmes sociaux.

3. La valeur totale des importations des produits soumis A ces mesures ne peut d6passer
15 % des importations totales de la Communaut6 au cours de la demi~re ann6e pr6c6dant
rintroduction d'une restriction quantitative, quelle qu'elle soit, pour laquelle des statistiques
sont disponibles.

Ces dispositions ne doivent pas Etre 6lud6es par un rekvement de la protection tarifaire
sur les importations concemes.

4. Ces mesures sont uniquement applicables pendant une p~riode de transition expirant
le 31 d~cembre 1998, sauf d~cision contraire des parties, ou au moment ofi la R~publique
de Moldova devient partie contractante du GATT, si cet 6v~nement est ant~rieur i la date
cit~e.

5. La R~publique de Moldova informe le conseil de cooperation de toute mesure ex-
ceptionnelle qu'elle compte adopter en vertu des dispositions de la pr~sente annexe et, i la
demande de la Communaut6, des consultations sont organis~es au sein du conseil de coo-
p~ration A propos de telles mesures et des secteurs qu'elles visent avant leur mise en appli-
cation.
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ANNEXE III

CONVENTIONS MULTILATtRALES EN MATIERE DE PROPRIETE INTELLEC-
TUELLE, INDUSTRIELLE ET COMMERCIALE VISEES k L'ARTICLE 49 PARA-

GRAPHE 2

1. Le paragraphe 2 de l'article 49 concerne les conventions multilat6rales suivantes:

Convention de Berne pour la protection des oeuvres litt~raires et artistiques (Acte de
Paris, 1971);

Convention intemationale sur la protection des artistes interpr~tes ou ex~cutants, des
producteurs de phonogrammes et des organismes de radiodiffusion (Rome, 1961) ;

Protocole relatif i l'Arrangement de Madrid concernant l'enregistrement international
des marques (Madrid, 1989);

Arrangement de Nice concernant la classification internationale des produits et des
services aux fins de l'enregistrement des marques (Gen~ve, 1977, r~vis6 en 1979) ;

Convention internationale pour la protection des obtentions v~g~tales (Acte de Gen6-
ve, 1991).

2. Le conseil de cooperation peut recommander que le paragraphe 2 de l'article 49 s'ap-
plique 6galement A d'autres conventions multilat~rales. En cas de difficult~s dans le domai-
ne de la propri~t6 intellectuelle, industrielle ou commerciale, affectant le commerce, des
consultations sont organis~es sans d~lai, i la demande de l'une des deux parties, afin de
trouver une solution mutuellement satisfaisante.

3. Les parties confirment l'importance qu'elles attachent aux obligations qui d~coulent
des conventions multilat~rales suivantes :

Trait6 de Budapest sur la reconnaissance internationale du d6p6t des micro-organismes
aux fins de la procedure en mati~re de brevets (1977, modifi6 en 1979) ;

Convention de Paris pour la protection de la propri~t6 industrielle (Acte de Stockholm,
1967, modifi6 en 1979);

Arrangement de Madrid concemant 'enregistrement international des marques (Acte
de Stockholm, 1967, modifi& en 1979);

Trait6 de cooperation en matire de brevets (Washington, 1970, amend6 et modifi6 en
1979 et 1984).

4. D~s l'entr~e en vigueur du present accord, la R~publique de Moldova accorde, sur le
plan de la reconnaissance et de la protection de la propri&t6 intellectuelle, industrielle et
commerciale, aux soci&t s et aux ressortissants de la Communaut6, un traitement non
moins favorable que celui qu'elle reserve A un quelconque pays tiers dans le cadre d'un ac-
cord bilateral.

5. Les dispositions du paragraphe 4 ne s'appliquent pas aux avantages accord~s par la
R~publique de Moldova A un pays tiers sur une base de r~ciprocit& effective, ni aux avan-
tages accord~s par la R~publique de Moldova A un autre pays de l'ex-URSS.
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ANNEXE IV

RESERVES DE LA COMMUNAUTE CONFORMEMENT A L'ARTICLE 29 PARA-
GRAPHE 1 POINT B

Exploitation mini~re

Dans certains tats membres, l'exploitation des ressources mini~res et min6rales par
des soci6t6s 6chappant au contr6le de la CE peut 6tre soumise A robtention pr~alable d'une
concession.

Pche

L'acc~s aux ressources biologiques et aux fonds de p~che situ~s dans les eaux mariti-
mes qui rel~vent de la souverainet6 ou de la juridiction des ttats membres de la Commu-
naut6 ainsi que leur exploitation sont r~serv~s aux bateaux de peche battant pavilion d'un
ttat membre de la Communaut6 et immatricul~s sur le territoire de la Communaut6, sauf
dispositions contraires.

Achat de propri~t~s fonci~res

Lachat de propri~t~s fonci~res par des soci~t~s non communautaires est r~glement6
dans certains tats membres.

Services audiovisuels, y compris la radio

Le traitement national en ce qui conceme la production et la distribution, notamment
la radiodiffusion et les autres formes de diffusion publique, peut 6tre r~serv& A des oeuvres
audiovisuelles r6pondant A certains crit~res d'origine.

Services de t~lcommunications, y compris les services mobiles et par satellite

Services r~serv~s. Dans certains tats membres, l'acc~s au march6 des infrastructures
et des services complmentaires est r~glement&

Services specialists

Services r~serv~s aux personnes physiques ressortissantes des tats membres. Ces per-
sonnes peuvent, dans certaines conditions, crier des soci~t~s.

Agriculture

Le regime national n'est pas applicable, dans certains ttats membres, aux entreprises
6chappant au contr6le de la CE, qui souhaitent mettre une entreprise agricole sur pied.
L'achat de vignobles par une soci~t6 6chappant au contr6le de la CE est subordonn6e i une
procedure de notification ou, le cas &hant, A une autorisation.

Services des agences de presse

Dans certains ttats membres, la participation 6trang~re dans des soci~t~s d' dition ou
des socit s de t616 ou radiodiffusion est limit~e.
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ANNEXE V

RESERVES DE LA REtPUBLIQUE DE MOLDOVA CONFORMEMENT A L'ARTICLE
21 PARAGRAPHE 2 POINT A

Certains aspects du processus de privatisation sont soumis d des conditions ou restric-
tions.

Acquisition et vente de terrains agricoles et de forts.

Organisation de jeux, paris, loteries et autres activit~s analogues.

Services bancaires : le montant minimum de capital requis pour une filiale moldave
d'une soci~t6 de pays tiers s'6lve i 2 millions USD.
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PROTOCOLE SUR L'ASSISTANCE MUTUELLE ENTRE AUTORITtS ADMINIS-
TRATIVES EN MATIERE DOUANIERE

Article 1. Definitions

Aux fins du present protocole, on entend par:

a) "Legislation douani~re": les dispositions applicables sur les territoires des parties r6-
gissant l'importation, l'exportation, le transit des marchandises et leur placement sous tout
autre regime douanier, y compris les mesures de prohibition, de restriction et de contr6le
adoptdes par lesdites parties;

b) "Droits de douane" : lensemble des droits, taxes, redevances ou impositions diver-
ses qui sont pr~lev~s et pergus sur le territoire des parties en application de la legislation
douani~re, a l'exclusion des redevances et impositions dont le montant est limit6 au cofit
approximatif des services rendus;

c) "Autorit6 requ~rante" : une autorit6 administrative comptente qui a W d~sign~e A
cette fin par une partie et qui formule une demande d'assistance en mati~re douani~re;

d) "Autorit6 requise" : une autorit& administrative comptente qui a 6t6 ddsign6e i cette
fin par une partie et qui regoit une demande d'assistance en mati~re douani~re;

e) "Infraction" : toute violation de la l6gislation douani~re ainsi que toute tentative de
violation de cette legislation.

Article 2. Porte

1. Les parties se pretent mutuellement assistance, dans les domaines relevant de leurs
comptences, de la mani~re et dans les conditions pr~vues par le present protocole, pour
garantir que la legislation douanire est correctement appliqu~e, notamment en pr6venant
et en ddcelant les infractions i cette legislation et en menant des enquates i leur sujet.

2. L'assistance en matire douanire pr~vue par le present protocole s'applique i toute
autorit6 administrative des parties comptentes pour l'application du present protocole. Elle
ne pr~juge pas les dispositions r~gissant l'assistance mutuelle en mati~re p~nale. De meme,
elle ne s'applique pas aux renseignements recueillis en vertu de pouvoirs exerc~s i la de-
mande des autorit~s judiciaires, sauf accord de ces autorit~s.

Article 3. Assistance sur demande

1. Sur demande de l'autorit6 requ~rante, l'autorit6 requise communique A celle-ci tout
renseignement utile lui permettant de s'assurer que la !egislation douani~re est correctement
appliqu~e, notamment les renseignements concemant des operations constat~es ou proje-
tees qui constituent ou sont susceptibles de constituer une infraction A cette legislation.

2. Sur demande de l'autorit6 requ6rante, rautorit6 requise informe celle-ci sur le point
de savoir si les marchandises export6es du territoire de rune des parties ont 6 r~guli~re-
ment introduites sur le territoire de 'autre partie, en pr6cisant, le cas 6ch6ant, le r6gime
douanier sous lequel ces marchandises ont 6t6 plac6es.
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3. Sur demande de l'autorit& requ6rante, l'autorit& requise prend les mesures n~cessai-
res pour s'assurer qu'une surveillance est exerc~e sur :

a) Les personnes physiques ou morales dont il y a lieu raisonnablement de croire qu'el-
les commettent ou ont commis des infractions A la legislation douanire ;

b)Les mouvements de marchandises signal~s comme pouvant donner lieu A des infrac-
tions graves A la legislation douani~re;

c) Les moyens de transport dont il y a lieu raisonnablement de croire qu'ils ont &6, sont
ou peuvent 8tre utilis~s pour commettre des infractions A la legislation douani~re;

d) Les sites de stockage de marchandises dont il y a raisonnablement lieu de supposer
qu'elles vont &tre fournies dans le cadre d'op~rations contraires A la legislation de lautre
partie.

Article 4. Assistance spontan~e

Les parties, dans la limite de leurs comptences et dans le respect de leurs dispositions
lgislatives et r~glementaires et de leurs autres instruments juridiques, se prtent mutuelle-
ment assistance, sans demande pr6alable, si elles considerent que cela est necessaire A lap-
plication correcte de la legislation douaniere, en particulier lorsqu'elles obtiennent des
renseignements se rapportant :

A des operations qui ont constitu6, constituent ou sont susceptibles de constituer

une infraction A cette legislation et qui peuvent interesser d'autres parties,
Aux nouveaux moyens ou m6thodes utilises pour effectuer ces operations,

Et aux marchandises dont ont sait qu'elles donnent lieu i une infraction grave A la
legislation douaniere.

Article 5. Communication, notification

Sur demande de lautorite requerante, l'autorite requise prend, conform~ment A sa 16-
gislation, toutes les mesures necessaires pour:

Communiquer tous documents,

Notifier toutes decisions

entrant dans le domaine d'application du present protocole, A un destinataire residant
ou etabli sur son territoire. Dans ce cas, larticle 6 paragraphe 3 est applicable.

Article 6. Forme et substance des demandes d'assistance

1. Les demandes formulees en vertu du present protocole sont formulees par ecrit. Les
documents n6cessaires pour permettre de r6pondre A ces demandes accompagnent ladite
demande. Lorsque rurgence de la situation rexige, les demandes presentees verbalement
peuvent Etre accept6es, mais elles doivent ftre immediatement confirmees par 6crit.

2. Les demandes presentees conformement au paragraphe 1 sont accompagnees des
renseignements suivants :
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a) L'autorit6 requ~rante qui pr6sente la demande,

b) La mesure requise,

c) L'objet et le motif de la demande,

d) La 16gislation, les r~gles et autres 616ments juridiques concem6s,

e) Des indications aussi exactes et complites que possible sur les personnes physiques
ou morales qui font l'objet des enqutes,

f) Un r6sum6 des faits pertinents, sauf dans les cas pr6vus A rarticle 5.

3. Les demandes sont 6tablies dans une langue officielle de l'autorit6 requise ou dans
une langue acceptable pour cette autorit6.

4. Si une demande ne r6pond pas aux conditions formelles, il est possible de demander
qu'elle soit corrig6e ou compl6te; des mesures conservatoires peuvent cependant 8tre or-
donn6es.

Article 7. Ex&ution des demandes

1. Pour r6pondre i une demande d'assistance, l'autorit6 requise ou, lorsque celle-ci ne
peut agir seule, le service administratif auquel la demande a W adress6e par cette autorit6
proc~de, dans les limites de sa comptence et de ses ressources comme s'il agissait pour son
propre compte ou A la demande d'autres autorit6s de la m~me partie, en fournissant les ren-
seignements dont il dispose djA, et en proc6dant ou faisant proc6der aux enqu~tes appro-
pri6es.

2. Les demandes d'assistance sont satisfaites conform6ment A la 16gislation, aux r~gles
des autres instruments juridiques de la partie requise.

3. Les fonctionnaires dfiment autorisis d'une partie peuvent, avec l'accord de l'autre
partie en cause et dans les conditions pr~vues par celle-ci, recueillir, dans les bureaux de
rautorit6 requise ou d'une autre autorit6 dont celle-ci est responsable, des renseignements
relatifs A l'infraction A la 16gislation douani~re dont l'autorit6 requdrante a besoin aux fins
du pr6sent protocole.

4. Les fonctionnaires d'une partie peuvent, avec 'accord de 'autre partie, etre pr6sents
aux enqu~tes men6es sur le territoire de cette demi~re.

Article 8. Forme sous laquelle les renseignements doivent 4tre communiques

1. L'autorit6 requise communique les r6sultats des enquetes i 'autorit6 requ6rante sous
la forme de documents, de copies certifi6es conformes de documents, de rapports et de tex-
tes similaires.

2. La foumiture de documents pr6vus au paragraphe 1 peut 8tre remplac6e par celle
d'informations produites sous quelque forme que ce soit et aux m~mes fins, par le moyen
de l'informatique.
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Article 9. Drogations 6 l'obligation de pr~ter assistance

1. Les parties peuvent refuser de prter leur assistance au titre du present protocole si
une telle assistance :

a) Est susceptible de porter atteinte A leur souverainet6, d Pordre public, A leur s~curit6
ou A d'autres int&rts essentiels ou

b) Fait intervenir une r~glementation fiscale ou de change autre que la r~glementation

concemant les droits de douane ou

c) Implique la violation d'un secret industriel, commercial ou professionnel.

2. Si l'autorit6 requ~rante sollicite une assistance qu'elle ne pourrait pas elle-meme
fournir si elle lui 6tait demand~e, elle attire 'attention sur ce fait dans sa demande. I1 appar-
tient alors A rautorit6 requise de decider de la manibre dont elle doit r~pondre a cette de-
mande.

3. Si l'assistance est refus~e, la decision et les raisons qui l'expliquent doivent tre no-
tifies sans d~lai A l'autorit6 requ~rante.

Article 10. Obligation de respecter le secret

1. Tout renseignement communique, sous quelque forme que ce soit, en application du
pr6sent protocole revt un caract~re confidentiel. I1 est couvert par le secret professionnel
et b6n6ficie de la protection accord6e par les lois applicables en la matibre par la partie con-
tractante qui 'a reque, ainsi que par les dispositions correspondantes s'appliquant aux ins-
tances communautaires.

2. Les donn6es nominatives ne sont pas communiqu6es lorsqu'il y a lieu raisonnable-
ment de croire que la transmission ou l'utilisation faite des donn6es ainsi transmises serait
contraire aux principes juridiques fondamentaux d'une des parties et, en particulier, lorsque
la personne concem6e en subirait un pr6judice injustifi& Sur demande, la partie qui regoit
les donn&es informe la partie qui les foumit de l'utilisation faite des renseignements fournis
et des r6sultats obtenus.

3. Les donn&es nominatives ne peuvent tre transmises qu'aux autorit6s douani~res et,
lorsqu'elles sont n~cessaires A des fins de poursuites judiciaires, au minist~re public et aux
autorit6s judiciaires. Toute autre personne ou autorit6 ne peut recueillir de telles informa-
tions que sur autorisation pr6alable de r'autorit& qui les foumit.

4. La partie qui fournit linformation en v6rifie lexactitude. Lorsqu'il apparait que Pin-
formation fournie 6tait inexacte ou devait 8tre d6truite, la partie qui la reqoit en est avertie
sans d6lai. Celle-ci est tenue de proc6der A la correction ou A la destruction de cette infor-
mation.

5. Sans pr6judice des cas o/i l'int6r~t public l'emporte, la personne concern6e peut, sur
demande, obtenir des renseignements sur les donn6es stock6es et sur l'objet de ce stockage.



Volume 2042, 1-35324

Article 11. Utilisation des renseignements

1. Les renseignements recueillis ne doivent tre utilises qu'aux fins du present proto-
cole et ne peuvent 8tre utilis~s par une partie A d'autres fins qu'avec l'accord 6crit pr~alable
de l'autorit6 administrative qui les a foumis et ils sont en outre soumis aux restrictions im-
pos~es par cette autorit&

2. Le paragraphe 1 ne fait pas obstacle A l'utilisation des renseignements dans le cadre
d'actions judiciaires ou administratives engag~es par la suite pour non-respect de la lgis-
lation douaniere.

3. Les parties peuvent faire 6tat, A titr de preuve, dans leurs procbs-verbaux, rapports
et t~moignages ainsi qu'au cours de procedures et poursuites devant les tribunaux, des ren-
seignements recueillis et des documents consult~s conform~ment aux dispositions du pr6-
sent protocole.

Article 12. Experts et tdmoins

Un agent d'une autorit6 requise peut 8tre autoris6 A comparaitre, dans les limites fix~es
par 'autorisation qui lui a W accord&e, comme expert ou t6moin dans le cadre d'actions
judiciaires ou administratives engag~es dans les domaines relevant du present protocole,
par la juridiction d'une autre partie, et A produire les objets, documents ou copies certifi~es
conformes de ceux-ci qui peuvent 8tre ncessaires A la procedure. La demande de compa-
rution doit indiquer avec precision dans quelle affaire, i quel titre et en quelle qualit6 ragent
sera interrog6.

Article 13. Frais d'assistance

Les parties renoncent de part et d'autre i toute reclamation portant sur le rembourse-
ment des frais r~sultant de 'application du present protocole, sauf en ce qui conceme, le cas
6ch~ant, les indemnit~s vers~es aux experts et t~moins ainsi qu'aux interprtes et traduc-
teurs qui ne dependent pas des services publics.

Article 14. Application

1. La gestion du present protocole est confide aux autorit~s douanibres centrales de la
R~publique de Moldova, d'une part, aux services comp~tents de la Commission des Com-
munaut~s europ~ennes et, le cas 6ch~ant, aux autorit~s douanibres des Etats membres de
'Union europenne, d'autre part. Ils d~cident de toutes les mesures et dispositions pratiques

nrcessaires pour son application, en tenant compte des rbgles en vigueur dans le domaine
de la protection des donnes. Ils peuvent proposer aux organes comp~tents les modifica-
tions qui devraient, selon eux, Etre apportes au present protocole.

2. Les parties se consultent et s'informent ensuite mutuellement des modalit~s d'appli-
cation qui sont adopt~es conform~ment aux dispositions du present protocole.
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Article 15. Complkmentarit6

1. Le present protocole complte et n'emp~che pas rapplication des accords d'assistan-
ce mutuelle qui ont 6t6 conclus ou qui peuvent etre conclus entre un ou plusieurs Etats
membres de r'Union europ~enne et la R~publique de Moldova. I1 n'interdit pas non plus
qu'une assistance mutuelle plus 6tendue soit apport~e en vertu de ces accords.

2. Sans prejudice de r'article 11, ces accords ne portent pas atteinte aux dispositions
communautaires r~gissant la communication, entre les services comptents de la Commis-
sion et les autorit~s douani~res des ttats membres, de tous renseignements recueillis en ma-
tibre douanire susceptibles de presenter un intret pour la Communaut6.
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ACTE FINAL

Les pl6nipotentiaires

Du Royaume de Belgique,

Du Royaume du Danemark,

De la R6publique f6d6rale d'Allemagne,

De la R6publique h61l6nique,

Du Royaume d'Espagne,

De la R6publique frangaise,

De l'Irlande,

De la R6publique italienne,

Du Grand-Duch6 de Luxembourg,

Du Royaume des Pays-Bas,

De la R6publique portugaise,

Du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord,

Parties contractantes au trait6 instituant la Communaut6 europ6enne, au trait6 insti-
tuant la Communaut6 6urop6enne du charbon et de l'acier et au trait6 instituant la Commu-
naut6 europ6enne de l'nergie atomique,

Ci-apr~s d6nomm6es "Etats membres", et

De ]a Communaut6 europ6enne, de la Communaut6 europ6enne du charbon et de
racier et de la Communaut6 europ6enne de l'nergie atomique, ci-apr~s d6nomm6es "Com-
munaut6",

D'une part, et

Les pl~nipotentiaires de la R6publique de Moldova,

D'autre part,

R6unis le vingt-huit novembre mil neuf cent quatre-vingt-quatorze pour la signature de
raccord de partenariat et de coop6ration 6tablissant un partenariat entre les Communaut6s
europ6ennes et leurs tats membres, d'une part, et la R6publique de Moldova d'autre part,
ci-apr~s d6nomm6 "accord", ont adopt6 les textes suivants :

L'accord, y compris ses annexes, et le protocole suivant:

Protocole sur l'assistance mutuelle entre les autorit6s administratives en mati~re doua-
nitre.

Les pl6nipotentiaires des Etats membres et de la Communaut6 et les pl6nipotentiaires
de la R6publique de Moldova ont adopt6 les d6clarations communes suivantes, jointes au
pr6sent Acte final :

D6claration commune concemant 'article 4 de l'accord,

D6claration commune concernant 'article 17 de l'accord,

D6claration commune concernant larticle 18 de l'accord,
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Declaration commune concernant Particle 29 de laccord,

D6claration commune concemant Particle 30 de l'accord,

D~claration commune concernant la notion de "contr6le" figurant A Particle 31 point b
et A l'article 42 de r'accord,

Dclaration commune concernant 'article 49 de l'accord,

D~claration commune concernant Particle 99 de 'accord.

Les pl~nipotentiaires des Etats membres et de !a Communaut6 et les plnipotentiaires
de la R~publique de Moldova ont, en outre, pris acte de la d6claration unilat~rale du gou-
vemement frangais annex6e au present Acte final :

D6claration unilat6rale du gouvernement franqais concemant ses pays et territoires
d'outre-mer.

Les pl6nipotentiaires des ttats membres et de la Communaut6 et les pl6nipotentiaires
de la R6publique de Moldova ont, en outre, pris acte de rHchange de lettres suivant annex6
au pr6sent Acte final :

tchange de lettres entre la Communaut6 et la R6publique de Moldova concemant l'6ta-
blissement de soci6t6s.
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D1tCLARATION COMMUNE CONCERNANT L'ARTICLE 4

Les Parties conviennent qu'en cas de n~gociation d'une zone de libre-6change confor-
m~ment A l'article 4, les n~gociations couvriront tous les produits 6chang~s entre elles.
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D1tCLARATION COMMUNE CONCERNANT L'ARTICLE 17

La Communaut6 et la R~publique de Moldova d6clarent que le texte de la clause de
sauvegarde ne donne pas accs aux b~n~fices des dispositions correspondantes du GATIT.
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DECLARATION COMMUNE CONCERNANT L'ARTICLE 18

I1 est entendu que les dispositions de larticle 18 n'ont pas pour objectif ni ne doivent

avoir pour effet de ralentir ou d'entraver les procedures pr~vues par les 1gislations des Par-
ties concernant les enqu~tes anti-dumping et antisubventions.
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DECLARATION COMMUNE CONCERNANT L'ARTICLE 29

Sans prejudice des reserves 6num~r~es aux annexes IV et V et des dispositions des ar-
ticles 43 et 46, les Parties conviennent que les termes "conformment A leurs 16gislations et
r~glementations" mentionn~s aux paragraphes 1 et 2 de l'article 29 signifient que chaque
Partie peut r~glementer 1'6tablissement et l'activit6 des soci~t~s implant~es sur son territoi-
re, A condition que cette r~glementation n'introduise pas en ce qui conceme l'tablissement
et l'activit6 des soci~t~s de lautre partie, de nouvelles reserves au traitement non moins fa-
vorable que celui accord6 A leurs propres soci~t~s ou aux soci~t~s, filiales ou succursales
de soci~t~s d'un quelconque pays tiers.
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DECLARATION COMMUNE CONCERNANT L'ARTICLE 30

La presence commerciale d'entreprises de transport fluvial d'une des parties sur le ter-
ritoire de lautre partie est r~gie par les dispositions lgislatives en vigueur dans les tats
membres ou en Moldavie, tant que des dispositions sp~cifiques plus favorables r~gissant
une telle presence commerciale n'auront pas 6t6 adopt~es, et A condition qu'une telle pr6-
sence ne soit pas r~gie par d'autres actes lgislatifs ayant un effet contraignant A l'gard des
Parties.

I1 est entendu qu'une presence commerciale doit adopter la forme de filiales ou de suc-
cursales telles qu'elles sont d~finies A l'article 31.
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DECLARATION COMMUNE CONCERNANT LA NOTION DE "CONTROLE" FIGU-
RANT DANS LES ARTICLES 31 POINT B ET 42

1. Les Parties confirment qu'il est entendu que la question du contr6le depend des cir-
constances de fait du cas particulier en cause.

2. Ainsi, par exemple, une entreprise est consid~r~e comme "contr6le" par une autre
entreprise et de ce fait filiale de celle-ci si :

L'autre entreprise d~tient directement ou indirectement la majorit6 des droits de vote,
ou si

L'autre entreprise a le droit de nommer ou de licencier une majorit6 des membres de
l'organe administratif, de l'organe de gestion ou de l'organe de surveillance et si elle est en
m~me temps actionnaire ou membre de la filiale.

3. Les deux Parties considrent que les crit~res 6nonc~s au paragraphe 2 ne sont pas
exhaustifs.
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DECLARATION COMMUNE CONCERNANT L'ARTICLE 49

Les Parties conviennent que, aux fins du present accord, les termes "proprit6 intellec-
tuelle, industrielle et commerciale" comprennent, en particulier, la protection des droits
d'auteur et des droits voisins, notamment les droits d'auteur de programmes d'ordinateur,
les droits des brevets, des dessins et modules industriels, des indications g~ographiques,
notamment les appellations d'origine, des marques de produits et de services, des topogra-
phies de circuits int~gr~s ainsi que la protection contre la concurrence d~loyale vis~e l'ar-
ticle 10 bis de la convention de Paris pour la protection de la proprit6 industrielle et la
protection des informations non divulgu~es relatives au savoir-faire.
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DECLARATION COMMUNE CONCERNANT L'ARTICLE 99

Les Parties conviennent, aux fins de l'interpr~tation correcte et de l'application pratique
du present accord, que les termes "cas particuli~rement urgents" figurant dans rarticle 99
de r'accord signifient les cas de violation substantielle de 'accord par lune des deux Par-
ties. Une violation substantielle de laccord consiste :

a) Dans le rejet de l'accord non sanctionn6 par les r~gles g~n~rales du droit internatio-
nal ou

b) Dans la violation des 6lments essentiels de l'accord repris A 'article 2.
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DItCLARATION UNILATtRALE DU GOUVERNEMENT FRANQAIS

La R6publique frangaise note que laccord de partenariat et de cooperation avec la R&

publique de Moldova ne s'applique pas aux pays et territoires d'outre-mer associ~s A la
Communaut europ~enne en vertu du trait6 instituant la Communaut6 europeenne.
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ECHANGE DE LETTRES ENTRE LA COMM1_NAUTt ET LA REPUBLIQUE DE
MOLDOVA CONCERNANT L'ETABLISSEMENT DES SOCIETES

A. Lettre de la Moldavie

Monsieur,

J'ai l'honneur de me r~f~rer A l'accord de partenariat et de cooperation paraph6 le 26
juillet 1994.

Ainsi que je l'ai soulign6 au cours des n6gociations, la R~publique de Moldova accor-
de, A certains 6gards, aux soci~t~s de la Communaut6 qui s'6tablissent et exercent leurs ac-
tivit~s en Moldavie un traitement privil6gi6. J'ai expliqu6 que cela reflte la politique de la
R~publique de Moldova visant A promouvoir par tous les moyens l'tablissement de soci6-
t~s communautaires en R~publique de Moldova.

Cela 6tant, je confirme que pendant la p~riode comprise entre la date ofi le present ac-
cord est paraph6 et l'entr6e en vigueur des articles relatifs A l'tablissement des soci6t6s, la
R6publique de Moldova s'abstiendra d'adopter des mesures ou des r~glements qui, compa-
rativement A la situation existant au moment o i le pr6sent accord est paraph6, introduirait
une discrimination des soci6t6s communautaires vis-i-vis des soci&t6s moldaves ou des so-
ci6t6s de pays tiers ou aggraveraient cette discrimination.

Je vous serais reconnaissant de bien vouloir accuser r6ception de la pr6sente lettre.

Je vous prie d'agr6er, Monsieur, 'assurance de ma tr~s haute consid6ration.

Pour le Gouvemement de la R6publique de Moldova
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B. Lettre de la Communaut

Monsieur,

Je vous remercie de votre lettre d'aujourd'hui libelle comme suit:

[Voir lettre A]

J'accuse reception de votre lettre.

Veuillez accepter, Monsieur, lassurance de ma tr~s haute consid6ration.

Au nom des Communaut6s europ6ennes



Volume 2042, 1-35324

Hors accord

tchange de lettres concernant les consequences de l'glargissement

Lettre de la Communautg

Monsieur,

Je me r~f&re A l'accord de partenariat et de cooperation sign6 aujourd'hui et confirme
que si cet accord devait tre modifi6 i la suite de l'61argissement de la Communaut6, les
Parties se consulteraient A ce sujet conform~ment A l'article 82 et que, dans ce contexte, il
serait tenu compte dans la mesure du possible du caract~re des relations bilat6rales, com-
merciales et 6conomiques, entre la Moldova et les adherents.

Je vous serais oblig6 de bien vouloir confirmer l'accord de la Moldavie sur le contenu
de la pr6sente lettre.
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Hors accord

DECLARATION UNILATtRALE DE LA RtPUBLIQUE DE MOLDOVA

Compte tenu de limportance du secteur vinicole pour 1'6conomie moldave, la Rdpubli-
que de Moldova exprime le souhait de ndgocier avec la Communaut6 un accord bilatdral
sur le commerce du vin.
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Hors accord

DECLARATION DE LA COMMUNAUTE

La Communaut& s'engage a fournir une assistance technique sous la forme de s~minai-
res ou d'autres moyens appropri~s afin d'aider les autorit~s et les op~rateurs 6conomiques
moldaves A b~n~ficier pleinement des avantages convenus dans le cadre du syst~me de pr6-
ferences g~n~ralis~es (SPG) de la Conmunaut tel qu'il s'applique actuellement i la Mol-
davie.

[Pour le testimonium et les signatures, voir p. 346 du present volume]
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Hecho en Bruselas, el veintiocho de noviembre de mil novecientos noventa y cuatro.

Udfmrdiget i Bruxelles den otteogtyvende november nitten hundrede og fire og
halvfems.

Geschehen zu Brissel am achtundzwanzigsten November
neunzehnhundertvierundneunzig.

"Eyivc oTtq BpuktAhsc, oCq CEKOOI oKTrd NocpIpou X(O CW~aK6oLa ev V vT'a
"reoocpa.

Done at Brussels on the twenty-eighth day of November in the year one thousand
nine hundred and ninety-four.

Fait & Bruxelles, l vingt-huit novembre mil neuf cent quatre-vingt-quatorze.

Fatto a Bruxelles. addi' ventotto novembre millenovecentonovantaquattro.

Gedaan te Brussel, de achtentwintigste november negentienhonderd vierennegentig.

Feito em Bruxelas, em vinte e olto de Novembro de mil novecentos a noventa e
quatro.

' ntocmit Ia Bruxelles M a dou zeci Oi opta zi a lunii noiembrie ih anul o mie nouA
sute noulzeci §i patru.



Volume 2042, 1-35324

Pour le Royaume de Belgique
Voor het Konlnkrijk Belgid
FOr das Kdnigreich Belgien

FOr die Bundesrepublik Deutschland

ric" -nv Ex noucei Arlpocma

Por el Relno de Espaia
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Pour la Rdpubllque fran4;aise

Thar cheann Na hlireann
For Ireland

Per la Repubblica Italiana

Pour le Grand-Duch6 do Luxembourg

Voor hot Konlnkrijk der Nederlan. n

Z_-- 7
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Pela Reptiblica Portuguesa

For the United Kingdom of Great Britain and Northern Ireland

Por las Comunidades Europeas
For De Europaaiske Fwllesskaber
F, r die Europ~ischen Gemeinschaften
fta "tnq Eupwnbmcaq.; Kotv6TrrKt'
For the European Communities
Pour les Communaut6s europ6ennes
Per le ComunitA europee
Voor de Europese Gemeenschappen
Pelas Comunidades Europeias

Pentru Republica Moldova a




