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[CROATIAN TEXT - TEXTE CROATE]

UGOVOR
IZMEIU

KRALJEVINE SPANJOLSKE

REPUBLIKE HRVATSKE

0 POTICANJU I UZA.JAMNOJ ZASTITI ULAGANJA

KWjevIna tpanjolska I Republika Hrvatska, u daljnjemu tekstu "Ugovome stranke';

u nrnreri da potaknu gospodarsku suradnju na obostmnu korist dviju zemalja,

u namjeri da stvore povoljne uvjete za ulaganja ulagateija jedne Ugovome stranke na terftoriju druge
Ugovorne stranke,
to

svjesne da 6e poticanje I zaitita ulaganja prema ovom Ugovoru stimulhrat inicijative na torn podru.,u,

ugOVOnile su kako slIed:

6LANAK I
DEFINICUE

Zo pootrbe ovog Ugovora:

1. "Ulagatelj" u odnosu na bilo koju od Ugovornih stranaka znab:

a) svakog pojedinca koji je driavlJanin jedno od Ugovomih stranaka u skladu s njezinim
zakonodavstvorn.

b) svaku pravnu osobu, ukljucuju6i dru-tva, udruge. partnerstva, korpoace, podnJdnice,
to bilo koju dugu organizacju inkorpodnu ili uradno osnovanu ili ustrojenu prams
zakonodavstvu odnosne Ugovorne stranke.

2 Ulaganje" znai svaki oblik imovine koju ulagateoi jedne Ugovome stranke ulaiu na teritoriju
druge Ugovome stranke ta ukqu~uje poglavito. iako ne iskljuaivo, slijede6e:

a) udjele, dionice I zadu.nice druitva I svaki drugi oblik sudjelovanjo u druitvu;

b) potraivanja u novcu iII u bilo kojoi 6inibi koja ima gospodarsku vrJednost, uklju~uju~i
svaki zajam odobren u svrhu stvarenja gospodarske vdijednosti;

c) pokrotnu I nepokretnu imovinu i bilo koja druga vlasnka prova kao Ito su hipoteke,
prays zadri4a Ili zako1na I skins prava;

d) sva industrljska I intelektualna vlasni&a prav, ukljub~ju&2 patents, licence, zatitne
znakove i tvrtke, kao I tehnifke postupke, know-how i poslovni ugled;

e) pravo na sudjelovanje u gospodarskim i poslovnim aktivnostima dodijeijanim zakonom
ili proms ugovoru, uklju&4ui koncesije o istralivanju, pripremi, vadenju i eksploataciji
primdnih dobara

Svala pnroena oblika u kojem se imovina ulae ili ponovno ulsWe ne6e utjecali na njenu narav
kao Laganja.

3. *Povrati" znae prihode ostvarene ulaganjem. a poglavito, iako no Iskju61vo, dobit, dividends
karatu, dobitke od kapitaia, tantijerne I honorars;
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Tertorij oznaava kopneno podnrJje I terftonjalne vode svako od Ugovomih stranaka. On
tokoder aznaaava iskljudivu gospodarsku zonu, to kontinentani pojas koji so pruja uzvan granica
teritorijalnih voda svake od Ugovomih stranaka nad kojom one imaju ili 6e imati nadleinost I
suverena prove suklodno medunarodnom zakonodavstvu u svrhu eksploatacije, istriabvnja I
oauvanja pnradnih tzvora.

6LANAK II
POTICANJE I DOPUbTANJE ULAGANJA

Svaka Ugovoma stranka poticat 6o i stvarati povoljne uvjete ze ulaganja od strane ulagateja
drugs Ugovome stranke no njenom teritonju, to .e, u skJadu so svojih zakonima i propisima,
dopuitati takva ulaganja.

2 Radi paticanja uzajamnih tijokova ulaganja svaka od Ugovomih stranaka nastojat 6 drugu
Ugovomu stranku no zahtjev bo koje od Ugavornih stranaka izvijestiti o mogu6nostima ulaganja
no njozinom tertoriju.

3. Svaka od Ugovomih stronaka odobrit 6o potrebne dozvole u svezi s tim ulaganjima to 6e
dopusti, u okvijima svoiega zakonodavstva, izdavanje radnih dozvols I ugovora koji so odnose
no proizvadoLke licence, tehnifku, kamercijainu, financijsku I uprevnu pomoa.

4. Svaka od Ugovomih strmnaka takoder 6e kad god J to patrobno odobrt, dozvole nu.ne za
aktivnosti konzuttanate Ili strunjaka koje angaoiraju ulagatelji drugs Ugovome stranke.

5, Ovaj Ugovor primjenjujo so no ulaganja ulagatelja jedne Ugovome stranke no podru6ju drugs
Ugovome stronke, u sldadu so zakonodavstvom potonje, pre il nakon stupanja no snagu ovoga
Ugovor, ali so ne6e pnmjenjivati no ranija ulagonja pa kojima se vode sporovi nastali prijo
stupanja Ugovoao na snagu.

6LANAK III
ZA&TITA ULAGANJA

Svaka od Ugovonih stronaka na svom 6e teritoju pru iti punu zaltitu I sigumost ulaganjima I
pavratirm ulagatea drugs Ugovomo stronke. Nijedna od Ugovomih stranaka no6 proizvoljnim
ill diskiminacijskim mjerrna ometati uprovIjanje, rezvitak, odriavanjo. koriftenjs, uivanje,
birenje, prdaju i eventualnu likvidadju takvih utaganja. Svaka od Ugovomih stranaka poitovat

6o svoku drugu obvezu koju js eventualno prouzola u odnosu no ulaganja dr2avjana drugs
Ugavome stanks.

2 Ulagnjima iM povrtirm ulagatelja bib kajo od Ugovomih stranaka no podruJu drugs Ugovome
struanke u svako doba 69 so odobdtl poiten I provi6n tretnan u skladu s modunarodnim pravon.

6LANAK IV
NACIONALNI TRETMAN I STATUS NAJPOVLAtTENIJE NACE

Svaka od Ugovomih stranaka odobrit 6a ulagonjima ili povrotima ulagatelja drugs Ugovore
stranke tretman kaji nije manjo povoijan od onoga ito go odobrmva ulaganjirna ili pavratimo
sveih vlastith ulagatema Mi Logo~rnm M pavratima ulagatelja bilo koje trw60 driave, koje god od
toga je povoljnije za odnonag ulogatelja.

Taj tretman no obuhva6a povlastice koje bilo koja od Ugavornih stranaka maie odobriti
Lagteijima noke trs60 drtove temoijem Elanstva ili veze s bilo kojom postojecom ill budu6om
carinskom unijom, zornm slobodne trgovine, zajsdni~kim trfilem Ill sk ntim medunarodnim
sPafumom kaoemu J jedna od Ugovorrh stranake pdstupil 11i6e mu eventualno tek pristuphi.

Svaka od Ugovomih stronaka odobrit 6a ulagateljimo dnjgs Ugovorno stranke, prma svom
vlastitom zakonodavstvu, tretmn koj nije manjo povoijan od onoga ito ga odobrava viastitlm
ulagateljima.
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Trotman odobren proms ovome anku ne~e so tuma.iti kao da obvezuje jodnu od Ugovomih
stranake da na ulagatelje druge Ugovome stranke priri povoljnosti bilo kojega tretmana,
prednosti iii povtastica koji proiziaze iz bilo kojeg modunarodnog sporazuma koji so u cijelosti ili
n,*aem dijelom odnasi na oporazivanje, utdjuuju&i sve sporazume za izbjegavanjo dvostrukog
oporazivanja. ili bilo kcoig domaog zakona k"jI se u cijelosti ill poglavito odnosi na oporezivanjo.

CLANAK V
NACIONALIZACJA I IZVLAMTENJE

Ulaganja i povrati ulagatelja bilo koje od Ugovomih stranaka na podru~ju druge Ugovome
stranke neoe bfti nacionalizirana, izvlaitena ili podvrgnuta mjorams koje imaju u~inak jednak
nacionalizaciji iII izvlaitenju. (u daljnjam tekstu "izvlaitenje"), osim u javnom interesu, u skladu
sa zoiconom, bez diskriminacije i ,z promptnu, odgovaraju.u i u.inkovitu naknadu ulagatelju ill
zakonskom korisniku njegovlh pravea

Ta naknada bit 69 jednaka triiinoj vrijednosti izyloienog ulaganja neposredno prije izvtaitenja
I pnje nega to javnost sazna o predstoje6em izvlattenju (u daljnjem tekstu *dan vrednoanja).
Ta t ibina vrijednost 6e se izrsjnati u slobodno konvertibilnoi valuti pa trijinom teu koji
vnjodi za tu valutu na dan vrednovanja. Naknada 6a ukljuivati kamatu po komercijalncj stopi
koja je ustanovjena no triinoj osnovi za valutu koja se vrednuje od dons izvlatenja do dana
plkanja. One a6 se platiti bez d:gmja, to 6e so rno6 ubnkovito reolirati i slobodno pronositi.

3 Pogodeni ulagate imat 6 prov, prema zakonu Ugovome stranke koja provodi izvlaitenje, da
sudsko iiI drugo nadleino tijelo vlasti to Ugovome stranke bez odgode mzmotrt njogov slu6aj,
red utvnlvanja je U izvlaitenje i bilo koja naknada za nj sukladna naoelima izkcenima u ovome
stavku.

4. Kad Ugovoma stranka izvtai uje imovinu druitva koje Jo inkorporirano Ill osnovano promo
zakonodavstvu koje je na snazi u bIlo kojem dijelu njonog teritorija, I u kojoj ulagateji druge
Ugovome stranke i"nqu udjele, ona 6e osigurati takvu primjenu odredbi ovog 6tanka koja jam&i
parmptnu, odgovaraju6u I u&6ikovitu naknadu tim ulagatejima druge Ugavome stronke koji imaju
spomenuto udjele.

6LANAK VI
NAKEADA GUBITAKA

Ulagaterna jedne Ugmome stnke &ja ulagonja I poavti na teritoiju drugs Ugavome stranke pretrpe
7Mw usr-ed ras drugog onJdanog sukoba, rovolucije, uzvavednog stanja u dr2vi, pobune, ustanka
I gih sliEnih aklcnosti, ista 6e glede povrta, oditote. naknade iIi cuge ngodbe odabriti trotman koji
Ise manje povojan od onoga kojeg ta Ugovoma stranka odobrava svojim viastitim ulagateljima Ill
dagateima Ito koje tre6e di-ave. ito god jo od toga povcqnijo za doti8nog ulagateja. Sva plasanja
Prima ovom alanku bit 6 promptns, u6inkovlta I slobodno prenosiva.

L.ANAK VU
PRIJENOS

1- Svaka od Ugovomlh stanaka jam~i ulagateljlma drugs Ugovome stranke slobodan prijenos
plaanja u svezi s njihovim ulaganjirna, uklju&uju6i osobito olh no iskljuaivo sloede6:

8) po6et kapital i dodatne iznose patrobno za odr2avanje Ill uve6anje ulaganja;

b) povte aod ulaganja deftrane u aanku I;

c) srodstva od otplate zajmova u svezI a ulaganjem;

d) naknade Iz &anake V I VI;
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a) sredstva ad svokolike ill djelomiene prodajo ii likvidacije ulaganja:

f) zarde i drugs novana nagrade osoblja angaIlronog lz inozemstva u svezi s ulaganjem;

g) pla6anja koja pmizadu ix ielonja spora.

2 Ugovoma stmnka doma6in ulaganja dopustit 6e ulagatelju drugs Ugovome stranke, ili tvrtki u
koju je on ulagao, pristup deviznom triiitu bez diskdminacije, tako do ulagatelj moie kupiti
potrebne devize mdli obavljanja prijenosa prema ovom Flanku.

3. Pdijenosl kz ovoga Ugovoam obvit 6e so bez odgode u slobodno konvertibilnoj valuti po tr~iinom
te6ju koji vail na dan pdjenosa.

4. Ugovorne stranke obvezuju so olakioti postupke koji su potrebni za obovijanje tih prjenosa bez
odgode. Posebrio, no6e proi viie ad mJessc dana ad datuma no koji ulagateli pravilno podnese
potrobni zahtjev mdi obavljanja prjenosa do dana na koji se prijonos doista i obavi.

5. Ugovome stranke odobrit 69 prijenosima Iz ovoga 61anks trotman koji nije manje povoljan ad
onoga ito go odobrava prijenosima pla6anja koji potje6u ad ulaganja ulagaa bilo koje tre6e
driave.

6LANAK VNI
POVOLJNUl UVJETI

Ako zanodavstvo bo koje ad Ugvamih stsnake i obveze po medunamodnom pmvu koje ve6 postoje
ll 6e tek biti uspostavljone izmedu Ugovomih stranaka uz ovoj Ugovor sadrie neki propis, op6li iil
poseban, koji ulagenjim ulegaa drugs Ugovome stranke doje pravo no trotman povolniji ad onoga kojp
osigurov ovj Ugovor, takov propis 6e u mjen u kojoj jo povojniji imati prednost prod ovim Ugavorom.

6LANAK IX
SU1ROGACUA

Akojedro Ugovorna stranka II neka ageneaja koju ona odredi izvri pla6anje temeljem oditete, jamstva
I ugvoro a osiguronju ad nekamercjalnih dzika danog u odnosu no utaganje bIl kojega ad njezinih
ulagatelja no podruju drug. Ugovomo stranke, potonja Ugovorna stranka praznaje pijens svokog
prva ili zahtjeva tog ulagateIjo no prvu Ugovomu stranku ili agencrju koju one odredi to prevo prve
Ugovome stranke Ill agencije kaju on oddredi da temeljem subrogacije koristi bo koje takvo pravo i
Ostvarujo takav zahtjev u istoj mjeri kao i njazJna prethodnica kaja jo no nju prenela pmvo. Ta
abvgadja omogu6sva prvoj Ugovomoj stMndi MI agenciji koju one odredi do bude lzravnl primatolj bilo
Nriag IOaanja temejem odiete ill drugs naknade no kaju ulagate ima pravo.

6LANAK X
RJE&AVANJE SPOROVA IZMEOU UGOVORNIH STRANAKA

1. Svald spar lzmedu Ugovornih stronaka koji so odnosl no tumrs6njo ill pulmJenu ovoga Ugovora
Pa mogu6nost o ss jeivati diplomatskim putem.

S Ako no taj naoin no bude mogu6o r oil spot u raku ad lest mjeseci ad pa.etkn pregovore, spor
6 so no zahtjev bio kaje ad Ugovomlh stranaka uputitl no arbitrelu.

Arbotrini sud osniva so naslijeded rtn: svaka od Ugovomih strmnaka imenujo pa jednog
arbitra, to ta dva arbet zatim biraJu za predsjednika drjavljanina tm6e drInve kaja odrdava
dlploanatske odnose a obje Ugovome stranke. Arbitri 6e biti imenoveni u roku ad tri mjesocm a
Pdsjednlk u roku ad pot mjesecl ad dons no koji bo koja ad Ugovomlh stranaka Izvijestl drugu
Ugovomu stranku a svojoj namjerd do spar prods arbitraibno sudu.
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Ako so u rokoAvima navedenim u stavku 3 ovoga aanka ne obave potrebna imenovanja, bilo koja
od Ugovomih stranaka rnaoe u pomanjkanju bilo kakvog drugog sporazurna, pozvatj
predsjednika Medunarodnog suda do izvrii potrebna imenovanja. Ako je predsjednik dr.avljanin
bilo koje od stranaka ii jo no drugi nan sprije-on u obavljanju spomenute funkcijo. pozvat 6e
se potpredsJednik da izvrji potrebna imenovanjao Ako je potpredsjodnik dr.avfjanin jedne od
Ugovomih stranako ili ako je i on sprijeFen u obavljanju spomenute funkcije, pozvat &e se Elan
Medunarodnog suda koji je slijedeoi po rangu i nije driavijanin niti jedne od Ugovomih stranaka
do izvrii potrebna imenovanja.

Arbitraini sud donosi odluke no temelju pravila sadrianih u ovom Ugovoru ili drugim
sporazumima koji su no snazi izmedu Ugovornih stranaka, kao i p6oprihvaenim naelima
medunarodnog prove.

Ako Ugovome stranke ne odlu.e drugagije, sud san utvrdujo vlastiti postupak.

Axoitrain sud donosi odluku ve~inom glasova i ona je konaana i obvezujuda za obje Ugovome
stranke.

Svaka Ugovoma stranka snosi trokove arbitdra kojeg jo imenovala, kao i one vezane za njegovo
zastupanje u aobtrin m postupku. Ostale tr ikove, ukljujujuii one zo predsjodnika snose
Ugovome stranke u jednakim dijelovima.

CLANAK XI
SPOROVI ZMEEU JEDNE UGOVORNE STRANKE I

ULAGATELJA DRUGE UGOVORNE STRANKE

O sporovtrna koji mogu nastei zrneMJ jedne od Ugovomih stranaka i ulagatelja druge Ugovorne
stronke u odnosu no uoganje u smislu ovoga Ugovoa ulagotelj 6e pismenim putem, ukqu1uju
podrobnu ino'aeiju, zvijestifi Ugovomu stanku dmna~ina ulaganja. Odnosne stranke 6a koliko
god je to moguco nastjati prijateqski rijoiiti to nesuglasice.

Ako se sporovi ne magu poJateljski njeiiti u raku od iest mjeseci od dana pisane obavijesti iz
stavka 1, spor 6e so po izboru ulagatelja prodati:

- nodlenora sudu Ugovome stranke no dijernu je teritoriju poduzoto ulagonje;

- ad hoc artrainom sudu osnovanorn prema Arbitrainim pravilima Komisije Ujedinjenih
naroda za medunoradno trgovao pravo;

- Modunarodnon centru za rjeivanjo ulagakih sporova (ICSID) ustanoavljenom
'Knvencjam o rjoiavanju laga:h sparove izmedu drjeva i di.avijana drugih driva',
otvorenj za potpisivanje 18. ofujka 1965. u Washingtonu, u slu~aju do su obje
Ugavome straie potpisnice to konvencje. Dokle god nke od Ugovomih stronaka koja
je stnanka u sporu nije Dr'ova ugavomica spornenuto Konvencije, spor 6. se rjeiavati
u skladu s Dodatnim tijelorn za provedbu postupoko od strane Tajnitva contra.

Arotbufa se temeji no:

- odredbarna avag Ugovor i dugih ugovora kaji su no snazi izmedu Ugovamih stranaka;

- provilima i opoprihva6enim n~aelima medunarodnog prove;

- nacinalnorn znkonavstvu Ugovorne stranke no ernu jo ponu obavljeno ulaganje,
ukuj4Ju6i pravia u svezi so sukobom zakona.

Arbtitrane odluke konas6ne su i obvezuju6 za stranke u sporu. Svoka od Ugovomih stranaka
obvezuje se izvriavati odluke u skladu s svojim nacionalnim zakonodavstvom.
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6LANAK XII
STUPANJE NASNAGU. PRODUIENJE I RASKID

i. Ovaj Ugovor stupa na snagu na dan zadnje pisane obovijesti kojima Ugavome stranke jedna
drugu izjeiuju o ispunjenju unutamjih zakonskih uvjeta za stupanje ovog Ugovora na snagu.
Ugovor ostaie no snazi tijekom povtnog razdoblja od deset godina te. preiutnim obnavljanjem,
za slijede6e razdoblje od pot godina.

2. Sveak od Ugavomih stranaka mam raskinuti avaj Ugavor putem prathodne pisakne obavijesti o
nonjed rasdanja Ugavora drugoj Ugavarnog strand. Takva pisana obavijest o otkazu Ugovora
dostavlja so najmanje dvanaest mjeseci pdje dana isteka vaienja diplomatskim putem.

3. U odnosu na ulaganja izvriena prije datuma raskida ovoga Ugovora a na koja so inade ovaj
Ugovor odnosl, odredbe svih drugih aanaka ovoga Ugovora ostaju na snazi tijekom razdoblja
od slijedeoh deset godina od dana raskida Ugovora.

U POTVRDU TOGA, potpisanl opurnmacenic potlpisa su ovaj Ugovar.

Sofiano u dva kzvcra u Mdritdu dana 21 aromia 1997 n aipanjolskom,
hrvatskom i engleskom jeziku, pri 6emu su svi tekstovI jedfako vjerodostojrd.

ZA KRALJ  LSKU ZA REPUBUKU HRVATSKU

JaM Nanue ormind s Moruiella p
DrIawi Taj tzovinu, I ~nittar gpodaretva

poduzeft
I ntedntia
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE KINGDOM OF SPAIN AND THE REPUBLIC
OF CROATIA ON THE PROMOTION AND RECIPROCAL PROTECTION
OF INVESTMENTS

The Kingdom of Spain and the Republic of Croatia, hereinafter referred to as "the Con-
tracting Parties",

Desiring to intensify their economic cooperation for the mutual benefit of both coun-
tries,

Intending to create favourable conditions for investments made by investors of each
Contracting Party in the territory of the other Contracting Party, and

Recognizing that the promotion and protection of investments under this Agreement
will stimulate initiatives in this field,

Have agreed as follows:

Article L Definitions

For the purposes of the present Agreement,

1. The term "investor" means with regard to either Contracting Party:

a) Any individual who is a national of a Contracting Party according to its law.

b)Any legal entity, including companies, associations, partnerships, corporations,
branches and any other organization which is incorporated or, in any event, duly constituted
or organized under the law of that Contracting Party.

2. The term "investment" means every kind of assets invested by investors of one Con-
tracting Party in the territory of the other Contracting Party and shall include in particular,
although not exclusively, the following:

a) Shares, stocks, debentures and other forms of participation in companies;

b) Claims to money or to any performance having economic value, including every
loan granted for the purpose of creating economic value;

c) Movable and immovable property and any other property rights such as mortgages,
liens, pledges and similar rights;

d) Any industrial and intellectual property rights, including patents, licences, trade-
marks and trade names, as well as technical processes, know-how and goodwill;

e) Rights to engage in economic and commercial activities conferred by law or by vir-
tue of a contract, including concessions to search for, cultivate, extract or exploit natural
resources.

Any change of the form in which assets are invested or reinvested shall not affect their
character as an investment.
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3. The term "returns" refers to income deriving from an investment and includes, in
particular, although not exclusively, profits, dividends, interests, capital gains, royalties
and fees.

4. The term "territory" designates the land territory and territorial waters of each of the
Contracting Parties. It also designates the exclusive economic zone and the continental
shelf that extends outside the limits of the territorial waters of each of the Contracting Par-
ties, over which they have or may have jurisdiction and sovereign rights for the purposes
of exploitation, exploration and conservation of natural resources.

Article II. Promotion and Admission

1. Each Contracting Party shall encourage and create favourable conditions for inves-
tors of the other Contracting Party to make investments in its territory and shall admit such
investments in accordance with its laws and regulations.

2. In order to encourage mutual investments flows, each Contracting Party shall en-
deavour to inform the other Contracting Party, at the request of either Contracting Party, on
the investment opportunities in its territory.

3. Each Contracting Party shall grant the necessary permits relating to these invest-
ments and shall allow, within the framework of its law, the execution of work permits and
contracts related to manufacturing-licences and technical, commercial, financial and ad-
ministrative assistance.

4. Each Contracting Party shall also grant, whenever necessary, the permits required
in connection with the activities of consultants or experts engaged by investors of the other
Contracting Party.

5. This Agreement shall apply to investments in the territory of one Contracting Party
made in accordance with its legislation, prior to or after the entry into force of the Agree-
ment, by investors of the other Contracting Party, but shall not apply to any investment dis-
pute that may have arisen before its entry into force.

Article III. Protection

1. Each Contracting Party shall extend in its territory full protection and security to in-
vestments and returns of investors of the other Contracting Party. Neither Contracting Party
shall hamper, by arbitrary or discriminatory measures, the management, development,
maintenance, use, enjoyment, expansion, sale and if it is the case, the liquidation of such
investments. Either Contracting Party shall observe any other obligation it may have en-
tered into with regard to investments of investors of the other Contracting Party.

2. Investments or returns of investors of either Contracting Party in the territory of the
other Contracting Party shall at all times be accorded fair and equitable treatment in accor-
dance with international law.
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Article IV. National Treatment and Most Favoured Nation Treatment

I. Each Contracting Party shall in its territory accord to investments or returns of in-
vestors of the other Contracting Party treatment no less favourable than that which it ac-
cords to the investments or returns of its own investors or to investments or returns of
investors of any third State, whichever is more favourable to the investor concerned.

2. This treatment shall not extend to the privileges which either Contracting Party may
grant to investors of a third State by virtue of its membership of, or association with, any
existing or future customs union, free trade area, common market or similar international
agreement to which either of the Contracting Parties is or may become a party.

3. Each Contracting Party shall grant, under its own law, no less favourable treatment
to the investments of investors of the other Contracting Party than that granted to its own
investors.

4. The treatment granted under this Article shall not be construed so as to oblige one
Contracting Party to extend to the investors of the other Contracting Party the benefit of any
treatment, preference or privilege resulting from any international agreement relating whol-
ly or mainly to taxation, including any agreement for the avoidance of double taxation, or
any domestic legislation relating wholly or mainly to taxation.

Article V. Nationalization And Expropriation

1. Investments and returns of investors of either Contracting Party in the territory of
the other Contracting Party shall not be nationalized, expropriated or subjected to measures
having an equivalent effect to nationalization or expropriation (hereinafter referred to as
"expropriation") except for public interest, pursuant to the law, in a non- discriminatory
manner and against the payment to the investor or his legal beneficiary of prompt, adequate
and effective compensation.

2. Such compensation shall amount to the market value of the expropriated investment
immediately before the expropriation or the impending expropriation became public
knowledge (hereinafter referred to as the "valuation date"). Such market value shall be cal-
culated in a freely convertible currency at the market rate of exchange prevailing for that
currency on the valuation date. Compensation shall include interest at a commercial rate
established on a market basis for the currency of valuation from the date of expropriation
until the date of payment. It shall be paid without delay, be effectively realizable and freely
transferable.

3. The investor affected shall have a right, under the law of the Contracting Party mak-
ing the expropriation, to prompt review by a judicial or other competent authority of that
Contracting Party, of its case to determine whether such expropriation and any compensa-
tion conform to the principles set out in this Article.

4. When a Contracting Party expropriates the assets of a company which is incorporat-
ed or constituted under the law in force in any part of its own territory, and in which inves-
tors of the other Contracting Party own shares, it shall ensure that the provisions of this
Article are applied so as to guarantee prompt, adequate and effective compensation in re-
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spect of their investment to such investors of the other Contracting Party who are owners
of those shares.

Article VI. Compensation for Losses

Investors of one Contracting Party whose investments or returns in the territory of the
other Contracting Party suffer losses owing to war, other armed conflicts, revolution, a state
of national emergency, revolt, riot or other similar circumstances, shall be accorded by the
latter Contracting Party, as regards restitution, indemnification, compensation or other set-
tlement, treatment no less favourable than that which the latter Contracting Party accords
to its own investors or to investors of any third State whichever is more favourable to the
investor concerned. Any payment made under this Article shall be prompt, effective and
freely transferable.

Article VII. Transfer

1. Each Contracting Party shall guarantee to investors of the other Contracting Party
the free transfer of payments relating to their investments, including particularly, but not
exclusively, the following:

a) The initial capital and additional amounts needed for the maintenance or increase of
an investment;

b) Investment returns, as defined in Article I;

c) Funds in repayment of loans related to an investment;

d) Compensations provided for under Articles V and VI;

e) Proceeds of the total or partial sale or liquidation of an investment;

f) Earnings and other remuneration of personnel engaged from abroad in connection
with an investment;

g) Payments arising out of the settlement of a dispute.

2. The host Contracting Party of the investment shall allow the investor of the other
Contracting Party, or the company in which he has invested, to have access to the foreign-
exchange market in a non-discriminatory manner so that the investor may purchase the nec-
essary foreign currency to make the transfers pursuant to this Article.

3. Transfers under the present Agreement shall be effected without delay in a freely
convertible currency at the market rate of exchange prevailing on the date of transfer.

4. The Contracting Parties undertake to facilitate the procedures needed to make these
transfers without delay. In particular, no more than one month must elapse from the date on
which the investor properly submits the necessary application in order to make the transfer
until the date the transfer actually takes place.

5. The Contracting Parties shall grant to transfers referred to in the present Article a
treatment no less favourable than that accorded to the transfer of payments originating from
investments made by investors of any third State.
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Article VIII. More Favourable Terms

If the legislation of either Contracting Party or obligations under international law ex-
isting at present or established hereafter between the Contracting Parties in addition to this
Agreement contain a regulation, whether general or specific, entitling investments by in-
vestors of the other Contracting Party to a treatment more favourable than is provided for
by this Agreement, such regulation shall to the extent that it is more favourable prevail over
this Agreement.

Article IX. Subrogation

If one Contracting Party or its designated Agency makes a payment under an indem-
nity, guarantee or contract of insurance against non-commercial risks given in respect of an
investment made by any of its investors in the territory of the other Contracting Party, the
latter Contracting Party shall recognize the assignment of any right or claim of such inves-
tor to the former Contracting Party or its designated Agency and the right of the former
Contracting Party or its designated Agency to exercise by virtue of subrogation any such
right and claim to the same extent as its predecessor in title. This subrogation will make it
possible [for] the former Contracting Party or its designated Agency to be the direct bene-
ficiary of any payment for indemnification or other compensation which the investor could
be entitled to.

Article X Settlement of Disputes Between the Contracting Parties

1. Any dispute between the Contracting Parties relative to the interpretation or appli-
cation of this Agreement shall

as far as possible be settled through diplomatic channels.

2. If it were not possible to settle the dispute in this way within six months from the
start of the negotiations,

it shall be submitted, at the request of either of the two Contracting Parties, to an arbi-
tral tribunal.

3. The tribunal shall be set up in the following way: each Contracting Party shall ap-
point an arbitrator and these two arbitrators shall nominate a chairman who shall be a na-
tional of a third State, which maintains diplomatic relations with both Contracting Parties.
The arbitrators shall be appointed within three months and the president within five months
from the date on which either of the two Contracting Parties informed the other Contracting
Party of its intention to submit the dispute to a court of arbitration.

4. If within the periods specified in paragraph 3 of this Article the necessary appoint-
ments have not been made, either Contracting Party may, in the absence of any other agree-
ment, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
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Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make necessary appointments.

5. The tribunal shall issue its decision on the basis of the rules contained in this Agree-
ment or in other agreements in force between the Contracting Parties, and as well as of the
universally accepted principles of international law.

6. Unless the Contracting Parties decide otherwise, the court shall lay down its own
procedure.

7. The tribunal shall reach its decision by a majority of votes and that decision shall be
final and binding on both Contracting Parties.

8. Each Contracting Party shall bear the expenses of the arbitrator appointed by it and
those connected with representing it in the arbitration proceedings. The other expenses, in-
cluding those of the president, shall be borne in equal parts by the two Contracting Parties.

Article XI. Disputes Between One Party and Investors of the Other Contracting Party

1. Disputes that may arise between one of the Contracting Parties and an investor of
the other Contracting Party with regard to an investment in the sense of the present Agree-
ment shall be notified in writing, including a

detailed information, by the investor to the host Contracting Party of the investment.
As far as possible, the parties concerned shall endeavour to settle amicably these differenc-
es.

2. If these disputes cannot be settled amicably within six months from the date of the
written notification mentioned in paragraph 1, the dispute shall be submitted, at the choice
of the investor, to:

The competent court of the Contracting Party in whose territory the investment was
made;

An ad hoc court of arbitration established under the Arbitration Rules of the United
Nations Commission on International Trade Law;

The International Centre for Settlement of Investment Disputes (ICSID) set up by the
"Convention on Settlement of Investment Disputes between States and Nationals of other

States", opened for signature at Washington on 18 March 1965, in case both Contract-
ing Parties become signatories to this Convention. As long as a Contracting Party which is
party in the dispute has not become a Contracting State of the Convention mentioned
above, the dispute shall be dealt with pursuant to the Additional Facility for the Adminis-
tration of proceedings by the Secretariat of the Centre.

3. The arbitration shall be based on:

The provisions of this Agreement and of the other agreements in force between the
Contracting Parties;

The rules and the universally accepted principles of international law;

The national law of the Contracting Party in whose territory the investment was made,
including the rules relative to conflicts of law.
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4. The arbitration decisions shall be final and binding on the parties in the dispute. Each
Contracting Party undertakes to execute the decisions in accordance with its national law.

Article XII. Entry intc Force, Extension and Termination

1. This Agreement shall enter into force on the latter date on which either the Contract-
ing Party notifies the other that its internal legal requirements for the entry into force of this
Agreement have been fulfilled. It shall remain in force for an initial period often years and,
by tacit renewal, for consecutive periods of five years.

2. Either Contracting Party may terminate this Agreement by giving prior notice in
writing to the other Contracting Party of its intention to terminate the Agreement. Such
written notice of termination of the Agreement shall be

given, through diplomatic channels, twelve months before the date of expiry of the pe-
riod of validity then current.

3. With respect to investments made prior to the date of termination of this Agreement
and to which this Agreement otherwise applies, the provisions of all of the other Articles
of this Agreement shall thereafter continue to be effective for a further period of ten years
from such date of termination.

In witness whereof, the respective plenipotentiaries have signed this Agreement. Done
in duplicate, at Madrid on 21st July 1997 in the Spanish, Croatian and English languages,
all texts being equally authentic.

For the Kingdom of Spain:

JOSE MANUEL FERNANDEZ NORNIELLA

Secretary of State for Trade
Tourism and for Small and
Medium-sized Enterprises

For the Republic of Croatia:

NENAD PORGES

Minister of Economy
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[ SPANISH TEXT - TEXTE ESPAGNOL]

ACtIERDO MITRE EL 3REXHO DE -EPARA

v

LA RI BLIC DE CR A IA

PARA LA PROROCION Y PROTBCC.WN RECIPROCA

DE ZNVIIOES

El Reino de Espafln y Is Repablice do Croacia, en adolante "las

Partes Contratantes",

Deseando intensificar ou cooperaci6n econ6mica en beneficio

reciproco de ambos poises,

Proponifndose crear condiciones favorables part las inversiones

realizadas por inversores de cade uns de lea Parte8 Contratantes

an el territorio de I& otra,

y

Reconocisndo quo 1. promocifn y protecci6n de lea inversiones con

arreglo al presents Acuordo eatimulard la iniciativae en ete

campo,

Han convenido an Xo siguiente:
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ARTICULO I

A los efectos del presente Acuerdo:

1. Por "inversores" me entender6 con respecto a cads Parts

Contratante:

a) teds persona flsica qua sea nacional de una Porte
Contratante segOmn la ey de sta:

b) toda persona jurldica, incluidas sociedsdes,

asociaciones. sociedades colectivas, sociedades

an6nimas, sucursales y cualesquiera otras
organizaciones, quo hays sido creeda o. en cualquier
caso, debidamente constituida u organizeda de
conformided con las leyes do ese Porte Contratante.

2. Per "inversiones" so entender6 todo tipo do activos
invertidos per inversores de un Parts Contratante en el
territorio de Is otra Parts Contratante y comprender& on
particular, aunque no exclusivamente, lo siguiente:

a) participacioneas, acciones, obligaciones y otras formas
do participaci6n en sociedades;

b) derchoes a aportaciones monstarias a a prestaciones
qua tengan valor econailco, incluido cualquier
pr6stamo concedido con Is finalidad de crear un valor
econdaico;

c) bianes muebles a iranuebles aes 000o troas derachos

reales, tales como hipotecas, gravAmensa, prendas y
derechos similares;
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d) derechos de propiedad industrial e intolectual,

incluidas patentee, liconcias, =arcas y nombres

comerciales, as come procedimientoa tfcnicos,
conocimientos t6cnicom (know-how) y fondo do comercio;

e) derechos pare realizer actividedes oconduicam y
comercisles otorgedos par Is lay a an virtud do un

contreto, incluidas lee concesjones para Ie

prospecc16n, cultivo, extraccitn a explotaci6n de

recursoe naturales.

Ningon cambio en is forma an quo me inviertan a roinviortan
los activos efectarh a eu car&cter do Inversi6n.

3. Par "rentas de invorsi6n" s entender~n los rendimientos
derivados de una invereidn y comprende en particular, sunque no
exclusivamenteo, lo beneficios, dividendo, interees,
plusvalies, chnonos de licancia y honorarias.

4. Par "territorio" se entenderh el territorio y las aquas
territoriales de code una de las Partes Contratantes. Se
entender6 tambi6n be zone econdmica exclusive y I& plateforma
continental quo se extionde fuera del limits de lea aguas
territorieles de cade una de la Prten Contratantes y sabre 10
cual &stas tienen a puedeil tenor jurisdiccift y derchos
soberanos segon el derecho Internacional a efectos do I
explotaci6n, exploracibn y conservaci6n do recuraos natujreles.

PRO OCION Y ACEPlCcZON

1. Cads Parts Contratante prccover& y crear& eandicionee
favorables para qua Ion inversores de Is otra Parte Contratonte
realicen invergiones en mu territorlo y eceptar& dichas
inversionee conforme a sue dimposiciones begalse y
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reglamentarias.

2. Con el fin de fomentar los flujos reciprocos de
inversiones, cad. Parts Contratante procurar& informar a Is otra

Parte Contratante, a instancia de cualquiera de ls Parts
Contratantes, saobre ls. oportunidades de inversin existentes
on su territorio.

3. Cad& Parts Contratante conceder6 lea autorizaciones

necesriss en relacifn con eastas nversiones y permitirA, en el

marco de su legislacin, el otorgamiento de permisos de trabajo

y do contrstos ralacionados con licenciss de fabricacidn y
ssistencia t6cnica, comercial, financiers y administrativa.

4. Cads Parts Contrateante conceder6 tambidn, olempre qua

sea necesario, las autorizaciones requaridas on relacidn con las

actividades de consultores o expertos contratados por Inversores

de Is otra Parts Contratante.

5. El presents Acuerdo so aplicar6 tambi~n a las
inversiones efectuadas en el territorio do una Parts Contratante

de conformidad con la legislacidn de 6sta, antes 0 despu~s de la

entrada an vigor del Acuordo, por inversores de Is otra Parts
Contratante, pero no ssr& aplicable a cualquier controversia an
masteria de inversiones qua hays surgido anteu de su entrada en
vigor.

ARTICULO III

PROTZCCION

1. Cede Porte Contratante conceder& on mu territorio plans
protacci~n y soguridad a ls inversiones y ren-.as de los
inverasores do Is otra Parts Contratanta y no obstaculizard,

mediante medidas injustificadas o discriminatorias, Is gest16n,
desarrollo, mantenimiento, utilizacidn, dsfrute, expansin,
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vent& ni, en su caso, la liquidecifn do dichas inversiones. Cads

Parts Contratante cumplir& cualquier otra obligaci6n qua hays

contraido en relacdn con lee inversaones de Inversores de i

mra Parte Conratsnte.

2. Las inversiones o rentas de los inversores de code Parts

Contratante en el territorio de is mra Parts Contratante

recibirn an todo momento un tratamiento justo y equitativo de

conformidad con el derecho internecional.

aRnTICULo IV

TRATAMIENTO NACIONAL Y OZ MACION AS PAVORCIDA

1. Cads Parts Contratante concederh on su tsrritorio a lae
inversiones y rentes de los inversores de e otmra Parte

Contratante un tretamento no menos favorable que el otorgado a

las inversiones o rentas de sus propios inveraores o a las

Inversiones o rentas de los inversores de cuslquler tarcer

Estado, aplicAndose el qua resulte m6s favorable pars el inversor

interesado.

2. Este tratamiento no so extender& a los privilegios qua una
Parts Contratante concade a los inversoras de un tercer Estado
en virtud de su pertenencisa o asociaci6n a une un16n aduanera,

zone libro de carabio, mercado com~n o cuslquier acuerdo

internacional similar, futuro o ya existente, en el quo

cuslquiera de las Partes Contratantes sea o liegue a sar Parts.

3. Cods Parts Contratante, con arreglo a su propia lmgialacidn,

aplicar& a las inversiones de los inversores de Is otra Partse
Contratante un tratamiento no meno. favorable qua al otorgado a

sus propios inversores.
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4. El tratamiento concedido con arreglo al presente articulo

no me interpreter& de tal manera que obligue a una Parte

Contratante a hacer extensivo a los Inveraores do is otra Parte
Contratante el beneficio de cualquier tratamiento, preforencia
o privilegio derivado do cualquier acuerdo internacional relativo
total o principalments a 1. imposici6n, incluido cualquier
acuerdo pare evitar 1 doble imposicifn, o cualquier legislaci6n
nacion8l relative total o principalmente a Ia imposici6n.

ARTICULO V

NACIONALMZACION Y KXPROPXACZON

1. Las inversiones y las rentas de los inversmres do cualquiera

de las Partes Contratantes en el territorio de 1& otra Parte
Contratante no sergn nacionalizadas, expropisdas ni wometids a
medidas de efecto equivalente a1 de l8 nacionalizeci6n o
expropiaci6n (englobadas todas ellas en adelante en el t~rmino
"expropiaci6n"), excepto por cause de inters piblico, do
conformidad con 10 ley, de manera no discriminatoria y mediante
el' pago de una indeonizaci6n rhpida, adecuada y efectiva &1
inversor o a su cauahabiente.

2.• Dicho indemnizaci6n corresponderd a1 valor do mercado do Is
inversin expropiada Inmedistamente antes do quo Is expropiacifn
o 10 inminencia de la miame llegar8 a oar de conocimiento pfiblico
(en adelante denominada "fech. de taoaci6n'). Dicho valor do
mercado ae calcularh an una moneds libremente convertible al tpo
de cambio do mercado do dicha monedo vigente en Is freche do
tamac16n. La indemnizaci6n incluir& internen a un tipo

comercial establecido con criterion do merc do pare 10 monda do
taaci6n deeds la fecha do Is expropiaci6n haste Is atcho del
pagO. So pagorb min demora, serA realizable efectivamente y

libromente tranaforible.
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3. Con arreglo a la leginla ci6r de Is Parte Contratante qua

realice In expropieci6n, el inversor afectado tandr& derecho a

quo 1 autoridad judicial u otro sutoridad comptento do son

Parte Contratanto revise min demora ou case pare determinar si

la expropiecidn y Is indomnizacidn ao ojuntan a los principios

estoblecidoo on el preents articulo.

4. Cuando una Parts Contratante expropis activos do uns empresa

constituida con arreglo a Is legislacifdn vigente on cualquier

parte de su propio territorio an Is quo tengan una participacidn

invereores de Is otra Parts Contratante, ao asegurar& de quo ao

aplique lo dispuesto an el presents articulo pars garantizar .l

pago de una indemnizaci6n r&pida, adeocuada y efectiva respecto

do nus inversiones a los invernores de l otra Parts Contratente

quo seen titulares de dichas participacionen.

JLRTXCUIO VI

COMGKBBACION POR PKRDIDAS

. los inversores de una Parts Contratante cuyas inversiones

o rentan do -inversi6n on el territorio do la otra Parte

Contratante sufran pirdidas dobidan a guerr, otron conflicton

armados, revoluc16n, estado do emrgencia nocrional, inurrecci6n,

disturbion civiles u otros ocontocimienton nimilares, anto fltima

Prt. Contratante lee conceder&. a titulo do remtituci6n,

indemnizaci6n, compensuci6n u otro acuordo, un tratamiento no

menoo favorable quo al quo dicha Parts Contratants concede a sue

propion inversores o a ion Invernores do cuaiquier tercor Estado,

aplicndose niempre l mas favorable do anos trataentos pars

a1 inversor ofectado. Cualquier pago hecho do conformidad con

al presents articulo ers ripido, efectivo y libremente

tranuferible.
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"TICALO Vi

1. Cada Parte Contratante garantizar& a lon inversores de Is otra

Parts Contratante is libre transferencia do los pagoo

relacionados con ous inversiones, incluidoo en particular, sunque

no exclusivSmente, los siguentes:

a) el capital inicial o importes adicionales necesarios

pars mantener o ampliar una inversi6n;

b) las rentas do inversi6n, tal y como han sido definidas

en el articulo I;

C) los fondos on concepto de reembolso do pr6stamos

relacionados con una inversi6n;

d) las compensaciones previstas on los articulos V y VI;

) el producto do is venta o liquidaci6n, total o

parcial, do una inversi6n;

f) los sueldos y dem6s remuneraciones recibidas po el
personal contratado en el oxtranjero on relaci6n con

una inversidn;

g) los pagos derivados del arreglo do una controversla.

2. La parte Contratante receptors ds I& invernidr facilitrsr

de forms no discriminatoria a1 invervor do 1. otra Parts

Contratante, o a Is oocLedad on quo hays invertido, *I acceso a1

marcado de diviss, do tal modo quo pueda adquirir l& divinas

nocesarias pars realizar las transferencias previstas en el
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presents articulo.

3. Las transferencias a qua so refiere al presents acuerdo se

realizar6n sin damora en divisas librements convertibles al tipo

de cambio del mercado vigente en Ia fecha de Ia trarnferencia.

4. Las Partes Contratantes as comprometen a facilitar los

procedizeaontos necesarios pars efectuar dichas transferencias sin

demora. En particular, no debar& transcurrir m&. do un ma desde

is fecha en qua el inversor hays presentado debidamente is

solicitud necesaria pars efectuar Xe transferencia hosts el

momenta en qua dicha transferencia us realice efectivamente.

5. Las Partes Contratantes conceder~n a las transferencias a

qua as refiere el presents articulo un tratamiento no meno.

favorable qua el concedido a las transferencias do pagos

derivados de inversiones efectuadas por inversores do cualquier

tercer Estado.

AR2ICVLO VIII

CONDICIONMS UIS FVORABLXG

Si de las disposiciones legales do cuslquiera de la Portes

Contratantes o de las obligaciones emanadam del derecho

internacional, ya existentes a quo surJan posteriormente entre

lag Pa.rtes Contratantes adem6s del presents Acuordo, resultare

una reglamentacidn general o especial, en virtud de i cual dabs

concederse a lee inversionas realizadas por inversore. do 1s otra

Prte Contretante un tratamiento mix favorable quo &I previsto

an ea presents Acuerdo, dicha reglementacifn prevalecer& sobre

al presents Acuordo on 1 medida en quo sea mis favorable.
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AMITCULO I

BIUBROQ=QZN

En el caso de qua una Parts Contratants o u organismo
designedo realice un pago I amparo do un pacto do indemizeci6n,
gorantis o contrato de meguro contra riesgo no comerciales an
relacin con una inversi6n efectuada por cualquiera do Bus
inversores en el. territorio do 10 otr8 Porte Contratante, eats
filtima aceptarh Is cesi6n de cualquier derecho o cr6dito del
invermor a 10 primera Porte Contratante o a mu organlsmo
designado y reconocer& el derecho do Is primers Parts Contratante
o de su organismo designodo a ejercer por subrogacin dicho
derecho o cr6dito en Is misma madide quo au predecesor en al
titulo. sata subrogoci6n har posible quo is primera Parts
Contratante o au organsmo designado ea benoflciaria directo de
cualquier pago en concepto de indemnizacidn u otra compensaci6n
a quo pudiese toner derecho el inversor.

AR71CULO X

801WICXON DE CONTR0VeSIaS mz LA PARTR COmRAManMS

1. Cualquier controversia entre lao Partes Contratantes
referents a 10 interprstacin o aplicaci6n del presents Acuardo
Ber& resuelta en Ia medids do lo posible por 1s via diplomutico.

2. Si Is controversia no pudiera resolveras do ses modo an el

plazo de seis mese8 deade el iniclo do lea nogociaciones, &er&
sometida, a peticifn do cualquiera do las dos Partos
Contratantes, a un tribunal arbitral.

3. El tribunal arbitral so oonstituirb del siguiente modo: code
Parts Contraotnte dosignar6 un 6rbitro y eston dos Urbitros
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elegirn un presidents que ser6 un nacionol do un tercor Esatado

qua mantenga relaciones diplomAticas con amas Partea

Contratantes. Los Srbitros serAn designadoo an el plaza de tres
moes y el presidents on el plaza do cinco meas deade 1n fecha

en qua cualquiero de la don Parto Contratantes hays informado

a Is otra Parte Contratante de mu intonci6n do ometer is

controversia a un tribunal do arbitraje.

4. Si no se hubieran hecho loa designscionos necouorias on los

plazos fijados on el apartedo 3 del presents articulo, cualquier

Parts Contratonte podr&, a falta de cualquier otro acuerdo,

inatar &1 Preidents do is Corte Internacional de Justicia a
realizer las designcione necasaries. Si al presidente fuera

nacional do cualquiera de lam Parton Controtante o no pudiera

desompeftar dicha funcin par otram rezones, as instarh &1
Vicepresidente a quo efectoe lam denignacionem nocoaarias. Si

el Vicepresidente fuers nacional de una de lam Partos

Contratantes o tampoco pudiera dexempefar dicha funcin, me
insteri a efectuar la designaciones nrocmrias al miembro do in
Corte Internacional de Justicia quo le sig en ontigUedad y qua
no se nacional de ninguna de lam Parton Controtantes.

5. El tribunal arbitral omitirg mu decimidn obre Is base do
le hormos contanidaa an *1 presents Acuerdo o en otras acuordos

vigentes entre lam Parton Contratante., emi coma conforms a los
principios univermalmente reconocido del derocho internacional.

6. A manos qua la Partos Contratantes decidan etra coma, el
tribunal entablecer& mu propio procodimiento.

7. El Tribunal adopter& mu decisifn par mayorim de voto y
dicha decisi6n .%rh definitiva y vinculante pare ambas Partes

Contratantes.

8. Code Parts Contratents corrarA con la gastos del Arbitro

par ells designado y lo8 relacionadom con mu repromentacidn en

lo procedimientos arbitrales. Los dAmmA gasto, incluido. los
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del Presidents, ser~n sufragados a partes iguales por las dos

Partes Contratantes.

JLRTICULO XI

COWMOVERSX As ENTRZ UNA WAT! CO"AfNThT

Z INVERSORES DE LA OTRA PMRTE CONTRATANTE

1. Las controversias qua surJan entre uns do Ise Partes

Contratantes y un inversor de is otro Parte Contratante, con

respecto a una inversi6n a qua ae refiera el presente Acuerdo,

serdn notificadas por escrito, incluyendo una informaci6n

detallada, por al inversor a is Parte Contratante receptors de

is inversi6n. En Is medids de lo posible, las partes an Is

controversia tratarin de arreglar estas diferencias mediante un

acuerdo amistoso.

2. Si dichas controversias no pudieran resolverse amistosamente

en un plazo de seis meses a partir de Is fecha de is notificacidn

por escrito mencionads an el apartado 1, la controversia ser&

sometida, a eleccin del inversor, a:

- el tribunal competente de is Parte Contratante an cuyo

territorio so hsya efectuado Is inversi6n;

- el tribunal de erbitraje ad hoc establecido sogu n el

reglamento do arbitrsje de is Comisi~n de las Naciones

Unidas pars el Derecho Mercentil Internacional;

-al Centro Internacional de Arreglo do Diferencias Relatives

a Inversiones (C.I.A.D.I.) creade por l. "Convenio sobre el

Arreglo do Diferencias Relativs a Inversiones entre

Estados y Nacionales de otros Ratados", abiorto a is firma
en Washington 61 IS de marzo do 1965, on caso do quo aba

Partes lleguen a ear signstarlas do es Convenio. Mientras

una Parts Contratante quo ses parte an is Controversia no
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hey& Ilegado a oer Estado Contratante del Convenio antes

mencionado, se dirimir& Is controversia 2g0n Is Facilidad

Adicional pars is Administraci6n de Procedimientos por is

Secretaris del Centro.

3. El arbitraje se baser& an:

- las disposiciones contenidas en el presents Acuardo o en

cualesquiera otros scuerdos vigentes entre las Partes
Contratantes;

- las normas y los principios universalmente reconocidos del
Derecho Internecional;

- el derecho nacional de Is Parts Contratante en cuyo
territorio se hays realizado Is inversiOn, incluidas ia8

reglas relatives a los conflictos de leyes.

4. Las decisiones arbitrales ser6n definitivas y vinculantes

pars las partes en Is controver8ia. Cads Parte Contraetnte me
compromete a ejecutar las decisiones de acuerdo con 8u

legislecifn nscional.

RTCULO Xxx

I!R" IlA EN Vj. it'!A 1[ d ENUHLfA

1. El presents Acuerdo entrarA en vigor en is Oltia fecheaen qua
cualquiera de las Partes Contratantes hays notificado a is otre
al cumpliniento de sun respectivoa requisitom juridico Internos
pare Is entrads en vigor del presents Acuardo. Permanencer en
vigor por un perlodo inicial do diez afMos y ce renovar&, par

13
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thcita reconducci±n, par periodos consecutivos de cinco aftos.

2. Cade Parts Contratante podr6 denunciar el presents Acuerdo

mediante previa notificaci6n por eacrito a 1. otra Parts

Contratonte de su intencifn de dar por torminado el Acuerdo.

Diche notificaci6n de denuncis ae cursar& por conducto

diploa&tico doce mesas antes do 1n f ache do epiraci6n del

periodo de validez correspondiente.

3. Con respecto a las inversiones efectuadas antes do Is focha

de denuncia del presents Acuerdo y a las qua, por lo dembs, &ate

sea aplicable, Ias disposiciones de todos lo demAh articulos del

present. Acuerdo seguirdn estando en vigor despufm do ee fecha

por un periodo adicional de diez aftos a partir de dicha facha de

denuncia.

EN FE DE LO CUAL, lo plenipotenciarion respectivos firman el

present. Acuerdo.

Hecho on duplicado on Madrid en espaftol, croata o ingls, siondo

todos ello igualmente autlnticos, a 21 do Julio do 1997.

NOR EL IN DE P POR LA REPUBLICA DE CROACIA

J06 r ez Nornialla Nanad Porges

Secretar do Estado do Ministro do onamia
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE ROYAUME D'ESPAGNE ET LA RE PUBLIQUE DE

CROATIE RELATIF A LA PROMOTION ET A LA PROTECTION RCI-
PROQUE DES INVESTISSEMENTS

Le Royaume d'Espagne et la R6publique de Croatie, ci-apr~s d6nomm6s "les Parties
contractantes",

D6sireux d'intensifier leur coop6ration 6conomique au profit r6ciproque des deux pays,

Se proposant de cr6er des conditions favorables aux investissements r6alis6s par les in-
vestisseurs de r'une des Parties contractantes sur le territoire de rautre, et

Reconnaissant que la promotion et la protection des investissements conform6ment au
pr6sent Accord, sont de nature A stimuler les initiatives dans ce domaine,

Sont convenus de ce qui suit:

Article I. Definitions

Aux fins du pr6sent Accord

1. Le terme "investisseur" d6signe en ce qui conceme l'une ou rautre des Parties con-
tractantes :

a) Toute personne physique qui est une ressortissante d'un Etat contractant conform-
ment A sa 16gislation.

b) Toute personne morale y compris les entreprises, associations d'entreprises, parte-
nariats, soci6t6s, succursales ou toute autre entit6 qui est constitu6e ou en tout cas, dfOment
organis6e conform6ment au droit de la Partie contractante.

2. L'expression "investissement" d6signe tout type d'avoirs investi par des investis-
seurs de l'une des Parties contractantes dans le territoire de l'autre Partie contractante et qui
inclut mais non exclusivement :

a) Les parts, les actions, les obligations et autres formes de participation dans les so-
ci~t~s ;

b) Les droits r6sultant des apports mon6taires ou une de toute nature ayant une valeur
6conomique y compris tous pr~ts accord6s i cet effet ;

c) Les actifs meubles et immeubles, ainsi que tous autres droits tels qu' hypoth~ques,
droits de gage, usufruits ;

d) Tous droits de proprit6 intellectuelle et industrielle , y compris les brevets et mar-
ques de commerce, ainsi que les licences et marques de fabrication, les savoir-faire techni-
ques et les fonds de commerce ;

e) Les droits A l'exercice d'activit6s 6conomiques et commerciales accord6s par la loi
ou en vertu d'un contrat, en particulier les droits li6s A la prospection, A la culture et i 'ex-
traction oii i 1'exploitation des ressources naturelles.
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Aucune modification A la forme dont les actifs seront investis ou r6investis n'affectera
le caract~re de linvestissement.

3. Le terme "revenus" de l'investissement d6signe le produit d'un investissement et
concerne notamment mais non exclusivement les b6n6fices, gains de capital, intrEts, divi-
dendes, redevances et honoraires.

4) Le terme "territoire" d6signe le territoire terrestre et les eaux territoriales de chaque
Partie contractante ainsi que les zones 6conomiques exclusives et le plateau continental qui
s'6tend au-

delA de la limite des eaux territoriales de chacune des Parties contractantes sur lesquels
elle possde une souverainet6 ou des droits souverains aux fins de l'exploitation, de la pros-
pection et de la conservation des ressources naturelles.

Article II. Promotion et acceptation

1. Chaque Partie contractante encourage et cr6e les conditions favorables pour les in-
vestissements effectu6s sur son territoire par des investisseurs de l'autre Partie contractante
et accepte ces investissements conform6ment A sa l6gislation et A ses rglements.

2. Afin d'encourager le flux des investissements mutuels, chacune des Parties contrac-
tantes s'efforcera d'informer l'autre Partie contractante, A la demande de lune ou lautre des
Parties contractantes, des possibilit6s d'investissements sur son territoire.

3. Chaque Partie contractante accorde les autorisations n6cessaires i ces investisse-
ments et permet, dans le cadre de sa 16gislation, l'ex6cution des permis de travail et des con-
trats portant sur les licences de fabrication et d'assistance technique, commerciale,
financi~re et administrative.

4. Chacune des Parties accordera, chaque fois que ce sera n6cessaire, les autorisations
requises en rapport aux activit6s des consultants ou experts engag6s par les investisseurs de
I'autre Partie contractante.

5. Le pr6sent Accord s'applique aux investissements sur le territoire de l'une des Parties
contractantes effectu6s conform6ment i sa 16gislation, avant ou apr~s l'entr6e en vigueur de
'Accord, par les investisseurs de l'autre Partie contractante mais ne s'applique pas a des

conflits relatifs A des investissements qui ont surgi avant son entr6e en vigueur.

Article III. Protection

1. Chacune des Parties contractantes accordera sur son territoire, la pleine protection
et la s6curit6 aux investissements et aux revenus des investisseurs de l'autre Partie contrac-
tante et ne fera pas obstacle, par des mesures injustifi6es ou discriminatoires, i la gestion,
au maintien, au d6veloppement, A l'utilisation, A la jouissance, A 'augmentation, A la vente
ni, le cas 6ch6ant, A la liquidation de ces investissements. Chacune des Parties contractantes
s'acquittera de toute autre obligation qu'elle pourrait avoir en ce qui conceme les investis-
sements des investisseurs de rautre Partie contractante.
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2. Les investissements et les revenus des investisseurs de l'autre Partie contractante sur
le territoire de l'autre Partie contractante recevront un traitement juste et 6quitable confor-
m6ment A la 16gislation internationale.

Article IV. Traitement et traitement de la nation la plus favoris~e

1. Chaque Partie contractante assurera sur son territoire aux investissements et aux re-
venus des investisseurs de l'autre Partie contractante un traitement qui ne sera pas moins
favorable au traitement qu'elle assure aux investissements et aux revenus de ses propres in-
vestisseurs ou A ceux d'une tierce Partie, quelque soit le traitement qui est le plus favorable
a l'investisseur concern6.

2. Ce traitement ne s'applique pas aux privilbges qu'une Partie contractante accorde
aux investisseurs d'un 1ttat tiers en vertu de son appartenance ou de sa participation actuelle
ou future A une union douani&re, une zone de libre 6change, un march6 commun ou un ac-
cord international similaire A laquelle elle est partie ou en passe de devenir partie.

3. Chaque Partie contractante accordera, conform6ment a sa l6gislation nationale, aux
investissements des investisseurs de l'autre Partie contractante un traitement non moins fa-
vorable que celui qu'elle accorde a ses propres investisseurs.

4. Le traitement accord6 en vertu du pr6sent Article ne doit pas interprWt comme une
obligation faite A une des Parties contractantes d'accorder aux investisseurs de I'autre Partie
contractante le b6n6fice d'un traitement, d'une pr6f6rence ou d'un privil&ge d6rivant d'un ac-
cord international relatif, totalement ou en partie, A l'imposition, y compris un accord ten-
dant A 6viter la double imposition ou d'une 16gislation nationale portant principalement ou
totalement sur limposition.

Article V. Nationalisation et expropriation

1. Les investissements et les revenus des investisseurs de l'une des Parties contractan-
tes sur le territoire de l'autre Partie contractante ne peuvent 8tre nationalis6s, expropri6s ou
sujets A des mesures 6quivalentes A la nationalisation ou A lexpropriation (ci-apris d6si-
gn6es par "expropriation") A l'exception des raisons d'utilit6 publique, conform6ment A la
l6gislation en vigueur et ne devra en aucun cas 8tre discriminatoire. L'indemnit6 qui sera
vers6e A l'investisseur ou A son ayant doit Etre appropri6e, effective et effectu6e sans d6lai.

2. L'indemnisation doit correspondre A la valeur marchande de l'investissement expro-
pri6 telle qu'elle s'6tablissait imm6diatement avant que l'expropriation n'ait lieu ou avant
que l'expropriation imminente ne soit devenue de notori6t6 publique (ci-apr~s d6sign6e par
"date

d'estimation"). La valeur marchande sera calcul6e en devise convertible et au taux de
change de la devise A la date d'estimation. Dans l'indemnit6 devront figurer les intrts dont
le taux commercial sera calcul6 sur la base du march6 pour cette devise de la date d'expro-
priation A la date de paiement. L'indemnisation devra ktre effectu~e sans d~lai et Etre effec-
tivement r6alisable et librement transf6rable.

3. L'investisseur dont les biens ont W expropri6s a le droit d'en appeler aux autorit6s
judiciaires ou autres autorit6s comptentes de la Partie contractante afm de d6terminer si
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lexpropriation et toute indemnisation sont conformes aux prmcipes enoncds dans le present
Article.

4. Lorsqu'une Partie contractante exproprie les biens d'une socidt6 constitude confor-
mdment i la l6gislation en vigueur sur n'importe quelle partie de son territoire et dans la-
quelle les investisseurs de lautre Partie contractante datiennent des parts, elle doit s'assurer
que les dispositions du present Article s'appliquent de fagon i garantir qu'une indenmit6 ap-
propride et effective soit versde sans dalai aux investisseurs de I'autre Partie contractante
qui ddtiennent ces parts.

Article VI. Dgdommagement des pertes

Les investisseurs d'une Partie contractante dont les investissements ou revenus d'inves-
tissements sur le territoire de rautre Partie contractante auront subi des pertes du fait d'une
guerre, d'autres conflits arm6s, de revolution, d'un 6tat d'urgence nationale, d'une rebellion
ou d'une 6meute ou autres circonstances similaires, se verront accorder en matibre de resti-
tution, d'indemnisation ou autre r~glement un traitement non moins favorable que celui que
cette autre Partie contractante fait bdndficier ses propres investisseurs ou ceux d'un ttat
tiers quelconque. Tout paiement en vertu du present Article sera effectua promptement et
sera adaquat, effectif et librement transferable.

Article VII. Transferts

1. Chaque Partie contractante garantit aux investisseurs de 'autre Partie contractante
le droit de transfdrer librement le produit de ses investissements y compris et non exclusi-
vement les suivants :

a) Le capital initial et les sommes ndcessaires pour maintenir et accroitre les investis-
sements ;

b) Les revenus des investissements tels que dafinis dans rArticle I;

c) Les fonds ndcessaires i l'amortissement des pr~ts;

d) Les dadommagements prdvus aux Articles V et VI;

e) Les sommes provenant de la vente partielle ou de la liquidation d'un investissement;

f) Les salaires et autres rdmundrations payds au personnel engag6 A l'extdrieur en rap-
port i un investissement;

g) Les sommes reques en paiement pour le r~glement d'un diffdrend.

2. La Partie contractante qui accueille l'investissement permet i l'investisseur de 'autre
Partie contractante ou A la socidtd dans lequel il a investi d'accdder de manire non discri-
minatoire au march6 des changes, en vue de se procurer les devises ndcessaires pour opdrer
les transferts visds au present Article.

3. Les transferts visds au present Accord se feront en devises librement convertibles
au taux de change qui prdvaut A la date du transfert.

4. Les Parties contractantes s'engagent A faciliter les procedures requises de manire
que les transferts puissent s'effectuer sans dalai. En particulier, il ne devra pas s'dcouler plus
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d'un mois entre la date A laquelle l'investisseur aura prdsent6 la demande en bonne et due
forme et le moment de la rdalisation effective du transfert.

5. Les Parties contractantes accorderont aux transferts visds dans le present Article un
traitement non moins favorable que celui accord6 aux transferts opdrds par les investisseurs
d'un quelconque Etat tiers.

Article VIII. Conditions plus favorables

Si la lkgislation de l'une ou rautre des Parties contractantes ou des obligations ddcou-
lant des lois internationales actuelles ou institudes aprbs entre les Parties contractantes en
plus du present Accord contiennent une disposition, qu'elle soit gdndrale ou spdcifique, ac-
cordant aux investissements des investisseurs de l'autre Partie contractante une condition
plus favorable que celle prdvue dans le prdsent Accord, cette disposition doit avoir la prio-
rit6.

Article IX Subrogation

Si l'une des Parties contractantes ou l'entit6 qu'elle aura ddsignde a effectua un paie-
ment en tant qu'indemnit6, garantie ou contrat d'assurance contre les risques non commer-
ciaux en rapport avec un investissement effectua par ses investisseurs sur le territoire de
lautre Partie contractante, la demibre Partie contractante doit reconnaitre 'attribution de
tout droit ou prdtention d'un tel investisseur a la premiere Partie contractante ou A l'entit6
qu'elle aura dasignde pour exercer au titre de cette abrogation le droit ou la prdtention de la
m~me mani~re que son pr~dcesseur en titre. Cette subrogation permet A la Partie premiere
d'Etre la bdndficiaire directe des paiements pour indemnisation de tous ordres dont l'inves-
tisseur pourrait ftre crdancier.

Article X Diffrends entre Parties contractantes

1. Tout diffdrend entre les Parties contractantes concemant l'interprtation ou l'appli-
cation du present Accord sera rdsolu dans la mesure du possible par voie diplomatique.

2. Si le diffdrend ne peut Etre rdglM de cette mani~re dans les six mois i compter du
debut des ndgociations, il sera soumis, A la demande de l'une ou l'autre Partie contractante,
A un tribunal arbitral.

3. Le tribunal arbitral sera constitu6 de la mani~re suivante : chaque Partie contractante
dasignera un arbitre et les deux arbitres 6liront pour president un ressortissant d'un ttat tiers
qui maintient les relations diplomatiques avec les deux Parties contractantes. Les arbitres
seront dasignds dans un dMlai de trois mois et le president dans un dalai de cinq mois A
compter de la date A laquelle l'une des deux Parties contractantes aura inform6 l'autre de son
intention de soumettre le diffdrend A un tribunal arbitral.

4. Si les nominations ne sont pas effectudes dans les ddlais spdcifids au paragraphe 3
du present Article, chacune des Parties contractantes, en l'absence d'un autre accord, pourra
demander au President de la Cour Internationale de Justice de procdder aux nominations.
Si le president est un ressortissant de l'un des ttats ou pour une raison quelconque il ne peut
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exercer ce mandat, le Vice-president sera invit6 A proc~der aux nominations. Si le Vice-pr6-
sident est un ressortissant de l'un ou l'autres des ttats contractants ou s'il est empchc
d'exercer cette fonction, le plus ancien membre de la Cour qui n'est pas un ressortissant de
l'un ou l'autre des Parties contractantes sera pri6 de proc~der aux nominations.

5. Le tribunal arbitral rendra sa sentence sur la base des r~gles figurant dans le present
Accord ou dans les autres accords en vigueur entre les Parties contractantes, et sur les prin-
cipes universellement reconnus du droit international.

6. Sauf decision contraire des Parties contractantes, le tribunal arretera lui-mEme sa
procedure.

7. Le tribunal rendra sa sentence i la majorit6 des voix ; sa sentence sera d~fmitive et
aura force obligatoire au regard des deux Parties contractantes.

8. Chacune des Parties contractantes prend A sa charge les frais de rarbitre d~sign6 par
elle ainsi que ceux de sa representation dans la proc6dure d'arbitrage. Les autres frais, y
compris ceux du President, seront partag~s A 6galit6 entre les deux Parties contractantes.

Article XI. Difftrends entre une Partie contractante et des investisseurs de l'autre Partie
contractante

1. Tout diff~rend relatif A un investissement qui surviendrait entre une Partie contrac-
tante et un investisseur de rautre Partie contractante en rapport avec des questions r~gies
par le present Accord sera notifi6 par 6crit, accompagn6 de tous les d6tails pertinents, par
l'investisseur i la Partie contractante qui regoit linvestissement. Les Parties au diff~rend
s'efforcent, autant que possible, de r~gler leurs diff~rends A 'amiable.

2. Si le diff~rend ne peut 6tre r~gl de cette mani~re dans le dlai de six mois A compter
de la date de la notification 6crite vis~e au paragraphe 1, il sera, au choix de l'investisseur,
sounis :

Aux tribunaux comptents de la Partie contractante sur le territoire de laquelle l'inves-
tissement a &6 effectu6;

Au tribunal arbitral ad hoc constitu6 en vertu du r~glement d'arbitrage de la Commis-
sion des Nations Unies pour le droit commercial international;

Au Centre international pour le r~glement des diff~rends en mati~re d'investissement
(CIORDI) institu6 par la Convention sur le rglement des diff~rends en mati~re d'investis-
sement entre Etats et ressortissants d'autres Etats, ouverte A la signature i Washington le 18
mars 1965, si les deux Parties contractantes y ont accd& Tant qu'une Partie contractante
qui est partie au diff~rend n'est pas devenue un Ittat contractant de la Convention mention-
n~e plus haut, le diff~rend sera r6gl6 dans le cadre du M~canisme supplmentaire pour l'ad-
ministration des procedures par le Secretariat du Centre.

3. L'arbitrage s'appuiera :

Sur les dispositions du present Accord et les autres accords conclus entre les deux Par-
ties contractantes;

Sur les r~gles et les principes du droit international g~n~ralement accept~s;
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Sur le droit national de la Partie contractante sur le territoire de laquelle l'investisse-
ment a 6 effectu6, y compris les r~gles relatives aux conflits de lois.

4. Les sentences arbitrales seront d6finitives et auront force obligatoire pour les parties
au diff6rend. Chaque Partie contractante s'engage A ex6cuter les sentences en conformit6
avec sa 16gislation nationale.

Article XII. Entre en vigueur, prorogation et ddnonciation

1. Le pr6sent Accord entrera en vigueur le jour o6i les Parties contractantes se seront
notifi6es que les formalit6s juridiques requises par leur 16gislation respective ont 6t6 ac-
complies. I1 restera en vigueur pour une p6riode initiale de 10 ans et sera renouvel6 par ta-
cite reconduction, pour des p6riodes cons6cutives de cinq ans.

2. Chacune des Parties contractantes pourra d6noncer le pr6sent Accord en notifiant
par 6crit l'autre Partie contractante de son intention d'y mettre fin. Cette notification sera
effectu6e par voie diplomatique 12 mois avant la date d'expiration de la p6riode courante
de validit6.

3. S'agissant des investissements effectu6s avant la date d'expiration du pr6sent Accord
et auxquels ledit accord s'applique, les dispositions de tous les autres articles du pr6sent Ac-
cord continueront A s'appliquer pendant une p6riode de 10 ans suivant la date d'expiration
de l'Accord.

En foi de quoi, les pl6nipotentiaires respectifs ont sign6 le pr6sent Accord. Fait en dou-
ble exemplaire A Madrid le 21 juillet 1997, en espagnol, croate et anglais tous les textes fai-
sant dgalement foi.

Pour le Royaume
d'Espagne :

JOSl MANUEL FERNANDEZ NORNIELLA
Secretaire d'Etat au Commerce, au Tourisme

et aux Petites et Moyennes Entreprises

Pour la R6publique
de Croatie :

NENAD PORGES
Ministre de l'tconomie




