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AGREEMENT' ON PARTNERSHIP AND COOPERATION ESTAB-
LISHING A PARTNERSHIP BETWEEN THE EUROPEAN COM-
MUNITIES AND THEIR MEMBER STATES, OF THE ONE PART,
AND THE RUSSIAN FEDERATION, OF THE OTHER PART

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE PORTUGUESE REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

I Came into force on 1 December 1997 by notification, in accordance with article 112.

Vol. 2007, 1-34462



United Nations - Treaty Series * Nations Unies - Recueil des Traitis

Contracting Parties to the Treaty establishing the European Community, 1 the Treaty

establishing the European Coal and Steel Community, 2 and the Treaty establishing the

European Atomic Energy Community, 3

hereinafter referred to as "Member States", and

THE EUROPEAN COMMUNITY, THE EUROPEAN COAL AND STEEL COMMUNITY AND

THE EUROPEAN ATOMIC ENERGY COMMUNITY,

hereinafter referred to as "the Community",

of the one part, and

THE RUSSIAN FEDERATION,

hereinafter referred to as "Russia",

of the other part,

CONSIDERING the importance of the historical links existing between the Community, its

Member States and Russia and the common values that they share;

RECOGNIZING that the Community and Russia wish to strengthen these links and to

establish partnership and cooperation which would deepen and widen the relations

established between them in the past in particular by the Agreement between the

European Economic Community and the European Atomic Energy Community and the

Union of Soviet Socialist Republics on Trade and Commercial and Economic Cooperation,

signed on 18 December 1989, hereinafter referred to as the "1989 Agreement";

I For the Treaty instituting the European Coal and Steel Community, see United Nations, Treaty Series, vol. 261,
No. 1-3729. For the Treaty establishing the European Economic Community, see United Nations, Treaty Series, vols. 294
to 298, 1376 to 1378, 1452 and 1453, No. 4300. For the Treaty establishing the European Atomic Energy Community,
see United Nations, Treaty Series, vols. 294 to 298, 1376 to 1378; 1383, 1452 and 1453, No. 4301. See also "Single
European Act, United Nations, Treaty Series, vol. 1754, No. 1-30614; and "Treaty on European Union", United Nations,
Treaty Series, vols. 1755 to 1759, No. 1-30615.

2 Ibid., vol. 261, p. 140.
3 Ibid, vol. 298, p. 167 (English translation); vol. 294, p. 259 (authentic French text); vol. 295, p. 259 (authentic

German text); vol. 296, p. 259 (authentic Italian text); vol. 297, p. 259 (authentic Dutch text); vol. 1376, p. 138 (authentic
Danish text); vol. 1377, p. 6 (authentic English text); vol. 1378, p. 6 (authentic Irish text); vol. 1383, p. 146 (authentic
Greek text); vol. 1452, p. 306 (authentic Portuguese text), and vol. 1453, p. 332 (authentic Spanish text).
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CONSIDERING the commitment of the Community and its Member States acting in the

framework of the European Union established by the Treaty on European Union of

7 February 19921 and of Russia to strengthening the political and economic freedoms

which constitute the very basis of the partnership;

CONSIDERING the commitment of the Parties to promote international peace and security

as well as the peaceful settlement of disputes and to cooperate to this end in the

framework of the United Nations and the Conference on Security and Cooperation in

Europe and other fora;

CONSIDERING the firm commitment of the Community and its Member States and of

Russia to the full implementation of all principles and provisions contained in the Final Act

of the Conference on Security and Cooperation in Europe 2 (CSCE), the concluding

documents of the Madrid 3 and Vienna4 follow up meetings, the document of the CSCE Bonn

Conference on Economic Cooperation,5 the Charter of Paris for a New Europe 6 and the

CSCE Helsinki Document 1992, "the Challenges of Change"; 7

CONFIRMING the attachment of the Community and its Member States and of Russia to

the aims and principles set out in the European Energy Charter of 17 December 19918 and

in the Declaration of the Lucerne Conference of April 1993;

CONVINCED of the paramount importance of the rule of law and respect for human rights,

particularly those of minorities, the establishment of a multiparty system with free and

democratic elections and economic liberalization aimed at setting up a market economy;

BELIEVING that the full implementation of partnership presupposes the continuation and

accomplishment of Russia's political and economic reforms;

I United Nations, Treaty Series, vol. 1757, No. 1-30615 (authentic English and French texts); vol. 1755, No. 1-30615
(authentic Spanish and Danish texts); vol. 1756, No. 1-30615 (authentic German and Greek texts); vol. 1758, No. 1-30615
(authentic Irish and Italian texts); and vol. 1759, No. 1-30615 (authentic Dutch and Portuguese texts).

2 International Legal Materials, vol. XIV (1975), p. 1292 (American Society of International Law).
3 Ibid., vol. XXII (1983), p. 1395 (American Society of International Law).
4 Ibid, vol. XXVIII (1989), p. 527 (American Society of International Law).
5Ibid., vol. XXIX, No. 4 (1990), p. 1054 (American Society of International Law).
6 United Nations, Official Records of the General Assembly, Forty-fifth Session, document A/45/859.
7 lbid, Forty-seventh Session, document A/47/361-S/24370.
s International Legal Materials, vol. XXXIV (1995), p. 360 (American Society of International Law).
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DESIROUS of encouraging the process of regional cooperation in the areas covered by this

Agreement between the countries of the former USSR in order to promote the prosperity

and stability of the region;

DESIROUS of establishing and developing regular political dialogue on bilateral and

international issues of mutual interest;

TAKING ACCOUNT of the Community's willingness to provide technical assistance, as

appropriate, for the implementation of economic reform in Russia and for the development

of economic cooperation;

BEARING IN MIND the utility of the Agreement in favouring a gradual rapprochement

between Russia and a wider area of cooperation in Europe and neighbouring regions and

Russia's progressive integration into the open international trading system;

CONSIDERING the commitment of the Parties to liberalize trade, based on the principles

contained in the General Agreement on Tariffs and Trade I hereinafter referred to as

"GATT", as amended by the Uruguay Round Trade Negotiations, 2 and taking into account

the establishment of the World Trade Organization, hereinafter referred to as "WTO";

RECOGNIZING that Russia is no longer a state trading country, that it is now a country

with an economy in transition and that continued progress towards a market economy will

be fostered by cooperation between the Parties in the forms set out in this Agreement;

CONSCIOUS of the need to improve conditions affecting business and investment, and

conditions in areas such as establishment of companies, labour, provision of services and

capital movements;

CONVINCED that this Agreement will create a new climate for economic relations

between the Parties and in particular for the development of trade and investment, which

are essential to economic restructuring and technological modernization;

DESIROUS of establishing close cooperation in the area of environmental protection taking

into account the interdependence existing between the Parties in this field;

I United Nations, Treaty Series, vol. 55, p. 187.
2 lbid, vosl. 1867, 1868 and 1869, No. 1-31874.
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BEARING in mind the intention of the Parties to develop their cooperation in the space

field in view of the complementarity of their activities in this area;

DESIROUS of promoting cultural cooperation and improving the flow of information,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

A Partnership is hereby established between the Community and its Member States, of

the one part, and Russia, of the other part. The objectives of this Partnership are:

- to provide an appropriate framework for the political dialogue between the Parties

allowing the development of close relations between them in this field;

- to promote trade and investment and harmonious economic relations between the

Parties based on the principles of market economy and so to foster sustainable

development in the Parties;

- to strengthen political and economic freedoms;

- to support Russian efforts to consolidate its democracy and to develop its economy and

to complete the transition into a market economy;

- to provide a basis for economic, social, financial and cultural cooperation founded on

the principles of mutual advantage, mutual responsibility and mutual support;

- to promote activities of joint interest;

- to provide an appropriate framework for the gradual integration between Russia and a

wider area of cooperation in Europe;

- to create the necessary conditions for the future establishment of a free trade area

between the Community and Russia covering substantially all trade in goods between

them, as well as conditions for bringing about freedom of establishment of companies,

of cross-border trade in services and of capital movements.
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TITLE I

GENERAL PRINCIPLES

ARTICLE 2

Respect for democratic principles and human rights as defined in particular in the Helsinki

Final Act and the Charter of Paris for a New Europe, underpins the internal and external

policies of the Parties and constitutes an essential element of partnership and of this

Agreement.

ARTICLE 3

The Parties undertake to consider development of the relevant Titles of this Agreement, in

particular Title III and Article 53, as circumstances allow, with a view to the establishment

of a free trade area between them. The Cooperation Council may make recommendations

on such development to the Parties. Such development shall only be put into effect by

virtue of an agreement between the Parties in accordance with their respective

procedures. The Parties shall examine together in the year 1998 whether circumstances

allow the beginning of negotiations on the establishment of a free trade area.

ARTICLE 4

The Parties undertake to examine together, by mutual consent, amendments which it may

be appropriate to make to any part of the Agreement in view of changes in circumstances,

and in particular of the situation arising from Russia's accession to the GATT/WTO. The

first examination shall take place three years after the entry into force of the Agreement

or when Russia accedes to the GATTIWTO, whichever is earlier.

ARTICLE 5

1. The most-favoured-nation treatment granted by Russia under this Agreement shall not

apply during a transitional period expiring five years after the entry into force of this

Vol. 2007, 1-34462
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Agreement in relation to advantages defined in Annex 1 granted by Russia to other

countries of the former USSR. This period may be extended where appropriate for

specific sectors bv mutual consent between the Parties.

2. In the case of the most-favoured-nation treatment granted under Title III the

transitional period referred to in paragraph 1 shall expire three years after the entry into

force of the Agreement or when Russia accedes to the GATT/WTO, whichever is earlier.

TITLE II

POLITICAL DIALOGUE

ARTICLE 6

A regular political dialogue shall be established between the Parties which they intend to

develop and intensify. It shall accompany and consolidate the rapprochement between the

European Union and Russia, support the political and economic changes underway in

Russia and contribute to the establishment of new forms of cooperation. The political

dialogue:

- shall strengthen the links between Russia and the European Union. The economic

convergence achieved through this Agreement will lead to more intense political

relations;

- shall bring about an increasing convergence of positions on internatiohal issues of

mutual concern thus increasing security and stability;

- shall foresee that the Parties endeavour to cooperate on matters pertaining to the

observance of the principles of democracy and human rights, and hold consultations, if

necessary, on matters related to their due implementation.
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ARTICLE 7

1. Meetings shall take place in principle twice a year between the President of the Council

of the European Union and the President of the Commission of the European Communities

on one side and the President of Russia on the other.

2. At ministerial level, political dialogue shall take place within the Cooperation Council

established in Article 90 and on other occasions, including with the European Union

Troika, by mutual agreement.

ARTICLE 8

Other procedures and mechanisms for political dialogue shall be set up by the Parties and

in particular in the following forms:.

- biannual meetings at senior official level between the European Union Troika on the one

hand, and officials of Russia on the other;

- taking full advantage of diplomatic channels;

- any other means, including the possibility of expert meetings, which would contribute

to consolidating and developing this dialogue.

ARTICLE 9

Political dialogue at parliamentary level shall take place within the framework of the

Parliamentary Cooperation Committee established in Article 95.
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TITLE III

TRADE IN GOODS

ARTICLE 10

1. The Parties shall accord to one another the general most-favoured-nation treatment

described in Article I, paragraph 1 of the GATT.

2. The provisions of paragraph 1 shall not apply to:

(a) advantages accorded to adjacent countries in order to facilitate frontier traffic;

(b) advantages granted with the aim of creating a customs union or a free-trade area or

pursuant to the creation of such a union or area; the terms "customs union" and

"free trade area" shall have the same meaning as those described in paragraph 8 of

Article XXIV of the GATT or created through the procedure indicated in-

paragraph 10 of the same GATT Article;

(c) advantages granted to particular countries in accordance with the GATT and with

other international arrangements in favour of developing countries.

ARTICLE 11

1. The products of the territory of one Party imported into the territory of the other Party

shall not be subject, directly or indirectly, to internal taxes or other internal charges of any

kind in excess of those applied, directly or indirectly, to like domestic products.

2. Moreover, these products shall be accorded treatment no less favourable than that

accorded to like products of national origin in respect of all laws, regulations and

requirements affecting their internal sale, offering for sale, purchase, transportation,

distribution or use. The provision of this paragraph shall not prevent the application of

differential internal transportation charges which are based exclusively on the economic

operation of the means of transport and not on the nationality of the product.
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3. Article III, paragraphs 8, 9 and 10 of the GATT shall be applicable mutatis mutandis

between the Parties.

ARTICLE 12

1. The Parties agree that the principle of freedom of transit is an essential condition of

attaining the objectives of this Agreement.

In this connection each Party shall provide for freedom of transit through its territory of

goods originating in the customs territory or destined for the customs territory of the other

Party.

2. The rules described in Article V, paragraphs 2, 3, 4 and 5 of the GATT shall be

applicable between the Parties.

ARTICLE 13

The following Articles of the GATT shall be applicable mutatis mutandis between the

Parties:

1) Article VII, paragraphs 1, 2, 3, 4a), b) and d), 5;

2) Article VIII;

3) Article IX;

4) Article X.

ARTICLE 14

Without prejudice to the rights and obligations stemming from international conventions

on the temporary admission of goods which bind both Parties, each Party shall

furthermore grant the other Party exemption from import charges and duties on goods
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admitted temporarily, in the instances and according to the procedures stipulated by any

other international convention on this matter binding upon it, in conformity with its

legislation. Such legislation shall be applied on a most-favoured-nation basis and thus

subject to the exceptions listed in Article 10(2) of this Agreement. Account shall be taken

of the conditions under which the obligations stemming from such a convention have been

accepted by the Party in question.

ARTICLE 15

1. Goods originating in Russia shall be imported into the Community free of quantitative

restrictions without prejudice to the provisions of Articles 17, 20 and 21 of this

Agreement and to the provisions of Articles 77, 81, 244, 249 and 280 of the Act of

Accession of Spain1 and Portugal1 to the Community.

2. Goods originating in the Community shall be imported into Russia free of quantitative

restrictions without prejudice to the provisions of Articles 17, 20 and 21 of and of

Annex 2 to this Agreement.

ARTICLE 16

Until Russia accedes to the GATT/WTO, the Parties shall hold consultations in the

Cooperation Committee on their import tariff policies, including changes in tariff

protection. In particular, such consultations shall be offered prior to the increase of tariff

protection.

ARTICLE 17

1. Where any product is being imported into the territory of one of the Parties in such

increased quantities and under such conditions as to cause or threaten to cause

substantial injury to domestic producers of like or direct competitive products, the

Community or Russia, whichever is concerned, may take appropriate measures in

accordance with the following procedures and conditions.

I United Nations, Treaty Series, vol. 1448, p. 2 and vol. 1449, p. 2.
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2. Before taking any measures, or in cases to which paragraph 4 applies as soon as

possible thereafter, the Community or Russia, as the case may be, shall supply the

Cooperation Committee with all relevant information with a view to seeking a solution

acceptable to both Parties. The Parties shall commence consultations promptly within the

Cooperation Committee.

3. If, as a result of the consultations, the Parties do not reach agreement within 30 days

of referral to the Cooperation Committee on actions to avoid the situation, the Party which

requested consultations shall be free to restrict imports of the products concerned or to

adopt other appropriate measures to the extent and for such time as is necessary to

prevent or remedy the injury.

4. In critical circumstances where delay would cause damage difficult to repair, the

Parties may take the measures before the consultations, on the condition that

consultations shall be offered immediately after taking such action.

5. In the selection of measures under this Article, the Parties shall give priority to those

which cause least disturbance to the achievement of the aims of this Agreement.

6. Where a safeguard measure is taken by one Party in accordance with the provisions of

this Article, the other Party shall be free to deviate from its obligations under this Title

towards the first Party in respect of substantially equivalent trade.

Such action shall not be taken before consultations have been offered by such other Party

nor if agreement has been reached within 45 days following the date these consultations

were offered.

7. The right of deviation from the obligations referred to in paragraph 6 shall not be

exercised for the first three years that a safeguard measure is in effect, provided that the

safeguard measure has been taken as a result of an absolute increase in imports, for the

maximum period of four years, and in conformity with the provisions of this Agreement.
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ARTICLE 18

Nothing in this Title, and in Article 17 in particular, shall prejudice or affect in any way the

taking, by either Party, of anti-dumping or countervailing measures in accordance with

Article VI of the GATT, the Agreement on implementation of Article VI of the GATT,1 the

Agreement on interpretation and application of Articles VI, XVI and XXIII of the GATT2 or

related internal legislation.

In respect of anti-dumping or subsidy investigations, each Party agrees to examine

submissions by the other Party and to inform the interested parties concerned of the

essential facts and considerations on the basis of which a final decision is to be made.

Before definitive anti-dumping and countervailing duties are imposed, the Parties shall do

their utmost to bring about a constructive solution to the problem.

ARTICLE 19

The Agreement shall not preclude prohibitions or restrictions on imports, exports or goods

in transit justified on grounds of public morality, public policy or public security; the

protection of health and life of humans, animals or plants; the protection of natural

resources; the protection of national treasures of artistic, historic or archaeological value

or the protection of intellectual, industrial and commercial property or rules relating to gold

and silver. Such prohibitions or restrictions shall not, however, constitute a means of

arbitrary discrimination or a disguised restriction on trade between the Parties.

ARTICLE 20

This Title shall not affect the provisions of the Agreement between the European

Economic Community and the Russian Federation on trade in textile products initialled on

12 June 1993 and applied with retroactive effect as from 1 January 1993. Furthermore,

Article 15 of this Agreement shall not apply to trade in textile products falling under

Chapters 50 to 63 of the Combined Nomenclature.

I United Nations, Treaty Series, vol. 651, p. 320 and vol. 1186, p. 3.

2 Jbid, vol. 1186, p. 204.
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ARTICLE 21

1. Trade in products covered by the Treaty establishing the European Coal and Steel

Community I shall be governed by:

- the provisions of this Title, with the exception of Article 15; and

- upon its entry into force, by the provisions of the agreement on quantitative

arrangements concerning exchanges of ECSC steel products.

.2. The establishment of a Contact Group on coal and steel matters is governed by

Protocol 1 annexed to this Agreement.

ARTICLE 22

Trade in nuclear materials

1. Trade in nuclear materials shall be covered by:

- the provisions of this Agreement with the exception of Articles 15 and 17(1) to (5)

and (7);

- the provisions of Articles 6, 7, 14 and 15(1)(2)(3), first sentence, and (4) and (5) of

the 1989 Agreement;

- the attached Exchange of Letters.

2. Notwithstanding the provisions of paragraph 1 of this Article, the Parties agree to take

all necessary steps to arrive at an arrangement covering trade in nuclear materials by

1 January 1997.

3. Until such an arrangement is reached, the provisions of this Article will continue to

apply.

I United Nations, Treaty Series, vol. 261, p. 140.
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4. Steps will be taken to conclude an agreement regarding nuclear safeguards, physical

protection and administrative cooperation in transfers of nuclear materials. Until such an

agreement is in force, the respective legislation and international non-proliferation

obligations of the Parties will be applicable as regards the transfer of nuclear materials.

5. For the purpose of the application of the regime provided for in paragraph 1:

- the reference in Article 6 and Article 15(5) of the 1989 Agreement to "this Agreement"

shall be read as meaning the regime established by paragraph 1 of this Article;

- the reference in Article 17(6) of this Agreement to "this Article" shall be read as

meaning Article 15 of the 1989 Agreement;

- the reference in Articles 6, 7, 14 and 15 of the 1989 Agreement to the "Contracting

Parties" shall be read as meaning the Parties to this Agreement;

- the reference to the "Joint Committee" in Article 15 of the 1989 Agreement shall mean

the Cooperation Committee provided for under Article 92 of this Agreement.

TITLE IV

PROVISIONS ON BUSINESS AND INVESTMENT

CHAPTER I

Labour conditions

ARTICLE 23

1. Subject to the laws, conditions and procedures applicable in each Member State, the

Community and its Member States shall ensure that the treatment accorded to Russian

nationals, legally employed in the territory of a Member State shall be free from any

discrimination based on nationality, as regards working conditions, remuneration or

dismissal, as compared to its own nationals.
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2. Russia shall, subject to the conditions and modalities applicable in Russia, accord the

treatment referred to in paragraph 1 to nationals of a Member State who are legally

employed in its territory.

ARTICLE 24

Co-ordination of social security

The Parties shall conclude agreements in order:

1) to adopt, subject to the conditions and modalities applicable in each Member State,

the provisions necessary for the co-ordination of social security systems for workers

of Russian nationality, legally employed in the territory of a Member State and where

applicable for the members of their family, legally resident there. These provisions

will in particular ensure that:

- all periods of insurance, employment or resident completed by such workers in

the various Member States shall be added together for the purpose of pensions in

respect of old age, invalidity and death and for the purpose of medical care for

such workers and where applicable for such family members;

- any pensions in respect of old age, death, industrial accident or occupational

disease, or of invalidity resulting therefrom, with the exception of the special

non-contributory benefits, shall be freely transferable at the rate applied by virtue

of the law of the debtor Member State or States;

- the workers in question shall where applicable receive family allowances for the

abovementioned members of their family.

2) to adopt, subject to the conditions and modalities applicable in Russia, the provisions

necessary to accord to workers who are nationals of a Member State and legally

employed in Russia, and to members of their families legally resident there,

treatment similar to that specified in the second and third indents of paragraph 1.
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ARTICLE 25

The measures to be taken in accordance with Article 24 of this Agreement shall not affect

any rights or obligations arising from bilateral agreements linking the Member States and

Russia where those agreements provide for more favourable treatment of nationals of the

Member States or of Russia.

ARTICLE 26

The Cooperation Council shall examine which improvements can be made in working

conditions for businessmen consistent with the international commitments of the Parties,

including those set out in the document of the CSCE Bonn Conference.

ARTICLE 27

The Cooperation Council shall make recommendations for the implementation of Article 23

and Article 26 of this Agreement.

CHAPTER II

Conditions affecting the establishment and

operation of companies

ARTICLE 28

1. The Community and its Member States of the one part and Russia of the other part,

shall grant to each other treatment no less favourable than that accorded to any third

country, with regard to conditions affecting the establishment of companies in their

territories and this in conformity with the legislation and regulations applicable in each

Party.

2. Without prejudice to the reservations listed in Annex 3, the Community and its

Member States shall grant to Community subsidiaries of Russian companies a treatment
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no less favourable than that granted to other Community companies or to Community

companies which are subsidiaries of any third country companies whichever is the better,
in respect of their operation and this in conformity with their legislation and regulations.

3. Without prejudice to the reservations listed in Annex 4, Russia shall grant to Russian

subsidiaries of Community companies a treatment no less favourable than that granted to

other Russian companies or to Russian companies which are subsidiaries of any third

country companies whichever is the better, in respect of their operation and this in

conformity with its legislation and regulations.

4. The Community and its Member States of the one part and Russia of the other part

shall grant to branches of Russian and Community companies respectively a treatment no

less favourable than that accorded to branches of companies of any third country, in

respect of their operation and this in conformity with their legislation and regulations.

5. The provisions of paragraphs 2 and 3 cannot be used so as to circumvent a Party's

legislation and regulations applicable to access to specific sectors or activities by

subsidiaries of companies of the other Party established in the territory of such first Party.

The treatment referred to in paragraphs 2 and 3 shall benefit companies established in the

Community and Russia respectively at the date of entry into force of this Agreement and

companies established after that date once they are established.

ARTICLE 29

The provisions of Article 28 of this Agreement together with the following provisions shall

apply in respect of banking and insurance services referred to in Annex 6.

1. In respect of banking services referred to in Annex 6, Part B, the nature of the

treatment accorded by Russia under Article 28(1), with regard to establishment by means

of the setting up of subsidiaries only and under Article 28(3), is set out in Annex 7,

Part A.

In respect of insurance services referred to in Annex 6, Part A(1) and (2), the nature of

the treatment accorded by Russia under Article 28(1), is set out in Annex 7, Part B.
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2. Notwithstanding any other provisions of this Agreement, a Party shall not be prevented

from taking measures for prudential reasons, including for the protection of investors,

depositors, policy holders or persons to whom a fiduciary duty is owed by a financial

service supplier, or to ensure the integrity and stability of the financial system. Such

measures shall not be used as a means of avoiding the Party's obligations under the

Agreement.

Nothing in the Agreement shall be construed to require a Party to disclose information

relating to the affairs and accounts of individual customers or any confidential or

proprietary information in the possession of public entities.

3. Without prejudice to the provisions of Part A(l)(d) and (e) of Annex 7, the Community

and the Member States of the one part and Russia of the other part shall not adopt any

new regulations or measures which would introduce or worsen discrimination as compared

to the situation existing on the date of the signature of the Agreement as regards

conditions affecting the establishment of the other Party's companies in their respective

territories in comparison to their own companies.

The parties agree that the terms "worsen discrimination" include the aggravation of

discriminatory conditions or their extension or reintroduction after the current period of

application.

4. For the purposes of this Agreement, as regards banking activities a company shall be

regarded as a Russian subsidiary of a Community company when more than fifty

percent (50%) of its share capital is held by the Community company.

ARTICLE 30

For the purposes of this Agreement:

(a) "Establishment" shall mean the right of Community or Russian companies as referred

to in paragraph (h) of this article to take up economic activities by means of the

setting up of subsidiaries and branches in Russia or in the Community respectively.
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In respect of financial services mentioned in Article 29, "establishment" shall mean

the right of Community or Russian companies as referred to in paragraph (h) of this

article to take up economic activities by means of the setting up of subsidiaries and

branches in Russia or in the Community respectively after receiving a licence from

the competent authorities in conformity with the legislation and regulations

applicable in each Party.

(b) "Subsidiary" of a company shall mean a company which is controlled by the first

company.

(c) "Economic activities" shall mean activities of an industrial, commercial or

professional character, including financial services.

(d) "Branch" of a company shall mean a place of business not having legal personality

which has the appearance of permanency, such as the extension of a parent body,

has a management and is materially equipped to negotiate business with third parties

so that the latter, although knowing that there will if necessary be a legal link with

the parent body, the head office of which is abroad, do not have to deal directly with

such parent body but may transact business at the place of business constituting the

extension.

(e) "Community subsidiary" or "Russian subsidiary" respectively shall mean a

"Community company" or a "Russian company" respectively, as hereafter defined,

which is also a subsidiary of a "Russian company" or a "Community company"

respectively.

(f) A national of a Member State or of Russia respectively shall mean a natural person

who is a national of one of the Member States or of Russia respectively in

accordance with their respective legislation.

(g) "Operation" shall mean the pursuit of economic activities.

In respect of financial services mentioned in Article 29, "operation" shall mean the

pursuit of all the economic activities authorized by the licence granted to the

Company by the competent authorities in conformity with the laws and regulations

applicable in each Party.
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(h) A "Community company" or a "Russian company" respectively shall mean a

company set up in accordance with the laws of a Member State or of Russia

respectively and having its registered office or central administration, or principal

place of business in the territory of the Community or Russia respectively.

However, should the company, set up in accordance with the laws of a Member

State or Russia respectively, have only its registered office in the territory of the

Community or Russia respectively, the company shall be considered a Community

or Russian company respectively if its operations possess a real and continuous link

with the economy of one of the Member States or Russia respectively.

With regard to international maritime transport, shall also be beneficiaries of the

provisions of this Chapter and Chapter III, shipping companies established outside

the Community or Russia and controlled by nationals of a Member State or of Russia

respectively, if their vessels are registered in that Member State or in Russia in

accordance with their respective legislation.

For the purposes of this provision, international maritime transport shall be

considered to include intermodal transport operations involving a sea leg without

prejudice to applicable nationality restrictions concerning the carriage of goods and

passengers by other transport modes.

(i) For the purpose of Article 29 and Annex 7, with regard to banking services referred

to in Annex 6, Part B, "Russian subsidiary" or "Community subsidiary" as defined in

paragraph (e), shall refer to such a subsidiary which is a bank in accordance with the

laws of Russia or a Member State respectively.

For the purpose of Article 29 and Annex 7, with regard to banking services referred

to in Annex 6, Part B, "Community company" or "Russian company" as defined in

paragraph (h), shall refer to such a company which is a bank in accordance with the

laws of a Member State or Russia respectively.

ARTICLE 31

Notwithstanding Article 100, the provisions of this Title shall not prejudice the application

by each Party of any measure necessary to prevent the circumvention, through the
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provisions of this Agreement, of its measures concerning third country access to its

market.

ARTICLE 32

1. Notwithstanding the provisions of Chapter I of this Title, a Community company and a

Russian company established in the territory of Russia or the Community respectively shall

be entitled to employ, or have employed by one of its subsidiaries, branches or joint

ventures, in accordance with the legislation in force in the host country of establishment,

in the territory of Russia and the Community respectively, employees who are nationals of

Member States and Russia respectively, provided that such employees are key personnel

as defined in paragraph 2 of this Article, and that they are employed exclusively by

companies, subsidiaries, branches or joint ventures. The residence and work permits of

such employees shall only cover the period of such employment.

2. Key personnel of the above mentioned companies herein referred to as "organizations"

are "intra-corporate transferees" as defined in (c) in the following categories, provided that

the organization is a legal person and that the persons concerned have been employed by

it or have been partners in it (other than as majority shareholders), for at least the year

immediately preceding such movement:

(a) Persons working in a senior position with an organization, who primarily direct the

management of the establishment (branch, subsidiary or joint venture), receiving

general supervision or direction principally from the board of directors or

stockholders of the business or their equivalent, including:

- directing the establishment or a department or subdivision of the establishment;

- supervising and controlling the work of other supervisory, professional or

managerial employees;

- having the authority personally to engage and dismiss or recommend engaging,

dismissing or other personnel actions.
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(b) Persons working within an organization who possess uncommon knowledge

essential to the establishment's service, research equipment, techniques or

management. The assessment of such knowledge may reflect, apart from

knowledge specific to the establishment, a high level of qualification referring to a

type of work or trade requiring specific technical knowledge, including membership

of an accredited profession.

(c) An "intra-corporate transferee" is defined as a natural person working within an

organization in the territory of a Party, and being temporarily transferred in the

context of pursuit of economic activities in the territory of the other Party; the

organization concerned must have its principal place of business in the territory of a

Party and the transfer be to an establishment of that organization, effectively

pursuing like economic activities in the territory of the other Party.

ARTICLE 33

The Parties recognize the importance of granting each other national treatment with regard

to the establishment and, where not so foreseen herein, operation of each other's

companies in their territories and agree to consider the possibility of movement towards

this end on a mutually satisfactory basis, and in the light of any recommendations by the

Cooperation Council.

ARTICLE 34

1. The Parties shall use their best endeavours to avoid taking any measures or actions

which render the conditions for the establishment and operation of each other's

companies more restrictive than the situation existing on the day preceding the date of

signature of the Agreement.
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2. By the end of the third year after signature of the Agreement at the latest, and

thereafter at annual intervals the Parties shall examine within the Cooperation Council:

- measures introduced by either Party since the signature of the Agreement which affect

the establishment or operation of companies of one Party in the territory of the other

Party, and which are the subject of commitments assumed in Article 28; and

- whether it is possible for the Parties to assume:

the obligation not to take any measures or actions which may render the

conditions for the establishment and operation of each other's companies more

restrictive than the situation existing at the time of such examination, where not

already foreseen herein, or

= other obligations affecting their freedom of action

in areas agreed between the Parties in respect of the commitments assumed in

Article 28.

If after such examination one Party is of the view that measures introduced by the other

Party since the signature of the Agreement result in a situation which is significantly more

restrictive in respect of establishment or operation of companies of the first Party in the

territory of the other Party as compared with the situation existing at the date of signature

of the Agreement, such Party may request the other Party to enter into consultations. In

such case the provisions of Part A of Annex 8 shall apply.

3. In furtherance of the aims of this Article, measures shall be taken as indicated in Part B

of Annex 8.

4. The provisions of this Article are without prejudice to those of Article 51. The

situations covered by such Article 51 shall be solely governed by its provisions to the

exclusion of any other.
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ARTICLE 35

1. Article 28 shall not apply to air transport, inland waterways transport and maritime

transport.

2. However, in respect of activities, as indicated below, undertaken by shipping agencies

for the provision of services to international maritime transport, including intermodal

transport operations involving a sea-leg, each Party shall permit to the companies of the

other Party to have a commercial presence in its territory in the form of subsidiaries or

branches, under conditions of establishment and operation no less favourable than those

accorded to its own companies or to subsidiaries or branches of companies of any third

country, whichever are the better, and this in conformity with the legislation and

regulations applicable in each Party.

3. Such activities include:

(a) marketing and sales of maritime transport and related services through direct contact

with customers, from quotation to invoicing;

(b) purchase and resale of any transport and related services, including transport

services by any inland mode, necessary for the supply of an intermodal service;

(c) preparation of documentation concerning transport documents, customs documents,

or other documents related to the origin and character of the goods transported;

(d) provision of business information by any means, including computerised information

systems and electronic data interchange (subject to any non-discriminatory

restrictions concerning telecommunications);

(e) setting up of any business arrangement with other shipping agencies;

(f) acting on behalf of the companies, inter alia in organizing the call of the vessel or

taking over cargoes when required.
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CHAPTER III

Cross border supply of services

ARTICLE 36

For the sectors listed in Annex 5 to this Agreement, the Parties shall grant each other

treatment no less favourable than that accorded to any third country with regard to the

conditions affecting the cross border supply of services, by Community or Russian

companies into the territory of Russia or the Community respectively, pursuant to the

legislation and regulations applicable in each Party.

ARTICLE 37

Subject to the provisions of Article 48 of this Agreement, the Parties shall permit for the

sectors listed in Annex 5 to this Agreement the temporary movement of natural persons,

who are representatives of a Community or a Russian company and are seeking temporary

entry for the purpose of negotiating for the sales of cross-border services or entering into

agreements to sell cross-border services for that company, where those representatives

will not be engaged in making direct sales to the general public or in supplying services

themselves.

ARTICLE 38

1. For the sectors listed in Annex 5, each Party may regulate the conditions of cross

border supply of services into its territory. Insofar as these regulations are of general

application they shall be'administered in a reasonable, objective and impartial manner.

2. Paragraph 1 is without prejudice to the provisions of Articles 36 and 50.

3. By the end of the third year after signature of the Agreement at the latest, the Parties

shall examine within the Cooperation Council:
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- measures introduced by either Party since the signature of the Agreement which affect

the cross-border supply of services covered by Article 36; and

- whether it is possible for the Parties to assume:

= the obligation not to take any measures or actions which may render the conditions

for the cross-border supply of services covered by Article 36 more restrictive than

the situation existing at the time of such examination, or

= other obligations affecting their freedom of action

in areas agreed between the Parties in respect of the commitments assumed in

Article 36.

If after such examination one Party is of the view that measures introduced by the other

Party since the signature of the Agreement result in a situation which is significantly more

restrictive in respect of cross-border supply of services covered by Article 36 as compared

with the situation existing at the date of signature of the Agreement, such first Party may

request the other Party to enter into consultations. In such case the provisions of Part A

of Annex 8 shall apply.

4. In furtherance of the aims of this Article, measures shall be taken as indicated in Part B

of Annex 8.

5. The provisions of this Article are without prejudice to those of Article 51. The

situations covered by such Article 51 shall be solely governed by its provisions to the

exclusion of any other.

ARTICLE 39

1. With regard to maritime transport, the Parties undertake to apply effectively the

principle of unrestricted access to the international market and traffic on a commercial

basis.

Vol. 2007. 1-34462

Mg9



1998 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 371

(a) The above provision does not prejudice the rights and obligations arising under the

United Nations Convention on a Code of Conduct for Liner Conferences,! as applicable

to the Parties to this Agreement. Non-conference lines shall be free to operate in

competition with a conference as long as they adhere to the principle of fair

competition on a commercial basis.

(b) The Parties affirm their commitment to a freely competitive environment as being an

essential feature of the dry and liquid bulk trade.

2. In applying the principles of paragraph 1, the Parties shall:

(a) not apply, in their mutual trade, as from entry into force of this Agreement, any cargo

sharing provisions of bilateral agreements between any Member State and the

former USSR;

(b) not introduce cargo sharing arrangements in future bilateral agreements with third

countries concerning dry and liquid bulk and liner trade. However, this does not

exclude the possibility of such arrangements concerning liner cargo in those

exceptional circumstances where liner shipping companies from one or other Party to

this Agreement would not otherwise have an effective opportunity to ply for trade to

and from the third country concerned;

(c) abolish, upon entry into force of this Agreement, all unilateral measures,

administrative, technical and other obstacles which could constitute a disguised

restriction or have discriminatory effects on the free supply of services in international

maritime transport.

Each Party shall grant, inter alia, a treatment no less favourable than that accorded to a

Party's own vessels, for vessels used for the transport of goods, passengers or both,

and flying the flag of the other Party, with respect to access to ports open to foreign

vessels, the use of infrastructure and auxiliary maritime services of those ports, as well

as related fees and charges, customs facilities and the assignment of berths and

facilities for loading and unloading.

I United Nations, Treaty Series, vol. 1334, p. 15.

Vol. 2007. 1-34462



372 United Nations - Treaty Series * Nations Unies - Recuell des Traitis 1998

3. The Parties agree that, following the entry into force of this Agreement and not later

than 31 December 1996, they will conduct negotiations on the stage-by-stage opening of

the inland waterways of each Party to the nationals and shipping companies of the other

Party, in respect of the freedom to provide international sea-river services.

ARTICLE 40

For the purpose of establishing favourable conditions for rail transport between the

Parties, it is agreed that both Parties will, in the framework of this Agreement and through

appropriate bilateral and multilateral mechanisms, promote:

- the facilitation of customs and other border clearance procedures for freight and for

rolling stock;

- cooperation in the creation of suitable rolling stock meeting the requirements of

international traffic;

- the approximation of regulations and procedures which govern international transport;

- the safeguarding and development of international passenger traffic between the

Member States and Russia.

ARTICLE 41

Cooperation shall ensure fair, balanced and competitive conditions for the space launching

and transportation market based on sound economic factors and, in particular, steps will

be taken to promote the negotiation and implementation of multilateral rules regarding

international trade in space launching and transportation services.

During the transitional period to the year 2000, conditions for the supply of space launch

services shall be agreed upon.
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ARTICLE 42

The Parties shall endeavour to provide each other every assistance possible as regards

measures promoting cross-border trade in mobile satellite communications on their

respective territories, in conformity with their respective legislation, practices and

conditions. In 1996, the Parties will meet to consider the possibilities of granting to each

other most-favoured-nation treatment for mobile satellite services.

ARTICLE 43

With a view to assuring a coordinated development of transport between the

Parties,adapted to their commercial needs, the Parties may, after the entry into force of

this Agreement, conclude specific Agreements regarding the conditions of mutual market

access and of provision of services in the transport sector, to the extent that these

conditions are not already addressed by this Agreement. Such Agreements may apply to

more than one or to a single mode of transport.

CHAPTER IV

General provisions

ARTICLE 44

For the purposes of Chapters II, Ill and of Title V, no account shall be taken of treatment

accorded by the Community, its Member States or Russia pursuant to commitments

entered into in economic integration agreements.

ARTICLE 45

Companies which are controlled and exclusively owned by Community companies and

Russian companies jointly shall also be beneficiaries of the provisions of Chapters II and III

of this Title and those of Title V.
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ARTICLE 46

1. The provisions of this Title shall be applied subject to limitations justified on grounds of

public policy, public security or public health.

2. They shall not apply to activities which in the territory of either Party are connected,

even occasionally, with the exercise of official authority.

ARTICLE 47

The Cooperation Council shall make recommendations for the further liberalization of trade

in services, taking into account the development of the services sectors in the Parties and

the other international commitments entered into by the Parties, in particular in the light of

the final results of the negotiations of the General Agreement on Trade in Services, 1

hereinafter referred to as "GATS".

ARTICLE 48

For the purpose of this Title, nothing in the Agreement shall prevent the Parties from

applying their laws and regulations regarding entry and stay, work, labour conditions and

establishment of natural persons and supply of services, provided that, in so doing, they

do not apply them in a manner as to nullify or impair the benefits accruing to any Party

under the terms of a specific provision of the Agreement. The above provision does not

prejudice the application of Article 46.

ARTICLE 49

1. The most-favoured-nation treatment granted in accordance with the provisions of this

Title or of Title V shall not apply to the tax advantages which the Parties are providing or

will provide in the future on the basis of agreements to avoid double taxation, or other tax

arrangements.

I See "Marrakesh Agreement establishing the World Trade Organization", United Nations, Treaty Series, vols. 1867,

1868 and 1869, p. 3.
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2. Nothing in this Title or in Title V shall be construed to prevent the adoption or

enforcement by the Parties of any measure aimed at preventing the avoidance or evasion

of taxes pursuant to the tax provisions of agreements to avoid double taxation and other

tax arrangements, or domestic fiscal legislation.

3. Nothing in this Title or in Title V shall be construed to prevent Member States or

Russia from distinguishing, in the application of the relevant provisions of their fiscal

legislation, between taxpayers who are not in identical situations, in particular as regards

their place of residence.

ARTICLE 50

Without prejudice to Articles 32 and 37, no provision of Chapters II, Ill and IV hereof shall

be interpreted as giving the right to:

- nationals of the Member States or of Russia respectively to enter, or stay in, the

territory of Russia or the Community respectively in any capacity whatsoever, and in

particular as a shareholder or partner in a company or manager or employed thereof or

supplier or recipient of services;

- Community subsidiaries or branches of Russian companies to employ or have employed

in the territory of the Community nationals of Russia;

- Russian subsidiaries or branches of Community companies to employ or have employed

in the territory of Russia nationals of the Member States;

- Russian companies or Community subsidiaries or branches of Russian companies to

supply workers who are Russian nationals to act for and under the control of other

persons by temporary employment contracts;

- Community companies or Russian subsidiaries or branches of Community companies to

supply workers who are nationals of the Member States to act for and under the

control of other persons by temporary employment contracts.
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ARTICLE 51

1. Treatment granted by either Party to the other hereunder shall, as from the day one

month prior to the date of entry into force of the relevant obligations of the GATS, in

-respect of sectors or measures covered by the GATS, in no case be more favourable than

that accorded by such first Party under the provisions of the GATS, and this, in respect of

each service sector, sub-sector and mode of supply.

2. Without prejudice to the automatic nature of the provisions of paragraph 1, the Party

which has assumed obligations under the GATS shall inform the other of the appropriate

provisions and the adaptions resulting therefrom for this Agreement.

3. Within one month of receipt from the Party, which has assumed obligations under the

GATS, of the information referred to in paragraph 2, the other Party may notify the first

Party of its intention to make adjustments to its obligations under this Title, and make

those adjustments as follows:

- where a service sector, sub-sector or mode of supply of a service has been excluded

from the Agreement, its scope reduced or made subject to the fulfilment of conditions

pursuant to paragraph 1, the identical sector, sub-sector or mode of supply may be

excluded or its scope reduced in the same way or made subject to the fulfilment of

identical or similar conditions.

4. These adjustments made by the second Party should lead to the re-establishment of a

balance of obligations between the Parties.

5. In the case that a Party considers that the adjustments made under paragraph 3 have

not led to the re-establishment of the balance of obligations between the Parties, such

Party may request the other Party, to enter into consultations within 30 days in order to

find a satisfactory solution by means of any other appropriate adjustment of its obligations

under this Title.

6. If within 30 days of the opening of such consultations no satisfactory solution has

been found, the procedures of Article 101 will be applicable at the request of either Party.
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TITLE V

PAYMENTS AND CAPITAL

ARTICLE 52

1. The Parties undertake to authorize, in freely convertible currency, any current

payments between residents of the Community and of Russia connected with the

movement of goods, services or persons made in accordance with the provisions of the

present Agreement.

2. The free movement of capital between residents of the Community and of Russia in

the form of direct investment made in companies formed in accordance with the laws of

the host country and investments made in accordance with the provisions of Chapter II of

Title IV, and the transfer abroad of this investment, including any compensation payments

arising from measures such as expropriation, nationalization or measures of equivalent

effect, and of any profit stemming therefrom shall be ensured.

3. The provisions of paragraph 2 shall not prevent Russia from applying restrictions on

outward direct investment by Russian residents. Five years after the entry into force of

this Agreement the Parties agree to consult over the maintenance of these restrictions,

taking into account all the relevant monetary, fiscal and financial considerations.

4. Transfers in respect of capital movements covered under paragraph 2 shall be made on

the same exchange rate conditions as those relating to current transactions.

5. Without prejudice to paragraphs 6 and 7, after a transitional period of five years as

from entry into force of this Agreement, the Parties shall not introduce any new

restrictions on the movement of capital and current payments connected therewith

between residents of the Community and Russia and shall not make the existing

arrangements more restrictive. However, the introduction of restrictions during the

transitional period referred to in the first sentence of this paragraph shall not affect the

rights and obligations of the Parties under paragraphs 2, 3, 4 and 9 of this Article.

6. After the prohibition in paragraph 5 has come into effect and without prejudice to

paragraphs 1 and 2, where, in exceptional circumstances, movements of capital between
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the Community and the Russia cause, or threaten to cause, serious difficulties for the

operation of exchange rate policy or monetary policy in the Community or Russia, the

Community and Russia, respectively, may take safeguard measures with regard to

movements of capital between the Community and Russia for a period not exceeding

six months if such measures are strictly necessary.

7. With reference to the provisions of this Article, until a full convertibility of the Russian

currency within the meaning of Article VIII of the Articles of Agreement of the

International Monetary Fund (IMF) 1 is introduced, Russia may apply exchange restrictions

connected with the granting or taking up of short and medium-term financial credits to the

extent that such restrictions are imposed on Russia for the granting of such credits and

are permitted according to Russia's status under the IMF.

Russia shall apply these restrictions in a non-discriminatory manner. They shall be applied

in such a manner as to cause the least possible disruption to this Agreement. Russia shall

inform the Co-operation Council promptly of the introduction of such measures and of any

changes therein.

8. The Parties shall consult each other with a view to facilitate the movement of capital

between the Community and Russia in order to promote the objectives of the present

Agreement. The Parties shall particularly endeavour to further liberalize movements of

capital related to portfolio investment and commercial credits, and movements of capital

related to financial loans and credits granted by Community residents to Russian residents.

The Cooperation Council shall make appropriate recommendations within the first five

years after entry into force of this Agreement.

9. The Parties shall accord to one another most-favoured-nation treatment in respect of

freedom of current payments and capital movements and in respect of methods of

payment.

I See "Articles of Agreement of the International Monetary Fund and Articles of Agreement of the International
Bank for Reconstruction and Development", in the United Nations, Treaty Series, vol. 2, p. 39.
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TITLE VI

COMPETITION, INTELLECTUAL, INDUSTRIAL AND COMMERCIAL PROPERTY

PROTECTION, LEGISLATIVE COOPERATION

ARTICLE 53

Competition

1. The Parties agree to work to remedy or remove through the application of their

competition laws or otherwise, restrictions on competition by enterprises or caused by

State intervention insofar as they may affect trade between the Community and Russia.

2. In order to attain the objectives mentioned in paragraph 1:

2.1. The Parties shall ensure that they have and enforce laws addressing restrictions on

competition by enterprises within their jurisdiction.

2.2. The Parties shall refrain from granting export aids favouring certain undertakings or

the production of products other than primary products. The Parties also declare their

readiness, as from the third year from the date of entry into force of this Agreement, to

establish for other aids which distort or threaten to distort competition insofar as they

affect trade between the Community and Russia, strict disciplines, including the outright

prohibition of certain aids. These categories of aids and the disciplines applicable to each

shall be defined jointly within a period of three years after entry into force of this

Agreement.

Upon request by one Party, the other Party shall provide information on its aid schemes or

in particular individual cases of State aid.

2.3. During a transitional period expiring five years after the entry into force of the

Agreement, Russia may take measures inconsistent with paragraph 2.2, second sentence,

provided that these measures are introduced and applied in the circumstances referred to

in Annex 9.
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2.4. In the case of State monopolies of a commercial character, the Parties declare their

readiness, as from the third year from the date of entry into force of this Agreement, to

ensure that there is no discrimination between nationals and companies of the Parties

regarding the conditions under which goods are procured or marketed.

In the case of public undertakings or undertakings to which Member States or Russia

grant exclusive rights, the Parties declare their readiness, as from the third year from the

date of entry into force of this Agreement, to ensure that there is neither enacted nor

maintained any measure distorting trade between the Community and Russia to an extent

contrary to the Parties' respective interests. This provision shall not obstruct the

performance, in law or fact, of the particular tasks assigned to such undertakings.

2.5. The period defined in paragraphs 2.2 and 2.4 may be extended by agreement of the

Parties.

3. Consultations may take place within the Cooperation Committee at the request of the

Community or Russia on the restrictions or distortions of competition referred to in

paragraphs 1 and 2 and on the enforcement of their competition rules, subject to

limitations imposed by laws regarding disclosure of information, confidentiality and

business secrecy. Consultations may also comprise questions on the interpretation of

paragraphs 1 and 2.

4. The Party with experience in applying competition rules shall give full consideration to

providing the other Party, upon request and within available resources, technical

assistance for the development and implementation of competition rules.

5. The above provisions in no way affect a Party's rights to apply adequate measures,

notably those referred to in Article 18, in order to address distortions of trade.

ARTICLE 54

Intellectual, industrial and commercial property protection

1. Pursuant to the provisions of this Article and Annex 10, the Parties confirm the

importance they attach to ensure adequate and effective protection and enforcement of

intellectual, industrial and commercial property rights.
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2. The Parties confirm the importance they attach to the obligations arising from the

following multilateral conventions:

- Paris Convention for the Protection of Industrial Property (Stockholm Act, 19671 and

amended in 1979);

- Madrid Agreement concerning the International Registration of Marks (Stockholm

Act, 1967,2 and amended in 1979);

- Nice Agreement concerning the International Classification of Goods and Services for

the purposes of the Registration of Marks (Geneva, 1977,3 and amended in 1979);

- Budapest Treaty on the International Recognition of the Deposit of Microorganisms for

the purposes of Patent Procedure (1977, modified in 1980);4

- Patent Cooperation Treaty (Washington 1970,5 amended and modified in 19795

and 1984);

- Protocol relating to the Madrid Agreement concerning the International Registration of

Marks (Madrid, 1989).

3. The implementation of the provisions of this Article and Annex 10 shall be regularly

reviewed by the Parties in accordance with Article 90. If problems in the area of

intellectual, industrial and commercial property affecting trading conditions were to occur,

urgent consultations shall be undertaken, at the request of either Party, with a view to

reaching mutually satisfactory solutions.

I United Nations, Treaty Series, vol. 828, p. 305.
2 Ibid., vol. 828, p. 389.
3 Ibid, vol. 1154, p. 89.
4 Ibid, vol. 1861, No. 1-31699.
5ibid, vol. 1160, p. 231.
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ARTICLE 55

Legislative Cooperation

1. The Parties recognize that an important condition for strengthening the economic links

between Russia and the Community is the approximation of legislation. Russia shall

endeavour to ensure that its legislation will be gradually made compatible with that of the

Community.

2. The approximation of laws shall extend to the following areas in particular: company

law, banking law, company accounts and taxes, protection of workers at the workplace,

financial services, rules on competition, public procurement, protection of health and life

of humans, animals and plants, the environment, consumer protection, indirect taxation,

customs law, technical rules and standards, nuclear laws and regulations, transport.

TITLE VII

ECONOMIC COOPERATION

ARTICLE 56

1. The Community and Russia shall foster economic cooperation of wide scope in order

to contribute to the expansion of their respective economies, to the creation of a

supportive international economic environment and to the integration between Russia and

a wider area of cooperation in Europe. Such cooperation shall strengthen and develop

economic links to the benefit of both Parties.

2. Policies and other measures of the Parties related to this title shall in particular be

designed to bring about economic and social reforms and restructuring in Russia and shall

be guided by the requirements of sustainability and harmonious social development; they

shall also fully incorporate environmental considerations.
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3. The cooperation shall, inter alia, cover:

- development of their respective industries and transport;

- exploration of new sources of supply and of new markets;

- encouragement of technological and scientific progress;

- encouragement of a stable social and human resources development and of local

employment development;

- promotion of the regional cooperation with the aim of its harmonious and sustainable

development.

4. The Parties consider it essential that, alongside with establishing a relationship of

partnership and cooperation with each other, they maintain and develop cooperation with

other European states and with the other countries of the former USSR with a view to a

harmonious development of the region and shall make every effort to encourage this

process.

5. As far as applicable economic and other forms of cooperation provided for in this

Agreement may be supported by the Community on the basis of the relevant Council

regulations on technical assistance to the countries of the former USSR, taking into

account the priorities agreed upon by the Parties. Support may also be provided through

such other relevant Community instruments as may be available.

Special attention shall be devoted by the Parties to measures capable of fostering

cooperation with the other countries of the former USSR.

6. The provisions of this Title shall not affect the enforcement of the Parties' competition

rules and of the specific competition provisions of this agreement applicable to

undertakings.

Vol. 2007, 1-34462
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ARTICLE 57

Industrial cooperation

1. Cooperation shall aim at promoting the following in particular:

- the development of business links between economic operators, including small and

medium-size enterprises;

- the improvement of management on enterprise level;

- the process of privatization in the context of economic restructuring, and the

strengthening of the private sector;

- efforts in both public and private sector, to restructure and modernize the industry,

during the transition period leading towards a market economy and under conditions

ensuring environment protection and sustainable development;

- the conversion of defence industries;

- the development of appropriate market-based commercial rules and practices as well as

the transfer of know-how.

2. Industrial cooperation initiatives shall take into account priorities determined by the

Community and by Russia. The initiatives should seek in particular to establish a suitable

framework for undertakings, to improve management know-how and to promote

transparency as regards markets and conditions for undertakings.

ARTICLE 58

Investment promotion and protection

1. Bearing in mind the respective powers and competences of the Community and the

Member States, cooperation shall aim to establish a favourable climate for investment,
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both domestic and foreign, especially through better conditions for investment protection,

the transfer of capital and the exchange of information on investment opportunities.

2. The aims of this cooperation shall be in particular:

- the conclusion, where appropriate, between the Member States and Russia of

agreements for the promotion and protection of investment;

- the conclusion, where appropriate, between the Member States and Russia of

agreements to avoid double taxation;

- to exchange information on investment opportunities in the form of inter alia trade fairs,

exhibitions, trade weeks and other events;

- to exchange information on laws, regulations and administrative practices in the field of

investment.

ARTICLE 59

Public procurement

The Parties shall cooperate to develop conditions for open and competitive award of public

procurement contracts in particular through calls for tenders.

ARTICLE 60

Standards and conformity assessment; consumer protection

1. Within the limits of their competence, and in accordance with their legislation the

Parties shall take measures with a view to reducing the differences which exist between

the Parties in the fields of metrology, standardization and certification by encouraging the

use of internationally agreed instruments in those fields.
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The Parties shall closely cooperate in the above-mentioned areas with the relevant

European and other international organisations.

The Parties shall, in particular, encourage practical interaction of their respective

organisations, with the aim of starting to negotiate mutual recognition agreements in the

field of conformity assessment activities.

2. The Parties shall enter in close cooperation with a view to achieving compatibility

between their systems of consumer protection.

'This cooperation shall be aimed in particular at establishment of permanent systems of

mutual information on dangerous products, the improvement of information provided to

consumers especially on prices, characteristics of products and services offered, the

development of exchanges between the consumer interest representatives, and increasing

the compatibility of consumer protection policies.

ARTICLE 61

Mining and raw materials

1. The Parties shall cooperate with a view to fostering the development of the sectors of

mining and raw materials. Special attention shall be paid to cooperation in the sector of

non-ferrous metals.

2. The cooperation shall focus in particular on the following areas:

- exchange of information on all matters of interest to the Parties concerning the mining

and raw materials sectors , including trade matters;

- the adoption and implementation of environmental legislation;

- training.

3. Such cooperation shall be regularly reviewed by the Parties in a special committee or

body to be set up in accordance with the provisions of Article 93.
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4. This Article is without prejudice to Articles dealing more specifically with raw

materials, in particular Articles 21, 65 and 66.

ARTICLE 62

Science and technology

1. The Parties shall promote bilateral cooperation in civil scientific research and

technological development (RTD) on the basis of mutual benefit and, taking into account

the availability of resources, adequate access to their respective programmes and subject

to appropriate levels of effective protection of intellectual, industrial and commercial

property rights (IPR).

2. Science and technology cooperation shall cover:

- the exchange of scientific and technical information;

- joint RTD activities,

- training activities and mobility programmes for scientists, researchers and technicians

engaged in RTD in both sides.

Where such cooperation takes the form of activities involving education and/or training, it

should be carried out in accordance with the provisions of Article 63.

In carrying out such cooperation activities, special attention shall be devoted to the

redeployment of scientists, engineers, researchers and technicians who are or have been

engaged in research on/and production of weapons of mass destruction.

3. Such cooperation shall be implemented according to specific arrangements to be

negotiated and concluded in accordance with the procedures adopted by each Party, and

which shall set out, inter alia, appropriate IPR provisions.
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ARTICLE 63

Education and training

1. The Parties shall cooperate with the aim of raising the level of general education and

professional qualifications, both in the public and private sectors.

2. The cooperation shall focus in particular on the following areas:

- updating higher education and training systems in Russia;

- the training of public and private sector executives and senior civil servants in priority

areas to be determined;

- cooperation between universities, cooperation between universities and firms;

- mobility for teachers, graduates, young scientists and researchers, administrators and

young people;

- promoting teaching in the field of European Studies within the appropriate institutions;

- teaching languages of the Community and of Russia;

- post-graduate training of conference interpreters;

- training of journalists;

- exchange of methods of training and promotion of use of modern training programmes

and technical facilities;

- development of distant education and new training technologies;

- training of trainers.
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3. The participation of one Party in the respective programmes in the field of education

and training of the other Party could be considered in accordance with their respective

procedures and, where appropriate, institutional frameworks and plans of cooperation

could then be established building on participation of Russia in the Community's TEMPUS

programme.

ARTICLE 64

Agriculture and the agro-industrial sf ctor

Cooperation shall aim at the modernization, restructuring and privatisation of agriculture

and the agro-industrial sector in Russia in conditions which ensure that the environment is

respected. This cooperation shall be through, inter alia, developing private farms and

distribution channels, methods of storage, marketing and management, modernizing the

rural infrastructure and improvement of agricultural land-use planning, improving

productivity, quality and efficiency, and the transfer of technology and know-how. The

Parties shall aim at achieving compatibility between their sanitary and phytosanitary

standards.

ARTICLE 65

Energy

1. Cooperation shall take place within the principles of the market economy and the

European Energy Charter, against a background of the progressive integration of the

energy markets in Europe.

2. The cooperation shall include among others the following areas:

- improvement of the quality and security of energy supply, in an economic and

environmentally sound manner;

- formulation of energy policy;
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- improvement in management and regulation of the energy sector in line with a market

economy;

- the introduction of the range of institutional, legal, fiscal and other conditions necessary

to encourage increased energy trade and investment;

- promotion of energy saving and energy efficiency;

- modernization of energy infrastructure including interconnection of gas supply and

electricity networks;

- the environmental impact of energy production, supply and consumption, in order to

prevent or minimise the environmental damage resulting from these activities;

- improvement of energy technologies in supply and end use across the range of energy

types;

- management and technical training in the energy sector.

ARTICLE 66

Nuclear sector

Bearing in mind the respective powers and competences of the Community and its

Member States, civil cooperation in the nuclear sector shall take place, inter alia, through

the implementation of two agreements on thermonuclear fusion and on nuclear safety to

be agreed upon between the Parties.

ARTICLE 67

Space

Without prejudice to Article 41, the Parties shall promote long term cooperation as

appropriate in the areas of civil space research, development and commercial application.
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They shall pay particular attention to initiatives making on mutual beneficial basis full use

of the complementarity of their respective activities.

ARTICLE 68

Construction

The Parties shall cooperate in the field of construction industry, particularly in the areas

covered by Articles 55, 57, 60, 62, 63 and 77 of this Agreement.

This cooperation shall, inter alia, aim at modernizing and restructuring the construction

sector in Russia in line with the principles of a market economy and duly taking into

account related health, safety and environmental aspects.

ARTICLE 69

Environment

1. Bearing in mind the European Energy Charter and the Declaration of the Lucerne

Conference of 1993, the Parties shall develop and strengthen their cooperation on

environment and human health.

2. Cooperation shall aim at combating the deterioration of the environment and in

particular:

- effective monitoring of pollution levels and assessment of environment; system of

information on the state of the environment;

- combating local, regional and transboundary air and water pollution;

- ecological restoration;

- sustainable, efficient and environmentally effective production and use of energy;

safety of industrial plants;
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- classification and safe handling of chemicals;

- water quality;

- waste reduction, recycling and safe disposal, implementation of the Basle Convention; 1

- the environmental impact of agriculture, soil erosion, and chemical pollution;

- the protection of forests;

- the conservation of biodiversity, protected areas and sustainable use and management

of biological resources;

- land-use planning, including construction and urban planning;

- use of economic and fiscal instruments;

- global climate change;

- environmental education and awareness;

- implementation of the Espoo Convention on Environmental Impact Assessment in a

transboundary context.

3. Cooperation shall take place particularly through:

- disaster planning and other emergency situations;

- exchange of information and experts, including information and experts dealing with the

transfer of clean technologies and the safe and environmentally sound use of

biotechnologies;

- joint research activities;

I United Nations, Treaty Series, vol. 1673, No. 1-29811.
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- improvement of laws towards Community standards;

- cooperation at regional level, including cooperation within the framework of the

European Environment Agency, established by the Community and at international

level;

- development of strategies, particularly with regard to global and climatic issues and

also in view of achieving sustainable development;

- environmental impact studies.

ARTICLE 70

Transport

The Parties shall develop and strengthen their cooperation in the field of transport.

This cooperation shall, inter alia, aim at restructuring and modernizing transport systems

and networks in Russia and developing and ensuring, where appropriate, compatibility of

transportation systems in the context of achieving a more global transportation system.

The cooperation shall include, inter alia:

- the modernizing of management and operations of road transport, railways, ports and

airports;

- modernization and development of railways, waterways, road, port, airport and air

navigation infrastructure including the modernization of major routes of common

interest and the trans-European links for the above modes;

- promotion and development of multi-modal transport;

- the promotion of joint research and development programmes;
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- preparation of the legislative and institutional framework for policy development and

implementation including privatization of the transport sector.

ARTICLE 71

Postal services and telecommunications

1. The Parties shall expand and strengthen cooperation in this area with the aim of

gradual integration at the technical level of their respective telecommunications and postal

networks. To this end they shall initiate notably the following actions:

- exchange information on telecommunications and postal services and TV and

broadcasting policies;

- exchange technical and other information, conduct training and advisory operations;

- carry out transfer of technology and know-how;

- have the appropriate bodies from both Parties elaborate and carry out joint projects;

- promote new communication facilities first of all for the needs of commercial and public

institutions;

- promote European technical standards, systems of certification and regulatory

approaches;

- cooperate in securing the communication in critical circumstances, consult each other

on elaboration of guidelines for operator cooperation in conditions of catastrophes, etc.

2. These activities shall focus, inter alia, on the following priority areas:

- development and modernization of an integrated telecommunications sector in Russia in

the framework of market reforms and creation of an appropriate regulatory basis;
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- modernization of Russia's telecommunications network and its integration at the

technical level into European and world networks;

- cooperation in development of systems of information exchange and data transmission

between organizations of the Community and Russia;

- integration at the technical level of transeuropean telecommunications networks;

- modernization of Russia's postal and broadcasting services, including legal and

regulatory aspects;

- the management of telecommunications, postal, TV and broadcasting services in the

changing economic environments of both Parties, including inter alia, organizational

structures, strategy and planning, tariff policy, purchasing principles.

ARTICLE 72

Financial services

The Parties shall cooperate with the aim of establishing and developing a suitable

framework for the banking, insurance and other financial services sector in Russia adapted

to the needs of market economy.

The cooperation shall focus on:

- developing accounting standards which are suitable for a free market economy and

which are compatible with the standards adopted by Member States;

- restructuring of the banking, insurance and financial system;

- improvement of monitoring and regulation of the banking, insurance and financial

services sector;

- developing compatible auditing systems;
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- exchange of information on the respective laws in force or under preparation;

- modernizing the infrastructure of commercial and private banks.

ARTICLE 73

Regional development

The Parties shall strengthen cooperation between them on regional development and

land-use planning.

They shall encourage exchange of information by national, regional and local authorities on

regional and land-use planning policy and on methods of formulation of regional policies

with special emphasis on the development of disadvantaged areas.

They shall also encourage direct contacts between the respective regions and public

organizations responsible for regional development planning with the aim, inter alia, to

exchange methods and ways of fostering regional development.

ARTICLE 74

Social cooperation

1. With regard to health and safety, the Parties shall develop cooperation between them

with the aim of improving the level of protection of the health and safety of workers.

The cooperation shall include notably:

- education and training on health and safety issues with specific attention to high risk

sectors of activity;

- development and promotion of preventive measures to combat work related diseases

and other work related ailments;
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- prevention of major accident hazards and the management of toxic chemicals;

- research to develop the knowledge base in relation to working environment and the

health and safety of workers.

2. With regard to employment, the cooperation shall include notably technical assistance

to:

- optimization of the labour market;

- modernization of the job-finding and consulting services;

- planning and management of the restructuring programmes;

- encouragement of local employment development;

- exchange of information on the programmes of flexible employment, including those

stimulating self-employment and promoting entrepreneurship.

3. The Parties shall pay special attention to cooperation in the sphere of social protection

which, inter alia, shall include cooperation in planning and implementing social protection

reforms in Russia.

These reforms shall aim to develop in Russia methods of protection intrinsic to market

economies and shall comprise all directions of social security activities.

The cooperation shall also include technical assistance to the development of social

insurance institutions with the aim of promoting gradual transition to a system consisting

of a combination of contributory and social assistance forms of protection, as well as

respective non-governmental organizations providing social services.
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ARTICLE 75

Tourism

The Parties shall increase and develop cooperation between them, which shall include:

- facilitating the tourist trade;

- cooperation between official tourism bodies

- increasing the flow of information;

- transferring know-how;

- studying the opportunities for joint operations.

ARTICLE 76

Small and medium-sized enterprises

1. The Parties shall aim to develop and strengthen small and medium-sized enterprises

(SMEs) and promote cooperation between SMEs of the Community and Russia.

2. The Parties shall encourage the exchange of information and know-how, inter alia, in

areas such as:

- legal, administrative, technical, tax, financial and other conditions necessary for setting

up and expansion of SMEs and for cross-border cooperation;

- the provision of the specialized services required by SMEs, like management and

marketing training, accounting, quality control and creation and strengthening of

agencies providing such services;
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- establishment of continuous and stable links between the Community and Russian

operators in order to improve the flow of information to SMEs and promoting cross-

border cooperation, inter alia, through access to and operation of Business Cooperation

Network, Euro-Info-Correspondence Centres provided the necessary conditions are met

for any of these networks.

The Parties shall closely cooperate with a view to ensuring that the necessary

conditions for access to the networks are met.

ARTICLE 77

Communication, informatics and information infrastructure

1. The Parties shall support the development of modern methods of information handling,

including the media. They shall take appropriate steps to stimulate the effective mutual

exchange of information. Priority shall be given to programmes aimed at providing the

general public with basic information about the Community and professional, inter alia,

business circles with specialized information.

2. The Parties shall make the necessary efforts to expand and strengthen cooperation in

order to establish the appropriate information infrastructure. To this end they shall initiate

notably the following actions:

- the exchange of information on policies for the establishment of information

infrastructures including regulatory policies;

- exploration of the possibility for joint projects on research and development in

information and communication technologies, and on the establishment of an

information infrastructure adapted to the needs of a market economy, taking into

account the conversion potential of Russian enterprises and Russian interests for

informatization and allowing for inter-operability with Community information

infrastructures;

- development of joint programmes concerning the training of specialists in information

technologies and information services;
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- promotion of European technical standards, systems of certification and regulatory

approaches.

ARTICLE 78

Customs

1. The aim of cooperation shall be to achieve compatibility of the customs systems of the

Parties.

2. Cooperation shall include the following in particular:

- the exchange of information;

- the improvement of working methods;

- the harmonization and simplification of customs procedures regarding the goods traded

between the Parties;

- the interconnection between the transit systems of the Community and Russia;

- the support in the introduction and management of modern customs information

systems, including computer-based systems on the customs check points;

- mutual assistance and joint actions with respect to "dual-use" goods and goods subject

to non-tariff limitations;

- the organization of seminars and training periods.

Technical assistance shall be provided where necessary.

3. Without prejudice to further cooperation foreseen in this Agreement and in particular

Articles 82 and 84, the mutual assistance between administrative authorities in customs

matters of the Parties shall take place in accordance with the provisions of Protocol 2.
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ARTICLE 79

Statistical cooperation

1. The cooperation shall aim at further development of efficient statistical systems,

informational and programme-technological compatibility of statistical data, to provide, in

time, reliable statistics needed to support and monitor economic cooperation between the

Parties and the process of economic reform in Russia, and also to contribute to the

development of private enterprise in Russia.

2. The Parties shall cooperate in particular:

- to enhance the development of an efficient statistical system in Russia, in particular to

elaborate an appropriate institutional framework;

- to improve the standards of training and the professional level of the statistical

personnel;

- to bring about harmonization with international, and in particular, Community methods,

standards and classifications;

- to provide private and public sector economic operators with the appropriate macro-

and microeconomic data;

- to guarantee the confidentiality of data;

- to exchange statistical information and to this end to build up and/or to make

appropriate use of databases.

ARTICLE 80

Economics

The Parties shall facilitate the process of economic reform and the coordination of

economic policies by cooperating to improve understanding of the fundamentals of their
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respective economies and the design and implementation of economic policy in market

economies.

The Parties shall:

- exchange information on macroeconomic performance and prospects and on

development strategies;

- analyse economic issues of mutual interest, including the framing of economic policies

and implementation instruments;

- encourage extensive cooperation among economists and senior officials in order to

expedite the transfer of information and know-how for the drafting of economic

policies, and provide for wide dissemination of the results of policy-relevant research.

ARTICLE 81

Money laundering

1. The Parties agree on the necessity of making efforts and cooperating in order to

prevent the use of their financial systems for laundering of proceeds from criminal

activities in general and drug offences in particular.

2. Co-operation in this area shall include administrative and technical assistance with the

purpose of establishing suitable standards against money laundering equivalent to those

adopted by the Community and international fora in this field, including the Financial

Action Task Force (FATF).

ARTICLE 82

Drugs

The Parties shall cooperate in increasing the effectiveness and efficiency of policies and

measures to counter the illicit production, supply and traffic of narcotic drugs and
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psychotropic substances, including the prevention of diversion of precursor chemicals, as

well as in promoting drug demand prevention and reduction. The cooperation in this area

shall be based on mutual consultation and close coordination between the Parties over the

objectives and measures on the various drug-related fields, and shall, inter alia, provide for

exchange of training programmes and include, where available, technical assistance from

the Community.

ARTICLE 83

Cooperation in the field of

regulation of capital movements and payments in Russia

Without prejudice to Article 52, the Parties, recognizing the necessity of a stable

functioning and development of the Russian domestic currency market shall cooperate in

the field of creation of an effective system of regulation of capital movements and

payments in Russia.

Bearing in mind the experience, competence and respective possibilities of the Member

States and the Community, cooperation in this field supported by technical assistance

from the Community shall cover inter alia:

- establishing links between competent authorities of the Community and its Member

States and of Russia;

- exchanging information on a regular basis;

- helping in the development of appropriate regulations.

In order to permit an optimal use of the resources available the Parties shall ensure close

coordination with the measures undertaken by other countries and international

organizations.

Vol. 2007, 1-34462

1998



404 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1998

TITLE VIII

COOPERATION ON PREVENTION OF ILLEGAL ACTIVITIES

ARTICLE 84

The Parties shall establish cooperation aimed at preventing illegal activities such as:

- illegal immigration and illegal presence of physical persons of their nationality on their

respective territories, taking into account the principle and practice of readmission;

- illegal activities in the sphere of economics, including corruption;

- illegal transactions of various goods, including industrial waste;

- counterfeiting;

- the illicit traffic of narcotic drugs and psychotropic substances.

The cooperation in the abovementioned areas will be based on mutual consultations and

close interactions and will provide technical and administrative assistance including:

- drafting of national legislation in the sphere of preventing illegal activities;

- creation of information centres;

- increasing the efficiency of institutions engaged in preventing illegal activities;

- training of personnel and development of research infrastructures;

- elaboration of mutually acceptable measures impeding illegal activities.
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TITLE IX

CULTURAL COOPERATION

ARTICLE 85

1. The Parties undertake to promote cultural cooperation with the aim of reinforcing the

existing links between their peoples and to encourage the mutual knowledge of their

respective languages and cultures while respecting creative freedom and reciprocal access

to cultural values.

2. Cooperation shall cover in particular the following areas:

- exchange of information and experience in the field of conservation and protection of

monuments and sites (architectural heritage);

- cultural exchanges between institutions, artists and other persons working in the area

of culture;

- translation of literary works.

3. The Cooperation Council may make recommendations for the implementation of this

Article.

TITLE X

FINANCIAL COOPERATION

ARTICLE 86

In order to achieve the objectives of this Agreement, in particular Titles VI and VII thereof,

and in accordance with Articles 87, 88 and 89 Russia shall benefit from temporary

financial assistance from the Community by way of technical assistance in the form of

grants to accelerate the economic transformation of Russia.
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ARTICLE 87

This financial assistance shall be covered within the framework of the Tacis programme

foreseen in the Community's relevant Council Regulation.

ARTICLE 88

The objectives and the areas of the Community's financial assistance shall be laid down in

an indicative programme reflecting established priorities to be agreed between the Parties

taking into account Russia's needs, sectoral absorption capacities and progress with

reform. The Parties shall inform the Cooperation Council thereof.

ARTICLE 89

In order to permit optimum use of the resources available, the Parties shall ensure that

Community technical assistance contributions are made in close coordination with those

from other sources such as the Member States, other countries, and international

organizations such as the International Bank for Reconstruction and Development and the

European Bank for Reconstruction and Development.

TITLE XI

INSTITUTIONAL, GENERAL AND FINAL PROVISIONS

ARTICLE 90

A Cooperation Council is hereby established which shall monitor the implementation of

this Agreement. It shall meet at ministerial level once a year and when circumstances

require. It shall examine any major issues arising within the framework of the Agreement

and any other bilateral or international issues of mutual interest for the purpose of

attaining the objectives of this Agreement. The Cooperation Council may also make

appropriate recommendations, by agreement between the representatives within the

Cooperation Council of the Parties.
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ARTICLE 91

1. The Cooperation Council shall consist of the members of the Council of the European

Union and members of the Commission of the European Communities, on the one hand,

and of members of the Government of the Russian Federation, on the other.

2. The Cooperation Council shall establish its rules of 'procedure.

3. The office of President of the Cooperation Council shall be held alternately by a

representative of the Community and by a member of the Government of the Russian

Federation.

ARTICLE 92

1. The Cooperation Council shall be assisted in the performance of its duties by a

Cooperation Committee composed of representatives of the members of the Council of

the European Union and of representatives of the Commission of the European

Communities on the one hand and of representatives of the Government of the Russian

Federation on the other, normally at senior civil servant level. The office of President of

the Cooperation Committee shall be held alternately by a representative of the Community

and by a representative of the Government of the Russian Federation.

In its rules of procedure the Cooperation Council shall determine the duties of the

Cooperation Committee, which shall include the preparation of meetings of the

Cooperation Council, and such duties as are provided for in Articles 16, 17 and 53 and in

Annex 2 and how the Committee shall function.

2. The Cooperation Council may delegate any of its powers to the Cooperation

Committee, which will ensure continuity between meetings of the Cooperation Council.

ARTICLE 93

The Cooperation Council may decide to set up any other special committee or body that

can assist it in carrying out its duties and shall determine the composition and duties of

such committees or bodies and how they shall function.
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ARTICLE 94

When examining any issue arising within the framework of this Agreement in relation to a

provision referring to an Article of the GATT, the Cooperation Council shall take into

account to the greatest extent possible the interpretation that is generally given to the

Article of the GATT in question by the Contracting Parties to the GATT.

ARTICLE 95

A Parliamentary Cooperation Committee is hereby established. It shall meet at intervals

which it shall itself determine.

ARTICLE 96

1. The Parliamentary Cooperation Committee shall consist of members of the European

Parliament, on the one hand, and of members of the Federal Assembly of the Russian

Federation, on the other.

2. The Parliamentary Cooperation Committee shall establish its rules of procedure.

3. The Parliamentary Cooperation Committee shall be presided in turn by a member of the

European Parliament and a member of the Federal Assembly of the Russian Federation

respectively, in accordance with the provisions to be laid down in its rules of procedure.

ARTICLE 97

The Parliamentary Cooperation Committee may request relevant information regarding the

implementation of this Agreement from the Cooperation Council, which shall then supply

the Committee with the requested information.

The Parliamentary Cooperation Committee shall be informed of the recommendations of

the Cooperation Council.
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The Parliamentary Cooperation Committee may make recommendations to the

Cooperation Council.

ARTICLE 98

1. Within the scope of this Agreement, each Party undertakes to ensure that natural and

legal persons of the other Party have access free of discrimination in relation to its own

nationals to the competent courts and administrative organs of the Parties to defend their

individual rights and their property rights, including those concerning intellectual,

industrial and commercial property.

2. Within the limits of their respective powers, the Parties:

- shall encourage the adoption of arbitration for the settlement of disputes arising out of

commercial and cooperation transactions concluded by economic operators of the

Community and those of Russia;

- agree that where a dispute is submitted to arbitration, each Party to the dispute may,

except where the rules of the arbitration centre chosen by the Parties provide

otherwise, choose its own arbitrator, irrespective of his nationality, and that the

presiding third arbitrator or the sole arbitrator may be a citizen of a third State;

- will recommend their economic operators to choose by mutual consent the law

applicable to their contracts;

- shall encourage recourse to the arbitration rules elaborated by the United Nations

Commission on International Trade Law' (Uncitral) and to arbitration by any centre of a

state signatory to the Convention on Recognition and Enforcement of Foreign Arbitral

Awards done at New York on 10 June 1958.2

SUnited Nations, OfficialRecord of the GeneralAssembly, Thirty-first Session, Supplement No. 17(AI31117), p. 34.
2 lbid, Treaty Series, vol. 330, p. 3.
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ARTICLE 99

Nothing in this Agreement shall prevent a Party from taking any measures:

1) which it considers necessary for the protection of its essential security interests:

(a) to prevent the disclosure of information contrary to its essential security interests;

(b) which relate to fissionable materials or the materials from which they are derived;

(c) which relate to the production of, or trade in arms, munitions or war materials or to

research, development or production indispensable for defence purposes, provided

that such measures do not impair the conditions of competition in respect of

products not intended for specifically military purposes;

(d) in the event of serious internal disturbances affecting the maintenance of law and

order, in time of war or serious international tension constituting threat of war or in

order to carry out obligations it has accepted for the purpose of maintaining peace

and international security; or

2) which it considers necessary to respect its international obligations and commitments

or autonomous measures taken in line with such generally accepted international

obligations and commitments on the control of dual use industrial goods and

technology.

ARTICLE 100

1. In the fields covered by this Agreement and without prejudice to any special provisions

contained therein:

- the arrangements applied by Russia in respect of the Community shall not give rise to

any discrimination between the Member States, their nationals or their companies or

firms;
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- the arrangements applied by the Community in respect of Russia shall not give rise to

any discrimination between Russian nationals, or its companies or firms.

2. The provisions of paragraph 1 are without prejudice to the right of the Parties to apply

the relevant provisions of their fiscal legislation to tax payers who are not in identical

situations in particular as regards their place of residence.

ARTICLE 101

1. Each of the Parties may refer to the Cooperation Council any dispute relating to the

application or interpretation of this Agreement.

2. The Cooperation Council may settle the dispute by means of a recommendation.

3. In the event of it not being possible to settle the dispute in accordance with

paragraph 2, either Party may notify the other of the appointment of a conciliator; the

other Party must then appoint a second conciliator within two months. For the application

of this procedure, the Community and its Member States shall be deemed to be one Party

to the dispute.

The Cooperation Council shall appoint a third conciliator.

The conciliator's recommendations shall be taken by majority vote. Such

recommendations shall not be binding upon the Parties.

4. The Cooperation Council may establish rules of procedure for dispute settlement.

ARTICLE 102

The Parties agree to consult promptly through appropriate channels at the request of

either Party to discuss any matter concerning the interpretation or implementation of this

Agreement and other relevant aspects of the relations between the Parties.
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The provisions of this Article shall in no way affect and are without prejudice to

Articles 17, 18, 101 and 107.

ARTICLE 103

Treatment granted to Russia hereunder shall in no case be more favourable than that

granted by the Member States to each other.

ARTICLE 104

For the purposes of this Agreement, the term "Parties" shall mean the Community, or its

Member States, or the Community and its Member States, in accordance with their

respective powers, of the one part, and Russia, of the other part.

ARTICLE 105

Insofar as matters covered by this Agreement are covered by the Energy Charter Treaty

and Protocols thereto, such Treaty and Protocols shall upon entry into force apply to such

matters but only to the extent that such application is provided for therein.

ARTICLE 106

This Agreement is concluded for an initial period of ten years. The Agreement shall be

automatically renewed year by year provided that neither Party gives the other Party

written notice of denunciation of the Agreement at least six months before it expires.

ARTICLE 107

1. The Parties shall take any general or specific measures required to fulfil their

obligations under the Agreement. They shall see to it that the objectives set out in the

Agreement are attained.

Vol. 2007, 1-34462



1998 United Nations - Treaty Series e Nations Unies - Recueil des Traitks 413

2. If either Party considers that the other Party has failed to fulfil an obligation under the
Agreement, it may take appropriate measures. Before so doing, except in cases of special

urgency, it shall supply the Cooperation Council with all relevant information required for a
thorough examination of the situation with a view to seeking a solution acceptable to the

Parties.

In the selection of these measures, priority must be given to those which least disturb the

functioning of the Agreement. These measures shall be notified immediately to the

Cooperation Council if the other Party so requests.

ARTICLE 108

Annexes 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 together with Protocols 1 and 2 shall form an

integral part of this Agreement.

ARTICLE 109

This Agreement shall not, until equivalent rights for individuals and economic operators

have been achieved hereunder, affect rights assured to them through agreements binding
one or more Member States, on the one hand, and Russia, on the other, except in areas

falling within Community competence and without prejudice to the obligations of Member

States resulting from this Agreement in areas falling within their competence.

ARTICLE 110

This Agreement shall apply, on the one hand, to the territories in which the Treaties

establishing the European Community, the European Coal and Steel Community and the

European Atomic Energy Community are applied and under the conditions laid down in

those Treaties and, on the other hand, to the territory of Russia.
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ARTICLE 111

This Agreement is drawn up in duplicate in the Danish, Dutch, English, French, German,

Greek, Italian, Portuguese, Spanish and Russian languages, each of these texts being

equally authentic.

ARTICLE 112

This Agreement will be approved by the Parties in accordance with their own procedures.

This Agreement shall enter into force on the first day of the second month following the

date on which the Parties notify each other that the procedures referred to in the first

paragraph have been completed.

Upon its entry into force, and as far as relations between the Community and Russia are

concerned, this Agreement shall replace, without prejudice to Article 22(1), (3) and (5),

the Agreement between the European Economic Community and the European Atomic

Energy Community and the Union of Soviet Socialist Republics on trade and economic and

commercial cooperation signed in Brussels on 18 December 1989.

[For the signatures, see volume 2008, No. 1-34462.]
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ANNEX 1

Indicative list of advantages granted by Russia to

the countries of the former USSR

in areas covered by this Agreement

(as of January 1994)

Advantages are granted bilaterally by respective agreements or by established practice.

They provide for, inter alia:

1. Import/Export Taxation

No import duties are applied.

No export duties are applied with respect to goods delivered under annual bilateral

interstate trade and cooperation arrangements within the nomenclature and volumes,

stipulated therein, considered as "exportation for federal state needs" as defined by

corresponding Russian law.

No VAT is applied on import.

No excise duties are applied on import.

2. Allocation of quotas and licensing procedures

Export quotas for deliveries of Russian products under annual bilateral interstate

trade and cooperation agreements are opened in the same way as for "deliveries for

state needs".

3. Special conditions for all kinds of activities in banking and the financial sector

(including establishment, operation), movement of capital and current payments,

access to securities, etc.

4. Price system regarding Russian export of some kinds of raw materials and

semifinished products (coal, crude oil, natural gas, refined oil products)
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Prices are determined on the basis of corresponding average world prices converted

in roubles or respective national currency at a rate quoted by the Central Bank of

Russia as of the 1 5th day of the month previous to the month of exportation.

5. Conditions of transportation and transit

As regards countries of the Commonwealth of Independent States, that are Parties

to the Multilateral Agreement "on the principles and conditions of relations in the

field of transport" and/or on the basis of bilateral arrangements on transportation and

transit, no taxes or fees are applied on a reciprocal basis for the transportation and

customs clearing of goods (including goods in transit) and transit of vehicles.

6. Communications services, including postal, courier, telecommunications, audiovisual

and other services.

7. Access to information systems and data bases.
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ANNEX 2

Derogations from Article 15 (quantitative restrictions)

1. Exceptional measures which derogate from the provisions of Article 15 may be

taken by Russia in the form of quantitative restrictions on a non-discriminatory basis

as provided for in Article XI1I of the GATT. Such measures can only be taken after

the end of the first calendar year following signature of the Agreement.

2. These measures may only be taken in the circumstances mentioned in Annex 9.

3. The total value of imports of goods which are subject to these measures may not

exceed the following proportions of total imports of goods originating in the

Community:

- 10% during the second and third calendar years following signature of the

Agreement;

- 5% during the fourth and fifth calendar years following signature of the

Agreement;

- 3% afterwards, until Russia's accession to the GATT/WTO.

The abovementioned proportions will be determined by reference to the value of

imports by Russia of goods originating in the Community during the last year prior to

the introduction of quantitative restrictions for which statistics are available.

These provisions shall not be circumvented by increased tariff protection on the

imported goods concerned.

4. These measures shall not be applied after Russia's accession to the GATT/WTO

unless otherwise provided for in Russia's accession protocol to the GATT/WTO.
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5. Russia shall inform the Cooperation Committee of any measures it intends to take

under the terms of the present Annex, and consultations shall be held in the

Cooperation Committee if so requested by the Community on such measures before

they are taken, and on the sectors to which they apply.
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ANNEX 3

Community reservations in accordance with Article 28(2)

Mining

In some Member States, a concession may be required for mining and mineral rights for

non-Community controlled companies.

Fishing

Access to and use of the biological resources and fishing grounds situated in the maritime

waters coming under the sovereignty or within the jurisdiction of Member States is

restricted to fishing vessels flying the flag of a Member State and registered in Community

territory unless otherwise provided for.

Real estate purchase

In some Member States, the purchase of real estate is subject to limitations.

Audiovisual services including radio

National treatment concerning production and distribution, including broadcasting and

other forms of transmission to the public, may be reserved to audiovisual works meeting

certain origin criteria.

Telecommunications services including mobile and satellite services

Reserved services.

In some Member States market access concerning complementary services and

infrastructures is restricted.

Vol. 2007, 1-34462



422 United Nations - Treaty Series * Nations Unies - Recueil des Trait~s 1998

Professional services

Services reserved to natural persons nationals of Members States. Under certain

conditions those persons may create companies.

Agriculture

In some Member States national treatment is not applicable to non-Community controlled

companies which wish to undertake an agricultural enterprise. The acquisition of

vineyards by non-Community controlled companies is subject to notification, or, as

necessary, authorization.

News agency services

In some Member States limitations of foreign participation in publishing companies and

broadcasting companies.

VoL 2007. 1-34462



United Nations - Treaty Series * Nations Unies - Recuell des Traitis

ANNEX 4

Russian reservations in accordance with Article 28(3)

Use of subsoil and natural resources including mining

1. A concession may be required for mining some ores and metals for non-Russian

controlled companies.

2. Some special auctions for the use of subsoil and natural resources for small

enterprises or defence enterprises undergoing military conversion may be closed to

non-Russian controlled companies.

Fishing

Authorization from the respective governmental body is necessary for fishing.

Real estate (immovable property) purchase and brokerage

(a) Non-Russian controlled companies are not allowed to acquire plots of land. Those

companies, however, can lease plots of land for a period of no more than 49 years.

(b) As an exception to paragraph (a), non-Russian controlled companies can acquire

plots of land in the cases when such companies are recognized as buyers in

accordance with the Law of the Russian Federation on the privatization of state and

municipal enterprises in the Russian Federation and other respective legislation and

regulations, including the requirements of programmes of privatization:

- within the framework of the privatization of state and municipal enterprises in the

form of commercial investment tender and auction;

- within the framework of the expansion and additional construction of enterprises

in the form of commercial investment tender and auction.
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Telecommunications

Telecommunication services including mobile and satellite services, construction,

installation, operation and maintenance of communication devices are restricted.

Mass media services

Some limitations of foreign participation in mass media companies.

Professional activities

Some activities closed, limited or subject to special requirements for natural persons who

are non-Russian nationals.

Lease of Federal property

The lease of Federal property whose value exceeds 100 million roubles to companies with

foreign participation is effected with the permission of the state authority empowered to

manage such property. This maximum is to be raised and will be expressed in convertible

currency.
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ANNEX 5

Cross-border supply of services

List of services for which the Parties shall grant most-favoured-nation (MFN) treatment

(a) Sectors to be covered, according to the provisional Central Product

Classification (CPC) of the United Nations Organization:

Consultancy services relating to accounting review services: part of CPC 86212

other than "auditing services"

Consultancy services relating to bookkeeping services CPC 86220

Engineering services CPC 8672

Integrated engineering services CPC 8673

Advisory and Pre-design architectural services CPC 86711

Architectural design services CPC 86712

Urban planning and landscape architectural services CPC 8674

Computer and related services:

Consultancy services related to the installation of computer

hardware CPC 841

Software implementation services CPC 842

Data base services CPC 844

Advertising CPC 871

Market research and opinion polling CPC 864

Management consulting services CPC 866

Technical testing and Analysis services CPC 8676

Advisory and consulting services relating to agriculture, hunting and forestry

Advisory and consulting services relating to fishing

Advisory and consulting services relating to mining

Printing and publishing CPC 88442

Convention services

Translation services CPC 87905

Interior design services CPC 87907
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Telecommunications:

Value added services including (but not limited to) Electronic Mail, Voice Mail,

On-line information and Data base retrieval, Data processing, EDI, Code and

Protocol conversion

Packet and Circuit switched data services

Construction and related engineering services: site investigation work CPC 5111

Franchising CPC 8929

Adult education services by correspondence part of CPC 924

News and press agency services CPC 962

Rental/leasing services without operators related to other transport equipment

(CPC 83101 private cars, 83102 goods transport vehicles, 83105) and relating to

other machinery and equipment (CPC 83106, 83107, 83108, 83109)

Commission agents services and wholesale trade services related to import-export

trade (part of CPC 621 and 622)

Research and development in software

Reinsurance and retrocession and the services auxiliary to insurance, such as

consultancy, actuarial, risk assessment and claim settlement services

Insurance of risks relating to:

i) maritime shipping and commercial aviation and space launching and freight

(including satellites), with such insurance to cover any or all of the following:

persons being transported, the goods being exported from or imported to, the

same vehicle transporting the goods and any liability arising therefrom;

(ii) goods in international transit; and

(iii) accident and health insurance; and personal motor liability insurance in the

case of the cross-border movement.

(bI Data processing services CPC 843

Provision and transfer of financial information and financial data processing (see

paragraphs B.11 and B.12 of Annex 6):

For the services listed under (b) MFN subject to Article 38 will be applied, without

paragraph A of Annex 8.
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ANNEX 6

Definitions in relation to Financial Services

A financial service is any service of a financial nature offered by a financial service

supplier of one of the Parties. Financial services include the following activities:

A. All insurance and insurance-related services

1. Direct insurance (including co-insurance)

(i life

(ii) non-life.

2. Reinsurance and retrocession.

3. Insurance intermediation, such as brokerage and agency.

4. Services auxiliary to insurance, such as consultancy, actuarial, risk

assessment and claim settlement services.

B. Banking and other financial services (excluding insurance).

1. Acceptance of deposits and other repayable funds from the public.

2. Lending of all types, including consumer credit, mortgage credit, factoring and

financing of commercial transaction.

3. Financial leasing.

4. All payment and money transmission services, including credit charge and

debit cards, travellers cheques and bankers drafts.
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5, Guarantees and commitments.

6. Trading for own account or for the account of customers, whether on an

exchange, in an over the counter market or otherwise, the following:

(a) money market instruments (including cheques, bills, certificates of

deposits, etc.)

(b) foreign exchange

(c) derivative products including, but not limited to, futures and options

(d) exchange rates and interest rate instruments, including products such as

swaps, forward rate agreements, etc.

(e) transferable securities

(f) other negotiable instruments and financial assets, including bullion.

7. Participation in issues of all kinds of securities, including under-writing and

placement as agent (whether publicly or privately) and provision of services

related to such issues.

8. Money broking

9. Asset management, such as cash or portfolio management, all forms of

collective investment management, pension fund management, custodial

depository and trust services.

10. Settlement and clearing services for financial assets, including securities, derivative

products, and other negotiable instruments.

11. Provision and transfer of financial information, and financial data processing and

related software by suppliers of other financial services.
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12. Advisory intermediation and other auxiliary financial services on all the activities

listed in points 1 to 11 above, including credit reference and analysis, investment

and portfolio research and advice, advice on acquisitions and on corporate

restructuring and strategy.

The following activities are excluded from the definition of financial services:

(a) Activities carried out by central banks or by any other public institution in pursuit of

monetary and exchange rate policies.

(b) Activities conducted by central banks, government agencies or departments, or

public institutions, for the account or with the guarantee of the government, except

when those activities may be carried out by financial service suppliers in competition

with such public entities.

(c) Activities forming part of a statutory system of social security or public retirement

plans, except when those activities may be carried out by financial service suppliers

in competition with public entities or private institutions.
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ANNEX 7

Financial Services

A. In respect of banking services referred to in Annex 6, Part B, the

most-favoured-nation treatment granted under Article 28(1), with regard to

establishment by means of the setting up of a subsidiary only (excluding therefore

establishment by means of the setting up of a branch), and the national treatment

granted under Article 28(3), by Russia means treatment no less favourable than the

treatment granted by Russia to its own companies with the following exceptions:

1. Russia reserves the right

(a) to continue to apply to Russian subsidiaries and branches of Community

companies the ceiling limiting the overall share of foreign capital in the

Russian banking system which is in operation on the date of signature of the

Agreement;

(b) to apply to Russian subsidiaries of Community companies a minimum capital

requirement higher than that applied to its own companies provided that this

minimum capital requirement is not raised as compared with the one in force

on the date of signature of the Agreement before national treatment is applied

in respect of the minimum capital requirement;

(c) to restrict the number of branches of Russian subsidiaries of Community

companies;

(d) to set a minimum level not higher than ECU 55 000 for balances on accounts

of each physical person with Russian subsidiaries of Community companies;

(e) to prohibit Russian subsidiaries of Community companies from carrying out

transactions with shares and instruments convertible into shares of Russian

joint stock companies;
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(f) to prohibit Russian subsidiaries of Community companies from carrying out

transactions with Russian residents.

2. The exceptions in paragraph 1 may only apply under the following conditions

(i) provided that they are applied to subsidiaries of companies of every country,

and

(ii) for the exceptions mentioned in paragraph 1, subparagraphs (c), (d) and (e)

(a) until the expiry of five years from signature of the Agreement at the

latest for the exceptions mentioned in subparagraphs (c) and (d) and

three years for the exception mentioned in subparagraph (e), and

(b) where the proportion of the share capital of the Russian subsidiary of

the Community company held by Russian nationals or companies does

not exceed fifty percent (50%), and

(c) to Russian subsidiaries of Community companies established after the

entry into force of these exceptions;

(iii) for the exception mentioned in paragraph 1, subparagraph (f), until

1 January 1996 and only to Russian subsidiaries of Community companies

established after 15 November 1993 or which have not commenced their

operations with Russian residents before 15 November 1993.

3. (a) After the expiry of five years from the date of signature of the Agreement,

Russia will consider the possibility of:

(i) increasing the ceiling limiting the overall share of foreign capital in the

Russian banking system which is in operation on the date of the

signature of this Agreement, mentioned in subparagraph (a) of

paragraph 1, taking into consideration all the relevant monetary, fiscal,

financial and balance of payments considerations and the state of the

banking system of Russia;
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(ii) reducing the minimum capital requirement, mentioned in

subparagraph (b) of paragraph 1, taking into consideration all the

relevant monetary, fiscal, financial and balance of payments

considerations and the state of the banking system of Russia.

(b) After the expiry of three years from the signature of this Agreement, Russia

will consider the softening of restrictions mentioned in subparagraphs (c)

and (d) of paragraph 1, taking into consideration all the relevant monetary,

fiscal, financial and balance of payments considerations and the state of the

banking system of Russia.

B. In respect of insurance services referred to in Annex 6, Part A, paragraphs 1 and 2

the most-favoured-nation treatment granted under Article 28(1) with regard to

establishment by means of the setting up of a subsidiary only authorized for the

insurance operations is set out in the legislation and regulations applicable in Russia

on the day of establishment taking into account the following conditions:

1. Upon the expiry of five years from signature of the Agreement at the latest,

Russia shall abolish the maximum foreign shareholding limit of 49% in

company capital.

2. During the transitional period of 5 years the abolition of the maximum foreign

shareholding limit does not prevent Russia from introducing measures for

granting licences to Community companies in some classes of insurance.

These measures could be taken only in the field of compulsory insurance

schemes in the social security, or for public procurement, or for the reasons

described in Article 29(2), and shall not nullify or substantially impair the

effects of the abolition of the maximum foreign shareholding limit of 49%.
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ANNEX 8

Provisions in relation to Articles 34 and 38

Part A

The consultations shall begin within thirty days of the request therefor by the first Party.

They shall be held with a view to reaching agreement either on:

- withdrawal by the other Party of the measures which have resulted in the

significantly more restrictive situation; or

- adjustments of the obligations of both Parties; or

- adjustments to be made by the first Party to compensate for the more restrictive

situation created by the other Party.

If agreement is not reached within sixty days of the request for consultations made by the

first Party, such first Party may make appropriate compensatory adjustments to its

obligations. Such adjustments shall be made to the extent and for such time as is

necessary to take account of the significantly more restrictive situation created by the

other Party. Priority must be given to those measures which least disturb the functioning

of the Agreement. The rights which economic operators have acquired under the

Agreement at the time such adjustments are made shall not be affected by the said

adjustments.

Part B

1. Acting in the spirit of partnership and cooperation the Government of Russia shall

inform the Community, during a transitional period of three years'following the

signature of the Agreement, of its intentions to submit new legislation or adopt new

regulations which may render the conditions for the establishment or operation of

Russian subsidiaries and branches of Community companies more restrictive than

the situation existing on the day preceding the date of signature of the Agreement.
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The Community may request Russia to communicate the drafts of such legislation or

regulations and to enter into consultations about those drafts.

2. Where new legislation or regulations introduced in Russia within the transitional

period mentioned in paragraph 1 would result in rendering the conditions for

operation of Russian subsidiaries and branches of Community companies more

restrictive than the situation existing on the day of signature of the Agreement, such

respective legislation or regulations shall not apply to those subsidiaries and

branches already established in Russia at the time of entry into force of the relevant

act, until the expiry of a period of three years from such entry into force.
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ANNEX 9

Transitional period for provisions on competition and for

the introduction of quantitative restrictions

The circumstances mentioned in Article 53(2.3) and in Annex 2, paragraph 2 are understood

in respect of sectors of the Russian economy which:

- are undergoing restructuring, or

- are facing serious difficulties, particularly where these entail serious social problems in

Russia, or

- face the elimination or a drastic reduction of the total market share held by Russian

companies or nationals in a given sector or industry in Russia, or

- are newly emerging industries in Russia.
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ANNEX 10

Protection of Intellectual, Industrial and Commercial Property

referred to in Article 54

1. Russia shall continue to improve the protection of intellectual, industrial and

commercial property rights in order to provide, by the end of the fifth year after the

entry into force of the Agreement, for a level of protection similar to that existing in

the Community, including effective means of enforcing such rights.

2. By the end of the fifth year following entry into force of the Agreement, Russia shall

accede to the multilateral conventions on intellectual, industrial and commercial

property rights to which Member States are parties or which are de facto applied by

Member States, according to the relevant provisions contained in these conventions:

- Berne Convention for the Protection of Literary and Artistic Works

(Paris Act, 1971);1

- International Convention for the Protection of Performers, Producers of

Phonograms and Broadcasting Organizations (Rome, 1961);2

- International Convention for the Protection of New Varieties of Plants (UPOV)

(Geneva Act, 1978).3

3. The Cooperation Council may recommend that paragraph 2 of this Annex shall apply

to other multilateral conventions.

4. From the entry into force of this Agreement Russia shall grant to Community

companies and nationals, in respect of the recognition and protection of intellectual,

industrial and commercial property, treatment no less favourable than that granted

by it to any third country under bilateral agreements.

5. The provisions of paragraph 4 shall not apply to advantages granted by Russia to

any third country on an effective reciprocal basis and to advantages granted by

Russia to another country of the former USSR.

I United Nations, Treaty Series, vol. 1161, p. 3.
2 lbi,, vol. 496, p. 43.
3 lbid, vol. 1861, p. 281.
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PROTOCOL 1

ON THE ESTABLISHMENT OF

A COAL AND STEEL CONTACT GROUP

1. A Contact Group is established between the Parties. The Group is composed of

representatives of the Community and of Russia.

2. The Contact Group exchanges information on the situation of the coal and steel

industries in both territories and on trade between them, particularly with the

purpose of identifying such problems as might arise.

3. The Contact Group also examines the situation of the coal and steel industries at

world level, including developments in international trade.

4. The Contact Group exchanges all useful information on the structure of the

industries concerned, the development of their production capacities, the science

and research progress in the relevant fields, and the evolution of employment. The

Group also examines pollution and environmental problems.

5. The Contact Group also examines the progress made in the framework of technical

assistance between the Parties, including assistance to financial, commercial and

technical management.

6. The Contact Group exchanges all relevant information as to attitudes taken, or to

be taken, in the appropriate international organizations or fora.

7. As and when both Parties agree that the presence and/or participation of

representatives of the industries is appropriate, the Contact Group is enlarged to

include them.

8. The Contact Group meets twice a year, alternately on the territories of each Party.

9. The chairmanship of the Contact Group is held alternately by a representative of

the Commission of the European Communities and a representative of the

Government of the Russian Federation.
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PROTOCOL 2

ON MUTUAL ADMINISTRATIVE ASSISTANCE

FOR THE CORRECT APPLICATION OF

CUSTOMS LEGISLATION

ARTICLE 1

Definitions

For the purposes of this Protocol:

(a) "customs legislation" shall mean provisions applicable in the territories of the Parties

and governing the import, export, transit of goods and their placing under any

customs procedure, including measures of prohibition, restriction and control and

adopted by the said Parties;

(b) "customs duties" shall mean all duties, taxes, fees or any other charges which are

levied and collected in the territories of the Parties, in application of customs

legislation, but not including fees and charges which are limited in amount to the

approximate costs of services rendered;

(c) "applicant authority", shall mean a competent administrative authority which has

been appointed by a Party for this purpose and which makes a request for assistance

in customs matters;

(d) "requested authority", shall mean a competent administrative authority which has

been appointed by a Party for this purpose and which receives a request for

assistance in customs matters;

(e) "contravention", shall mean any violation of the customs legislation as well as any

attempted violation of such legislation.
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ARTICLE 2

Scope

1. The Parties shall assist each other, within their competences, in the manner and under

the conditions laid down in this Protocol, in ensuring that customs legislation is correctly

applied, in particular by the prevention, detection and investigation of contraventions of

this legislation.

2. Assistance, in customs matters, as provided for in this Protocol, applies to any

administrative authority of the Parties which is competent for the application of this

Protocol. It shall not prejudice the rules governing mutual assistance in criminal matters.

Nor shall it cover information, including documents obtained under powers exercised at

the request of the judicial authority, unless those authorities so agree.

ARTICLE 3

Assistance on request

1. At the request of the applicant authority, the requested authority shall furnish it with

all relevant information to enable it to ensure that customs legislation is correctly applied,

including information regarding operations detected or planned which are, appear or would

be in contravention of such legislation.

2. At the request of the applicant authority, the requested authority shall inform it

whether goods exported from the territory of one of the Parties have been properly

imported into the territory of the other Party, specifying, where appropriate, the customs

procedure applied to the goods.

3. At the request of the applicant authority, the requested authority shall take the

necessary steps to ensure that a surveillance is kept on:

(a) natural or legal persons of whom there are reasonable grounds for believing that they

are contravening or have contravened customs legislation;
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(b) places where stocks of goods have been assembled in such a way that there are

reasonable grounds for supposing that they are intended as supplies for operations

contrary to the customs legislation of the other Party;

(c) movements of goods notified as possibly giving rise to contraventions of customs

legislation;

(d) means of transport for which there are reasonable grounds for believing that they

have been, or are or may be used in the contravening of customs legislation.

ARTICLE 4

Spontaneous assistance

The Parties shall within their competences provide each other with assistance without

prior request where they consider that to be necessary for the correct application of

customs legislation, particularly when they obtain information pertaining to:

- operations detected or planned, which are, appear or. would be in contravention of such

legislation;

- new means or methods employed in realizing such operations;

- goods known to be subject to substantial contravention of customs legislation on

import, export, transit or any other customs procedure.

ARTICLE 5

Form and substance of requests for assistance

1. Requests pursuant to this Protocol shall be made in writing. Documents necessary for

the execution of such requests shall accompany the request. When required because of

the urgency of the situation, oral requests may be accepted, but must be confirmed in

writing immediately.
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2. Requests pursuant to paragraph 1 of this Article shall include the following

information:

(a) the applicant authority making the request;

(b) the measure requested;

(c) the object of and the reason for the request;

(d) the laws, rules and other legal elements involved;

(e) indications as exact and comprehensive as possible on the natural or legal persons

being the target of the investigations;

(f) a summary of the relevant facts.

3. Requests shall be submitted in an official language of the requested authority or in a

language acceptable to such authority.

4. If a request does not meet the formal requirements, its correction or completion may

be demanded; the ordering of precautionary measures may, however, take place.

ARTICLE 6

Execution of requests

1. Requests for assistance will be executed in accordance with the laws, rules and other

legal instruments of the requested Party.

2. In order to comply with a request for assistance, the requested authority shall proceed,

within its competence and available resources, as though it were acting on its own

account or at the request of other authorities of that same Party, by supplying information

already possessed, by carrying out appropriate enquiries or by arranging for them to be

carried out.
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3. Duly authorized officials of a Party may, with the agreement of the other Party

involved and within the conditions laid down by the latter, obtain from the offices of the

requested authority or other authority for which the requested authority is responsible,

information relating to the contravention of customs legislation which the applicant

authority needs for the purposes of this Protocol.

4. Officials of a Party may, in particular cases with the agreement of the other Party

involved and within the conditions laid down by the latter, be present at enquiries carried

out in the latter's territory.

5. When, in the circumstances provided for under this Protocol, officials of one Party are

present at enquiries carried out in the territory of the other Party, they must, at all times,

be able to furnish proof of their official capacity. They must not wear uniform nor carry

arms.

ARTICLE 7

Form in which information is to be communicated

1. Under the conditions and within the limits laid down in this Protocol, the Parties shall

communicate each other information in the form of documents, certified copies of

documents, reports and the like.

2. Original files and documents may be transmitted on request only in cases where

certified copies would be insufficient. Those files and documents shall be returned at the

earliest opportunity.

3. The documents provided for in paragraph 1 may be replaced by computerized

information produced in any form for the same purpose. All relevant information for the

utilization of the material shall be supplied on request.
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ARTICLE 8

Exceptions to the obligation to provide assistance

1. The Parties may refuse to give assistance as provided for in this Protocol, provide it

partially or provide it subject to certain conditions or requirements, where to do so would:

(a) be likely to prejudice sovereignty, public policy, security or other essential interests;

or

(b) violate an industrial, commercial or professional secret.

2. Where the applicant authority asks for assistance which it would itself be unable to

provide if asked so by another party, it shall draw attention to that fact in its request. It

shall then be left to the requested authority to decide how to respond to such a request.

3. If assistance is withheld or denied, the decision and the reasons therefore must be

notified in written form to the applicant authority without delay.

ARTICLE 9

Obligation to observe confidentiality

1. Any information communicated in whatsoever form pursuant to this Protocol shall be

of a confidential nature. It shall be covered by the obligation of official secrecy and shall

enjoy the protection extended to like information under the relevant legislation applicable

in the Party which received it and the corresponding provisions applying to the Community

institutions.

2. Nominative data shall not be transmitted whenever there are reasonable grounds to

believe that the transfer or the use made of the date transmitted would be contrary to the

basic legal principles of one of the Parties, and, in particular, if the person concerned

would suffer a prejudice to fundamental human rights. Upon request, the receiving Party

shall inform the furnishing Party of the use made of the information supplied and of the

results achieved.
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3. Nominative data may only be transmitted to customs authorities and, in the case of

need for prosecution purposes, to public prosecution and judicial authorities. Other

persons or authorities may obtain such information only upon previous authorization by

the furnishing authority.

4. The furnishing Party shall verify the accuracy of the information to be transferred.

Whenever it appears that the information supplied was inaccurate or to be deleted, the

receiving Party shall be notified without delay. The latter shall be obliged to carry out the

correction or deletion.

5. Without prejudice to cases of prevailing public interest, the person concerned may

obtain, upon request, information on the data stores and the purpose of this storage.

ARTICLE 10

Use of information

1. Information obtained shall be used solely for the purposes of this Protocol and may be

used within each Party for other purposes only with the prior written consent of the

administrative authority which furnished the information and shall be subject to any

restrictions laid down by that authority.

2. Paragraph 1 shall not impede the use of information in any judicial or administrative

proceedings subsequently instituted for failure to comply with customs legislation.

3. The Parties may, in their records of evidence, reports and testimonies and in

proceedings and charges brought before the courts, use as evidence information obtained

and documents consulted in accordance with the provisions of this Protocol.
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ARTICLE 11

Experts and witnesses

An official of a requested authority may be authorized to appear, within the limitations of

the authorization granted, as expert or witness in judicial or administrative proceedings

regarding the matters covered by this Protocol in the jurisdiction of another Party, and

produce such objects, documents or authenticated copies thereof, as may be needed for

the proceedings. The request for an appearance must indicate specifically on what matters

and by virtue of what title or qualification the official will be questioned.

ARTICLE 12

Assistance expenses

The Parties shall waive all claims on each other for the reimbursement of expenses

incurred pursuant to this Protocol, except, as appropriate, for expenses to experts and

witnesses and to interpreters and translators who are not dependent upon public services.

ARTICLE 13

Implementation

1. The management of this Protocol shall be entrusted to the competent services of the

Commission of the European Communities and, where appropriate, the customs

authorities of the Member States on the one hand and the central customs authorities of

Russia on the other. They shall decide on all practical measures and arrangements

necessary for its application, taking into consideration rules in the field of data protection.

They may recommend to the Cooperation Council amendments which they consider

should be made to this Protocol.
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2. The Parties shall consult each other and subsequently keep each other informed of the

detailed rules of implementation which are adopted in accordance with the provisions of

this Protocol.

ARTICLE 14

Complementarity

1. This Protocol shall complement and not impede the application of any agreements on

mutual assistance which have been concluded between individual or several Member

States and Russia. Nor shall it preclude more extensive mutual assistance granted under

such agreements concluded or to be concluded.

2. Without prejudice to Article 10, these agreements do not prejudice Community

provisions governing the communication between the competent services of the

Commission and the customs authorities of the Member States of any information

obtained in customs matters which could be of Community interest.
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FINAL ACT

The plenipotentiaries of:

THE KINGDOM OF BELGIUM,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

IRELAND,

THE ITALIAN REPUBLIC,

THE GRAND DUCHY OF LUXEMBOURG,

THE KINGDOM OF THE NETHERLANDS,

THE PORTUGUESE REPUBLIC,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

Contracting Parties to the Treaty establishing the EUROPEAN COMMUNITY, the Treaty

establishing the EUROPEAN COAL AND STEEL COMMUNITY, and the Treaty establishing

the EUROPEAN ATOMIC ENERGY COMMUNITY,

hereinafter referred to as the "Member States", and of

the EUROPEAN COMMUNITY, the EUROPEAN COAL AND STEEL COMMUNITY and the

EUROPEAN ATOMIC ENERGY COMMUNITY, hereinafter referred to as "the Community",
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of the one part, and

the President of the RUSSIAN FEDERATION, hereinafter referred to as "Russia",

of the other part,

meeting at Corfu this twenty-fourth day of June in the year one thousand nine hundred

and ninety-four for the signature of the Agreement on Partnership and Cooperation

establishing a partnership between the European Communities and their Member States,

of the one part, and the Russian Federation, of the other part, hereinafter referred to as

the "Agreement on Partnership and Cooperation", have adopted the following texts:

The Agreement on Partnership and Cooperation including its Annexes and the following

Protocols:

Protocol 1 on the establishment of a coal and steel contact group,

Protocol 2 on mutual administrative assistance for the correct application of customs

legislation.

The plenipotentiaries of the Member States and of the Community and the President of
Russia have adopted the texts of the Joint Declarations listed below and annexed to this

Final Act:

Joint declaration in relation to Title III and Article 94 of the Agreement

Joint declaration in relation to Article 10 of the Agreement

Joint declaration in relation to Article 12 of the Agreement

Joint declaration in relation to Article 17 of the Agreement

Joint declaration in relation to Article 18 of the Agreement

Joint declaration in relation to Article 2201), second indent of the Agreement

Joint declaration in relation to Article 24 of the Agreement

Joint declaration in relation to Articles 26, 32 and 37 of the Agreement

Joint declaration in relation to Article 28 of the Agreement

Joint declaration in relation to Article 29(3) of the Agreement

Joint declaration in relation to Article 30 of the Agreement

Joint declaration in relation to Article 30(a) and (g) of the Agreement

Joint declaration in relation to the notion of "control" 'n Article 30(b) and Article 45 of the

Agreement
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Joint declaration in relation to Article 30(h), third subparagraph of the Agreement

Joint declaration in relation to Article 31 of the Agreement

Joint declaration in relation to Article 34(1) of the Agreement

Joint declaration in relation to Articles 34 and 38 of the Agreement

Joint declaration in relation to Article 35 of the Agreement

Joint declaration in relation to Article 39(2)(c), second subparagraph of the Agreement on

opening ports

Joint declaration in relation to Article 39(2)(c), second subparagraph of the Agreement on

vessels under a third flag

Joint declaration in relation to Article 44 of the Agreement

Joint declaration in relation to Article 46(2) of the Agreement

Joint declaration in relation to Article 48 of the Agreement

Joint declaration in relation to Article 52 of the Agreement

Joint declaration in relation to Article 53(2.2) of the Agreement

Joint declaration in relation to Article 54 of the Agreement

Joint declaration in relation to Article 99 of the Agreement

Joint declaration in relation to Article 101 of the Agreement

Joint declaration in relation to Article 107 of the Agreement

Joint declaration in relation to Article 107(2) of the Agreement

Joint declaration in relation to Articles 2 and 107 of the Agreement

Joint declaration in relation to Article 112 of the Agreement

Joint declaration in relation to Article 6 of Protocol 2.

The plenipotentiaries of the Member States and of the Community and the President of

Russia have also taken note of the following Exchanges of Letters annexed to this

Final Act:

Exchange of Letters in relation to Article 22 of the Agreement

Exchange of Letters in relation to Article 52 of the Agreement

The President of Russia has taken note of the Declarations listed below and annexed to

this Final Act:

Community declaration in relation to Article 36 of the Agreement

Community declaration in relation to Article 54 of the Agreement.
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The plenipotentiaries of the Member States and of the Community have taken note of the

Declaration listed below and annexed to this Final Act:

Declaration by Russia in relation to Article 36 of the Agreement.
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JOINT DECLARATION IN RELATION TO TITLE III AND ARTICLE 94

For the purpose of Title III and Article 94, the GATT is understood to be the General
Agreement on Tariffs and Trade signed in Geneva in 1947 as amended, as applied at the

date of signature of the present Agreement, if the Parties do not agree otherwise within

the framework of the Cooperation Council established under Article 90.
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JOINT DECLARATION IN RELATION TO ARTICLE 10

The Parties agree that the provisions of paragraph 1 of Article 10 shall not apply to

conditions of import of products to the territory of Russia under financial loans and credits

granted for development and humanitarian purposes, technical and humanitarian

assistance and other similar arrangements, concluded between Russia and third States or

international organizations insofar as such States or international organizations require

special treatment for such imports.
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JOINT DECLARATION IN RELATION TO ARTICLE 12

Article 12, within Title III on trade in goods, deals with the question of transit. It is the

understanding of the Parties that Article 12 deals exclusively with the freedom of transit

of goods. This is according to normal GATT practice. The issue of transit may be taken

up in the future negotiations on Transport Agreements as indicated in Article 43.
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JOINT DECLARATION IN RELATION TO ARTICLE 17

The Community and Russia declare that the text of the safeguard clause (Article 17) does

not grant GATT safeguard treatment.
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JOINT DECLARATION IN RELATION TO ARTICLE 18

It is understood that the provisions of Article 18 and those of the following paragraph are

neither intended to, nor shall, slow down, hinder or impede the procedures provided for in

the respective legislation of the Parties regarding antidumping and subsidies

investigations.

The Parties agree that, without prejudice to their legislation and practice, when

establishing normal value due account shall be taken overall, in each case on its merits,

when natural comparative advantages can be shown by the manufacturers involved to be

held with regard to factors such as access to raw materials, production process, proximity

of production to customers and special characteristics of the product.
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JOINT DECLARATION IN RELATION TO ARTICLE 22(1), SECOND INDENT

With respect to the Community the legislation and regulations, referred to in Article 6 of

the 1989 Agreement, include, inter alia, the Treaty establishing the European Atomic

Energy Community and implementing regulations thereof, in particular the provisions of

those texts, which specify the rights, powers and responsibilities of the Euratom Supply

Agency and of the Commission of the European Communities.
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JOINT DECLARATION IN RELATION TO ARTICLE 24

It is understood that the notion "members of their family" is defined in accordance with

the national legislation of the host country concerned.
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JOINT DECLARATION IN RELATION TO ARTICLES 26, 32AND 37

The Parties shall ensure that the issuing of visas and residents' permits in conformity with

the laws and regulations of the Member States and Russia respectively is conducted in a

manner consistent with the principles of the concluding document of the CSCE Bonn

Conference, in particular with a view to facilitate the prompt entry, stay and movement of

businessmen in the Member States and in Russia. Such efforts shall apply in particular to

key personnel referred to in Article 32 and to the sellers of cross-border services referred

to in Article 37, and ensure that the administrative procedures do not nullify or impair the

benefits accruing to any Party under these Articles of the Agreement.

The Parties agree that an important element in this context is the timely conclusion of

re-admission agreements between the Member States and Russia.

The Cooperation Council shall regularly review the evolution of the situation in these

areas.
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JOINT DECLARATION IN RELATION TO ARTICLE 28

Without prejudice to the provisions of Articles 50 and 51, the Parties agree that the words

"in conformity with ... legislation and regulations" mentioned in paragraphs 1 and 4 of

Article 28 mean that each Party may regulate the establishment of companies, by means

of setting up subsidiaries and branches, as defined in Article 30 and the operation of

branches provided that this legislation and regulations do not create reservations resulting

in a less favourable treatment than that accorded to companies or branches of any third

country respectively.

Without prejudice to the reservations listed in Annexes 3 and 4 and to the provisions of

Articles 50 and 51, the Parties agree that the words "in conformity with ... legislation and

regulations" mentioned in paragraphs 2 and 3 of Article 28 mean that each Party may

regulate the operation of companies on its territory, provided that this legislation and

regulations do not create for the operations of companies of the other Party any new

reservations resulting in a less favourable treatment than that accorded to their own

companies or to subsidiaries of companies of any third country whichever is the better.
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JOINT DECLARATION IN RELATION TO ARTICLE 29(3)

The Parties confirm that nothing in Article 29(3) prevents Russia from adopting any new

regulations or measures which would introduce or worsen discrimination as compared to

the situation existing on the date of the signature of the Agreement as regards conditions

affecting the establishment -of non-Community companies in its territory in comparison to

its own companies.
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JOINT DECLARATION IN RELATION TO ARTICLE 30

The Parties confirm the importance of ensuring that the granting of licences referred to in

Article 30(a) and (g):

- shall be based on objectiVe and transparent criteria, such as competence and the ability

to supply the service;

- shall not be more burdensome than necessary to ensure the quality of the service;

- shall not in itself constitute a restriction on the supply of the service.
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JOINT DECLARATION IN RELATION TO ARTICLE 30(a) AND (g)

Article 30(a), second subparagraph and (g), second subparagraph take into account the

specificity of access to financial services as it is agreed in the framework of this

Agreement, and do not affect the definitions of "establishment" and "operation" as they

apply to financial services for other purposes than the purpose of this Agreement.
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JOINT DECLARATION IN RELATION TO THE NOTION OF "CONTROL"

IN ARTICLE 30(b) AND ARTICLE 45

1. The Parties confirm their mutual understanding that the question of control shall depend

on the factual circumstances of the particular case.

2. A company shall, for example, be considered as being 'controlled" by another

company, and thus a subsidiary of such other company if:

- the other company holds directly or indirectly a majority of the voting rights, or

- the other company has the right to appoint or dismiss a majority of the

administrative organ, of the management organ or of the supervisory organ and is at

the same time a shareholder or member of the subsidiary.

3. Both Parties consider the criteria in paragraph 2 to be non-exhaustive.
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JOINT DECLARATION IN RELATION TO ARTICLE 30(h), THIRD SUBPARAGRAPH

Taking into account the restrictions existing at present concerning the carriage of goods

and passengers by inland transport modes, the Parties agree that until such restrictions

are lifted, the expression "intermodal transport operations involving a sea-leg" is

understood to mean the organization of such operations.
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JOINT DECLARATION IN RELATION TO ARTICLE 31

The provisions of Article 31 permit the Parties to apply any measure intended to prevent

circumvention by a company of a third country of the measures of the Parties concerning

establishment of companies of that third country in their respective territories by means of

any possibility provided for in this Agreement.
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JOINT DECLARATION IN RELATION TO ARTICLE 34(1)

Taking into account the explanations given by Russia to the Community that in certain

respects and for certain sectors the treatment granted to Russian subsidiaries and

branches of Community companies is better than the treatment offered to Russian

companies in general, namely national treatment, the Parties agree that if measures were

introduced by Russia to align the treatment of Russian subsidiaries and branches of

foreign companies down to national treatment, this cannot be considered to violate the

obligation on Russia to use its best endeavours contained in Article 34(1).
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JOINT DECLARATION IN RELATION TO ARTICLES 34 AND 38

The Parties agree that if either Party were to be of the view that the other had not

correctly interpreted the terms "significantly more restrictive" in Articles 34(2) or 38(3),

such Party may have resort to the procedures set out in Article 101.

Vol. 2007, 1-34462



468 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1998

JOINT DECLARATION IN RELATION TO ARTICLE 35

The Parties agree that the activities referred to in Article 35(3), subparagraphs (a) and (b)

do not include acting as a carrier.

Vol. 2007, 1-34462
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JOINT DECLARATION IN RELATION TO

ARTICLE 39(2)(c), SECOND SUBPARAGRAPH

ON OPENING PORTS

On the basis of the information provided by the Russian side concerning their ports open

to foreign vessels, the Community takes note that Russia intends to continue its effort to

increase the number of ports open to foreign vessels. The Russian side also notes the

Community's policy of maintaining open to foreign vessels all ports open to international

trade. The Parties consider that the degree of openness of ports to foreign vessels is an

essential feature of an assessment of the conditions necessary for the free supply of

services in international maritime transport. They therefore undertake to review the

situation regarding ports open to foreign vessels at least every two years through

consultations to be held in the framework of the Cooperation Council. If serious

difficulties arise in maintaining a port open to foreign vessels, the Party in whose territory

the port concerned is situated shall inform the other Party; at the request of the latter,

consultations shall be held so as to ensure that any action taken affects as little as

possible the free supply of international maritime services.
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JOINT DECLARATION IN RELATION TO

ARTICLE 39(2)(c), SECOND SUBPARAGRAPH

ON VESSELS UNDER A THIRD FLAG

The Parties agree after the expiry of five years from the date of entry into force of this

Agreement to consider the possibility of application of the provisions of Article 39(2)(c),

second subparagraph to vessels under a third flag operated by shipping companies or

nationals of a Member State or Russia respectively.
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JOINT DECLARATION IN RELATION TO ARTICLE 44

For the purposes of this Agreement, an economic integration agreement shall be an

agreement in accordance with the principles set out in Article V of the General Agreement

on Trade in Services. In respect of any aspect of this Agreement covering areas other

than service activities an economic integration agreement shall be an agreement in

accordance with the principles set out in Article XXIV of the GATT on the creation of free

trade areas or customs unions.
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JOINT DECLARATION IN RELATION TO ARTICLE 46(2)

The Parties confirm their mutual understanding that the question of whether activities are

connected, even occasionally, with the exercise of official authority in their respective

territories, depends upon the circumstances of each particular case. An examination, in

each particular case, whether such activities are connected with

- the right to use physical constraint; or

- the exercise of judicial functions; or

- the right unilaterally to enact binding regulations

will help to determine the answer to such questions.
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JOINT DECLARATION IN RELATION TO ARTICLE 48

The sole fact of requiring a visa for natural persons of certain Parties and not for those of

others shall not be regarded as nullifying or impairing benefits under a specific

commitment.
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JOINT DECLARATION IN RELATION TO ARTICLE 52 (DEFINITIONS)

"Current payments"

"Current payments" are payments connected with the movement of goods, services or

persons made in accordance with normal international business practice and do not cover

arrangements which materially constitute a combination of a current payment and a

capital transaction, such as deferrals of payments and advances which is meant to

circumvent respective legislation of the Parties in this field.

This definition does not preclude Russia from applying or enacting legislation which lays

down that such payments must be carried out through those Russian banks which have

received the respective licences from the Central Bank of the Russian Federation to carry

out such operations in freely convertible currencies.

"Direct investment"

"Direct Investment" is an investment for the purpose of establishing lasting economic

relations with an enterprise such as investments which give the possibility of exercising an

effective influence on the management thereof, in the country concerned by non-residents

or abroad by residents, by means of:

1. Creation or extension of a wholly owned enterprise, a subsidiary or a branch,

acquisition of full ownership of an existing enterprise;

2. Participation in a new or existing enterprise;

3. A loan of five years or longer.

"Freely convertible currency"

"A freely convertible currency" is any currency considered as such by the International

Monetary Fund.
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JOINT DECLARATION IN RELATION TO ARTICLE 53(2.2)

"Primary products" are those defined as such in the GATT.

Vol. 2007, 1-34462
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JOINT DECLARATION IN RELATION TO ARTICLE 54

The Parties agree that for the purpose of the Agreement, intellectual, industrial and

commercial property includes in particular copyright, including the copyright of computer

programmes, and neighbouring rights, patents, industrial designs, geographical indications,

including appellations of origin, trade marks and service marks, topographies of integrated

circuits as well as protection against unfair competition as referred to in Article 10 bis of

the Paris Convention for the Protection of Industrial Property and protection of undisclosed

information on know-how.
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JOINT DECLARATION IN RELATION TO ARTICLE 99

The Parties agree that the measures provided for in Article 99 shall not be taken with the

aim to distort conditions of competition in relevant markets and thus to afford protection

to domestic production.
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JOINT DECLARATION IN RELATION TO ARTICLE 101

The Parties invite the Cooperation Council to examine forthwith the rules of procedure

that may be useful for dispute settlement under this Agreement.
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JOINT DECLARATION IN RELATION TO ARTICLE 107

The Parties agree, by common consent, for the purpose of its correct interpretation and its

practical application that the terms "cases of special urgency" included in Article 107 of

the Agreement mean cases of material breach of the Agreement by one of the Parties. A

material breach of the Agreement consists in

(a) repudiation of the Agreement not sanctioned by the general rules of international law

or

(b) violation of the essential element of the Agreement set out in Article 2.
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JOINT DECLARATION IN RELATION TO ARTICLE 107(2)

The Parties agree that "appropriate measures" referred to in Article 107(2) are measures

taken in accordance with international law.

If a Party takes a measure in a case of "special urgency" as provided for under

Article 107(2), the other Party may avail itself of the procedure provided for in

Article 101.
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JOINT DECLARATION IN RELATION TO ARTICLES 2 AND 107

The Parties declare that the inclusion in the Agreement of the reference to the respect for

human rights constituting an essential element of the Agreement and to cases of special

urgency flows from

- the Community's policy in the area of human rights, in conformity with the

Declaration of the Council of 11 May 1992 which provides for the inclusion of this

reference in cooperation or association agreements between the Community and its

CSCE partners, as well as

- Russia's policy in this field and

- the attachment of both Parties to the relevant obligations, arising in particular from

the Helsinki Final Act and the Charter of Paris for a new Europe.
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JOINT DECLARATION IN RELATION TO ARTICLE 112

The Parties confirm that although the present Agreement replaces the Agreement of

18 December 1989 regarding relations between the Parties, the Agreement shall not

prejudice or otherwise affect any measures taken before the entry into force of this

Agreement or agreements made between them before that date in conformity with the

1989 Agreement and this upon the conditions and for the period of application contained

in such measures or agreements.
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JOINT DECLARATION IN RELATION TO ARTICLE 6 OF PROTOCOL 2

1. The Parties agree to take the necessary measures in order to assist each other, as

provided for in this Protocol and without delay, for the following movements of

goods:

(a) movement of arms, ammunition, explosives and explosive devices;

(b) movement of objects of art and antiquity, which present significant historical,

cultural or archaeological value for one of the Parties;

(c) movement of poisonous goods as well as the substances dangerous for the

environment and the public health;

(d) movement of sensitive and strategic goods subject to non-tariff limitations in

accordance with the lists agreed upon by the Parties.

2. The Parties agree, if permitted by the basic principles of their respective legal

systems, to take the necessary measures to allow the appropriate use of the

controlled delivery technique on the basis of mutually agreed implementing provisions

adopted by them in accordance with the procedures of this Protocol.

3. The Parties agree to take all necessary measures, in accordance with their respective

legislation, in order:

- to deliver all documents,

- to notify all decisions,

falling within the scope of this Protocol to an addressee, residing or established in

their respective territories on the basis of mutually agreed implementing provisions

adopted by them in accordance with the procedures of this Protocol. In such a case

Article 5(3) is applicable.

4. The Parties agree that when the requested authority cannot act on his own, the

administrative department to which the request has been addressed by this authority

shall proceed under the same conditions applicable to the requested authority.

Vol. 2007. 1-34462

483



484 United Nations - Treaty Series * Nations Unies - Recueil des Trait6s 1998

EXCHANGE OF LETTERS IN RELATION TO ARTICLE 22

A. Letter from Russia

Sir,

The purpose of this letter is to confirm that with regard to trade in nuclear materials as

covered by Article 22 of the Agreement on Partnership and Cooperation signed today,

we have reached the following understanding:

Russia intends to act as a stable, reliable and long-term supplier of nuclear materials to
the Community and the Community recognizes that intention. The Russian

Government takes note that the Community considers Russia, in particular for the
purposes of its supply policy in the nuclear field, as a source of supply which is

separate and distinct from other suppliers.

In order to avoid any difficulties in trade, consultations shall be held regularly or on

request on developments in the trade of nuclear materials between Russia and the

Community. These consultations could include a continuous and regular dialogue on

market developments and forecasts.

The consultations shall be held within the framework of Article 92.

As provided in Article 13 of the Agreement on Partnership and Cooperation the

regulations referred to in Article 6 of the 1989 Agreement will be implemented in a

uniform, impartial and equitable manner.

I refer to our common desire to facilitate by all practicable means the process of

nuclear disarmament underway. We have agreed to take all necessary steps to

conduct consultations with all countries concerned, if it appears that the

implementation of respective bi- and multilateral agreements causes or threatens to

cause substantial injury to the facilities of the Parties.
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I propose that this letter and your reply will establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

For the Government of

the Russian Federation
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B. Letter from the Community

Sir,

Thank you for your letter of today's date which reads as follows:

"The purpose of this letter is to confirm that with regard to trade in nuclear
materials as covered by Article 22 of Agreement on Partnership and
Cooperation signed today, we have reached the following understanding:

Russia intends to act as a stable, reliable and long-term supplier of nuclear
materials to the Community and the Community recognizes that intention. The
Russian Government takes note that the Community considers Russia, in
particular for the purposes of its supply policy in the nuclear field, as a source
of supply which is separate and distinct from other suppliers.

In order to avoid any difficulties in trade, consultations shall be held regularly or
on request on developments in the trade of nuclear materials between Russia
and the Community. These consultations could include a continuous and
regular dialogue on market developments and forecasts.

The consultations shall be held within the framework of Article 92.

As provided in Article 13 of the Agreement on Partnership and Cooperation the
regulations referred to in Article 6 of the 1989 Agreement will be implemented
in a uniform, impartial and equitable manner.

I refer to our common desire to facilitate by all practicable means the process of
nuclear disarmament underway. We have agreed to take all necessary steps to
conduct consultations with all countries concerned, if it appears that the
implementation of respective bi- and multilateral agreements causes or
threatens to cause substantial injury to the facilities of the Parties.

I propose that this letter and your reply will establish a formal agreement
between us."

I confirm that your letter and my reply establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

On behalf of the

European Communities
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EXCHANGE OF LETTERS IN RELATION TO ARTICLE 52

A. Letter from Russia

Sir,

With reference to Article 52 of the Agreement on Partnership and Cooperation, I

confirm that nothing in this Article shall be construed as restricting the transfer abroad

by Community residents of investments made in Russia by Community residents,

including any compensation payments arising from measures such as expropriation,

nationalization or measures of equivalent effect and of any profit stemming therefrom.

I propose that this letter and your reply will establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

For the Government

of the Russian Federation
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B. Letter from the Community

Sir,

Thank you for your letter of today's date which reads as follows:

I confirm that your letter and my reply establish a formal agreement between us.

Please accept, Sir, the assurance of my highest consideration.

On behalf of

the European Communities
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COMMUNITY DECLARATION IN RELATION TO ARTICLE 36

The Community declares that the cross-border supply of services as referred to in

Article 36 does not imply the movement of the service supplier into the territory of the

country where the service is destined, nor the movement of the recipient of the service

into the territory of the couitry from which the service comes.
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COMMUNITY DECLARATION IN RELATION TO ARTICLE 54

The provisions of the Agreement are without prejudice to the competences of the

European Community and its Member States in matters of intellectual, industrial and

commercial property.
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DECLARATION BY RUSSIA IN RELATION TO ARTICLE 36

Russia declares that the suppliers in Community declaration in relation to Article 36 could

not be considered as natural persons, who are representatives of a Community or
Russian company and are seeking temporary entry for the purpose of negotiating the sales

of cross-border services or entering into agreements to sell cross-border services for that

company.

[For the signatures, see volume 2008, No. 1-34462.1

Vol. 2007, 1-34462
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ANNEX A ANNEXE A

No.1021. CONVENTION ON THE PRE-
VENTION AND PUNISHMENT OF
THE CRIME OF GENOCIDE.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS
ON 9 DECEMBER 19481

ACCESSION

Instrument deposited on:

10 March 1998

BELIZE

(With effect from 8 June 1998.)

Registered ex officio on 10 March 1998.

I United Nations, Treaty Series, vol. 78, p. 277; for sub-
sequent actions, see references in Cumulative Indexes
Nos. I to 11, 13 to 17, and 19 to 24, as well as annex A in
volumes 1455, 1488, 1516, 1518, 1523, 1525, 1527, 1530,
1551, 1552, 1555, 1557, 1563, 1567, 1569, 1606, 1607, 1653,
1671, 1673, 1678, 1679, 1691, 1700, 1704, 1712, 1723, 1724,
1725, 1745, 1762, 1772, 1841, 1844, 1860, 1886, 1895, 1902,
1907, 1913, 1917, 1931, 1938, 1955, 1971, 1989, 1995 and
2000.

Vol. 2007, A-1021

No 1021. CONVENTION POUR LA
PRLtVENTION ET LA R1tPRESSION
DU CRIME DE GtNOCIDE. ADOPTIVE
PAR L'ASSEMBLtE GtNtRALE DES
NATIONS UNIES LE 9 DItCEMBRE
19481

ADHtSION

Instrument dtposd le:

10 mars 1998

BELIZE

(Avec effet au 8 juin 1998.)

Enregistrd d'office le 10 mars 1998.

I Nations Unies, Recued des Traitds, vol. 78, p. 277;
pour les faits ultdrieurs, voir les rdfdrences donnes dans
les Index cumulatifs n- 1 A 11, 13 A 17, et 19 A 24, ainsi
que I'annexe A des volumes 1455, 1488, 1516, 1518, 1523,
1525, 1527, 1530, 1551, 1552, 1555, 1557, 1563, 1567, 1569,
1606, 1607, 1653, 1671, 1673, 1678, 1679, 1691, 1700, 1704,
1712, 1723, 1724, 1725, 1745, 1762, 1772, 1841, 1844, 1860,
1886, 1895, 1902, 1907, 1913, 1917, 1931, 1938, 1955, 1971,
1989, 1995 et 2000.
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No. 4703. TRADE AGREEMENT BE-
TWEEN THE COMMONWEALTH OF
AUSTRALIA AND THE FEDERATION
OF MALAYA. SIGNED AT KUALA
LUMPUR, ON 26 AUGUST 19581

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Agreement between the
Government of Australia and the Govern-
ment of Malaysia on trade and economic co-
operation signed at Kuala Lumpur on 20 Oc-
tober 1997.2

The said Agreement, which came into force
on 1 January 1998, provides, in its article XV,
for the termination of the above-mentioned
Agreement of 26 August 1958.

(4 March 1998)

NO 4703. ACCORD COMMERCIAL EN-
TRE LE COMMONWEALTH D'AUS-
TRALIE ET LA FtDIRATION DE
MALAISIE. SIGNt A KUALA LUM-
PUR, LE 26 AO(JT 1958'

ABROGATION (Note du Secritariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 r'Accord entre le Gouvernement
d'Australie et le Gouvernement de la Malai-
sie relatif au commerce et A la coop6ration
6conomique signd A Kuala Lumpur le 20 oc-
tobre 19972.

Ledit Accord, qui est entr6 en vigueur le
lerjanvier 1998, stipule, A son article XV,
r'abrogation de l'Accord susmentionn6 du
26 aoit 1958.

(4 mars 1998)

I United Nations, Treaty Series, vol. 325, p. 253, and I Nations Unies, Recueil des Traitds, vol. 325, p. 253, et
annex A in volumes 708 and 975. annexe A des volumes 708 et 975.

2 See p. 87 of this volume. 2 
Voir p. 87 du pr6sent volume.

Vol. 2007. A-4703
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No. 4739. CONVENTION ON THE REC-
OGNITION AND ENFORCEMENT OF
FOREIGN ARBITRAL AWARDS.
DONE AT NEW YORK, ON 10 JUNE
19581

ACCESSION

Instrument deposited on:

4 March 1998

NEPAL

(With effect from 2 June 1998.)

With the following declaration:

"Pursuant to Article 1.3 of the Convention
on the Recognition and Enforcement of For-
eign Arbitral Awards, done at New York [in]
1958, His Majesty's Governmentof Nepal de-
clares that the Kingdom of Nepal will apply
the Convention, on the basis of reciprocity, to
the recognition and enforcement of awards
made only in the territory of another Con-
tracting State. His Majesty's Government
further declares that the Kingdom of Nepal
will apply the Convention only to the dif-
ferences arising out of legal relationship,
whether contractual or not, which are consid-
ered as commercial under the law of the King-
dom of Nepal."

Registered ex officio on 4 March 1998.

1 United Nations, Treaty Series, vol. 330, p. 3; for sub-
sequent actions, see references in Cumulative Indexes
Nos. 4 to 24, as well as annex A in volumes 1410, 1426,
1434, 1455, 1458, 1484, 1492, 1494, 1501, 1509, 1513, 1516,
1518, 1523, 1526, 1537, 1549, 1552, 1591, 1592, 1665, 1671,
1673, 1679, 1714, 1720, 1723, 1727, 1732, 1736, 1771, 1774,
1777, 1821, 1824, 1829, 1830, 1856, 1860, 1864, 1887, 1896,
1908, 1927, 1929, 1953, 1963, 1993, 1999 and 2006.

NO 4739. CONVENTION POUR LA RE-
CONNAISSANCE ET L'EXtCUTION
DES SENTENCES ARBITRALES
tTRANGtRES. FAITE A NEW YORK,
LE 10 JUIN 1958'

ADHISION

Instrument ddposd le:

4 mars 1998

N9PAL

(Avec effet au 2juin 1998.)

Avec la d6claration suivante:

[TRADUCTION - TRANSLATION]

Conform6ment au paragraphe 3 de l'arti-
cle 1 de la Convention pour la reconnaissance
et l'ex6cution des sentences arbitrales 6tran-
g~res, conclue A New York en 1958, le Gou-
vernement n6palais d6clare que le Royaume
du N6pal appliquera la Convention, sur la
base de la r6ciprocit6, pour ce qui est de la
reconnaissance et de 1'ex6cution des senten-
ces arbitrales rendues sur le territoire d'un
autre Etat contractant uniquement. Le Gou-
vernement n6palais d6clare 6galement que le
Royaume du Ndpal appliquera la Convention
aux seuls diff6rends n6s dans le cadre de re-
lationsjuridiques, contractuelles ou non, con-
sid6r6es comme commerciales au regard des
lois n6palaises.

Enregistri d'office le 4 mars 1998.

' Nations Unies, Recueji des Traitds, vol. 330, p. 3; pour
les faits ultiieurs, voir les r~f6rences donn6es dans les
Index cumulatifs nos 4 & 24, ainsi que lannexe A des
volumes 1410, 1426, 1434, 1455, 1458, 1484, 1492, 1494,
1501, 1509, 1513, 1516, 1518, 1523, 1526, 1537, 1549, 1552,
1591, 1592, 1665, 1671, 1673, 1679, 1714, 1720, 1723, 1727,
1732, 1736, 1771, 1774, 1777, 1821, 1824, 1829, 1830, 1856,
1860, 1864, 1887, 1896, 1908, 1927, 1929, 1953, 1963, 1993,
1999 et 2006.
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No. 7041. EUROPEAN CONVENTION
ON INTERNATIONAL COMMERCIAL
ARBITRATION. DONE AT GENEVA,
ON21 APRIL 19611

ACCESSION

Instrument deposited on:

5 March 1998

REPUBLIC OF MOLDOVA

(With effect from 3 June 1998.)
Registered ex officio on 5 March 1998.

No 7041. CONVENTION EURO-
Pf-ENNE SUR L'ARBITRAGE COM-
MERCIAL INTERNATIONAL. FAITE
A GENIVE, LE 21 AVRIL 19611

ADHtSION

Instrument diposi le:

5 mars 1998

RPUBLIQUE DE MOLDOVA

(Avec effet au 3 juin 1998.)
Enregistrd d'office le 5 mars 1998.

I United Nations, Treaty Series, vol. 484, p. 349; for I Nations Unies, Recueil des Traitds, vol. 484, p. 349;
subsequent actions, see references in Cumulative Indexes pour les faits ult~rieurs, voir les rtfdrences donntes dans
Nos. 6 to 8, 11, 14, 16, and 22, as well as annex A in les Index cumulatifs nos 6 A 8, 11, 14, 16, et 22, ainsi que
volumes 1679, 1723, 1727, 1732, 1736 and 1771. l'annexe A des volumes 1679, 1723, 1727, 1732, 1736 et

1771.

Vol. 2007, A-7041
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No. 7247. INTERNATIONAL CONVEN-
TION FOR THE PROTECTION OF
PERFORMERS, PRODUCERS OF
PHONOGRAMS AND BROADCAST-
ING ORGANISATIONS. DONE AT
ROME, ON 26 OCTOBER 19611

ACCESSION

Instrument deposited on:

4 March 1998

CANADA

(With effect from 4 June 1998.)

With the following declarations:

"1. In respect of article 5 (1) (b) and pur-
suant to article 5 (3) of the Convention, as
regards the Right of Reproduction for Phono-
gram Producers (article 10), Canada will not
apply criterion of fixation.

2. In respect of article 5 (1) (c) and pursu-
ant to article 5 (3) of the Convention, as re-
gards the Secondary Uses of Phonograms
(article 12), Canada will not apply criterion of
publication.

3. In respect of article 6 (1) and pursuant
to article 6 (2) of the Convention, Canada will
protect broadcasts only if the headquarters of
the broadcasting organization is situated in
another Contracting State and the broadcast
was transmitted from a transmitter situated
in the same Contracting State.

4. In respect of article 12 and pursuant to
article 16 (1) (a) (iv) of the Convention, as
regards phonograms the producer of which
is a national of another Contracting State,
Canada will limit the protection provided for
by article 12 to the extent to which, and to the
term for which, the latter State grants protec-
tion to phonograms first fixed by a national
of Canada."
Registered ex officio on 4 March 1998.

I United Nations, Treaty Series, vol. 496, p. 43; for sub-
sequent actions, see references in Cumulative Indexes
Nos. 7, 8, 10 to 19, 23 and 24, as well as annex A in
volumes 1406, 1429, 1439, 1458, 1465, 1484, 1539, 1541,
1547, 1548, 1647, 1656, 1678, 1691, 1723, 1725, 1726, 1728,
1731, 1736, 1747, 1764, 1771, 1832, 1865, 1887, 1894, 1899,
1921, 1929, 1966, 1971, 1976 and 1997.

Vol. 2007. A-7247

No 7247. CONVENTION INTERNA-
TIONALE SUR LA PROTECTION DES
ARTISTES INTERPRPTES OU EXt-
CUTANTS, DES PRODUCTEURS DE
PHONOGRAMMES ET DES ORGA-
NISMES DE RADIODIFFUSION.
FAITE A ROME, LE 26 OCTOBRE 19611

A-7247

ADHESION

Instrument dipos6 le:

4 mars 1998

CANADA

(Avec effet au 4juin 1998.)

Avec les d6clarations suivantes:

<< 1. En ce qui a trait A l'article 5 (1) bet
en vertu de l'article 5 (3) de la Convention,
relativement au droit de reproduction des
producteurs de phonogrammes (article 10),
le Canada n'appliquera pas le crit~re de la
fixation.

2. En ce qui a trait A l'article 5 (1) c et en
vertu de 'article 5 (3) de la Convention, rela-
tivement aux utilisations secondaires de pho-
nogrammes (article 12), le Canada n'appli-
quera pas le crit~re de la publication.

3. En ce qui a trait A l'article 6 (1) et en
vertu de l'article 6 (2) de la Convention, le
Canada ne prot6gera les 6missions que si le
siege de l'organisme de radiodiffusion est si-
tu6 dans un autre Etatcontractantet si 1'6mis-
sion provient d'un transmetteur situ6 dans ce
m~me Etat contractant.

4. En ce qui a trait! 'article 12 et en vertu
de l'article 16 (1) a, iv, de la Convention, rela-
tivement aux phonogrammes dont le produc-
teur est ressortissant d'un autre Etat contrac-
tant, le Canada limitera l'dtendue et la dur6e
de la protection pr6vue A l'article 12 A celles
de la protection que ce dernier Etat con-
tractant accorde aux phonogrammes fix6es
pour la premiere fois par le ressortissant ca-
nadien. >)

EnregistrJ d'office le 4 mars 1998.

I Nations Unies, Recuei des Traites, vol. 496, p. 43;
pour les faits ultdrieurs, voir les r6ftrences donn6es dans
les Index cumulatifs n- 7, 8, 10 A 19, 23 et 24, ainsi que
l'annexeA desvolumes 1406,1429,1439,1458,1465,1484,
1539, 1541, 1547, 1548, 1647, 1656, 1678, 1691, 1723, 1725,
1726, 1728, 1731, 1736, 1747, 1764, 1771, 1832, 1865, 1887,
1894, 1899, 1921, 1929, 1966, 1971, 1976 et 1997.
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No. 12140. CONVENTION ON THE
TAKING OF EVIDENCE ABROAD IN
CIVIL OR COMMERCIAL MATTERS.
OPENED FOR SIGNATURE AT THE
HAGUE ON 18 MARCH 1970'

ACCEPTANCES of the accession of China 2

Notifications effected with the Govern-
ment of the Netherlands on:

6 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and China on 7 April 1998.)

10 February 1998
LUXEMBOURG

(The Convention will enter into force be-
tween Luxembourg and China on 11 April
1998,)

Certified statements were registered by the
Netherlands on 11 March 1998.

1 United Nations, Treaty Series, vol. 847, p. 231; for
subsequent actions, see references in Cumulative Indexes
Nos. 14, 15, and 17 to 24, as well as annex A in vol-
umes 1413, 1417, 1419, 1434, 1439, 1442, 1444, 1455, 1458,
1464, 1480, 1482, 1485, 1491, 1504, 1512, 1543, 1548, 1562,
1564, 1606, 1653, 1696, 1703, 1717, 1730, 1734, 1753, 1763,
1764, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1844, 1856,
1863, 1870, 1885, 1886, 1887, 1897, 1901, 1906, 1915, 1918,
1921, 1928, 1930, 1932, 1941,1948, 1954, 1956, 1964, 1966,
1972, 1978, 1980, 1984, 1988, 1990, 1994, 1996, 1999, 2001
and 2006.

2 Jbid, vol. 2001, No. A-12140.

No 12140. CONVENTION SUR L'OB-
TENTION DES PREUVES A
L'ITRANGER EN MATItRE CIVILE
OU COMMERCIALE. OUVERTE A LA
SIGNATURE A LA HAYE LE 18 MARS
1970'

ACCEPTATIONS de l'adhdsion de la Chine2

Notifications effectues auprbs du Gou-
vernement njerlandais le:

6 fvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et la Chine le 7 avril 1998.)

10 fWvrier 1998

LUXEMBOURG

(La Convention entrera en vigueur entre le
Luxembourg et la Chine le 11 avril 1998.)

Les diclarations certifiges ont 9tJ enregis-
tr.es par les Pays-Bas le 11 mars 1998.

I Nations Unies, Recuei des Traitds, vol. 847, p. 231;
pour les faits ult6rieurs, voir les r~fdrences donn6es dans
les Index cumulatifs n-0 

14, 15, et 17 A 24, ainsi que 1an-
nexe A des volumes 1413, 1417, 1419, 1434, 1439, 1442,
1444, 1455, 1458, 1464, 1480, 1482, 1485, 1491, 1504, 1512,
1543, 1548, 1562, 1564, 1606, 1653, 1696, 1703, 1717, 1730,
1734, 1753, 1763, 1764, 1775, 1776, 1787, 1788, 1823, 1830,
1841, 1844, 1856, 1863, 1870, 1885, 1886, 1887, 1897, 1901,
1906, 1915, 1918, 1921, 1928, 1930, 1932, 1941, 1948, 1954,
1956, 1964, 1966, 1972, 1978, 1980, 1984, 1988, 1990, 1994,
1996, 1999, 2001 et 2006.
2 lbid., vol. 2001, no A-12140.

Vol. 2007, A-12140
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No. 13680. AGREEMENT ON TRADE
RELATIONS BETWEEN THE COM-
MONWEALTH OF AUSTRALIA AND
THE CZECHOSLOVAK SOCIALIST
REPUBLIC. SIGNED AT CANBERRA
ON 16 MAY 1972'

TERMINATION with respect to Australia
and the Czech Republic (Note by the Sec-
retariat)

The Government of Australia registered on
4 March 1998 the Agreement between the
Government of Australia and the Govern-
ment of the Czech Republic on trade and eco-
nomic cooperation signed at Canberra on
20 March 1997.2

The said Agreement, which came into
force on 8 July 1997, provides, in its article 13,
for the termination of the above-mentioned
Agreement of 16 May 1972 as between Aus-
tralia and the Czech Republic.

(4 March 1998)

I United Nations, Treaty Series, vol. 955, p. 213.

2 See p. 27 of this volume.

Vol. 2007, A-13680

No 13680. ACCORD CONCERNANT
LES RELATIONS COMMERCIALES
ENTRE LE COMMONWEALTH
D'AUSTRALIE ET LA RtPUBLIQUE
SOCIALISTE TCHtCOSLOVAQUE.
SIGNt A CANBERRA LE 16 MAI 1972'

ABROGATION A 1'6gard de l'Australie et de
la R6publique tch&lue (Note du Secri-
tariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 'Accord entre le Gouvernement
de l'Australie et le Gouvernement de la R6pu-
blique tch~que relatif au commerce et A la
coop6ration 6conomique sign6 A Canberra le
20 mars 19972.

Ledit Accord, qui est entr6 en vigueur
le 8juillet 1997, stipule, A son article 13,
l'abrogation de l'Accord susmentionn6 du
16 mai 1972 entre I'Australie et la R6publique
tch~que.

(4 mars 1998)

1 Nations Unies, Recueji des Traids, vol. 955, p. 213.
2 Voir p. 27 du pr6sent volume.
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No. 13891. AGREEMENT BETWEEN
AUSTRALIA AND THE INTERNA-
TIONAL ATOMIC ENERGY AGENCY
FOR THE APPLICATION OF SAFE-
GUARDS IN CONNECTION WITH
THE TREATY ON THE NON-PROLIF-
ERATION OF NUCLEAR WEAPONS.
SIGNED AT VIENNA ON IOJULY 19741

PROTOCOL ADDITIONAL TO THE ABOVE-MEN-
TIONED AGREEMENT (WITH ANNEXES).
SIGNED AT VIENNA ON 23 SEPTEMBER
1997
Came into force on 12 December 1997 by

notification, in accordance with article 17.
Not published herein in accordance with

article 12 (2) of the General Assembly reg-
ulations to give effect to Article 102 of the
Charter of the United Nations, as amended.

Authentic text: English.

Registered by Australia on 4 March 1998.

1 United Nations, Treaty Series, vol. 964, p. 83.

No 13891. ACCORD ENTRE L'AUS-
TRALIE ET L'AGENCE INTERNA-
TIONALE DE L'tNERGIE ATO-
MIQUE RELATIF A L'APPLICATION
DE GARANTIES DANS LE CADRE DU
TRAITP, SUR LA NON-PROLIFtRA-
TION DES ARMES NUCLIAIRES.
SIGN1A A VIENNE LE 10 JUILLET
19741

PROTOCOLE ADDITIONNEL A L'AccoRD SUS-
MENTIONNE, (AVEC ANNEXES). SIGNf, A
VIENNE LE 23 SEPTEMBRE 1997

Entr6 en vigueur le 12 d6cembre 1997 par
notification, conform6ment A 'article 17.

Non publid ici conformdment au para-
graphe 2 de l'article 12 du r.glement de l'As-
semblde gdndrale destind a mettre en appli-
cation l'Article 102 de la Charte des Nations
Unies, tel qu'amendd.

Texte authentique : anglais.

Enregistrd par l'Australie le 4 mars 1998.

I Nations Unies, Recueji des Traits, vol. 964, p. 83.

Vol. 2007. A-13891
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No. 14668. INTERNATIONAL COVE-
NANT ON CIVIL AND POLITICAL
RIGHTS. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 16 DECEMBER 19661

ACCESSION to the Second Optional Proto-
col of 15 December 1989 to the above-men-
tioned Covenant2

Instrument deposited on:

4 March 1998

NEPAL

(With effect from 4 June 1998.)
Registered ex officio on 4 March 1998.

I United Nations, Treaty Series, vol. 999, p. 171;
vol. 1057, p. 407 (rectification of authentic Spanish text);
and vol. 1059, p. 451 (corrigendum to vol. 999); for sub-
sequent actions, see references in Cumulative Indexes
Nos. 17 to 24, as well as annex A in volumes 1403, 1404,
1408, 1409, 1410, 1413, 1417, 1419, 1421, 1422, 1424, 1427,
1429, 1434, 1435, 1436, 1437, 1438, 1439, 1441, 1443, 1444,
1455, 1457, 1458, 1462, 1463, 1464, 1465, 1475, 1477, 1478,
1480, 1482, 1484, 1485, 1487, 1488, 1490, 1491, 1492, 1495,
1498, 1499, 1501, 1502, 1505, 1506, 1508, 1510, 1512, 1513,
1515, 1520, 1522, 1525, 1527, 1530, 1533, 1534, 1535, 1540,
1543, 1545, 1548, 1551, 1555, 1556, 1557, 1562, 1563, 1564,
1567, 1570, 1577, 1578, 1579, 1580, 1582, 1593, 1598, 1607,
1637, 1639, 1642, 1643, 1647, 1649, 1650, 1651, 1653, 1654,
1660, 1663, 1665, 1667, 1669, 1671, 1672, 1673, 1675, 1676,
1678, 1679, 1681, 1685, 1688. 1690, 1691. 1695, 1696, 1703,
1704, 1705, 1709, 1712, 1714, 1717, 1719, 1720, 1722, 1723,
1724, 1725, 1727, 1728, 1730, 1731, 1732, 1734, 1736, 1737,
1745 1746, 1747, 1753, 1760, 1762, 1765, 1768, 1771, 1774,
1775, 1776, 1777, 1785, 1787, 1788, 1819, 1828, 1830, 1841,
1843, 1844, 1846, 1850, 1851, 1856, 1858, 1863, 1865, 1870,
1885, 1886, 1887, 1889, 1890, 1891, 1893, 1895, 1909, 1918,
1921 1926, 1927, 1928, 1930, 1932, 1933, 1941, 1945, 1949,
1954 1962, 1963, 1966, 1973, 1976, 1979, 1983, 1984, 1986,
1988, 1993. 1995, 1999 and 2000.

2 lbid, vol. 1642, No. 1-14668, and annex A in volumes
1649, 1665, 1685, 1712, 1714, 1725, 1727, 1768, 1771, 1785,
1841, 1843, 1844, 1851, 1856, 1890, 1976 and 1986.

Vol. 2007, A-14668

No 14668. PACTE INTERNATIONAL
RELATIF AUX DROITS CIVILS ET
POLITIQUES. ADOPTt PAR L'AS-
SEMBLEE GtNtRALE DES NA-
TIONS UNIES LE 16DtCEMBRE 1966'

ADHtSION au deuxi~me Protocole faculta-
tif du 15 d6cembre 1989 se rapportant au
Pacte susmentionn62
Instrument diposd le:

4 mars 1998

N19PAL

(Avec effet au 4 juin 1998.)

Enregistrd d'office le 4 mars 1998.

I Nations Unies, Recueil des Traitis, vol. 999, p. 171;
vol. 1057, p. 407 (rectification du texte authentique espa-
gnol); et vol. 1059, p. 451 (rectificatif au vol. 999); pour les
faits ultdrieurs, voir les r6fdrences donn6es dans les Index
cumulatifs nos 17 A 24, ainsi que l'annexe A des volumes
1403, 1404, 1408, 1409, 1410, 1413, 1417, 1419, 1421, 1422,
1424, 1427, 1429, 1434, 1435, 1436, 1437, 1438, 1439, 1441,
1443, 1444, 1455, 1457, 1458, 1462, 1463, 1464, 1465, 1475,
1477, 1478, 1480, 1482, 1484, 1485, 1487, 1488, 1490, 1491,
1492, 1495, 1498, 1499, 1501, 1502, 1505, 1506, 1508, 1510,
1512, 1513, 1515, 1520, 1522, 1525, 1527, 1530, 1533, 1534,
1535, 1540, 1543, 1545, 1548, 1551, 1555, 1556, 1557, 1562,
1563, 1564,1567, 1570, 1577, 1578, 1579, 1580, 1582, 1593,
1598, 1607, 1637, 1639, 1642, 1643,1647, 1649, 1650, 1651,
1653, 1654, 1660, 1663, 1665, 1667, 1669, 1671, 1672, 1673,
1675, 1676, 1678, 1679, 1681, 1685, 1688, 1690, 1691,1695,
1696, 1703, 1704, 1705, 1709, 1712, 1714, 1717, 1719, 1720,
1722, 1723, 1724, 1725, 1727, 1728, 1730, 1731, 1732, 1734,
1736, 1737, 1745, 1746, 1747, 1753, 1760, 1762, 1765, 1768,
1771, 1774, 1775, 1776, 1777, 1785, 1787, 1788, 1819, 1828,
1830, 1841, 1843, 1844, 1846, 1850, 1851, 1856, 1858, 1863,
1865, 1870, 1885, 1886, 1887, 1889, 1890, 1891, 1893, 1895,
1909, 1918, 1921, 1926, 1927, 1928, 1930, 1932, 1933, 1941,
1945, 1949, 1954, 1962, 1963, 1966, 1973, 1976, 1979, 1983,
1984, 1986, 1988, 1993, 1995, 1999 et 2000.

2 Ibid., vol. 1642, n° 
1-14668, et annexe A des volumes

1649, 1665, 1685, 1712, 1714, 1725, 1727, 1768, 1771, 1785,
1841, 1843, 1844, 1851, 1856, 1890, 1976 et 1986.
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No. 15410. CONVENTION ON THE
PREVENTION AND PUNISHMENT
OF CRIMES AGAINST INTERNA-
TIONALLY PROTECTED PERSONS,
INCLUDING DIPLOMATIC AGENTS.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS,
AT NEW YORK, ON 14 DECEMBER
19731

SUCCESSION

Notification received on:

12 March 1998
THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA

(With effect from 17 November 1991, the
date of the succession of State.)
Registered ex officio on 12 March 1998.

I United Nations, Treaty Series, vol. 1035, p. 167; for
subsequent actions, see references in Cumulative Indexes
Nos. 17 to 24, as well as annex A in volumes 1404, 1406,
1410, 1429, 1433, 1455, 1463, 1477, 1479, 1498, 1502, 1510,
1519, 1522, 1525, 1530, 1548, 1551, 1560, 1576, 1580, 1597,
1606, 1653, 1671, 1676, 1678, 1679, 1691, 1712, 1723, 1727,
1732, 1776, 1828, 1841, 1887, 1903, 1912, 1921, 1966, 1979,
1989, 1995, 1996, 2000 and 2004.

NO 15410. CONVENTION SUR LA
PRj±VENTION ET LA RtPRESSION
DES INFRACTIONS CONTRE LES
PERSONNES JOUISSANT D'UNE
PROTECTION INTERNATIONALE, Y
COMPRIS LES AGENTS DIPLOMA-
TIQUES. ADOPT1E PAR L'ASSEM-
BLEE GtNERALE DES NATIONS
UNIES, A NEW YORK, LE 14 DtCEM-
BRE 1973'

SUCCESSION

Notification reue le:

12 mars 1998

L'EX-RgPUBLIQUE YOUGOSLAVE DE MA-
CIDOINE

(Avec effet au 17 novembre 1991, date de la
succession d'Etat.)

Enregistrj d'office le 12 mars 1998.

1 Nations Unies, Recueil des Traits, vol. 1035, p. 167;
pour les faits ult6rieurs, voir les rdf6rences donn6es dans
les Index cumulatifs noS 17 A 24, ainsi que l'annexe A des
volumes 1404, 1406, 1410, 1429, 1433, 1455, 1463, 1477,
1479, 1498, 1502, 1510, 1519, 1522, 1525, 1530, 1548, 1551,
1560, 1576, 1580, 1597, 1606, 1653, 1671, 1676, 1678, 1679,
1691, 1712, 1723, 1727, 1732, 1776, 1828, 1841, 1887, 1903,
1912, 1921, 1966, 1979, 1989, 1995, 1996, 2000 et 2004.

Vol. 2007, A-15410
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No. 17585. AGREEMENT BETWEEN
THE KINGDOM OF THE NETHER-
LANDS AND THE ARAB REPUBLIC
OF EGYPT ON THE RECIPROCAL EN-
COURAGEMENT AND PROTECTION
OF INVESTMENTS. SIGNED AT
CAIRO ON 30 OCTOBER 1976'

TERMINATION (Note by the Secretariat)

The Government of the Netherlands regis-
tered on 11 March 1998 the Agreement on
encouragement and reciprocal protection of
investments between the Kingdom of the
Netherlands and the Arab Republic of Egypt
signed at Cairo on 17 January 1996.2

The said Agreement, which came into force
on 1 March 1998, provides, in its article 14 (5),
for the termination of the above-mentioned
Agreement of 30 October 1976.

(11 March 1998)

I United Nations, Treaty Series, vol. 1129, p. 41.

2 See p. 269 of this volume.

Vol. 2007. A-17585

No 17585. ACCORD ENTRE LE
ROYAUME DES PAYS-BAS ET LA R!t-
PUBLIQUE ARABE D'ItGYPTE RE-
LATIF A LA PROMOTION ET A LA
PROTECTION RjtCIPROQUES DES
INVESTISSEMENTS. SIGNE AU
CAIRE LE 30 OCTOBRE 19761

ABROGATION (Note du Secrdtariat)

Le Gouvernement des Pays-Bas a enregis-
tr6 le 11 mars 1998 l'Accord relatif A l'encou-
ragement et A la protection r6ciproque des
investissements entre le Royaume des Pays-
Bas et la R6publique arabe d'Egypte sign6 au
Caire le 17 janvier 19962.

Ledit Accord, qui est entrA en vigueur le
1Ir mars 1998, stipule, au paragraphe 5 de son
article 14, l'abrogation de l'Accord susmen-
tionn6 du 30 octobre 1976.

(11 mars 1998)

I Nations Unies, Recueil des Traitis, vol. 1129, p. 41.
2 Voir p. 269 du prdsent volume.
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No. 19624. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON A PROJECT FOR A
GEOSTATIONARY METEOROLOGI-

* CAL SATELLITE SYSTEM. TOKYO,
7 JULY 19771

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
notes of 7 July 1977.

(4 March 1998)

I United Nations, Treaty Series, vol. 1216, p. 275.
2 See p. 61 of this volume.

No 19624. ItCHANGE DE NOTES CONS-
TITUANT UN ACCORD ENTRE LE
GOUVERNEMENT D'AUSTRALIE ET
LE GOUVERNEMENT DU JAPON
CONCERNANT LA COOPtRATION A
UN PROJET RELATIF A UN SYSTtME
D'OBSERVATION MtTt-OROLOGI-
QUE PAR SATELLITE GtOSTATION-
NAIRE. TOKYO, 7 JUILLET 19771

ABROGATION (Note du Secr.tariat)

Le Gouvernement australien a enregistrd le
4 mars 1998 '6change de notes constituant un
accord entre le Gouvernement de r'Australie
et le Gouvernement du Japon relatif A la
cooperation pour le cinquibme systbme d'ob-
servation mt6orologique par satellite g6osta-
tionnaire en date A Canberra du 20 octobre
19972.

Ledit Accord, qui est entrd en vigueur le
22 d6cembre 1997, stipule I'abrogation de
l'6change de notes susmentionn6 du 7 juillet
1977.

(4 mars 1998)

I Nations Unies, Recuei des Traitds, vol. 1216, p. 275.

2 Voir p. 61 du pr6sent volume.

Vol. 2007, A-19624

505



506 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1995

No. 19634. AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA CONCERNING COOPER-
ATION IN PEACEFUL USES OF NUCLEAR ENERGY AND THE TRANSFER
OF NUCLEAR MATERIAL. SIGNED AT CANBERRA ON 2 MAY 19791

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT AMENDING THE ABOVE-MENTIONED
AGREEMENT. SEOUL, 11 AUGUST 1997

Came into force on 14 November 1997 by notification, in accordance with the provi-
sions of the said notes.

Authentic text: English.

Registered by Australia on 4 March 1998.

Note No. 90/1/97

The I."ilhasy or Australia presents its compliments to the Ministry of Foreign

Affirs or the Republic o Korea and has the honour to refer to the Agreement between

the Government of Australia and the Government of the Republic or Korea concerning

Cooper:tion in I'CacCl'1l Uses Of Nuclear Energy and the Transfer of Nuclear Material.

done at Canberra on 2 vlay 1979 (hereinafter referred to as "the Head Agreement")

and in particular to paragraph I or Article VIII of the Head Agreement and to

consultations on that Article which have taken place between the two Governments.

Pursuant to those consultations, the Government of Australia has the honour to

propose the 'ollowing:

I. Subject to paragraph 3 below, nuclear material subject to the Head

Agreement shall he transferrable beyond the.jurisdiction of the Republic of

Korea f'r conversion, enrichment to less than 20 per cent in the isotope

1)-235, fuel fabrication, or for research on conversion, fuel fabrication, fuel

design improvement, safety of the front-end of the fuel cycle, or advanced

fuel development, to third countries which have an agreement in force with

Australia concerning nuclear transfers in relation to which agreement the

Government or Australia has not notified the Government of the Republic

or" Korea that it has found it necessary to suspend, cancel or refrain from

making nuclear transfers.

I United Nations, Treaty Series, vol. 1217, p. 119.

Vol. 2007, A-19634
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2. The (overnment of Australia shall provide the Government of the

Repohlic or Korea with, and keep updated, the list of countries to which

Iransfers may he made.

3. Notwithstanding the/ oregoing provisions, transfers beyond the jurisdiction

ir the Republic or Korea or the following nuclear material, namely U-233,

uranium enriched to 20 per cent or more in the isotope U-235, plutonium

and irradiated nuclear material, shall be subject to the prior written

coosent of1 the Government of Australia.

-1. The ( Gvernment ol the Republic of Korea shall notify the (;vernment of

.\Aitralia t any transfers pursuant to paragraph I above in accordance

with the procetdures set out in the administrative arrangement established

iirsi:lint it the I-lcal Agreement between the appropriate government

aLithoritics of each party.

IrIhe i'oregoing is acceptable to the Government of the Republic or Korea, the

I"mhassy has the honour to propose that this Note and the Ministry's confirmatory

reply shall together constitute an agreement between the Government of Australia and

the Government or the Republic o" Korea which shall enter into force on the date on

which both the (;vernment or Australia and the (;overnment of the Republic or Korea

have notilied each other that all necessary domestic, legal and constitutional procedures

is are required to give effect to this agreement in each country have been completed.

The agreement will remain in furce ror so long as the Head Agreement remains in force,

unless otherwise agreed by the two Governments.

The l1mbassy o' Australia avails itself of this opportunity to renew to the

Ministry of Foreign Affairs of' the Republic of Korea the assurances of its highest

consideration.

Seoul, 11 August 1997

Vol. 2007, A-19634
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II

MINISTRY OF FOREIGN AFFAIRS

REPUBLIC OF KOREA
OGT-539

The Ministry of Foreign Affairs of the Republic of Korea presents its

compliments to the Embassy of Australia and has the honour to acknowledge

receipt of the Embassy's Note No. 90-1-97 dated August 11, 1997 which reads

as follows:

[See note I]

The Ministry of Foreign Affairs has further the honour to confirm that

the foregoing is acceptable to the Government of the Republic of Korea and

that the Note and this reply shall constitute an agreement between the

Government of the Republic of Korea and the Government of Australia which

shall enter into force on the date on which both the Government of the

Republic of Korea and the Government of Australia have notified each other

that all necessary domestic, legal and constitutional procedures required to give

effect to this agreement in each country have been completed.

The Ministry of Foreign Affairs of the Republic of Korea avails itself of

this opportunity to renew to the Embassy of Australia the assurances of its

highest consideration.

Seoul, August 11, 1997

Vol. 2007. A-19634
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[TRADUCTION - TRANSLATION]

No 19634. ACCORD DE COOPIRATION ENTRE LE GOUVERNEMENT AUSTRA-
LIEN ET LE GOUVERNEMENT DE LA RItPUBLIQUE DE CORItE POUR
L'UTILISATION PACIFIQUE DE L'INERGIE NUCLEAIRE ET LE TRANS-
FERT DE MATItRES NUCLIAIRES. SIGNI A CANBERRA LE 2 MAI 1979'

ECHANGE DE NOTES CONSTITUANT UN ACCORD MODIFIANT L'AccORD SUSMENTIONNE.
StOUL, 11 AOUT 1997

Entr6 en vigueur le 14 novembre 1997 par notification, conformdment aux dispositions
desdites notes.

Texte authentique : anglais.

Enregistri par l'Australie le 4 mars 1998.

Note no 90/1/97

L'Ambassade d'Australie prdsente ses compliments au Ministire des affaires 6tran-
gres de la Rdpublique de Corde et a l'honneur de se rdfdrer A l'Accord entre le Gouverne-
ment de l'Australie et le Gouvernement de la Rdpublique de Corde pour l'utilisation paci-
fique de l'6nergie nuclaire et le transfert de mati~res nuclaires, fait A Canberra le 2 mai
1979 (ci-apri's ddnomm6 1'< Accord principal >) notamment le paragraphe 1 de son arti-
cle VIII, ainsi qu'aux entretiens qui ont eu lieu entre les deux gouvernements au sujet de cet
article. Comme suite A ces entretiens, le Gouvernement de l'Australie a l'honneur de pro-
poser ce qui suit:

1. Sous rdserve des dispositions du paragraphe 3 ci-dessous, les mati~res nuclaires
visdes par l'Accord principal pourront 8tre transfdres au-delA de la compdtence de la
Rdpublique de Corde aux fins de conversion, d'enrichissement A moins de 20 p. 100 en iso-
tope 235U, de fabrication de combustible, ou en vue de recherches sur la conversion, la fabri-
cation de combustible, I'amdlioration de la conception du combustible, la sdcurit6 en ddbut
de cycle du combustible, ou la mise au point d'un combustible avanc6 A des pays tiers lids
par un accord conclu avec l'Australie et en vigueur relatif A des transferts nucldaires, A
propos duquel le Gouvernement de l'Australie n'a pas notifi6 le Gouvernement de la Rdpu-
blique de Corde qu'il estimait ndcessaire d'interrompre ou d'annuler les transferts nucldai-
res, ou d'y mettre fin.

2. Le Gouvernement de l'Australie communiquera au Gouvernement de la Rdpubli-
que de Corde la liste des pays auxquels les mati~res nucldaires peuvent Ptre transfdres et
tiendra cette liste A jour.

3. Nonobstant les dispositions qui prdc~dent, les transferts au-del, de la compdtence
de la Rdpublique de Corde de certaines mati~res nucldaires, A savoir l'uranium 233, l'ura-
nium enrichi A 20 p. 100 ou plus en 235U, le plutonium et les mati~res nucldaires irradides,
devront Ptre soumis A l'assentiment prdalable donn6 par 6crit, du Gouvemement de l'Aus-
tralie.

4. Le Gouvernement de la Rdpublique de Core avisera le Gouvernement de l'Aus-
tralie de tous transferts effectuds en vertu du paragraphe 1 ci-dessus conformdment aux
procddures ddcrites dans l'arrangement administratif 6tabli comme suite A l'Accord princi-
pal entre les autoritds compdtentes de chaque partie.

I Nations Unies, Recued des Traitis, vol. 1217, p. 119.
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Si les dispositions qui pr~c~dent rencontrent l'agrdment du Gouvernement de la R6pu-
blique de Cor6e, l'Ambassade a l'honneur de proposer que la pr6sente note et la r6ponse de
confirmation du Ministire constituent un accord entre le Gouvernement de l'Australie et le
Gouvemement de la R6publique de Cor6e, qui entrera en vigueur A la date A laquelle le
Gouvernement australien et le Gouvernement de la Rdpublique de Cor6e se seront mutuel-
lement notifi6 l'accomplissement des proc6dures internes, juridiques et constitutionnelles,
requises pour donner effet au pr6sent Accord dans chacun des deux pays. Le pr6sent Accord
demeurera en vigueur aussi longtemps que l'Accord principal A moins que les deux Gou-
vernements n'en conviennent autrement.

L'Ambassade d'Australie saisit cette occasion, etc.

Sdoul, le 11 aofit 1997
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II

MINISTPtRE DES AFFAIRES tTRANG9RES

RPIPUBLIQUE DE CORE

OGT-539

Le Minist~re des affaires 6trang~res de la R~publique de Cor6e pr6sente ses compli-
ments A I'Ambassade d'Australie et a I'honneur d'accuser r6ception de la note no 90-1-97 de
l'Ambassade en date du I 1 aoft 1997, qui se lit comme suit:

[ Voir note I]

Le Minist~re des affaires 6trang~res a 6galement l'honneur de confirmer que les dispo-
sitions qui pr6cdent rencontrent l'agr6ment du Gouvernement de la R6publique de Cor6e
et que la note ci-dessus vis6e et la pr6sente note de r6ponse constituent un accord entre le
Gouvernement de la R6publique de Cor6e et le Gouvernement de I'Australie, qui entrera en
vigueur A la date A laquelle le Gouvernement de la R6publique de Cor6e et le Gouvernement
de l'Australie se seront mutuellement notifi6 l'accomplissement des proc&lures internes,
juridiques et constitutionnelles, requises pour donner effet au pr6sent Accord dans chacun
des deux pays.

Le Ministre des affaires 6trang~res de la R6publique de Cor6e saisit cette occasion, etc.

Seoul, le 11 aofit 1997
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No. 21931. INTERNATIONAL CON-
VENTION AGAINST THE TAKING OF
HOSTAGES. ADOPTED BY THE GEN-
ERAL ASSEMBLY OF THE UNITED
NATIONS ON 17 DECEMBER 19791

SUCCESSION

Notification received on:

12 March 1998
THE FORMER YUGOSLAV REPUBLIC OF

MACEDONIA

(With effect from 17 November 1991, the
date of the succession of State.)

Registered ex officio on 12 March 1998.

ACCESSION

Instrument deposited on:

13 March 1998

MAURITANIA

(With effect from 12 April 1998.)

Registered ex officio on 13 March 1998.

I United Nations, Treaty Series, vol. 1316, p. 205; for
subsequent actions, see references in Cumulative Index
No. 23, as well as annex A in volumes 1410, 1412, 1419,
1422, 1434, 1436, 1457, 1461, 1463, 1464, 1465, 1478, 1480,
1482, 1486, 1491, 1495, 1502, 1510, 1515, 1519, 1520, 1523,
1530, 1543, 1551, 1558, 1560, 1566, 1567, 1587, 1590, 1606,
1637, 1649, 1676, 1678, 1679, 1704, 1712, 1723, 1732, 1821,
1841, 1912, 1953, 1979, 1980, 1997 and 2000.

No 21931. CONVENTION INTERNA-
TIONALE CONTRE LA PRISE
D'OTAGES. ADOPTIE PAR L'ASSEM-
BLtE GtNtRALE DES NATIONS
UNIES LE 17 DtCEMBRE 19791

SUCCESSION

Notification revue le:

12 mars 1998

L'EX-RPUBLIQUE YOUGOSLAVE DE MA-
C9DOINE

(Avec effet au 17 novembre 1991, date de la
succession d'Etat.)

Enregistri d'office le 12 mars 1998.

ADHtSION

Instrument ddposi le:

13 mars 1998

MAURITANIE

(Avec effet au 12 avril 1998.)
Enregistri d'office le 13 mars 1998.

' Nations Unies, Recueji des Traitds, vol. 1316, p. 205;
pour les faits ultrieurs, voir les r~fdrences donndes dans
l'Index cumulatif no 23, ainsi que l'annexe A des volu-
mes 1410, 1412, 1419, 1422, 1434, 1436, 1457, 1461, 1463,
1464, 1465, 1478, 1480, 1482, 1486, 1491, 1495, 1502, 1510,
1515, 1519, 1520, 1523, 1530, 1543, 1551, 1558, 1560, 1566,
1567, 1587, 1590, 1606, 1637, 1649, 1676, 1678, 1679, 1704,
1712, 1723, 1732, 1821, 1841, 1912, 1953, 1979, 1980, 1997
et 2000.
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No. 22514. CONVENTION ON THE
CIVIL ASPECTS OF INTERNA-
TIONAL CHILD ABDUCTION. CON-
CLUDED AT THE HAGUE ON 25 OC-
TOBER 1980'

ACCEPTANCE of the accession of Belarus2

Notification effected with the Government
of the Netherlands on:

18 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and Belarus on 1 May 1998.)

Certified statement was registered by the
Netherlands on 11 March 1998.

ACCEPTANCES of the accession of Turk-
menistan

3

Notifications effected with the Govern-
ment of the Netherlands on:

18 February 1998

NETHERLANDS

(For the Kingdom in Europe and Aruba.
The Convention will enter into force between
the Netherlands and Turkmenistan on 1 May
1998.)

I United Nations, Treaty Series, vol. 1343, p. 89; for
subsequent actions, see references in Cumulative Index
No. 22, as well as annex A in volumes 1422, 1424, 1427,
1436, 1439, 1442, 1444, 1455, 1463, 1504, 1510, 1523, 1529,
1541, 1543, 1548, 1562, 1567, 1580, 1593, 1606, 1637, 1639,
1642, 1649, 1653, 1654, 1658, 1664, 1667, 1672, 1678, 1679,
1686, 1689, 1694, 1698, 1703, 1712, 1722, 1723, 1725, 1730,
1734, 1745, 1749, 1753, 1763, 1764, 1771, 1775, 1776, 1787,
1788, 1823, 1830, 1841, 1850, 1856, 1861, 1863, 1864, 1870,
1885, 1886, 1887, 1893, 1897, 1901, 1906, 1915, 1918, 1921,
1928, 1930, 1935, 1941, 1948, 1954, 1956, 1964,1966, 1972,
1980, 1984, 1988, 1990, 1994, 1999, 2001 and 2006.

2
1bid, vol. 2001, No. A-22514.

3 Ibid, No. A-22514.

No 22514. CONVENTION SUR LES AS-
PECTS CIVILS DE L'ENLtVEMENT
INTERNATIONAL D'ENFANTS. CON-
CLUE A LA HAYE LE 25 OCTOBRE
1980'

ACCEPTATION de 'adhdsion du B61arus 2

Notification effectuie aupr.s du Gouver-
nement n6erlandais le:

18 fdvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et le B61arus le jer mai 1998.)

La declaration certfide a &9 enregistrie
par les Pays-Bas le 11 mars 1998.

ACCEPTATIONS de 'adhdsion du Turkm6-
nistan

3

Notifications effectuies aupris du Gou-
vemement nierlandais le:

18 fdvrier 1998

PAYS-BAS

(Pour le Royaume en Europe et Aruba. La
Convention entrera en vigueur entre les Pays-
Bas et le Turkmdnistan le 1er mai 1998.)

I Nations Unies, Recueji des Traitis, vol. 1343, p. 89;
pour les faits ultdrieurs, voir les rdfbrences donn~es dans
l'Index cumulatif no 22, ainsi que 'annexe A des volu-
mes 1422, 1424, 1427, 1436, 1439, 1442, 1444, 1455, 1463,
1504, 1510, 1523, 1529, 1541, 1543, 1548, 1562, 1567, 1580,
1593, 1606, 1637, 1639, 1642, 1649, 1653, 1654, 1658, 1664,
1667, 1672, 1678, 1679, 1686, 1689, 1694, 1698, 1703, 1712,
1722, 1723, 1725, 1730, 1734, 1745, 1749, 1753, 1763, 1764,
1771, 1775, 1776, 1787, 1788, 1823, 1830, 1841, 1850, 1856,
1861, 1863, 1864,1870, 1885, 1886, 1887, 1893, 1897, 1901,
1906, 1915, 1918, 1921, 1928, 1930, 1935, 1941, 1948, 1954,
1956, 1964,1966, 1972, 1980, 1984, 1988, 1990, 1994, 1999,
2001 et 2006.

2 Ibid., vol. 2001, nO A-22514.
3 Ibid., no A-22514.
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19 February 1998

UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

19 fWvrier 1998

ROYAUME-UNI DE GRANDE-BRETAGNE
ET D'IRLANDE DU NORD

(The Convention will enter into force be- (La Convention entrera en vigueur entre le
tween the United Kingdom of Great Britain Royaume-Uni de Grande-Bretagne et d'Ir-
and Northern Ireland and Turkmenistan on lande du Nord et le Turkm6nistan le 1- mai
1 May 1998.) 1998.)

Certified statements were registered by the
Netherlands on 11 March 1998.

Les ddclarations certifides ont dt enregis-
trees par les Pays-Bas le I1 mars 1998.
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No. 23082. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON THE PROJECT FOR
THE GEOSTATIONARY METEORO-
LOGICAL SATELLITE-2 SYSTEM.
CANBERRA 22 SEPTEMBER 1981'

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
letters of 22 September 1981.

(4 March 1998)

' United Nations, Treaty Series, vol. 1368, p. 225.
2 See p. 61 of this volume.

No 23082. tCHANGE DE NOTES CONS-
TITUANTUNACCORD DE COOPtRA-
TION ENTRE LE GOUVERNEMENT
AUSTRALIEN ET LE GOUVERNE-
MENT JAPONAIS CONCERNANT LA
COOPtRATION SUR LE PROJET RE-
LATIF AU DEUXItME SYSTtME
D'OBSERVATION MtT1tOROLOGI-
QUE PAR SATELLITE GIOSTA-
TIONNAIRE. CANBERRA, 22 SEP-
TEMBRE 19811

ABROGATION (Note du Secretariat)

Le Gouvemement australien a enregistrd le
4 mars 1998 1'6change de notes constituant un
accord entre le Gouvemement de l'Australie
et le Gouvernement du Japon relatif A la co-
opdration pour le cinqui~me syst~me d'ob-
servation m6t6orologique par satellite g6osta-
tionnaire en date A Canberra du 20 octobre
19972.

Ledit Accord, qui est entr6 en vigueur le
22 d6cembre 1997, stipule l'abrogation de
l'dchange de lettres susmentionrd du 22 sep-
tembre 1981.

(4 mars 1998)

I Nations Unies, Recueji des Traitis, vol. 1368, p. 225.

2 Voir p. 61 du pr6sent volume.
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No. 24246. EXCHANGE OF NOTES
CONSTITUTING AN AGREEMENT
BETWEEN THE GOVERNMENT OF
AUSTRALIA AND THE GOVERN-
MENT OF JAPAN CONCERNING CO-
OPERATION ON THE PROJECT FOR
THE GEOSTATIONARY METEORO-
LOGICAL SATELLITE-3 SYSTEM.
CANBERRA, 1 MAY 1985'

TERMINATION (Note by the Secretariat)

The Government of Australia registered on
4 March 1998 the Exchange of notes consti-
tuting an agreement between the Government
of Australia and the Government of Japan
concerning cooperation on the Geostationary
Meteorological Satellite-5 System dated at
Canberra on 20 October 1997.2

The said Agreement, which came into force
on 22 December 1997, provides for the termi-
nation of the above-mentioned Exchange of
notes of 1 May 1985.

(4 March 1998)

1 United Nations, Treaty Series, vol. 1430, p. 15.

2 See p. 61 of this volume.

Vol. 2007, A-24246

No 24246. tCHANGE DENOTES CONS-
TITUANT UN ACCORD ENTRE LE
GOUVERNEMENT AUSTRALIEN ET
LE GOUVERNEMENT JAPONAIS
CONCERNANT LA COOPtRATION
SUR LE PROJET RELATIF AU
TROISItME SYSTtME D'OBSERVA-
TION MtTPOROLOGIQUE PAR SA-
TELLITE GltOSTATIONNAIRE. CAN-
BERRA, Ier MAI 1985'

ABROGATION (Note du Secritariat)

Le Gouvernement australien a enregistr6 le
4 mars 1998 l'6change de notes constituant un
accord entre le Gouvernement de l'Australie
et le Gouvemement du Japon relatif A la
coop6ration pour le cinqui~me syst~me d'ob-
servation m6t6orologique par satellite g6osta-
tionnaire en date Canberra du 20 octobre
19972.

Ledit Accord, qui est entr6 en vigueur le
22 d6cembre 1997, stipule l'abrogation de
l'6change de notes susmentionn6 du Ier mai
1985.

(4 mars 1998)

I Nations Unies, Recueil des Traitis, vol. 1430, p. 15.
2 Voir p. 61 du prdsent volume.
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No. 24841. CONVENTION AGAINST
TORTURE AND OTHER CRUEL, IN-
HUMAN OR DEGRADING TREAT-
MENT OR PUNISHMENT. ADOPTED
BY THE GENERAL ASSEMBLY OF
THE UNITED NATIONS ON 10 DE-
CEMBER 19841

ACCESSION

Instrument deposited on:

6 March 1998

BAHRAIN

(With effect from 5 April 1998.)

With the following reservations:

No 24841. CONVENTION CONTRE LA
TORTURE ET AUTRES PEINES OU
TRAITEMENTS CRUELS, INHU-
MAINS OU D12GRADANTS. ADOPTPE
PAR L'ASSEMBLtE GtNtRALE DES
NATIONS UNIES LE 10 DtCEMBRE
19841

ADHtSION

Instrument diposd le:

6 mars 1998

BAHREYN

(Avec effet au 5 avril 1998.)

Avec les r6serves suivantes:

[ARABIC TEXT - TEXTE ARABE]

i . . ., - r - 1) za li l.

,:.,, ( .) ,t~ ,. 6) ., ..,- -' .,.4. z, , J1 ,.i-V o1

[TRANSLATION]

1. The State of Bahrain does not recog-
nize the competence of the Committee for
which provision is made in article 20 of the
Convention.

2. The State of Bahrain does not consider
itself bound by paragraph 1 of article 30 of the
Convention.
Registered ex officio on 6 March 1998.

1 United Nations, Treaty Series, vol. 1465, p. 85, and
annex A in volumes 1477, 1480, 1481, 1482, 1484, 1486,
1487, 1499, 1505, 1508, 1509, 1510,1511, 1512, 1514, 1515,
1520, 1522, 1523, 1525, 1527, 1530, 1541, 1543, 1545, 1546,
1547, 1548, 1551, 1554, 1557, 1560, 1566, 1577, 1578, 1579,
1582, 1588, 1606, 1607, 1642, 1644, 1649, 1651, 1653, 1654,
1656, 1669, 1671, 1673, 1676, 1678, 1691, 1697, 1698, 1709,
1712, 1719, 1722, 1723, 1725, 1727, 1732, 1733, 1748, 1761,
1771, 1775, 1776, 1777, 1830, 1841, 1843, 1849, 1850, 1861,
1865, 1889, 1897, 1902, 1907, 1914, 1916, 1917, 1927, 1931,
1934, 1939, 1941, 1949, 1964, 1989 and 1991.

[TRADUCTION]

1. L'Etat du Bahrein ne reconnait pas la
comp6tence du Comit6 telle qu'elle est d6fi-
nie A l'article 20 de la Convention.

2. L'Etat du Bahrein ne se consid~re pas
i6 au paragraphe 1 de l'article 30 de la Con-

vention.

Enregistre d'office le 6 mars 1998.

1 Nations Unies, Recueil des Traitds, vol. 1465, p. 85, et
annexe A des volumes 1477, 1480, 1481, 1482, 1484, 1486,
1487, 1499, 1505, 1508, 1509, 1510, 1511, 1512, 1514,1515,
1520, 1522, 1523, 1525, 1527, 1530, 1541, 1543, 1545, 1546,
1547, 1548, 1551, 1554, 1557, 1560, 1566, 1577, 1578, 1579,
1582, 1588, 1606, 1607, 1642, 1644, 1649,1651, 1653, 1654,
1656, 1669, 1671, 1673, 1676, 1678, 1691, 1697, 1698, 1709,
1712, 1719,1722, 1723, 1725, 1727, 1732, 1733, 1748, 1761,
1771, 1775, 1776, 1777, 1830, 1841, 1843, 1849, 1850, 1861,
1865, 1889, 1897, 1902, 1907, 1914, 1916, 1917, 1927, 1931,
1934, 1939, 1941, 1949, 1964, 1989 et 1991.

Vol. 2007, A-24841
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No. 26691. AGREEMENT ESTAB-
LISHING THE COMMON FUND FOR
COMMODITIES. CONCLUDED AT
GENEVA ON 27 JUNE 19801

ACCESSION
. Instrument deposited on:

16 March 1998

ORGANIZATION OF AFRICAN UNITY

(With effect from 16 March 1998.)

Registered ex officio on 16 March 1998.

No 26691. ACCORD PORTANT CR.IA-
TION DU FONDS COMMUN POUR
LES PRODUITS DE BASE. CONCLUA
GENVE LE 27 JUIN 19801

ADHtSION

Instrument dipos6 le:

16 mars 1998

ORGANISATION DE L'UNIT9 AFRICAINE

(Avec effet au 16 mars 1998.)

Enregistri d'office le 16 mars 1998.

I United Nations, Treaty Series, vol. 1538, p. 3, and I Nations Unies, Recueil des Traitds, vol. 1538, p. 3, et
annex A in volumes 1540, 1568, 1576, 1589, 1606, 1647, annexe A des volumes 1540, 1568, 1576, 1589, 1606, 1647,
1684, 1736, 1792, 1941, 1948 and 2001. 1684, 1736, 1792, 1941, 1948 et 2001.
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No. 30313. AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND
THE GOVERNMENT OF THE SOCIALIST REPUBLIC OF VIETNAM FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF FISCAL
EVASION WITH RESPECT TO TAXES ON INCOME. SIGNED AT HANOI ON
13 APRIL 1992'

EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT AMENDING THE ABOVE-MENTIONED
AGREEMENT. CANBERRA, 22 NOVEMBER 1996

Came into force on 23 July 1997 by notification, in accordance with the provisions of
the said notes.

Authentic texts: English and Vietnamese.

Registered by Australia on 4 March 1998.

I

AUSTRALIA

No. ALA 96/568

The Department of Foreign Affairs and Trade presents its compliments to the Embassy of the
Socialist Republic of Vietnam and has the honour to refer to the Agreement between the
Government of Australia and the Government of the Socialist Republic of Vietnam for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income, done at Hanoi on 13 April 1992 (hereinafter referred to as "the Head Agreement").

The Department notes that paragraphs 3, 4 and 5 of Article 23 of the Head Agreement provide
for "tax sparing" by Australia in relation to tax forgone by Vietnam under the provisions of
certain Vietnamese tax laws.

The Department has the honour to propose that Article 23 be amended as follows:

I. Paragraph 4 shall be deleted and replaced with the following:

"4. In paragraph 3, the term "Vietnamese tax forgone" means, subject to
paragraphs 5 and 6, the total amount which, under the law of Vietnam relating to
Vietnamese tax and in accordance with this Agreement, would have been payable as
Vietnamese tax on income but for an exemption from, or reduction of, Vietnamese tax
on that income (which total amount shall be deemed to be no greater than 20 per cent
of the Vietnamese taxable income that relates to the income the subject of the
exemption or reduction), less the actual amount of Vietnamese tax payable on that
income."

'United Nations, Treaty Series, vol. 1735, p. 391.
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II. Paragraph 5 shall be deleted and replaced with the following:

"5. Paragraph 4 shall apply only in respect of exemptions or reductions resulting
from the operation of:

(a) (i) Articles 26, 27, 28 or 32 of the Law on Foreign
Investment in Vietnam 1987; or

(ii) Articles 66, 67, 68, 69 or 72 of Decree No. 18-CP on
implementing regulations of the Law on Foreign
Investment in Vietnam dated 16 April 1993; or

(iii) Circular No. 48-TC-TCT on Profits Tax Rates and
Exemption from and Reduction of Profits Tax dated
30 June 1993; or

(iv) Part A of Part II of Circular No. 51 -TC-TCT on Taxation
of Foreign Investment in Vietnam dated 3 July 1993; or

(v) Decree No. 87-CP on Build Operate Transfer (BOT)
Contracts dated 23 November 1993 and the regulations
issued with that Decree,

to the extent those provisions were in force on, and have not
been modified since, the date of this Note, or have been
modified only in minor respects so as not to affect their general
character; or

(b) any other provision which may subsequently be made granting
an exemption from, or reduction of, Vietnamese tax which the
Treasurer of Australia and the Minister of Finance of Vietnam
determine from time to time in letters exchanged for this
purpose to be provisions to which this paragraph applies.
Subject to its terms, such a determination of applicable
provisions shall be valid for as long as those provisions are not
modified after the date of that determination or have been
modified only in minor respects so as not to affect their general
character."

III. The following paragraphs shall be inserted after paragraph 5:

"6. Paragraph 4 shall apply only to the extent that the exemption or reduction is
granted in respect of Vietnamese tax on income from the following activities:

(a) construction of infrastructure facilities including
communications, power production and supply, construction of
infrastructure facilities for the export processing and industry
intensive zones and information and telecommunication
facilities in mountainous areas in which naturally and
socio economically difficult conditions exist; or

Vol. 2007. A-30313
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(b) plantation of new forests for commercial exploitation; or

(c) extremely important activities listed in the investment portfolio
announced by the Vietnamese State Committee for Co-operation
and Investment for each period; or

(d) exploitation of natural resources except oil, gas or rare and
precious natural resources; or

(e) heavy industry projects including metallurgy, mechanical
engineering production, base chemical production, cement
production, electrical and electronic materials manufacturing,
fertiliser manufacturing and anti epidemic medicines for use in
animal production or forestry; or

(f) plantation of long term industrial crops; or

(g) activities in mountainous areas in which naturally and
socio economically difficult conditions exist including hotel
undertaking projects; or

(h) any project satisfying at least 2 of the following criteria:

(i) employing at least 500 Vietnamese; or

(ii) applying advanced technology which satisfies the
requirements listed in Article 4 of the Ordinance on the
Transfer of Foreign Technology dated
5 December 1988, subject to the approval of the
Ministry of Science and Technology and Environment;
or

(iii) exporting at least 80% of the products manufactured by
the project itself; or

(iv) the prescribed capital or contributed capital for the
implementation of the business co-operation contract is
at least US $10 million dollars; or

(j) projects carrying out infrastructure activities within a definite
time period in which the foreign partner transfers the
infrastructure to the Vietnamese Government without any
compensation.

7. Notwithstanding the operation of paragraph 4, Vietnamese tax forgone shall
not be deemed to have been paid in respect of income derived from:

(a) banking, insurance, consulting, accounting, auditing and
commercial services of any kind; or

Vol. 2007, A-30313
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(b) the operation of ships or aircraft, other than ships or aircraft
operated principally from places in Vietnam and used solely in
carrying on a business in Vietnam; or

(c) any scheme entered into by an Australian resident with the
purpose of using Vietnam as a conduit for income or as a
location of property in order to evade or avoid Australian tax
through the exploitation of the Australian foreign tax credit
provisions or to confer a benefit on a person who is neither a
resident of Australia, nor of Vietnam.

8. Paragraphs 4, 5, 6 and 7 shall not apply in relation to income derived in any
year of income after the year of income that ends on:

(a) 30 June 2003; or

(b) any later date that may be agreed by the Treasurer of Australia
and the Minister of Finance of Vietnam in letters exchanged for
this purpose,

whichever is the later in time occurring."

IV. Paragraph 6 shall be renumbered as paragraph 9.

If the foregoing is acceptable to the Government of the Socialist Republic of Vietnam, the
Department has the honour to propose that this Note and the Embassy's confirmatory Note in
reply shall constitute an Agreement between the Government of Australia and the
Government of the Socialist Republic of Vietnam to amend the Head Agreement. The
amendment to the Head Agreement shall enter into force when the two Governments have
notified each other by a further exchange of notes that they have completed their domestic
requirements for the entry into force of such amendment. The amendment to the Head
Agreement shall have effect in respect of Australian tax in relation to income, profits or gains
of the year of income that began on 1 July 1993 and of subsequent years of income.

The Department of Foreign Affairs and Trade avails itself of this opportunity to renew to the
Embassy of the Socialist Republic of Vietnam the assurances of its highest consideration.

Canberra
22 November 1996
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11

[VIETNAMESE TEXT - TEXTE VIETNAMIEN]

N. ALA 96/568

BO Ngoai giao vi Thutrng mai kinh chho Dai stY qudn ntudc COng h6a X! h~i Chdi

nghia Viet nam vA hin hanh de cip tdi Hiep dinh gitla Chinh phtd Oxtoriylia va Chinh phd

nu1dc Cong h6a Xg h0i Chii nghla Viet nam vd trinh ddnh thue' hai lin vi ngan ngua viec

tr6n fiu thue, d6i vdi cdc loai thu6' dAnh vio thu nh.p ditdc k) ngiy 13 thkng 4 nim 1992
tai HA n~i (dtrdi dAy duric g9i 1A "Hiep dinh chinh").

BO Ngoai giao vi Thrang mai bitt ring cdc khoin 3, 4, vi 5 Didu 23 Hiop dinh

chinh quy dinh Oxtdriylia thtlc hien viec "khoin thu6" lien quan d~n cdc khoin thu6 dir1c

Viet nam b6 qua theo cdc quy dinh tai clic Luit thue" nhkt dinh cila Viet nam.

B6 Ngoai giao vi Thirong mai hin hanh dd ngN siYa ddi Didu 23 nhtr sau:

I Khoin 4 se du.c hdy b6, vi dtroc thay bkng khoin nht sau:

"4. Tai khoin 3, thuit ngir "s6 thu" Viet nam diuic b5 qua" c6 nghlfa 1i, the theo

cdc khoin 5 vi 6, tdng s6 tien mi, theo 1utt cla Viet nam lien quan d6n

thu6 Viet nam vi phO hjp vdi Hiep dinh nky, 1 ra phii n~p thus Viet nam

tlnh tren thu nhAp n u nhir kh6ng dtuqc rm n, hay gilm thu" Viet nam tinh

tren thu nh.p d6 (mi tdng s6 tin thu6 sd diro1c coi I kh6ng virot quA 20

phin trim thu nhp chiu thue' Viet nam lien quan d n thu nh.ip ditrc hi1dng

mign ho.c giim), trU di s6 thu6 Viet nam thc n0p tlnh tren thu nl.p d6."

II Khoin 5 s8 dt1c hily bK, vi dttrc thay bling khoin sau:

"5. Khoin 4 s8 chli Ap dung d6i vdi viec miln ho.c giAm thue" xut phit tf" viec
th.u'c hion:

(a) (i) Digu 26, 27, 28 ho.c 32 Lut dau tt Ntdc ngoii tai Viet nam 1987;
ho c

(ii) Didu 66, 67, 68, 69 ho~c 72 Nghj dinh s6 18/CP ngiy 16/4/1993 vA

thkrc hien cdc quy dinh cula Luot dAu tt Nfidc ngoiii tai Viet nam;

hotc

(iii) ThOng ttf s648 TC-TCT ngay 30/6/1993 v6 Thu6 sudt Thue' Loi tt'c
v5 Miejn, Giim Thue" L.i tdc; ho.c

(iv) Muc A Pha.n I ThOng tit s6 51 TC-TCT ngiy 3/7/1993 vA Chinh sdch
Thue' d6i vdi ED)iu tt Nudc ngoki tai Viet nam: ho.c
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(v) Nghi dinh s6 87 - CP ngiy 23/11/1993 v Hp d6ng Xay diung - Kinh

doanh - Chuyen giao (BOT) v, cic quy dinh ban hAnh k~m theo
Ngh dinh,

Trong pham vi cic quy dinh d6 d! c6 hi.u tyc, vi chta dtf.c sCra ddi ke tor
ngAy ghi tai C6ng him nay, hay chi du.c sila ddi trong mot s6 IInh vi.c nh6
mA kh6ng inh htYcng tdi tinh chdt chung clta cdc quy dinh d6; hay

(b) Bdt kS quy dinh nio kh~c sau niy c6 the ditqc ban hAnh cho ph~p mien hoac
gium thue' Vi.t nam du.c BO trtu'ng Ngin kh6 Oxtoriylia vi BO trnrng TAi
chinh Viot nam dtr(oc xc dinlh trong tg thai k trong cc c6ng hAm trao
d 6i ve vdn dd nAy, 1A cc quy dinh mA diem nAy Ap dung.

Thy theo n~i dung, viec xic dinh nhfng quy dinh dtf.c Ap dung sd c6 hi~u
It 'c trong khoing thoi gian nhu-ng quy dinh d6 kh6ng dit'c sia ddi sau ngAy
xic dinh hoic chi dtfac sfra ddi trong pham vi nh6 mA kh6ng inh hudng den
tinh chAdt chung cta cc quy dinh d.

ilM. Cdc khoin sau sd dixcic bo xung them sau khoin 5:

"6. Khoin 4 s8 chi 1p dung trong tru'ong h.p mien hoic giim thu6 Vi.t nam
tinh tren thu nh~p tU cdc hoat d~ng sau dAy:

(a) Xy d *mg cdc ca s? ha tAng baa g6m cc c6ng 'rlnh giao th6ng, sin xuA't vA
cung c p dien, xly dung co s6 ha rAng cic khu che' xuat vA khu c6ng nghiep
t.p trung vA cdc c6ng trinh th6ng tin, lifn lac tai c c ving nli c6 didu ki.n
01 nhidn vA kinh te' - xA hoi kh6 khAn; hoAc

(b) tr6ng rang mdi de khai thdc thu'dng mai; hoAc

(c) cdc hoat dng dic biet quan trqng thuoc danh muc thu hdt dAu tt do Uy ban
NhA nudc ve H.p tAc vA Dau tr Viet nam c6ng b6 trong tng thdi k'; hoAc

(d) khai thAc tAi nguyen thifn nhien trlY dau, khi hoac cc ngu6n i nguyen
thien nhidn quf vA hi m; hoAc

(e) cic dqu dn c6ng nghi~p ndng g6m luyen kim, ca khi ch( tao, sin xud ' hoa
co bin. sin xudt xi mang, sin xut v.t lieu didn vA di~n tc, sin xudYt

phdn b6n va thu6"c ruCr dich benh dfing trong chin nu6i hoac lIm nghiep;
hodc

(t) tr6ng cdy c6ng nghiep I u ndm; hodc
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(g) cic hoat dong tai cdc vfing nii c6 didu ki.n tV nhien va kinh t^"xd h;i kh6
kh.n g6m ci cic d.r An kinh doanh khich san; hoAc

(h) bdi ky' di. An nao dat dtirc t'i thidu 2 tidu churn sau:

(i) sir dung it nhdt 500 lao d~ng ngiri Viet nam; ho~c

(ii) sty dung c~ng nghe tin tie'n dip tCng dttclc cdc ti~u chugn neu tai Didu
4 Ph~p lenh ve chuye~n giao c6ng nghe ni'dc ngo~i ng~y 5 thing 12
n~m 1988, du'0c Bo Khoa hgc, C~ng ngh, vA M6i mnXdng cha'p nhn;
hoAc

(iii) xudt kh~u it nhit 80% sin pham do chinh d. in sin xuat ra; hoac

(iv) v6n php dinh hoac v6n d6ng g6p dd thttc hien hop d6ng h.p tc kinh
doanh dat it nhdt 10 t-ieu d6 la MY; hoAc

(j) cdc di r An th.*c hien cAc hoat dong cc s0 ha tAng trong mot thdi gian nh't
dinh mi ben nudc ngoii chuyen giao kh6ng b6i hoin ca s( ha tAng d6 cho
Chinh phil Viet nam

7. MAc d& Ap dung khoin 4 nhing s6 thud" Viet nam dtfuc b6 qua sd kh6ng
dirac coi 1A d! nop d6i vdi thu nhAp nhan dtifc til:

(a) cdc dich vu ngAn hing, bio higm, tt" vdn, ke" todn, kigm toAn vi dich vu
thtrcng mai cdc loai; hoac

(b) hoat dong cda tku thily va mAy bay, tnr tAu thily hoac mAy bay hoat dOng
chdl ye'u gina cdc dia diem tai Viet nam vA chi diroc saY dung de ti n hnh
kinh doanh tai Viet nam; hoac

(c) bat k9, ke hoach nio do mot d6i turlng cir tril cda Oxtdrdylia lip ra vdi muc
dich sty dung Viet nam nhuf 1A mot du'tng trung chuye'n thu nh~p hay ndi d.t
tAi sin de tr6n hay trinh thue" Oxtarlylia th6ng qua viec 1qi dung cdc quy
dinh vS khfu trOr thus" nitdc ngo~i cda Oxtardylia hoAc de cho mot d6i tWong
kh6ng phii I d6i ttrqng cif trl cda Oxtdraylia hay cila Viet nam duY Ic hirdng
tru dii.

8. Cic kho~in 4, 5, 6 va 7 se khdng dp dung d8i vdi thu nhdp nhdn dtfoc trong
b t k9 ndm thu nhzip n'io iau n m thu nhdip k t thdc vho:

(a) ngaiy 30 thing 6 nam 2003: hay
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(b) ng.iy sau cing mai c6 the dig.c BO tnfong Ngdn kh6 Oxtcrriylia vA BO trrfng
Ti chinh Viet nam th6a thuin trong cdc thtr trao d$i v van de naly;

tinh cho thai diem dien ra nhX sau".

IV. Khoin 6 sd dtfld dinh s6 lai Ii khoin 9.

Ne'u cic quy dinh tr~n dircic Chinh phd nftdc COng hba Xg h0i Chdl nghla Viet nam
chip nh~n, BO Ngoai giao vA Thttdng mai hAn hanh dA nghi C~ng hAm nay vA
C6ng him tr 1ei xic nh.n cila Dai sii quin sd tao thinh mOt Hip dinh ginta Chinh

phil Oxtdrhyiia vi Chinh phil ntrdc Cong h6a X! h0i Chil nghia Viet nam dd sra
ddi Hip dinh chinh. Viec'sia di I-flp dinh chinh s9 c6 hieu l.c khi hai Chinh phil
th6ng bdo cho nhau b~ng vi~c trao ddi cdng him tie'p theo ve viec hal Chinh phil d!
hoin thinh nhftng thil t'c trong ntrdc mirth di viec saa ddi nAy c6 hieu l1c. Viec
sta ddi Hiep dinh chlnh s8 c6 hieu lIVc thi hAnh d6i vdi thuE' Oxtorlylia li~n quan
de'n thu nh.p, Ili nc hay Iqi tc til nhuydn nhitfng tii sin phit sinh trong nAm thu

nh.p bit dlu vAo nghy 1/n11993 vi cdc nm thu nh~p tidp theo.

Nhin dip nAy, BO Ngoai giao vi Thtrcrng mai xin giti tdi Dai sit quin ntfdc COng
h6a XA h0i Chd nghla Viet nam Idi chAo trin trong nht.
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Note in reply

The Embassy of tihe Socialist Republic of Vietnam presents its compliments to the
Department of Foreign Affairs and Trade and has the honour to refer to the Department's
Note No of aa.*" 996 which reads as follows:

[See note I]

The Embassy has the honour to advise that the Department's proposal is acceptable to the
Government of the Socialist Republic of Vietnam and that accordingly the Agreement
between the Government of Australia and the Government of the Socialist Republic of
Vietnam for the Avoidance of Double Taxation and the Prevention of Fiscal Evasion with
Respect to Taxes on Income, done at Hanoi on 13 April 1992, is to be regarded as amended
from the date when the two Governments have notified each other by a further exchange of
notes that they have completed their domestic requirements for the entry into force of such
amendment. The amendment to the Head Agreement shall have effect in respect of
Australian tax in relation to income, profits or gains of the year of income that began on 1
July 1993 and of subsequent years of income.

The Embassy of the Socialist Republic of Vietnam avails itself of this opportunity to
renew to the Department of Foreign Affairs and Trade the assurances of its highest
consideration.

Canberra
22 November 1996
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[TRADUCTION - TRANSLATION]

No 30313. ACCORD ENTRE LE GOUVERNEMENT D'AUSTRALIE ET LE GOU-
VERNEMENT DE LA REPUBLIQUE SOCIALISTE DU VIET NAM, TENDANT
A EVITER LA DOUBLE IMPOSITION ET A PRitVENIR L'tVASION FISCALE
EN MATItRE D'IMPOTS SUR LE REVENU. SIGNIt A HANOI LE 13 AVRIL.
19921

ECHANGE DE NOTES CONSTITUANT UN ACCORD MODIFIANT L'AccoRD SUSMENTIONNI.
CANBERRA, 22 NOVEMBRE 1996

Entr6 en vigueur le 23 juillet 1997 par notification, conform6ment aux dispositions
desdites notes.

Textes authentiques : anglais et vietnamien.

Enregistri par l'Australie le 4 mars 1998.

I

AUSTRALIE

NO ALA 96/568

Le D6partement des affaires 6trang~res et du commerce ext6rieur pr6sente ses compli-
ments A l'Ambassade de la R6publique socialiste du Viet Nam et a l'honneur de se r6f6rer A
l'Accord entre le Gouvernement australien et le Gouvernement de la R6publique socialiste
du Viet Nam tendant A 6viter la double imposition et A pr6venir l'dvasion fiscale en mati~re
d'imp6ts sur le revenu, conclu A Hanoi le 13 avril 1992 (ci-apr~s d6nomm6 « l'Accord prin-
cipal ).

Le D6partement relive que, aux termes des paragraphes 3, 4 et 5 de son article 23,
l'Accord principal prdvoit que l'Australie accordera un < cr~dit d'imp6t fictif > l'6gard de
l'exemption 6ventuelle de l'imp6t vietnamien pr6vue par les dispositions de diverses lois
fiscales vietnamiennes.

Le D6partement a l'honneur de proposer que l'article 23 soit modifi6 comme suit:

I. Le paragraphe 4 est supprim6 et remplac6 par le texte suivant :

« 4. Aux fins du paragraphe 3, l'expression « exemption 6ventuelle de l'imp6t
vietnamien > s'entend, sous r6serve des paragraphes 5 et 6 ci-apr~s, du montant total
qui, en vertu de la 1dgislation fiscale du Viet Nam et conform6ment aux dispositions du
pr6sent Accord, aurait 6t6 A acquitter en tant qu'imp6t vietnamien sur le revenu s'il
n'avait pas 6t6 exempt6 en totalit6 ou en partie de l'imp6t vietnanien sur ce revenu
(ledit montant total sera consid6r6 comme ne d6passant pas 20 p. 100 du revenu viet-
namien imposable s'agissant du revenu qui fait l'objet desdites exemption ou r6duc-
tion), diminu6 du montant de l'imp6t vietnamien effectivement dO sur ce revenu.

H. Le paragraphe 5 est supprim6 et remplac6 par le texte suivant:

< 5. Les dispositions du paragraphe 4 ne s'appliquent qu'aux exemptions ou
r6ductions r6sultant de l'application :

a) i) Des articles 26, 27, 28 ou 32 de la loi de 1987 relative aux investissements
6trangers au Viet Nam; ou

I Nations Unies, Recueildes Traitds, vol. 1735, p. 391.
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ii) Des articles 66, 67, 68, 69 ou 72 du d6cret no 18-CP relatif aux riglements de
mise en oeuvre de la loi relative aux investissements 6trangers au Viet Nam, en date du
16 avril 1993; ou

iii) De la circulaire no 48 TC-TCT relative aux taux de l'imp6t sur les b6n6fices et
aux exemptions totales ou partielles de l'imp6t sur les b6n6fices, en date du 30 juin
1993; ou

iv) De la section A de la Partie H de la circulaire no 5 1-TC- TCT relative A l'impo-
sition des investissements 6trangers au Viet Nam, en date du 3 juillet 1993; ou

v) Du d6cret no 87-CP relatif aux contrats de construction-exploitation-transfert
(CET), en date du 23 novembre 1993, et des riglements qui accompagnaient ce d6cret,
dans la mesure oib ces dispositions 6taient en vigueur A la date de la pr6sente note et
n'ont pas td modifi6es depuis ou ne 'ont td que sur des points mineurs, qui n'en
affectent pas le caract~re gdn6ral; ou

b) De toute autre disposition pouvant ultdrieurement 8tre adopt6e en vue de l'oc-
troi d'une exemption totale ou partielle de l'imp6t vietnamien que le Tr6sorier de l'Aus-
tralie et le Ministre des finances du Viet Nam d6terminent p6riodiquement dans des
lettres 6chang6es i cet effet comme 6tant des dispositions auxquelles s'applique le pr-
sent paragraphe. Sous r6serve de ses termes, la d6termination des dispositions applica-
bles demeure en vigueur aussi longtemps que les dispositions ne sont pas modifi6es
apr~s la date de cette ddtermination ou ne le sont que sur des points mineurs, qui n'en
affectent pas le caract~re g6ndral.>
III. Les paragraphes suivants seront ins6r6s A la suite du paragraphe 5:

« 6. Les dispositions du paragraphe 4 ne s'appliquent que dans la mesure oit
1'exemption totale ou partielle est accord6e en ce qui concerne l'imp6t vietnamien sur
le revenu rdsultant des activit6s suivantes :

a) La construction d'infrastructures pour ce qui est notamment des communica-
tions, de la production et de la fourniture d'6nergie, des industries d'exportation et des
zones d'activit6s industrielles intensives et aux fins de l'information et des t616commu-
nications dans les r6gions montagneuses, caract6ris6es par un milieu naturel et socio-
6conomique difficile; ou

b) La plantation de nouvelles forAts aux fins d'une exploitation commerciale; ou
c) Les activit6s extrPmement importantes 6numdr6es dans le portefeuille d'inves-

tissements annoncd par le Comit6 d'Etat vietnamien pour la coop6ration et les investis-
sements pour chaque p6riode; ou

d) L'exploitation de ressources naturelles A l'exception du p6trole, du gaz ou de
ressources rares et pr6cieuses; ou

e) Les projets d'industrie lourde - m6tallurgie, g6nie m6canique, produits chimi-
ques de base, production de ciment, fabrication de mat6riel 6lectrique et 61ectronique,
d'engrais et de m6dicaments permettant de pr6venir les 6pid6mies pour ce qui est de la
production animale ou forestire; ou

J) La plantation de cultures industrielles A long terme; ou
g) Les activit6s entreprises dans les r6gions montagneuses caract6ris6es par un

environnement naturel et socio6conomique difficile, notamment les projets h6teliers; ou
h) Tout projet r6pondant au moins h deux des crit~res suivants:

i) Emploi d'au moins 500 Vietnamiens; ou
ii) Application d'une technologie de pointe, satisfaisant aux conditions qui figurent A

I'article 4 de l'Ordonnance relative au transfert de technologie 6trangtre, en date du
5 d6cembre 1988, sous r6serve de l'approbation du Ministre de la science, de la
technologie et de l'environnement; ou
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iii) Exportation de 80 p. 100 au moins des produits fabriquds par le projet lui-m~me; ou

iv) Montant du capital prescrit ou vers6 aux fins de la mise en ceuvre du contrat de
coop6ration interentreprises s'61evant Ai 10 millions de dollars des Etats-Unis au
moins;

i) Les projets comportant la construction d'installations d'infrastructure dans le
cadre d'une priode d6finie au cours de laquelle le partenaire 6tranger transf~re les
infrastructures au Gouvemement vietnamien sans compensation.

7. Nonobstant les dispositions du paragraphe 4 ci-dessus, l'exemption dventuelle
de l'imp6t vietnamien se sera pas considr6e comme s'appliquant au revenu tir6 des
activitds suivantes :

a) Activit6s bancaires, assurances, services de consultation, de comptabilit6,
d'audit et services commerciaux de toutes sortes; ou

b) Exploitation de navires ou d'a~ronefs A 1'exception des navires ou a6ronefs
exploit~s principalement A partir de ports ou d'a6roports situ6s au Viet Nam aux seules
fins de l'exercice d'une activit6 commerciale au Viet Nam; ou

c) Tout plan mis en place par un r6sident australien aux fins d'utiliser le Viet Nam
pour se procurer un revenu ou pour y implanter des biens dans le but d'6chapper A
l'imp6t australien ou de 1'6viter en mettant A profit les dispositions de la loi australienne
sur le cr&lit d'imp6t 6tranger ou de conf6rer un avantage A une personne qui n'est r6si-
dente ni de 'Australie, ni du Viet Nam.

8. Les paragraphes 4, 5, 6 et 7 ne s'appliquent pas lorsqu'il s'agit de revenus per-
qus pendant toute annie fiscale suivant l'anne fiscale se terminant:

a) Soit le 30juin 2003;

b) Soit A toute date ult6rieure dont pourront convenir le Trsorier de l'Australie et
le Ministre des finances du Viet Nam dans des lettres 6chang(es A cet effet,

si celle-ci est postdrieure au 30 juin 2003. >>

IV. Le paragraphe 6 de l'Accord devient le paragraphe 9.

Si les dispositions qui prc&dent rencontrent l'agrment du Gouvernement de la R~pu-
blique socialiste du Viet Nam, le D6partement a 'honneur de proposer que la prsente note
et la note de confirmation de 'Ambassade constituent un accord entre le Gouvernement
australien et le Gouvernement de la R6publique socialiste du Viet Nam portant amendement
de l'Accord principal. Ledit amendement entrera en vigueur A la date A laquelle les deux
Gouvernements se seront notifi6 mutuellement par un autre tichange de notes que leurs for-
malit6s intemes requises pour 'entr6e en vigueur dudit amendement ont 6t6 accomplies.
L'amendement prendra effet en ce qui concerne l'imp6t australien sur les revenus, bendfices
ou gains de l'ann6e fiscale ayant commenc6 le lerjuillet 1993 et des ann6es fiscales suivantes.

Le D6partement des affaires 6trang~res et du commerce ext6rieur saisit cette occasion,
etc.

Canberra
Le 22 novembre 1996
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II

Note en riponse

NO ALA 96/568

L'Ambassade de la R~publique socialiste du Viet Nam prAsente ses compliments au
D6partement des affaires dtrang~res et du commerce extdrieur et a l'honneur de se r6f6rer A
la note no ALA 96/568 du D6partement en date du 22 novembre 1996, qui se lit ainsi:

[Voir note I]

L'Ambassade a l'honneur de faire savoir que la proposition du D6partement rencontre
l'agr6ment du Gouvernement de la R6publique socialiste du Viet Nam et que, en cons6-
quence, l'Accord entre le Gouvernement australien et le Gouvernement de la Rdpublique
socialiste du Viet Nam tendant A 6viter la double imposition et A pr6venir l'6vasion fiscale
en matilre d'imp6ts sur le revenu, conclu A Hanoi le 13 avril 1992, sera considr6 comme
amend6 A compter de la date A laquelle les deux Gouvernements se seront mutuellement
notifi6 par un autre 6change de notes que leurs formalit6s internes requises pour l'entr6e en
vigueur de cet amendement ont t6 accomplies. Ledit amendement prendra effet en ce qui
concerne l'imp6t australien applicable aux revenus, b6n6fices ou gains de l'ann6e fiscale
ayant commenc6 le 1er juillet 1993 et des ann6es fiscales suivantes.

L'Ambassade de la R6publique socialiste du Viet Nam saisit cette occasion, etc.

Canberra
Le 22 novembre 1996
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No. 31363. UNITED NATIONS CON-
VENTION ON THE LAW OF THE SEA.
CONCLUDED AT MONTEGO BAY ON
10 DECEMBER 19821

RATIFICATION

Instrument deposited on:

11 March 1998

GABON

(With effect from 10 April 1998.)

Registered ex officio on 11 March 1998.

I United Nations, Treaty Series, vol. 1833, p. 3, and
annex A in volumes 1836, 1843, 1846, 1850, 1856, 1862,
1864, 1870, 1880/1881, 1885, 1886, 1896, 1897, 1899, 1902,
1903, 1904, 1917, 1920, 1921, 1926, 1927, 1928, 1929, 1930,
1931, 1935, 1938, 1945, 1952, 1957, 1962, 1964, 1965, 1966,
1980, 1981, 1984, 1988, 1990, 1995, 1996, 1999 and 2000.
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No 31363. CONVENTION DES NA-
TIONS UNIES SUR LE DROIT DE LA
MER. CONCLUE A MONTEGO BAY
LE 10 DtCEMBRE 1982'

RATIFICATION

Instrument diposd le:

11 mars 1998

GABON

(Avec effet au 10 avril 1998.)
Enregistri d'office le 11 mars 1998.

' Nations Unies, Recueil des Traits, vol. 1834, p. 3, et
annexe A des volumes 1836, 1843, 1846, 1850, 1856, 1862,
1864, 1870, 1880/1881, 1885, 1886, 1896, 1897, 1899, 1902,
1903, 1904, 1917, 1920, 1921, 1926, 1927, 1928, 1929, 1930,
1931, 1935, 1938, 1945, 1952, 1957, 1962, 1964, 1965, 1966,
1980, 1981, 1984, 1988, 1990, 1995, 1996, 1999 et 2000.
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No. 31364. AGREEMENT RELATING
TO THE IMPLEMENTATION OF
PART XI OF THE UNITED NATIONS
CONVENTION ON THE LAW OF
THE SEA OF 10 DECEMBER 1982.
ADOPTED BY THE GENERAL AS-
SEMBLY OF THE UNITED NATIONS
ON 28 JULY 1994'

PARTICIPATION in the above-mentioned
Agreement

Instrument of ratification of the United
Nations Convention on the Law of the Sea of
1982 deposited on:

11 March 1998

GABON

(With effect from 10 April 1998.)

Registered ex officio on 11 March 1998.

I United Nations, Treaty Series, vol. 1836, p. 3, and
annex A in volumes 1836, 1841, 1843, 1846, 1850, 1855,
1856, 1858, 1862, 1864, 1865, 1870, 1880/1881, 1884, 1885,
1886, 1887, 1897, 1899, 1904, 1917, 1920, 1921, 1926, 1927,
1928, 1929, 1930, 1931, 1935, 1938, 1945, 1947, 1952, 1957,
1962, 1966, 1980, 1984, 1988, 1995, 1996 and 1999.

No 31364. ACCORD RELATIF A L'AP-
PLICATION DE LA PARTLE XI DE LA
CONVENTION DES NATIONS UNIES
SUR LE DROIT DE LA MER DU 10 D-
CEMBRE 1982. ADOPTt PAR L'AS-
SEMBLtE GtNtRALE DES NA-
TIONS UNIES LE 28 JUILLET 1994'

PARTICIPATION A l'Accord susmentionn6

Instrument de ratification de la Conven-
tion des Nations Unies sur le droit de la mer
de 1982 d4posi le:

11 mars 1998

GABON

(Avec effet au 10 avril 1998.)

Enregistr d'office le 11 mars 1998.

I Nations Unies, Recueji des Traitds, vol. 1836, p. 3, et
annexe A des volumes 1836, 1841, 1843, 1846, 1850, 1855,
1856, 1858, 1862, 1864, 1865, 1870, 1880/1881, 1884, 1885,
1886, 1887, 1897, 1899, 1904, 1917, 1920, 1921, 1926, 1927,
1928, 1929, 1930, 1931, 1935, 1938, 1945, 1947, 1952, 1957,
1962, 1966, 1980, 1984, 1988, 1995, 1996 et 1999.

Vol. 2007, A-31364
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No. 33480. CONVENTION TO COMBAT
DESERTIFICATION IN THOSE
COUNTRIES EXPERIENCING SERI-
OUS DROUGHT AND/OR DESER-
TIFICATION, PARTICULARLY IN
AFRICA. OPENED FOR SIGNATURE
AT PARIS ON 14 OCTOBER 1994'

RATIFICATION

Instrument deposited on:

16 March 1998

SAINT VINCENT AND THE GRENADINES

(With effect from 14 June 1998.)

Registered ex officio on 16 March 1998.

No 33480. CONVENTION SUR LA
LUTrE CONTRE LA DtSERTIFICA-
TION DANS LES PAYS GRAVEMENT
TOUCHtS PAR LA SICHERESSE
ET/OU LA DtSERTIFICATION, EN
PARTICULIER EN AFRIQUE. OU-
VERTE A LA SIGNATURE A PARIS LE
14 OCTOBRE 19941

RATIFICATION

Instrument ddpos, le:

16 mars 1998

SAINT-VINCENT-ET-LES GRENADINES

(Avec effet au 14juin 1998.)

Enregistrg d'office le 16 mars 1998.

I United Nations, Treaty Series, vol. 1954, p. 3, and I Nations Unies, Recueil des Traitds, vol. 1954, p. 3, et
annex A in volumes 1955, 1957, 1962, 1963, 1964, 1965, annexe A des volumes 1955, 1957, 1962, 1963, 1964, 1965,
1966, 1976, 1977, 1978, 1979, 1980, 1981, 1983, 1985, 1987, 1966, 1976, 1977, 1978, 1979, 1980, 1981, 1983, 1985, 1987,
1990, 1991, 1996, 1997, 2000, 2005 and 2006. 1990, 1991, 1996, 1997, 2000, 2005 et 2006.

Vol. 2007, A-33480
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No. 34373. MEMORANDUM OF UN-
DERSTANDING BETWEEN THE
UNITED NATIONS AND THE GOV-
ERNMENT OF THE KINGDOM OF
SWEDEN FOR THE CONTRIBUTION
OF PERSONNEL TO THE INTER-
NATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA.
SIGNED AT THE HAGUE ON 20 FEB-
RUARY 19981

AMENDMENT

Effected by an agreement dated at The
Hague on 13 March 1998, which came into
force on 16 March 1998, in accordance with
its provisions.

In accordance with Article I (1) of the
Memorandum of Understanding, the list of
Swedish personnel included in Annex I is
hereby amended to include the following:

As of 16 March 1998, Mr. LeifOhlson, born
on 7 August 1996, of Swedish nationality, will
be assigned to the Military Analysis Team of
the Office of the Prosecutor, up to 30 June
1998.

Registered ex officio on 16 March 1998.

1 United Nations, Treaty Series, vol. 2005, No. 1-34373.

N 34373. MtMORANDUM D'EN-
TENTE ENTRE L'ORGANISATION
DES NATIONS UNIES ET LE GOU-
VERNEMENT DU ROYAUME DE LA
SUtDE RELATIF A LA CONTRIBU-
TION DE PERSONNEL AU TRIBU-
NAL P1tNAL INTERNATIONAL POUR
L'EX-YOUGOSLAVIE. SIGNA A LA
HAYE LE 20 F1tVRIER 19981

MODIFICATION

Effectu6e aux termes d'un accord en date
A La Haye du 13 mars 1998, lequel est entrd
en vigueur le 16 mars 1998, conform6ment A
ses dispositions.

[TRADUCTION - TRANSLATION]

Conform6ment A I'ain6a 1 de l'Article I du
M6morandum d'entente, la liste du personnel
suddois incluse dans l'annexe I est modifid
comme suit:

A compter du 16 mars 1998, Monsieur Leif
Ohlson, n6 le 7 aofit 1966, de nationalit6 su6-
doise, est affect6 au Bureau du Procureur
avec 1'&quipe des analyses militaires, jus-
qu'au 30 juin 1998.
Enregistrd d'office le 16 mars 1998.

I Nations Unies, Recueil des Traits, vol. 2005,

no 1-34373

Vol. 2007, A-34373


