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[SPANISH TEXT - TEXTE ESPAGNOL]

ACUERDO PARA LA PROMOCION Y PROTECCION RECtPROCA DE
INVERSIONES ENTRE EL REINO DE ESPANA Y LA REPU-
BLICA DE TURQUiA

El Rcino de Esp~a y la Repiblica de Turquia, en adelante "las

Partes",

DESEANDO crear condiciones favorables para las inversiones en

ambos Estados e irntensiflcar la cooperaci6n entre empresas de ambos

estados con vistas a estimular la utilizaci6n productiva de los recursos,

RECONOCIENDO que un tratamiento Justo y equltativo de las

inversiones basado en la reciprocidad contribuiri a alcanzar ese

objetivo,

Han convenido en lo siguiente:

ARTICULO I

A los efectos del presente Acuerdo,

1. Por "inversores" se entender6:

a) las personas fisicas que ostenten la condici6n de residentes en

una de las dos Partes de conformidad con su derecho aplicable;

b) las sociedades, empresas o asociaclones mercantites constituidas u

organizadas segOn el derecho de una de las dos, Partes y que tengan

su sede en el territorio de esa Parte.

2. a) Por "Inversiones" se entendera todo tipo de activos, y en

particular, aunque no exclusivamente:
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1) acciones o cualquier otra forma de participaci6n en

sociedades;

ii) rentas de inversiones reinvertidas, credtos dinerarlos u

otros derechos que tengan valor financiero relacionados con

una inversi6n, en pdrLicular los creditos derivados de

prdstamos en relaci6n con la partlcipaci6n en sociedades a

que se refiere el apartado anterior;

iii) bienes muebles e inmuebles y atros derechos tales coma

hipotecas, gravymenes, prendas y cualesquiera derechoS

similares definidos de conformidad con las leyes y reglamentos

de la Parte en que se encuentren sItuados los bienes;

iv) derechos de propiedad industrial e intelectual, patentes,

modelos Industriales, marcas comerciales, fondo de comercio,

know-how y cualesqulera utros derechos simillares;

v) conceslones econ6mlcas utorgadas par Ia ley o en virtud de

contrato, incluidas las relativas a recursos naturales.

b) Dicho tdrmino se referir a todas las Inversiones directas

realizadas de conformidad cun las leyes y reglamentos del

territorlo de la Parte en que se realicen las inversiones. El

tdrmino "inversiones" abarca todas las realizadas'en el territorio

de una Parte antes o despufs de la entrada en vigor del presente

Acuerdo.

3. Par "rentas de inversi6n" se entenderAn los rendimientos deri.vados de

una Inversi6n e incluyen, en particular, aunque no exclusivamente. los

beneficlos, intereses y dividendos.

4. Par "territorio" se enterider&n las zonas comprendidas dentro de las

fronteras terrestres y las aguas territoriales de cada una de las

Partes, asi coma la zona econ~mica exclusiva y la plataforma

continental que se extiende fuera de los llmites de las aguas
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territoriales de cada una de las Partes, sobre la cual Ostas tienen o

pueden tener, segOn el derecho internaclonal, jurisdicciOn y derechos

soberanos d efectos de prospecc16n, explotaci6n y conservacibn de

recursos naturales.

ARTICULO II

PROMOCION DE INVERSIONES

Cada Parte admitirA las inversiones efectuadas oor inversores de

la otra Parte de confurmidad con sus leyes y reglamentos y fomentar&

dichas inversiones en la medlda de lu pusible.

ARTICULO III

PROTECCION DE INVERSIONES

1) Cada Parte protegerA en su territorio, de conformidad con sus leyes y

reglamentos, las Inversiones efectuadas por inversores de la otra

Porte y no obstaculizar&, medlante medidas injustificadas o

discriminaturias, la gestl6n, la utilizaci6n, el disfrute, la

extensi6n, la venta ni, en su caso, la liquidaci6n de dichas

inversiones.

2) Con sujeci6n a sus leyes y reglamentos:

a) Cada Parte# procurarS conceder las autorizaclones necesarias en

relaci6n con estas i nversiures y permltira la celebraci6n de

contratos en materia de licencias de fabricac16n y de asiStencia

t~cnlca, comerclal, finadrciera y administrativa.

b) Cada Porte procurart Larlbierl, siempre que sea necesario, otorgar las

autorizociones necesarias en reldciOri con las actlvldades de los
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inversores mismos, de sus consulLores y del personal de alta
direcci6n contratado por inversores de la otra Parte.

ARTICULO IV

TRATAMIENTO DE LAS INVERSIONES

1. Cada Parte garantizarS en su territoro un tratamiento Justo y
equitativo a las inversiones realizadas por Inversores de la otra

Parte.

2. Este tratamiento no serA menos favorable que el otorgado por cada
Parte a las inversiones realizadas en su territorio por inversores de
un tercer pais que goce del tratamlenLo de ndci6n m~s favorecida.

3. Este tratamlento no ser-6 exteiisivu, sin embargo, a los privileglos que

una Parte conceda a los inversores de un tercer pais en virtud de su
participaci6n en

a) una zona de libre cambio,

b) una uni6n aduanera,

c) un mercado comn o

d) cualquier otro acuerdo internacional an&logo, en particular,
una organizaci6n econ6mica regional.

4. El tratamiento concedido con arreglo al presente articulo no se
extenderl a deducciones y exenciones fiscales u otros privilegios

on6logos otorgados por cualquiera de las Partes a inversores de
terceros palses en virtud de un acuerdo de evitaci6n de doble
imposici6n o de cualquier otro acuerdo en materla de tributacin.
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S. Aparte de lo dispuesto en el apartado 2 del presente artlculo, cada

Parte, de conformidad con sus propias leyes y reglamentos, aplicarA a

las inversiones efectuadas por inversores de la otra parte un

tratamiento no menus favorable que el concedido a sus propios

inversores.

ARTICULO V

EXPROPIACION E INDEMNIZACION

1. Las inversiones no ser&n expropiadas, naclonalizadas ni sometidas,

dlrect* o indirectamente, a cualquier otra medida de efectos anilogos

excepto por razones de utilidad pOblica, de manera no discriminatorla,

mediante el pago de una indemnlzacl6n rApida, adecuada y efectiva y de

conformidad con las debidas garantlas procesales y con los principios

generales en materia de tratamiento contenidos en los articulos I1 y

IV.

2. La 1ndemnizaci6n equivaldr! al valor justo de mercado de la inversl6n

exproplada en el momento de tumarse o de hacerse pOblica la medida

exproplatoria. La indemnizaciOn se pagara sin demora injustificada y

serh libremente transferible.

3. A los inversores de una Parte cuyas inversiones en el territorio de la

otra Parte sufran p6rdidas debidas a guerra, insurrecci6n, disturbios

civiles u otros acontecimientos similares, esta otra Parte les

conceder& un tratamiento no menos favorable que el que concede a sus

propios inversores o a los inversores de cualquier tercer pals,

aplic~ndose siempre el mAs favorable de esos tratamientos en relaci6n

con las medidas que adopte en relaci~n con esas pdrdidas.
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ARTICULO VI

REPATRIACION Y TRANSFERENCIA

1. Cada Parte permitlr6 que se. efect0en libremente y sin demoras todas

las transferenclaS relacionadas con una inversion procedentes o

destinadas a su territorio. Esas transferencias inclulr~n:

a) las rentas de inversi6n;

b) el producto" de la venta o 1lquldaclon, total o parcial, de una

inversi6n;

c) las Indemnizaciones previstas en el articulo V;

d) los reembolsos y los pigus por Intereses derivados de pr~stamos

relaclonados con inversiones;

e) los sueldos, salarlos y demAs remuneraclones percibidas por los

nacionales de un ParLe que hayan obtenido en el territorio de la

otra Parte los correspondientes permisos de trabajo en relaci6n con

una inversi6n;

f) los pagos derivados de ura controversia en materla de inversiones.

2. Las transferencias se haran en la divlsa convertible en que se haya

efectuado la inversiOnr u en cualquler divisa convertible si asT lo
acepta el Inversor y al tipo de camblo vigente en la fecha de

transferenci.a. La Parte receptora de la inversi6n facilltarA de forma

no dlscrlmlnatoria al Inversor de la otra Parte, o a la sociedad en

que participe, el acceso al mercado oficial de divisas, de tal modo

que pueda adqulrir las divisas necesarlas para realizar las

transferenclas previstas en el presente articulo.

3. Las transferencias se efectuargn una vez que el inversor haya cumplido

las obligaciones fiscales establecidas por las leyes y reglamentos de

la Parte receptora de la inversi6n.

4. En este contexto, ambas Partes coinciden en que -a conclus16n efectiva
de la transferencia deber& tener lugar sin demora de conformidad con

las prActicas bancarlas internacionales habituales.
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ARTICULO VII

SUBROGACION

Si la inversi6n efectuada pur un inversor de una Parte estd

asegurada contra riesgos no comerciales segOn un regimen establecido por

la ley, la otra Parte recunucerg toda subrogaci6n del asegurador que

resulte de las condiciones del contrato de seguro.

El asegurador no podr6 ejercitar m~s derechos que los que

hubiera podido ejercitar el inversor.

En caso de que el asequrador sea una entidad pOblica, el

principio de subrogacin se aplicarA excluslvamente a los derechos

financieros del inversor pero no a sus derechos de propiedad. Esta
subrogaci6n har& posible que la primera Parte sea la beneficlaria directa

de todos los pagos a que fuere acreedor el inversor iniclal.

Para que a una entidad se la considere pOblica, en ella deberA

concurrir al menos una de las siuieites condiciones:

a) pertenecer al sector pOblico;

b) encontrarse, directa o indirectamente, bajo control del

sector pOblico;

c) estar el sector p~blico en condiclones de ejercer, directa o

indirectamente, una influencla efectiva en la gestidn de esa

entidad.

ARTICULO VIII

CONDICIONES MAS FAVORABLES

El presente Acuerdo no derogard aquellas condiciones mAs

favorables que las estipuladas en 6l que se hubleren establecido en
virtud de las leyes y reglamentos de una de las Partes o mediante acuerdo

especifico entre una de las Partes y un Inversor de la otra Parte.
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ARTICULOIX

SOLUCION DE CONTROVERSIAS ENTRE UNA PAR'E

E INVERSORES DE LA OTRA PARTE

1. Las controversias entre una de las Partes y un inversor de la otra

Parte en relaci6n con su inversi6n serAn notificadas por escrito, con

una informacin detallada, por el inversor a la Parte receptora de la

inversi6n. En la medida de 1o poslble, el inversor y la Partede que

se trate tratarhn de resulver esas controversias mediante consultas y

negociacicnes realizadas de buena fe.

2. Si estas controversias no puedier-en ser resueltas de ese modo en un

plazo de seis meses a contar desde la fecha de la notificaci6n escrita

menclonada en el apartado 1, serAn sometidas, a opci6n del inversor:

a) &I tribunal de arbitraje de la Camara Internacional de

Comercio de Paris;

b) a un tribunal de arbitraje ad hoc establecido segqn el

Reglamento de Arbitraje de la Comisl6n de las Naciones Unidas

para el Derecho Mercantil Internacional (CNUDMI);

c) al Centro Internacional de Arreglo de Diferencias Relativas a

Inversiones (CIADI) creado por el "Convenio sobre arreglo de

dlferencias relativas a Inversiones entre Estados y

nacionales de otros Estadus", en caso de que ambas Partes

ileguen a ser siganatarias de ese Convenlo.

Tado ello a condici6n de que, si el Inversor hubiera planteado

la controversia ante los tribunales de justicia. de la Parte que es

tambi~n parte en la cotroversia, no hubiera recaido un fallo definitivo

en el plazo de un ato o de que el inversor hubiera retirado su demanda.

3. El arbitrabje se basar& en:

a) las disposiciones del presente Acuerdo;
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b) las disposiciones legales y reglamentarias del derecho nacional de

la Parte en cuyo territorio se haya realizado la inversi6n,

incluidas las reglas relativas a los conflictos de leyes;

c) las reglas y los principios universalmente reconocidos del derecho

Internacional.

4. Las sentencias arbitrales ser~n definitivas y vinculantes para todas

las partes en la controversia. Cada Parte se compromete a ejecutar las

decisiones de acuerdo con su derecho naclonal.

ARTICULO X

SOLUCION DE CONTROVERSIAS ENIRE LAS PARTES

1. Las Partes tratar&n con buena fI y dentro de una espl.ritu de

cooperaci6n de 1legar a una solucidn r~pida y equitativa en cualquier

controversia que surJa entre ella en relaci6n con la interpretaci6n o

aplicaci6n del presente Acuerdo. A este respecto, las Partes se

comprometen a entablar negociaciones directas y a fondo con el fin de

Ilegar a esa solucin. Si las Partes no consiguen Ilegar a un.acuerdo

.sigulendo el procedimiento anteriormente expuesto en los seis meses

siguientes a ]a inicaci6n de la cotroversia, Osta podr! ser sometida,

a solicitud de cualquiera de las dos Partes, a un tribunal arbitral

formado por tres miembros.

2. En un plazo de dos meses a partir del recibo de una solicitud, cada

Parte nombrar8 un Arbitro. Los dos Arbitros designarin a un tercer

arbitro como presidente, que sera un nacional de un tercer Estado. En

caso de que una de las Partes no nombre a su Arbitro dentro del plazo

se~alado, ]a otra Parte podrA solicitar del Presidente de la Corte

Internacional de Justicia que proceda a dicho nombramiento.

3. Si los dos Arbitros nu consiguen llegar a un acuerdo sobre la elecc16n

del presidente dentro de los dos meses siguientes a su nombramiento,
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6ste serA nombrado a solicitud de cualquiera de las Partes por el

Presidente de la Corte Internacional de Justicia.

4. Si, en los casos previstos en los apartados 4 y 5 del presente

articulo, el Presidente de la Corte Internacional de Justicia se viera

impedido de desempe~ar dicha funcion o fuera nacional de cualquiera de

las Partes, el nombramiento serA hecho por el Vicepresidente, y si

este se viera impedido de desempear dicha funci6n a fuera nacional de

cualquiera de las Partes, el nombramiento serA hecho por el miembro de
la Corte de m&s categoria que no sea nacional de ninguna de las

Partes.

5. El tribunal dispondrA de tres meses desde la fecha de la selecci6n del

presidente para establecer de cumOn acuerdo un reglamento que sea

compatible con las dems disposiciones del presente Acuerdo. A falta

de dicho acuerdo, el tribunal acudirA al Presidente de la Corte

Internacional de Justicia para que establezca ese reglamento, tenlendo

en cuenta las reglas de procedimiento arbitral internacional

generalmente reconocidas.

6. Salvo acuerdo en contrario, todas las peticlones se habrIn formulado y

todas las vistas habrAn terminddu en el plazo de ochos meses a partir

de la fecha de selecci6n del tercer Arbitro, y el tribunal dictarA su

decisi6n en el plazo de los dos meses siguientes a la fecha de las

Oltimas peticiones o a la de conclusl6n de las vistas, segOn la que

sea posterior.

7. Los gastos ocasionados por el presidente, los otros Arbitros y las
demos costas del procedimiento ser6n pagados a partes iguales por las

Partes. Sin embargo, el tribunal podrA decidir discrecionalmente que

una de las Partes pague una proporci6n superior de las costas.

8. No podri someterse una controversia a un tribunal internacional de

arbitraje al amparo de lo dispuesto en el presente articulo si la

misma controversia hubiera sido pldftedda ante otro tribunal
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internacional de arbitraje al amparo de 10 dispuesto en el articulo IX

y todavia no se hublese dictado un laudo definitivo. Esto no obstara

al compro|iso de entablar negoclaciones directas y a fondo entre las

dos Partes.

ARTICULO XI

ENTRADA EN VIGOR

1. El presente Acuerdo entrara en vigor en la fecha en que se haya

completado el canje de los instrumentos de ratlficaci6n. Permanecera

en vigor por un perlodo de diez aios y continuarS estindolo a menos

que sea denunciado de conformidad con el apartado 2 del presente

articulo. SerS aplicaole a las inversiones existentes en el momento de

la entrada en vigor asi como a las efectuadas o adqulrldas

posteriormente.

2. Cada Parte podr& denunciar el presente Acuerdo notlficandolo por

escrito con un alo de antelaci6n a la otra Parte al final del periodo

inicial de diez afos o en cualquier momento a partir de entonces.

3. El presente Acuerdo podr& ser modificado mediante acuerdo por escrito

entre las Partes. Toda modificacl6n entrar6 en vigor cuando cada Parte

ha~ya notificado a la otra el cumpllmlento de todos los requisitos

internos para la entrada en vigor de dicha modificacl6n.

4. Con respecto a las inversiones efectuadas o adquiridas con

anterioridad a la fecha de denuncid del presente Acuerdo y a las que

por lo dem&s 4ste sea aplicable, seguirin estando en vigor, por un

periodo adicional de diez afos a partir de dicha fecha de denuncia,

las disposiciones contenidas en todos los demAs articulos del presente

Acuerdo.
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EN FE DE LO CUAL, los plenipotenciarios

Acuerdo.

HECHO en Ankara, a 15 de febrero

ing1ds, siendo todos los texto igualmente

Por el Reino
de Espafia:

CARLOS CARDERERA SOLER
Embajador de Espafia

respectivos firman el presente

de 1995 en espaiol, turco e

aut~ntlcos.

Por la Repilblica
de Turqufa:

.

AYFER YILMAZ
Subsecretaria del Tesoro
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[TuRKISH TEXT - TEXTE TURC]

ISPANYA KRALLIiI !LE TURKIYE CUMHURiYETI ARASINDA
YAIRIMLARIN KAR ILIKLI TESViKI VE KORUNMASI
ANLA MASI

ispanya Kralli.i ve TOrkiye Cumhuriyeti bundan sonra
Taraflar olarak anilacaktir,

Her iki devlette yatirimlar igin elveri~li ko~ullar
yaratmak ve kaynaklarin uretken kullanimini te vik edici bir
gorU le, her iki devletteki te~ebbUsler arasinda i~birli~ini
kuvvetlendirmek arzusuyla,

Yatirimlara, kar~flikl1lik prensibi ile , adil ve e~it
muamelenin bu amaca hizmet edecegini kabul ederek,

A~agldaki ekilde anla~maya varm1 lardir:

MADDE I

Bu Anla~manin amaqlari bakimindan

1. "Yatirimc" terimi:

(a) her bir Tarafin yUrUrlUkteki hukukuna g6re mukim
statUsUnU almi olan gerqek ki~ileri,

(b) her bir Tarafin yUrUrlukteki hukukuna g6re kurulan veya
tUzel ki~ilik kazanan ve merkezIeri o Tarafin ulkesinde bulunan
irketleri, firmalarl veya i ortakliklarini ifade eder.

2. (a) "Yatirim" terimi, her tirlO varli§1 ve sinirlaylci
olmamakla birlikte ozellikle a~agidakileri ifade eder:

(i) hisse senetleri veya irketlere katilimin di~er
ekilleri,

(ii) yeniden yatirimda kullanilan hasilatlar, ozellikle
yukaridaki paragrafta bahsolunan irketlere katilimla ili~kili
kredilerden kaynaklanan alacaklar olmak uzere, para alacaklarl
veya yatirimla ilgili mali degeri olan di~er haklar,

(iii) ta@inir ve ta inmaz mallar ile ipotek, tedbir,
rehin gibi, mamelekin bulundu~u Tarafin kanun ve nizamlari ile
uyumlu olarak tanimlanmi§ di~er benzer haklar,
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(iv) sinai ve fikri haklar, patent, sinai tasarim, marka,
pe~temaliye, know how ve diger benzer haklar,

(v) dotal kaynaklarla ilgili olanlar dahil olmak uzere,
kanunla veya bir sdzle~me ile belirlenmi; i imtiyazlari.

(b) "Yatirim" terimi, yatirimlarin yapiIdi i Tarafin
Olkesinde, o Tarafin kanun ve nizamlarina uygun olarak yapilmi;
olan butun dogrudan yatirimlari ifade etmektedir. Yatirimlar
terimi, i~bu Anla~manin yUrOrlUe girdi~i tarihten once veya
sonra bir Tarafin Olkesinde gerqekle~miT olan butun yatirimlari
kapsar.

3." Hasliatlar" terimi, bir yatirimdan elde edilen ve ozellikle
ancak sinirlayici olmamak kaydiyla kar, faiz ve temettfleri
igerir.

4. " Ulke" terimi, her bir Tarafin topraklarl ve ulke karasulari
ayni zamanda munhasir ekonomik bolge ve Taraflarin karasulari
sinirlarinin dtesine uzanan, uluslararasi hukuka uygun olarak
dotal kaynaklarin aranmasi, i§letilmesi ve saklanmasi amaciyla
uzerinde yargilama ve egemenlik haklarina sahip oldu~u veya
olmasi gereken kita sahanligini ifade eder.

MADDE II

Yatirimlarin Te;viki

Her bir Taraf, di~er Tarafin yatirimcilarinin yatirimlarini kendi
kanun ve nizamlarina uygun olarak kabul ve mumkun oldu~unca
te~vik edecektir.

MADDE III

Yatirimlarin Korunmasi

1) Her bir Taraf kendi ulkesinde, kendi kanun ve nizamlarina
uygun olarak di~er Tarafin yatirimcilarinin yatirimlarini
koruyacak ve i~letilmesi, kullanimi, faydalanilmasi, geli~imi,
sati i veya olasi tasfiyesini, haksiz veya ayrimci tedbirlerle
baltalamayacaktlr.

2) Kendi kanun ve nizamlarina bag1i olarak:

(a) Her bir Taraf, bu yatirimlarla ilgili olarak gerekli
izinleri vermek iqin ;aba sarfedecek ve retim lisansi ile
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teknik, ticari, mali ve idari yardimlarla ilgili s6zlemelerin
gerqeklemesine musaade edecektir.

(b) Ayrlca, her bir Taraf, gerekti~i zaman bizzat
yatirimcilar, onlarin mUOavirleri veya dicer Tarafin
yatirimcilari tarafindan istihdam edilen Ost duzey idari personel
ile ilgili faaliyetlerin gerektirdi~i izinleri vermek iqin ;aba
sarfedeceklerdir.

MADDE IV

Yatirimlarin Tabi olaca i Muamele

1. Her bir Taraf, kendi ulkesinde, di~er Tarafin yatirimcilarinin
yatirimlarina adil ve hakkaniyetle muamele etmeyi garanti
edecektir.

2. Bu muamele, her bir Tarafin, en ziyade mUsaadeye mazhar millet
muamelesinden faydalanan UqdncU bir Olke yatirimcilari tarafindan
kendi Olkesinde yapilmi olan yatirimlara uyguladi§i muameleden
daha az elveri~li olmayacaktir.

3. Ancak, bu muamele bir Tarafin UgUncU bir Olke
yatirimcilarina,

(a) bir serbest ticaret bolgesi,

(b) bir gumruk birli~i,

(c) bir ortak pazar, veya

(d) benzer uluslararasi anla§malar, ozellikle bolgesel
ekonomik organizasyonlara katilimindan dolayl taninabilecek
imtiyazlari kapsayacak ekilde geni~letilmeyecektir.

4. 1 bu Madde ile uygun olarak yapilan muamele, Taraflardan her
birince UqUncO ulkelerin yatirimcilarina bir gifte
vergilendirmeyi onleme veya herhangi bir vergilendirme
anla~masindan dolayi verilen vergi indirimi ya da di§er benzer
imtiyazlari kapsayacak ekilde geni~letilmeyecektir.

5. t§bu Maddenin (2)'nci paragrafindaki hukumler dipnda, her bir
Taraf, kendi kanun ve nizamlari qerqevesinde di~er Tarafin
yatirimcilarinin yatirimlarina, kendi yatirimcilarina
uygulanandan daha az elveri~li muamele uygulamayacaktir.
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MADDE V

Kamula~tirma ve Tazminat

1. Yatirimlar, yOrOrlUkteki mevzuata ve Madde III ve IV'de
belirtilen genel prensiplere uygun olarak, kamu yararina ve
ayrimci olmayacak biqimde yapllmadlk9a ve aninda yeterli ve etkin
tazminat ddenmedikqe kamula~tirilmayacak , devletle~tirilmeyecek
veya do~rudan ya da dolayli olarak ve benzer etkisi olan tedbir-
lere maruz birakilmayacaktir.

2. Tazminat, kamula~tirflan yatlrlmin, kamula~tirma i~lemi
yapildii veya duyuldugu andaki adil piyasa de~erine e~it
olacaktir. Tazminat makul olmayan gecikme olmaksizin odenecek ve
serbestge transfer edilebilir olacaktir.

3. Her bir Tarafin , yatirlimlari, di§er Tarafin ulkesinde sava ,
ayaklanma, iq kariiklik veya di§er benzer olaylar nedeniyle
zarara ugrayan yatirimcilari, di§er Tarafqa kendi
yatirimcilarina veya UqUncu Ulke yatirimcilarina bu tur
zararlarla ilgili olarak benimseyecegi tedbirlerden hangisi en
elveri~li ise o muameleden daha az elveri~li olmayan
muameleyi uygulayacaktir.

MADDE VI

Kendi Olkesine lade ve Transfer

1. Her bir Taraf , bir yatirimla ilgili butin transferlerin
ulkesinden iieri ve diari serbestge ve gecikmesiz olarak
yapilmasina izin verecektir. Bu tfr transferler a~agidakileri
igerir:

(a) hasilatlar,

(b) bir yatirimin tuma veya bir kisminin satip ya da
tasfiyesinden elde edilen kazanglar,

(c) Madde V'e gore tazminat,

(d) bir yatirimla ilgili borqlardan do~an geri ddemeler ve
faiz odemeleri,

(e) maa~lar, Ocretler ve bir Tarafin, di§er Tarafin
ulkesinde bir yatirimla ilgili olarak qalima izni almi olan
vatanda~larinin elde ettikleri di~er kazanqlar,
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(f) bir yatirim uyu~mazli§indan do~an odemeler.

2. Transferler, yatirimin yapildi§i konvertibl para birimi, ya da
yatlrmci kabul etti~i taktirde herhangi bir konvertibl para
birimi ve transferin yapildii tarihte geqerli olan kur uzerinden
yapilacaktir. Yatirimcinin i~bu Maddede belirtilen transferleri
yapabilmesi iqin gerekli d6vizi satin alabilmesi bakimindan;
yatlrnmn yapildi i Taraf, diner Tarafin yatirimcisina veya onun
katildi§i irkete , resmi d6viz piyasasina ulapmasi bakimindan,
ayrimci olmayacak ekilde ve kendi kanun ve nizamlarina g6re
kolaylik saglayacaktir.

3. Transferler, yatirinl alan Tarafin kanun ve nizamlarinda
belirtildi~i ekliyle yatirimcinin vergi yUkOmlOliOnO yerine
getirmesinden sonra yapilacaktir.

4. Bu kapsamda, Taraflar, transferin alipilagelmi uluslararasi
bankacilik uygulamalarina godre gecikmesiz olarak yapilmasi
halinde gerqeklermi olacagi anlayipnl paylamaktadirlar.

Madde VII

Hal efiyet

E~er bir Tarafin yatirimcisinin yatiri i ticari olmayan
risklere kar}i kanuni bir sistem dahilinde sigortalanminsa,
sigortalayanin sigorta sdzle~mesinin hOkimlerinden kaynaklanan
halefiyeti di~er Tarafqa taninacaktir.

Sigortalayan, yatirimcinin kullanmaya yetkili oldu~u haklar
dipnda hig bit hakki kullanmaya yetkili olmayacaktir.

Sigortalayanin bir kamu kurulu~u olmasi halinde halefiyet
prensibi, mnhasiran yatirimcinin mali haklari bakimindan
uygulanacak, fakat mOlkiyet haklari bakimndan uygulanmayacaktir.
Bu halefiyet, ilk Tarafin, ba§taki yatirimcinin bit kreditdr
olabilece~i tOm odemelerden do~rudan faydalanan Taraf olmasini
mumkun kilacaktir.

Herhangi bir kurulu a~a~idaki $artlarin en azindan birini
tapimasi halinde kamu kuruluqu olarak kabul edilecektir:

a) Kamu sektorune aittir.

b) Dogrudan veya dolayli olarak kamu sektdrUndn kontrolO
altindadir.
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c) Kamu sektorU, dorudan ya da dolayli olarak kurulu~un
yanetiminde etkin bir nUfuz kullanma konumundadir.

MADDE VIII

Daha Elveri~li HOkUmler

Taraflardan birinin kanun ve nizamlariyla veya Taraflardan
biri ile di~er Tarafin bir yatirimcisi arasindaki 6zel
anla~malarla saglanan ya da saglanabilecek, bu Anla~madakilerden
daha elveri~li hUkumler bu Anlapmadan etkilenmeyecektir.

MADDE IX

Bir Taraf ile Dicer Tarafin Yatirimcilarl
Arasindaki Uyumazliklarin gdz(ImU

1. Taraflardan biri ile dicer Tarafin bir yatirimcisi arasindaki,
o yatirimcinin yatirlm ile ilgili uyupmazliklar, yatirimci
tarafindan yatirirmn yapildvii Tarafa ayrintui bilgi igerecek
ekilde yazili olarak bildirilecektir. Yatirimci ve ilgili Taraf,

bu uyupmazliklari mUmkun oldu~unca iyi niyetle isti~are ve
muzakereler yoluyla 96zUmlemeye qaliacaklardir.

2. E~er bu uyumazliklar, birinci paragrafta belirtilen yazili
bildirim tarihinden itibaren alti ay iginde bu yolla
9ozUmlenemezse uyupmazlik, yatirimcinin segebilece§i a~a~idaki
mercilere sunulabilecektir:

(a) Paris Uluslararasi Ticaret Odasi'nin hakem mahkemesi,

(b) Birle~mi Milletler Uluslararasi Ticaret Hukuku
Komisyonu'nun Tahkim Kurallarina g6re bu maksatla kurulacak bir
hakem mahkemesi (UNCITRAL),

(c) her iki Tarafin da bu sdzle~meyi imzalami olmalari
halinde, "Devletler ve Di~er DevIetlerin Vatanda~lari Arasindaki
Yatirim Uyu mazliklarinin gdzUmlenmesi Hakkinda Sdzle~me" ile
kurulmu§ Uluslararasi Yatirim Uyu~mazliklari dzfm Merkezi
(ICSID).

u §artla ki, eger ilgili yatirimci uyupmazli§1 , uyu~mazl~ia
taraf olan Tarafin adli mahkemelerine g6tfrmUise; ya nihai
kararin bir yil iginde alinmami§ olmasi ya da yatirimcinin
davasindan vazgeqmi4 olmasi gerekir.
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3. Tahkim, a~agidakilere dayandirilacaktir

(a) i~bu Anla~manin hUkimleri,

(b) kanunlar ihtilafi ile ilgili hUk~mler de dahil olmak
Ozere, Olkesinde yatirimin yapilmi§ oldu~u ulkenin milli kanun
ve nizamlari,

(c) uluslararasi hukukun kurallari ve evrensel olarak kabul
edilen prensipleri.

4. Tahkim kararlarl, uyu~mazlik halindeki taraflar igin nihai ve
baglayici olacaktir. Her bir Taraf, kararin kendi milli hukukuna
g6re uygulanaca~ini taahhut eder.

MADDE X

Taraflar Arasindaki Uyu~mazliklarin q6z~mO

1. Taraflar, bu Anla~manin yorumlanmasi veya uygulanmasi
konularinda ortaya qikabilecek uyu~mazliklara, iyi niyet ve
i~birli~i duygusu ile hizli ve adil bir lekilde qozum
arayacaklardir. Bu anlamda, Taraflar do§rudan ve anlamli
mOzakereler yoluyla qdzume ula~mak igin anla~m1#lardir. E§er
Taraflar, uyu~mazliin ba~lamasindan itibaren alti ay iqinde
yukarida bahsedilen ekilde anla~ma saflayamazlarsa, uyu~mazlik
herhangi bir Tarafin ba~vurusu Ozerine Oq uyeli bir tahkim
kuruluna g6turulebilir.

2. Ba~vurunun alinmasindan itibaren iki ay iqinde her bir Taraf
birer hakem tayin edeceklerdir. Bu iki hakem, OquncO bir ulke
vatanda#i olan q UncO bir hakemi Ba~kan olarak seqeceklerdir.
Taraflardan herhangi biri, belirlenen sure iqinde temsilcisini
atayamazsa, di~er Taraf atamanin yapilmasini Uluslararasi Adalet
Divani Ba~kanindan isteyebilir.

3. Heyet uyeleri seilmelerinden itibaren iki ay iqinde heyet
ba~kaninin seqiminde anla~amazlarsa, Heyet Ba~kani herhangi bir
Tarafin istegi Ozerine Uluslararasi Adalet Divani Ba~kani
tarafindan seqilecektir.

4. Uluslararasi Adalet Divani Ba~kani, i~bu Maddenin (2) ve
(3) 'Uncu paragraflarinda belirtilen durumlarda g6revini yerine
getirmekten alikonulursa veya bu 4ahis Taraflardan birinin
vatanda i ise atama Balkan Yardimcisi tarafindan yapilacaktir,
§ayet Balkan Yardimcisi da g6revini yerine getirmekten
alikonulursa veya Taraflardan birinin vatandapi ise atama
Taraflardan birinin vatanda i olmayan en kidemli Divan Hakimi
tarafinca yapilacaktir.
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5. Tahkim Kurulu, Ba~kanin seiildi~i tarihten sonraki 0; ay
iqinde, bu Anla~manin di§er maddeleriyle tutarli olacak §ekilde
usul kurallarini saptayacaktir. 4ayet bu konuda uzla~ma
sa~lanamazsa, Tahkim Kurulu Uluslararasi Adalet Divan Ba~kanInI,
uluslararasi tahkim prosedUrUne uygun olarak usul kurallarini
saptamaya davet edebilir.

6. Aksi kararla~tirilmadikqa, ;OqncO hakemin seqildi~i tarihten
itibaren sekiz ay iqinde, butOn beyanlar yapilacak ve bOtOn
duruqmalar tamamlanacaktir ve Tahkim Kurulu karara, hangisi daha
sonra ise; son beyanlarin yapildii, ya da duruqmalarin bitti§i
tarihten sonraki iki ay iqinde varacaktir.

7. Balkan, diner hakemler tarafindan yapilan harcamalar ve
yargilama ile ilgili di~er masraflar Taraflarca e~it olarak
odenecektir. Ancak Tahkim Kurulu masraflarin bOyuk bir boIUmOnOn
tek bir Tarafqa karpllanmasinm re'sen karara ba~lamaya
yetkilidir.

8. §ayet bir uyuqmazlik, bu Anlaqmanin IX'uncu Maddesi uyarinca
bir uluslararasi Tahkim Kuruluna gotrnlmO ve nihai karar
alinamami ise, aynt uyu~mazlik bu Madde hukumlerine g6re ba~ka
bir uluslararasi tahkim kuruluna g6tUrUlemeyecektir. Ancak bu
husus, Taraflar arasindaki do§rudan ve anlamli mOzakere yollarinl
engel1emeyecektir.

MADDE XI

YOrUrlOUe Girme

1. itbu Anla~ma, onay belgelerinin teatisinin tamamlandi i
tarihte yUrUrIUOe girecektir. Anla~ma on yuliik bir d6nem i~in
yUrOrlUkte kalacak ve i~bu Maddenin (2)' nci paragrafi uyarinca
sona erdirilmedi~i surece yOrurlukte kalacaktir. I§bu Anla~ma,
yOrUrlU§e giri§ tarihinde mevcut olan yatirimlara uygulanacagi
gibi, bundan sonra yapilan veya geriekle~en yatirimlara da
uygulanacaktir.

2. Taraflardan her biri, yazili olarak diner Tarafa bir yil
6ncesinden feshi ihbarda bulunarak, Anlamayi ilk on yillik
donemin sonunda veya bundan sonra her an sona erdirebilir.

3. I~bu Anla~ma Taraflar arasinda yazili bir anla~ma ile
degi~tirilebilir. Herhangi bir de§i~iklik, Taraflardan her
birinin di§er Tarafa boyle bir degiqikli~in yOrOrlUie girmesi
igin gerekli tum dahili formaliteleri tamamladi gim bildirmesi
Ozerine yUrOrlOUe girecektir.
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4. itbu Anla~manin sona erme tarihinden once yapilan ya da
gerqekle~en ve bu Anla~manin uygulanaca i yatirimlarla ilgili
olarak, bu Anlapmanin diner butun Maddelerinin hUkumleri, soz
konusu sona erme tarihinden itibaren ilave bir on yi1 daha
yirUrlukte kalacaktir.

Bu Anlapmayi Taraflarin tam yetkili temsilcileri, huzurlarinda
imzalamitlardir.

j3AQ. ...... da . tarihinde Ispanyolca, Turkqe
ve Ingilizce dillerinde, hepsi de ayni derecede geqerli olarak
akdedilmi~tir.

Ispanya Krallti
adina:

CARLOS CARDERERA SOLER
Ispanya BUyikelgisi

Turkiye Cumhuriyeti
achna:

AYFERYILMAZ
Hazine Miistean
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AGREEMENT' BETWEEN THE KINGDOM OF SPAIN AND THE RE-
PUBLIC OF TURKEY ON THE RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS

The Kingdom of Spain and the Republic of Turkey,

hereinafter called the Parties,

Desiring to create favourable conditions for

investments in both states and to intensify the co-operation

between enterprises in both states with a view to

stimulating the productive use of resources,

Recognizing that a fair and equitable treatment

investments on a reciprocal basis will serve this aim,

Have agreed as follows:

ARTICLE 1

For the purposes of this Agreement:

1. The term "investor" means:

(a) natural persons deriving their status as

residents of either Party according to its

applicable law,

(b) corporations, firms or business associations

incorporated or constituted under the law in

force of either of the Parties and having their

headquarters in the territory of that Party.

'Caine into force on 3 March 1998 by the exchange of the instruments of ratification, which took place at Madrid,

in accordance with article XI.
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2. (a) The term "investment" means every kind of asset

and in particular, but not exclusively:

(i) stocks or any other form of participation in

companies,

(ii) returns reinvested, claims to money or other

rights having financial value relating to an

investment, in particular, claims deriving

from loans in connection with the

participation in companies referred to in

paragraph above,

(iii) movable and immovable property, as well as

any other rights as mortgages, liens,
pledges and any other similar rights as

defined in conformity with the laws and

regulations of the Party where the property

is situated,

(iv) industrial and intellectual property rights,

patents, industrial designs, trademarks,

goodwill, know-how and any other similar

rights,

(v) business concessions conferred by law or by

contract, including concessions related to

natural resources.

(b) The said term shall refer to all direct

investments made in accordance with the laws and

regulations in the territory of the Party where

the investments are made. The term "investements"

covers all investments made in the territory of

a Party before or after entry into force of this

Agreement.
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3. The term "returns" means the amounts yielded by an

investment and includes in particular, though not

exclusively, profit, interest, and dividends.

4. The term "territory" designates the land and the

territorial waters of each Party as well as the

exclusive economic zone and the continental shelf that

extends outside the limits of the territorial waters

of each of the Parties, over which they have or could

have jurisdiction or sovereign rights for the purposes

of exploration, exploitation and conservation of

natural resources, pursuant to international law.

ARTICLE II

PROMOTION OF INVESTMENTS

Each Party shall admit the investments by

investors of the other Party in accordance with its laws and

regulations and promote such investments as far as possible.

ARTICLE III

PROTECTION OF INVESTMENTS

(1) Each Party shall protect in its territory investments,

under its laws and regulations, by investors of the

other Party and shall not hamper, by means of

unjustified or discriminatory measures, the

management, use, enjoyment, expansion, sale and as the

case may be, the liquidation of such investments.
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(2) Subject to their laws and regulations:

(a) Each party shall endeavour to grant the necessary

permits relative to these investments and shall

allow the execution of contracts related to
manufacturing licence and technical, commercial,

financial and administrative assistance.

(b) Each Party shall also endeavour, whenever

necessary, to grant the permits required in

connection with the activities of investors

themselves, their consultants and the top
managerial personnel hired by investors of the

other Party.

ARTICLE IV

TREATMENT OF INVESTMENTS

1. Each Party shall guarantee in its territory a fair and
equitable treatment to the investments made by the
investors of the other Party.

2. This treatment shall not be less favourable than that
given by each Party to the investments made in its

territory by investors of a third country that enjoys

a most-favoured-nation treatment.

3. However, this treatment shall not extend to the
privileges that a Party might grant to investors of a
third country by virtue of its participation in

(a) a free-trade area,

(b) a custom union,
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(C) a common market or,

(d) similar international agreements, in

particular, regional economic organizations.

4. The treatment given pursuant to this Article shall not

extend to tax deductions and exemptions or other

similar privileges granted by either of the Parties to

investors of third countries by virtue of a double-

taxation avoidance agreement or any other taxation

agreement.

5. Apart from the provisions of paragraph 2 of this

Article, each Party shall apply, under its own laws

and regulations, no less favourable treatment to

investments of investors of the other Party than that

given to its own investors.

ARTICLE V

EXPROPRIATION AND COMPENSATION

1. Investments 'shall not be expropriated, nationalized or

subject, directly or indirectly, to measures of

similar effects except for a public purpose, in a non-

discriminatory manner, upon payment of prompt,

adequate and effective compensation, and in accordance

with due process of law and the general principles of

treatment provided for in Articles III and IV.

2. Compensation shall be equivalent to the fair market

value of the expropriated investment at the time the

expropriatory action was taken or became known.
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Compensation shall be paid without undue delay and be

freely transferable.

3. Investors of either Party whose investments suffer

losses in the territory of the other Party owing to

war, insurrection, civil disturbance or other similar

events shall be accorded by such other Party treatment

not less favourable than that accorded to its own

investors or to investors of any third country,

whichever is the most favourable treatment as regards

any measures it adopts in relation to such losses.

ARTICLE VI

REPATRIATION AND TRANSFER

1. Each Party shall permit all transfers related to an

investment to be made freely and without delay into

and out of its territory. Such transfers include:

(a) returns,

(b) proceeds from the sale or liquidation of all or

any part of an investment,

(c) compensation pursuant to Article V,

(d) reimbursments and interest payments deriving from

loans in connection with investments,

(e) salaries, wages and other remunerations received

by the nationals of one Party who have obtained

in the territory of the other Party the

corresponding work permits relative to an

investment,
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(f) payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in

which the investment has been made or in any

convertible currency if so agreed by the investor and

at the rate of exchange in force at the date of

transfer. The recipient Party of the investment shall

facilitate for the investor of the other Party, or the

company in which he participates, access to the

official foreign-exchange market on a non-

discriminatory basis and pursuant to its own laws and

regulations, in order that he may purchase the

necessary foreign currency to make the transfers

provided for under this Article.

3. The transfers shall be made after the investor has

complied with the tax obligations laid down by the

laws and regulations of the recipient Party of the

investment.

4. In this context, both parties share the understanding

that the actual conclusion of the transfer, should

take place without delay according to customary

international banking practices.

ARTICLE VII

SUBROGATION

If the investment of an investor of one Party is

insured against non-commertial risks under a system

established by law, any subrogation of the insurer which

stems from the terms of the insurance agreement shall be

recognized by the other Party.
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The insurer shall not be entitled to exercise any

rights other than the rights which the investor would have

been entitled to exercise.

In the event of the insurer being a public entity

the principle of subrogation shall exclusively apply in

respect of financial rights of the investor but not in

respect of his property rights. This subrogation will make

it possible for the first Party to be the direct beneficiary

of all the payments of which the initial investor could be

a creditor.

Any entity shall be considered to be a public

entity when at least one of the following conditions are

met:

(a) It belongs to the public sector.

(b) It is, directly or indirectly, under the

control of the public sector.

(c) The public sector is, directly or

indirectly, in a position to exercise an

effective influence on the managing of that

entity.

ARTICLE VIII

MORE FAVOURABLE TERMS

More favourable terms than those of this Agreement

which have been or could be provided by the laws and

regulations of one of the Parties or by specific agreements

between one of the Parties and one investor of the other

Party shall not be derogated by this agreement.
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ARTICLE IX

SETTLEMENT OF DISPUTES BETWEEN ONE PARTY

AND INVESTORS OF THE OTHER PARTY

1. Disputes between one of the Parties and one investor

of the other Party, in connection with his investment,

shall be notified in writing, including a detailed

information, by the investor to the recipient Party of

the investment. As far as possible, the investor and

the concerned Party shall endeavour to settle these

disputes by consultations and negotiations in good

faith.

2. If these disputes cannot be settled in this way within

six months as of the date of the written notification

mentioned in paragraph 1, the dispute shall be

submitted, as the investor may choose, to:

(a) the court of arbitration of the Paris

International Chamber of Commerce,

(b) an ad hoc court of arbitration laid down

under the Arbitration Rules of Procedure of

the United Nations Commission for

International Trade Law (UNCITRAL),

(c) the International Center for Settlement of

Investment Disputes (ICSID) set up by the

"Convention on Settlement of Investment

Disputes Between States and Nationals of

other States",2 in the case both Parties

become signatories of this Convention.

United Nations, Official Records of the General Assembly, Thirtyfirst Session, Supplement No. 17 (A/31/17),
p. 34.

2 United Nations, Treaiy Series, vol. 575, p. 159.
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Provided that, in case the investor concerned has

brought the dispute before the courts of justice of the
Party that is a party to the dispute, either a final award

has not been rendered within one year or the investor has
withdrawn his claim therefrom.

3. The arbitration shall be based on:

(a) the provision of this Agreement:

(b) the national laws and regulations of the Party in

whose territory the investment was made,

including the rules relative to conflicts of law.

(c) The rules and the universally accepted principles

of international law.

4. The arbitration sentences shall be final and binding

for all parties in dispute. Each Party commits itself

to execute the sentence according to its national law.

ARTICLE X

SETTLEMENT OF DISPUTES BETWEEN TEM PARTIES

1. The Parties shall seek in good faith and a spirit of

cooperation a rapid and equitable solution to any
dispute between them concerning the interpretation or
application of this Agreement. In this regard, the

Parties agree to engage in direct and meaningful

negotations to arrive at such solutions. If the

Parties cannot reach an agreement within six months

after the beginning of dispute between themselves
through the foregoing procedure, the dispute may be

submitted, upon the request of either Party, to an
arbitral tribunal of three members.
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2. Within two months of receipt of a request, each Party

shall appoint an arbitrator. The two arbitrators shall

select a third arbitrator as Chairman, who is a

national of a third State. In the event either Party

fails to appoint an arbitrator within the specified

time, the other Party may request the President of the

International Court of Justice to make the

appointment.

3. If both arbitrators cannot reach an agreement about

the choice of the chairman within two months after

their appointment, the chairman shall be appointed

upon the request of either Party by the President of

the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and

(3) of this Article, the President of the

International Court of Justice prevented from carrying

out the said function or if he is a national of either

Party, the appointment shall be made by the Vice-

President, and if the Vice-President is prevented from

carrying out the said function or if he is a national

of either Party, the appointment shall be made by the

most senior Judge of the Court who is not a national

of either Party.

5. The tribunal shall have three months from the date of

the selection of the Chairman to agree upon rules of

procedure consistent with the other provisions of this

Agreement. In the absence of such agreement, the

tribunal shall request the President of the

International Court of Justice to designate rules of

procedure, taking into account generally recognized

rules of international arbitral procedure.
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6. Unless otherwise agreed, all submissions shall be made

and all hearings shall be completed within eight

months of the date of selection of the third

arbitrator, and the tribunal shall render its decision

within two months after the date of the final

submissions or the date of the closing of the

hearings, whichever is later.

7. Expenses incurred by the Chairman, the other

arbitrators, and other costs of the proceedings shall

be paid for equally by the Parties. The tribunal may,

however, at its discretion, decide that a higher

proportion of the costs be paid by one of the Parties.

8. A dispute shall not be submitted to an international

arbitration court under the provisions of this

Article, if the same dispute has been brought before

another international arbitration court under the

provisions of Article IX and a final award has not

been rendered yet. This will not impair the engagement

in direct and meaningful negotiations between both

Parties.

ARTICLE XI

ENTERING INTO FORCE

1. This Agreement shall enter into force on the date on

which the exchange of instruments of ratification has

been completed. It shall remain in force for a period

of ten years and shall continue in force unless

terminated in accordance with paragraph 2 of this

Article. It shall apply to investments existing at the

time of entry into force as well as to investments

made or acquired thereafter.
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2. Either Party may, by giving one year's written notice

to the other Party, terminate this Agreement at the

end of the initial ten year period or at any time

thereafter.

3. This Agreement may be amended by written agreement

between the Parties. Any amendment shall enter into

force when each Party has notified the other that it

has completed all internal requirements for entry ihto

force of such amendment.

4. With respect to investments made or acquired prior to

the date of termination of this Agreement and to which

this Agreement otherwise applies, the provisions of

all of the other Articles of this Agreement shall

thereafter continue to be effective for a further

period of ten years from such date of termination.

IN WITNESS WHEREOF, the respective plenipotentiaries have

signed this Agreement.

DONE at Ankara on the day of 15 February 1995 in the

Spanish, Turkish and English languages all of which are

equally authentic.

For the Kingdom For the Republic
of Spain: of Turkey:

CARLOS CARDERERA SOLER AYFERYILMAZ
Ambassador of Spain Treasury Undersecretary
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[TRADUCTION - TRANSLATION]

ACCORD' ENTRE LE ROYAUME D'ESPAGNE ET LA RtPUBLIQUE
DE TURQUIE RELATIF A LA PROMOTION ET A LA PROTEC-
TION RECIPROQUE DES INVESTISSEMENTS

Le Royaume d'Espagne et la R~publique de Turquie, ci-apr~s d~nomm6s «< les
Parties contractantes >>,

D6sireux de crier des conditions favorables aux investissements dans les deux
Etats et d'intensifier la coop6ration entre les entreprises des deux Etats en vue de
stimuler l'utilisation productive des ressources,

Reconnaissant qu'un traitementjuste et 6quitable des investissements A base de
r6ciprocit6 contribuera A la r6alisation de cet objectif,

Sont convenus de ce qui suit :

Article premier

Aux fins du pr6sent Accord,
1. Le terme < investisseurs s'entend:
a) Des personnes physiques qui ont statut de resident dans l'une des Parties,

conform6ment au droit applicable;
b) Des soci6t6s, entreprises ou associations commerciales constitu6es ou orga-

nis6es suivant le droit de l'une des Parties et qui ont leur si~ge sur le territoire de
cette Partie.

2. a) Le terme «< investissements d~signe tout type d'actifs et, en particulier,
mais non exclusivement, les suivants :
i) Les actions ou toute autre forme de participation dans des soci6t6s;

ii) Les revenus d'investissement r6investis, credits num6raires ou autres droits
ayant une valeur financi~re li6s A un investissement, et notamment les cr6dits
r6sultant de pr~ts accord6s en relation avec une participation dans des soci6tds
vis~es au paragraphe precedent;

iii) Les biens meubles et immeubles, ainsi que tous autres droics tels que les hypo-
th~ques, charges, privileges et tous droits analogues d~finis conform6ment aux
lois et r~glements de la Partie oti les biens sont situ6s;

iv) Les droits de propri6t6 insdustrielle et intellectuelle, brevets, modules indus-
triels, marques commerciales, fonds de commerce, proc&d6s techniques (savoir-
faire) et tous autres droits similaires;

v) Les concessions 6conomiques octroy6es par la loi ou en vertu d'un contrat, y
compris celles ayant trait A des ressources naturelles.
b) Le terme susmentionn6 vise tous les investissements directs r6alis6s confor-

m6ment aux lois et r~glements de la Partie sur le territoire de laquelle ils sont effec-

t Entrd en vigueur le 3 mars 1998 par 1'6change des instruments de ratification, qui a eu lieu A Madrid, conformdment
A I'article XI.
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tu6s. Le terme << investissements >> englobe tous ceux rdalisds sur le territoire d'une
Partie avant l'entrde en vigueur du pr6sent Accord ou postdrieurement.

3. L'expression « revenu des investissements > s'entend du produit d'un
investissement et comprend en particulier, mais non exclusivement, les b~n6fices,
int6rets et dividendes.

4. Le terme < territoire > d6signe les zones comprises A l'intdrieur des fron-
ti~res terrestres et des eaux territoriales de chacune des Parties, ainsi que la zone
6conomique exclusive et le plateau continental qui s'6tend au-delA des eaux territo-
riales de chacune des Parties, et sur lesquelles les Parties ont ou peuvent avoir, en
droit international, juridiction et des droits souverains pour ce qui est de la prospec-
tion, de l'exploitation et de la conservation des ressources naturelles.

Article H

PROMOTION DES INVESTISSEMENTS

Chaque Partie accepte les investissements effectu6s par des investisseurs de
l'autre Partie, conform6ment A ses lois et r~glements et encourage ces investisse-
ments dans la mesure du possible.

Article III

PROTECTION DES INVESTISSEMENTS

1) Chaque Partie protege sur son territoire les investissements effectuds, con-
form6ment A ses lois et r~glements, par des investisseurs de l'autre Partie, et ne fait
pas obstacle, par des mesures injustifides ou discriminatoires, A la gestion, b l'utili-
sation, A la jouissance, A l'extension, A la vente et, le cas 6chdant, A la liquidation de
ces investissements.

2) Sous rdserve de ses lois et r~glements:

a) Chaque Partie s'efforce de dlivrer les autorisations n~cessaires en relation
avec ces investissements et permet l'exdcution de contrats de licences de fabrication
et d'assistance technique, commerciale, financi~re et administrative.

b) Chaque Partie s'efforce 6galement, chaque fois que cela est n6cessaire, d'ac-
corder les autorisations requises pour ce qui a trait aux activitds des investisseurs,
de leurs consultants et du personnel de haute direction engagds par les investisseurs
de l'autre Partie.

Article IV

TRAITEMENT DES INVESTISSEMENTS

1. Chaque Partie assure sur son territoire un traitementjuste et 6quitable aux
investissements des investisseurs de l'autre Partie.

2. Ce traitement n'est pas moins favorable que celui accord6 par chaque Par-
tie aux investissements effectu6s sur son territoire par des investisseurs d'un pays
tiers qui jouit du traitement de la nation la plus favoris6e.

3. Ce traitement ne s'applique pas aux privileges qu'une Partie accorde aux
investisseurs d'un pays tiers en vertu de sa participation A :
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a) Une zone de libre dchange,

b) Une union douaniire,

c) Un march6 commun, ou
d) Tout autre accord international analogue et, en particulier, une organisation

6conomique rdgionale.

4. Le traitement accord6 conform6ment au present article ne s'applique pas
aux abattements, exon6rations fiscales ou autres privileges analogues accordds par
l'une ou l'autre des Parties A des investisseurs de pays tiers en vertu d'un accord
visant A 6viter la double imposition ou de tout autre accord en mati~re fiscale.

5. Outre les dispositions du paragraphe 2 du present article, chaque Partie
applique aux investissements des investisseurs de l'autre Partie, conform6ment A ses
lois et r~glements, un traitement non moins favorable que celui qu'elle accorde A ses
propres investisseurs.

Article V

EXPROPRIATION ET INDEMNISATION

1. Les investissements ne sont pas exproprids, nationalis6s ou soumis, direc-
tement ou indirectement, A toute autre mesure ayant des effets analogues, si ce n'est
pour des motifs d'utilitd publique, de manire non discriminatoire, moyennant paie-
ment d'une indemnit6 rapide, appropride et effective, avec les garanties prdvues par
la loi et conform6ment aux principes g6ndraux en mati~re de traitement figurant aux
articles III et IV.

2. L'indemnit6 doit reprdsenter la juste valeur marchande de l'investissement
exproprid au moment de l'adoption ou de la publication de la mesure d'expropria-
tion. Elle est versde sans retard injustifid et est librement transferable.

3. Les investisseurs d'une Partie dont les investissements sur le territoire de
l'autre Partie ont subi des dommages pour cause de guerre, d'insurrection, de trou-
bles civils et autres 6vdnements analogues, se voient accorder par cette autre Partie
un traitement qui n'est pas moins favorable que celui qu'elle accorde kt ses propres
investisseurs ou aux investisseurs de tout pays tiers, le traitement dtant toujours le
plus favorable ayant cours en mati~re de r6paration de ce type de dommages.

Article VI

RAPATRIEMENT ET TRANSFERT

1. Chaque Partie permet que soient effectuds librement et sans retard tous les
transferts lids A des investissements en provenance ou A destination de son territoire.
Ces transferts englobent :

a) Les revenus des investissements;

b) Le produit de la vente ou de la liquidition, totale ou partielle, des investis-
sements;

c) Les indemnitds prdvues A l'article V;
d) Les remboursements et les paiements A titre d'intdr&t ddcoulant de pr~ts lies

aux investissements;
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e) Les traitements, salaires et autres r~mun6rations perques par les nationaux
d'une Partie qui ont obtenu sur le territoire de l'autre Partie les permis n6cessaires
de travail en relation avec un investissement;

f) Les paements d6coulant d'un diff6rend en mati~re d'investissement.
2. Les transferts sont effectu6s dans la devise convertible dans laquelle a 6t6

r6alis6 l'investissement ou en toute autre devise convertible si l'investisseur l'ac-
cepte et au taux de change en vigueur A la date du transfert. La Partie qui regoit
l'investissement facilite, de maniAre non discriminatoire, A l'investisseur de l'autre
Partie ou Ala soci6td A laquelle il participe, l'accis au march6 officiel des devises afin
de lui permettre d'acqu6rir les devises n6cessaires pour effectuer les transferts vis6s
au pr6sent article.

3. Les transferts sont effectu6s lorsque l'investisseur a rempli les obligations
fiscales 6tablies par les lois et r~glements de la Partie qui a reeu l'investissement.

4. Dans ce contexte, les deux Parties conviennent que la conclusion effective
du transfert doit avoir lieu sans retard, conform6ment aux pratiques bancaires inter-
nationales usuelles.

Article VII

SUBROGATION

Si l'investissement effectu6 par un investisseur d'une Partie est assur6 contre
des risques non commerciaux, suivant un r6gime 6tabli par la loi, l'autre Partie
reconnait la subrogation de l'assureur d6coulant des conditions du contrat d'assu-
rance.

L'assureur ne peut exercer d'autres droits que ceux qu'aurait pu exercer l'in-
vestisseur.

Si l'assureur est un organisme public, le principe de subrogation s'applique
exclusivement aux droits financiers de l'investisseur, mais non A ses droits de pro-
pri&t. Cette subrogation permet A la Partie premiere nomm~e d'gtre la bn6ficiaire
directe de tous les paiements auxquels l'investisseur initial pourrait avoir droit.

Pour 8tre considdrd comme public, un organisme doit remplir au moins l'une
des conditions suivantes :

a) Appartenir au secteur public;
b) Se trouver, directement ou indirectement, sous le contr6le du secteur public;
c) Que le secteur public soit en mesure d'exercer, directement ou indirecte-

ment, une influence effective sur la gestion dudit organisme.

Article VIII

CONDITIONS PLUS FAVORABLES

Le pr6sent Accord ne porte en rien atteinte aux conditions plus favorables que
celles qui y sont 6nonc6es et qui auraient td 6tablies en vertu des lois et rtglements
d'une Partie ou par voie d'accords sp6cifiques entre une des Parties et un investis-
seur de l'autre Partie.
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Article IX

RO-SOLUTION DES DIFFERENDS ENTRE UNE PARTIE
ET DES INVESTISSEURS DE L'AUTRE PARTIE

1. Les diff6rends entre une des Parties et un investisseur de l'autre Partie
ayant trait A un investissement sont notifi6s par 6crit, accompagn6s d'une informa-
tion d6taill6e, par l'investisseur A la Partie qui re4oit l'investissement. L'investisseur
et la Partie en cause s'efforcent, dans la mesure du possible, de r6soudre ces dif-
f6rends au moyen de consultations et de n6gociations men6es de bonne foi.

2. Si ces diff6rends ne peuvent 8tre r6solus de cette mani~re dans un d6lai de
six mois A compter de la date de la notification 6crite vis6e au paragraphe 1, ils sont
soumis, au choix de l'investisseur:

a) A la Cour d'arbitrage de la Chambre de commerce international de Paris;

b) Au tribunal arbitral sp6cial institu6 par le R~glement d'arbitrage de la Com-
mission des Nations Unies pour le droit commercial international (CNUDCI)I;

c) Au Centre international de riglement des diff6rends en mati~re d'investisse-
ments (CIADI) cr66 par la « Convention sur les r~glements des diff6rends relatifs
aux investissements entre Etats et ressortissants d'autres Etats >2, si les deux Par-
ties sont signataires de cette Convention.

Ceci A la condition que si un investisseur a saisi du diff~rend les tribunaux de la
Partie qui est 6galement partie au diff6rend, il n'ait pas 6t6 rendu de jugement d6fini-
tif dans un d6lai d'un an, ou que linvestisseur ait retir6 sa demande.

3. L'arbitrage est fond6 sur :

a) Les dispositions du prdsent Accord;

b) Les dispositions l6gales et r6glementaires du droit national de la Partie sur le
territoire de laquelle a 6t r6alis6 rinvestissement, y compris les rigles relatives aux
conflits de droit;

c) Les r~gles et les principes universellement admis du droit international.

4. Les sentences arbitrales sont d6finitives et ont force obligatoire pour toutes
les parties au diff6rend. Chaque Partie s'engage A executer les decisions confor-
m6ment A son droit national.

Article X

RtGLEMENT DE DIFFIRENDS ENTRE LES PARTIES

1. Les Parties s'efforcent de bonne foi et dans un esprit de coop6ration A
parvenir A une solution rapide et 6quitable de tout diff6rend qui pourrait surgir entre
elles en ce qui concerne l'interpr6tation ou l'application du pr6sent Accord. A cet
effet, elles s'engagent A entamer des n6gociations directes et s6rieuses afro de parve-
nir A cette solution. Si les Parties ne parviennent pas A un accord en suivant la
proc6dure susmentionn6e dans les six mois suivant le d6but du diff6rend, celui-ci

I Nations Unies, Documents officiels de l'Assemblde gendrale, trente-et-uni me session, Suppldment n
° 

17
(A331/17), p. 36.

2 Nations Unies, Recuel des Trait~s, vol. 575, p. 159.
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peut 8tre soumis, A la requ&te de l'une quelconque des Parties, A un tribunal arbitral,
compos6 de trois membres.

2. Dans un d61ai de deux mois A compter de la r6ception de la demande,
chaque Partie nomme un arbitre. Les deux arbitres d6signent A titre de pr6sident un
troisiime arbitre, qui est un national d'un Etat tiers. Si une des Parties ne nomme pas
son arbitre dans le d6lai fix6, l'autre Partie peut demander au President de la Cour
internationale de Justice de proc6der A cette nomination.

3. Si les deux arbitres ne parviennent pas A un accord sur l'O1ection du Pr6si-
dent dans les deux mois suivant leur nomination, ce dernier est nomm6 A la demande
de l'une quelconque des Parties par le Pr6sident de la Cour internationale de Justice.

4. Si, dans les cas pr6vus aux paragraphes 4 et 5 du pr6sent article, le Pr6sident
de la Cour internationale de Justice est empch6 d'exercer cette fonction ou est un
national de l'une quelconque des Parties, le Vice-Pr6sident proc~de A la nomination
et, si le Vice-Pr6sident est emp-ch6 d'exercer cette fonction ou est un national de
l'une quelconque des Parties, le membre de la Cour le plus ancien qui n'est un
national d'aucune des Parties procide A la nomination.

5. Le tribunal dispose de trois mois A partir de la date de s6lection du Pr6-
sident pour 6tablir d'un commun accord un r~glement qui soit compatible avec les
autres dispositions du pr6sent Accord. En l'absence d'un tel accord, le tribunal
demande au Pr6sident de la Cour internationale de Justice d'6tablir ce r~glement,
en tenant compte des rigles de proc&ture arbitrale internationale g6n6ralement re-
connues.

6. Sauf accord contraire, toutes les demandes doivent 6tre formul6es et toutes
les auditions doivent 6tre achev6es dans un d6lai de huit mois A partir de la date de
s6lection du troisi~me arbitre; le tribunal rend sa d6cision dans un d6lai de deux mois
suivant la date des derniRres demandes ou de la conclusion des auditions, en prenant
la derniire de ces deux dates.

7. Les frais occasionn6s par le Pr6sident, les autres arbitres et les autres frais
de proc&iure sont partagds 6quitablement entre les Parties. Toutefois, le tribunal
peut A sa discr6tion d6cider que l'une des Parties doit payer une part plus 61ev6e des
frais.

8. Un diffdrend ne peut 8tre soumis A un tribunal arbitral international confor-
m6ment aux dispositions du pr6sent article si ce m~me diff6rend a 6t6 sounis a un
autre tribunal arbitral international, conform6ment aux dispositions de l'article IX,
et que celui-ci n'a pas encore rendu une d6cision d6finitive. Ces dispositions ne
portent toutefois atteinte en rien A l'engagement d'entamer des n6gociations directes
et s6rieuses entre les Parties.

Article XI

ENTRfE EN VIGUEUR

1. Le pr6sent Accord entrera en vigueur A la date A laquelle aura W accompli
l'6change des instruments de ratification. II restera en vigueur pour une dur6e de
dix ans, puis sera reconduit, A moins qu'il ne soit d6nonc6 conform6ment au para-
graphe 2 du pr6sent article. I1 s'appliquera aux investissements existants au moment
de son entr6e en vigueur, ainsi qu'A ceux effectu6s ou acquis post6rieurement.
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2. Chaque Partie peut d6noncer le pr6sent Accord moyennant un prdavis 6crit
d'un an notifi6 A 'autre Partie A la fin de la p6riode initiale de dix ans, ou A tout
moment A partir de cette date.

3. Le pr6sent Accord peut 6tre modifi6, moyennant un accord 6crit des Par-
ties. Toute modification entre en vigueur quand chacune des Parties a notifi6 A
l'autre l'accomplissement de toutes les formalit6s internes requises pour 1'entr6e en
vigueur de ladite modification.

4. En ce qui concerne les investissements effectu6s ou acquis avant la date de
d6nonciation du pr6sent Accord et auxquels cet Accord s'applique par ailleurs, les
dispositions contenues dans les autres articles du pr6sent Accord continueront A
produire leur effet pour une dur6e additionnelle de dix ans, a compter de la date de
d6nonciation.

EN FOI DE QUOI, les pl6nipotentiaires respectifs des deux pays ont sign6 le
pr6sent Accord.

FAIT A Ankara, le 15 f6vrier 1995, en espagnol, en turc et en anglais, tous les
textes faisant 6galement foi.

Pour le Royaume Pour la R6publique
d'Espagne: de Turquie :

L'Ambassadeur d'Espagne, Le Sous-secr6tariat au Tr6sor,

CARLOS CARDERERA SOLER AYFERYILMAZ
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