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CONVENTION] BETWEEN THE GOVERNMENT OF THE STATE OF
ISRAEL AND THE GOVERNMENT OF THE REPUBLIC OF
KOREA FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE PREVENTION OF FISCAL EVASION WITH RESPECT TO
TAXES ON INCOME AND ON CAPITAL

THE GOVERNMENT OF THE STATE OF ISRAEL AND
THE GOVERNMENT OF THE REPUBLIC OF KOREA,

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to
taxes on income and on capital,

Have agreed as follows:

Article 1

PERSONAL SCOPE

This Convention shall apply to persons who are residents of one or both of the
Contracting States.

Article 2

TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed on
behalf of a Contracting State or of its political subdivisions or local authorities,
irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed
on total income, on total capital, or on elements of income or of capital, including

Came into force on 13 December 1997 by notification, in accordance with article 29.
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taxes on gains from the alienation of movable or immovable property, taxes on the
total amount of wages or salaries paid by enterprises, as well as taxes on capital
appreciation.

3. The existing taxes to which the Convention shall apply are:

a. in Korea:

(i) the income tax:
(ii)the corporation tax;
(iii) the inhabitant tax; and
(iv) the special tax for rural development;

(hereinafter referred to as "Korean tax");

b. in Israel:

(i) the income tax (including the company tax and the capital gains tax);
(ii) the tax imposed upon gains from the alienation of real property

under the Land Appreciation Tax Law; and
(iii) the tax imposed on real property according to the Property Tax Law;

(hereinafter referred to as "Israeli tax").

4. This Convention shall also apply to identical or substantially similar taxes
which are imposed after the date of signature of this convention in addition to, or in
place of, the existing taxes referred to in paragraph 3. The competent authorities of
the Contracting States shall notify each other of any substantial changes which have
been made in their respective taxation laws.

Article 3

GENERAL DEFINITIONS

1. For the purposes of this Convention, unless the context otherwise requires:

a. the term "Korea" means the territory of the Republic of Korea as well as
its maritime areas, including the sea-bed and sub-soil adjacent to the
outer limit of the territorial sea of the Republic of Korea over which it
exercises, in accordance with international law, sovereign rights or
jurisdiction for the purpose of exploration and exploitation of the natural
resources of such areas.

b. the term "Israel" means the State of Israel; and when used in a
geographical sense, the term "Israel" includes its territorial sea,
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continental shelf and other maritime areas over which it exercises rights
according to international law;

c. the term "tax" means Korean tax or Israeli tax, as the context requires;

d. the terms "a Contracting State" and "the other Contracting State" mean
Korea or Israel as the context requires;

e. the term "person" includes an individual, a company and any other body
of persons;

f. the term "company" means any body corporate or any entity which is
treated as a body corporate for tax purposes;

g. the terms "enterprise of a Contracting State" and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a
resident of a Contracting State and an enterprise carried on by a
resident of the other Contracting State;

h. the term "national" means:

(i) any individual possessing the nationality of a Contracting State;
(ii) any legal person, partnership or association deriving its status as

such from the laws in force in a Contracting State;

i. the term "international traffic" means any transport by a ship or aircraft
operated by an enterprise of a Contracting State, except when the ship
or aircraft is operated solely between places in the other Contracting
State;

j. the term "competent authority" means in the case of Korea, the Minister
of Finance and Economy or his authorised representative, and in the
case of Israel, the Minister of Finance or his authorised representative.

2. As regards the application of this Convention by a Contracting State, any term
not defined therein shall, unless the context otherwise requires, have the meaning
which it has under the laws of that Contracting State concerning the taxes to which
this Convention applies.

Article 4

RESIDENT

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that Contracting State, is liable to tax
therein by reason of his domicile, residence, place of head or main office, place of
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incorporation, place of management or any other criterion of a similar nature. But this
term does not include any person who is liable to tax in that State in respect only of
income from sources in that State.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a. He shall be deemed to be a resident of the Contracting State in which
he has a permanent home available to him; if he has a permanent home
available to him in both Contracting States, he shall be deemed to be a
resident of the Contracting State with which his personal and economic
relations are closer (centre of vital interests);

b. If the Contracting State in which he has his centre of vital interests
cannot be determined, or if he has not a permanent home available to
him in either Contracting State, he shall be deemed to be a resident of
the State in which he has an habitual abode;

c. If he has an habitual abode in both Contracting States or in neither of
them, he shall be deemed to be a resident of the Contracting State of
which he is a national;

d. rf he is a national of both Contracting States or of neither of them, the
competent authorities of the Contracting States shall settle the question
by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an
individual is a resident of both Contracting States, then it shall be deemed to be a
resident of the Contracting State in which its place of effective management is
situated. If the State in which its place of effective management is situated cannot be
determined, the competent authorities of the Contracting States shall settle the
question by mutual agreement.

Article 5

PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment"
means a fixed place of business through which the business of an enterprise is wholly
or partly carried on.

2. The term "permanent establishment" includes especially:

a. a place of management;
b. a branch;
c. an office;
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d. a factory;
e. a workshop; and
f. a mine, an oil or gas well, a quarry or any other place

of extraction of natural resources.
g. a building site, a construction, assembly or installation project or

supervisory activities or consultancy services in connection therewith,
which exist for more than twelve months;

3. Notwithstanding the provisions of paragraphs 1 and 2 the term "permanent
establishment" shall be deemed not to include:

a. the use of facilities solely for the purpose of storage, display or delivery
of goods or merchandise belonging to the enterprise;

b. the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of storage, display or delivery;

c. the maintenance of a stock of goods or merchandise belonging to the
enterprise solely for the purpose of processing by another enterprise;

d. the maintenance of a fixed place of business solely for the purpose of
purchasing goods or merchandise, or of collecting information, for the
enterprise;

e. the maintenance of a fixed place of business solely for the purpose of
carrying on, for the enterprise, any other activity of a preparatory or
auxiliary character;

f. the maintenance of a fixed place of business solely for any combination
of activities mentioned in subparagraphs a. to e., provided that the
overall activity of the fixed place of business resulting from this
combination is of a preparatory or auxiliary character.

4. Notwithstanding the provisions of paragraphs 1 and 2, where a person - other
than an agent of an independent status to whom paragraph 5 applies - is acting in a
Contracting State on behalf of an enterprise of the other Contracting State and has,
and habitually exercises, an authority to conclude contracts in the name of the
enterprise, that enterprise shall be deemed to have a permanent establishment in the
first-mentioned Contracting State in respect of any activities which that person
undertakes for the enterprise, unless the activities of such person are limited to those
mentioned in paragraph 3 which, if exercised through a fixed place of business, would
not make this fixed place of business a permanent establishment under the provisions
of that paragraph.

5. An enterprise of a Contracting State shall not be deemed to have a permanent
establishment in the other Contracting State merely because it carries on business in
that other Contracting State through a broker, general commission agent or any other
agent of an independent status, provided that such persons are acting in the ordinary
course of their business.
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6. The fact that a company which is a resident of a Contracting State controls or is
controlled by a company which is a resident of the other Contracting State, or which
carries on business in that other Contracting State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a permanent
establishment of the other.

Article 6

INCOME FROM IMMOVABLE PROPERTY

1. Income derived by a resident of a Contracting State from immovable property
(including income from agriculture or forestry) situated in the other Contracting State
may be taxed in that other Contracting State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in
any case include property accessory to immovable property, livestock and equipment
used in agriculture and forestry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property and rights to
variable or fixed payments as consideration for the working of, or the right to work,
mineral deposits, sources and other natural resources; ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct
use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from
immovable property of an enterprise and to income from immovable property used for
the performance of independent personal services.

Article 7

BUSINESS PROFITS

1. The profits of an enterprise of a Contracting State shall be taxable only in that
Contracting State unless the enterprise carries on business in the other Contracting
State through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other
Contracting State but only so much of them as is attributable to that permanent
establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting
State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to
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that permanent establishment the profits which it might be expected to make if it were
a distinct and separate enterprise engaged in the same or similar activities under the
same or similar conditions and dealing wholly independently with the enterprise of
which it is a permanent establishment.

3. In determining the profits of.a permanent establishment, there shall be allowed
as deductions expenses which are incurred for the purposes of the business of the
permanent establishment, including executive and general administrative expenses
so incurred, whether in the Contracting State in which the permanent establishment is
situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits
to be attributed to a permanent establishment on the basis of an apportionment of the
total profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude
that Contracting State from determining the profits to be taxed by such an
apportionment as may be customary; the method of apportionment adopted shall,
however, be such that the result shall be in accordance with the principles contained
in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent' establishment of goods or merchandise for the
enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other
Articles of this Convention, then the provisions of those Articles shall not be affected
by the provisions of this Article.

Article 8

SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in the Contracting State.

2. The provisions of paragraph 1 shall also apply to profits from the participation
in a pool, a joint business or an international operating agency.

3. For the purposes of this Article, profits from the operation of ships or aircraft in
international traffic shall also include profits derived from the use, maintenance or
rental of containers (including trailers and related equipment for the transport of
containers) used in international traffic.
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4. For the purposes of this Article, profits derived from the operation of ships or
aircraft in international traffic include profits derived from the rental of ships or aircraft
if such ships or aircraft are operated in international traffic or if such rental profits are
incidental to other profits described in paragraph 1 of this Article.

5. If the place of effective and central management of a shipping enterprise is
aboard a ship, then it shall be deemed to be situated in the Contracting State in which
the home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

Article 9

ASSOCIATED ENTERPRISES

1. Where

a. an enterprise of a Contracting State participates directly or indirectly in
the management, control or capital of an enterprise of the other
Contracting State, or

b. the same persons participate directly or indirectly in the management,
control or capital of an enterprise of a Contracting State and an
enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be made
between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by reason of those conditions,
have not so accrued, may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that
Contracting State - and taxes accordingly - profits on which an enterprise of the other
Contracting State has been charged to tax in that other Contracting State and the
profits so included are profits which would have accrued to the enterprise of the
first-mentioned Contracting State if the conditions made between the two enterprises
had been those which would have been made between independent enterprises, then
that other Contracting State shall make an appropriate adjustment to the amount of
the tax charged therein on those profits. In determining such adjustment, due regard
shall be had to the other provisions of this Convention and the competent authorities
of the Contracting States shall, if necessary, consult each other.
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Article 10

DIVIDENDS

1. Dividends paid by a company which is a resident of a Contracting State to a
resident of the other Contracting State may be taxed in that other Contracting State.

2. However, such dividends may also be taxed in the Contracting State of which
the company paying the dividends is a resident and according to the laws of that
Contracting State, but if the recipient is the beneficial owner of the dividends the tax
so charged shall not exceed:

a. 5 per cent of the gross amount of the dividends if the beneficial
owner is a company which holds directly or indirectly at least 10 per
cent of the capital of the company paying the dividends;

b. 10 per cent of the gross amount of the dividends, notwithstanding the
provisions of subparagraph a., if the beneficial owner is a company
which holds 10 per cent of the capital of the company paying the
dividends where that latter company is a resident of the Contracting
State and the dividends are paid out of profits which are subject to tax
in that Contracting State at a rate which is lower than the normal rate of
the corporation tax of that Contracting State;

c. 15 per cent of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from other
corporate rights which is subjected to the same taxation treatment as income from
shares by the laws of the State of which the company making the distribution is a
resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident,
through a permanent establishment situated therein, or performs in that other
Contracting State independent personal services from a fixed base situated therein,
and the holding in respect of which the dividends are paid is effectively connected
with such permanent establishment or fixed base. In such case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or
income from the other Contracting State, that other Contracting State may not impose
any tax on the dividends paid by the company, except insofar as such dividends are
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paid to a resident of that other Contracting State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a permanent establishment
or a fixed base situated in that other Contracting State, nor subject the company's
undistributed profits to a tax on the company's undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or income
arising in such other Contractinj State.

Article 11

INTEREST

1. Interest arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

2. However, such interest may also be taxed in the Contracting State in which it
arises, and according to the laws of that Contracting State, but if the recipient is the
beneficial owner of the interest the tax so charged shall not exceed:

a. 7.5 per cent of the gross amount of the interest if it is received by any
bank or financial institution;

b. 10 per cent of the gross amount of the interest in all other cases.

3. Notwithstanding the provisions of paragraph 2, interest arising in a Contracting
State and paid to a resident of the other Contracting State shall be exempted from tax
in a Contracting State if the interest is paid in respect:

a. a bond, debenture or other similar obligation of the Government of the
first mentioned Contracting State; or

b. a loan made, refinanced, guaranteed or insured, or a credit extended,
refinanced, guaranteed or insured by:

i) in the case of Korea

(i) the Bank of Korea;
(ii) the Korea Export-Import Bank;
(iii) the Korea Development Bank; and
(iv) such other financial institution performing functions of a

governmental nature as may be specified and agreed upon in letters
exchanged by the competent authorities of the Contracting States;
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ii) in the case of Israel

(i) the Bank of Israel;
(ii) the Israeli Foreign Trade Risks Insurance Corporation Ltd.; and
(iii) such other financial institution performing functions of a

governmental nature asmay be specified and agreed upon in
letters exchanged by the competent authorities of the Contracting
States.

4. The term "interest" as used in this Article means income from debt-claims of
every kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor's profits, and in particular, income from government securities
and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures. Penalty charges for late payment shall not be
regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of
the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment or fixed
base. In such case, the provisions of Article 7 or Article 14, as the case may be, shall
apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is that
Contracting State, a political subdivision or a local authority thereof or a resident of
that Contracting State. Where, however, the person paying the interest, whether he is
a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the indebtedness on which the
interest is paid was incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed to arise in the
Contracting State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest,
having regard to the debt-claim for which it is paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall remain taxable according
to the laws of each Contracting State, due regard being had to the other provisions of
this Convention.
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Article 12

ROYALTIES

1. Royalties arising in a Contracting State and paid to a resident of the other
Contracting State may be taxed in that other Contracting State.

2. However, such royalties may also be taxed in the Contracting State in which
they arise, and according to the laws of that Contracting State, but if the recipient is
the beneficial owner of the royalties, the tax so charged shall not exceed:

a. 2 per cent of the gross amount of such royalties which are paid for
the use of, or the right to use, industrial, commercial or scientific
equipment; and

b. 5 per cent of the gross amount of such royalties in all other cases.

3. The term "royalties" as used in this Article means payments of any kind
received as a consideration for the use of, or the right to use, any copyright of literary,
artistic or scientific work including cinematograph films, and films or tapes for radio or
television broadcasting, any patent, knowhow, trade mark, design or model, plan,
secret formula or process, or for the use of, or the right to use, industrial, commercial,
or scientific equipment, or for information concerning industrial, commercial or
scientific experience.

4. The provisions of paragraphs, I and 2 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting state, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment
situated therein, or performs in that other Contracting State independent personal
services from a fixed base situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishment or fixed base. In such case, the provisions of Article 7 or Article 14, as
the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is
that Contracting State, a political subdivision, a local authority thereof or a resident of
that Contracting State. Where, however, the person paying the royalties, whether he
is a resident of a Contracting State or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the liability to pay the royalties
was incurred, and such royalties are borne by such permanent establishment or fixed
base, then such royalties shall be deemed to arise in the Contracting State in which
the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties,
having regard to the use, right or information for which they are paid, exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in
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the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the
other provisions of this Convention.

Article 13

CAPITAL GAINS

1. Gains derived by a resident of a Contracting State from the alienation of
immovable property, referred to in Article 6, and situated in the other Contracting
State may be taxed in that other Contracting State.

2. Gains from the alienation of movable property forming part of the business
property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State or of movable property pertaining to a fixed base
available to a resident of a Contracting State in the other Contracting State for the
purpose of performing independent personal services, including such gains from the
alienation of such permanent establishment (alone or with the whole enterprise) or of
such fixed base, may be taxed in that other Contracting State.

3. Gains of an enterprise which is a resident of a Contracting State from the
alienation of ships or aircraft operated in international traffic or movable property
pertaining to the operation of such ships or aircraft shall be taxable only in that
Contracting State.

4. Gains from the alienation of shares of a company, the property of which
consists directly or indirectly principally of immovable property situated in a
Contracting State may be taxed in that Contracting State.

5. Gains from the alienation of shares or other rights other than those mentioned in
paragraph 4 of this Article, in a company or other legal person which is a resident of a
Contracting State may be taxed in that Contracting State if the recipient of the gains,
at any time during the 12-month period preceding such alienation, had a participation,
directly or indirectly, of at least 25% in the capital of that company or legal person.
However, the tax so charged shall not exceed 10% of the gains mentioned in this
paragraph. The provisions of this paragraph shall not apply to shares in a company in
a Contracting State which are traded in a recognized stock exchange located in that
Contracting State.

6. Gains from the alienation of any property other than that referred to in
paragraphs 1 to 5, shall be taxable only in the Contracting State of which the alienator
is a resident.
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Article 14

INDEPENDENT PERSONAL SERVICES

1. Income.derived by a resident of a Contracting State in respect of professional
services or other activities of an independent character shall be taxable only in that
Contracting State unless he has a fixed base regularly available to him in the other
Contracting State for the purpose of performing his activities. If he has such a fixed
base the income may be taxed in the other State but only so much of it as is
attributable to that fixed base.

2. The term "professional services" includes, especially independent scientific,
literary, artistic, educational or teaching activities as well as the independent activities
of physicians, dentists, lawyers, engineers, architects and accountants.

Article 15

DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16, 18, 19, 20 and 21, salaries, wages and
other similar remuneration derived by a resident of a Contracting State in respect of
an employment shall be taxable only in that Contracting State unless the employment
is exercised in the other Contracting State. If the employment is so exercised, such
remuneration as is derived therefrom may be taxed in that other Contracting State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a
resident of a Contracting State in respect of an employment exercised in the other
Contracting State shall be taxable only in the first-mentioned Contracting State if:

a. the recipient is present in the other Contracting State for a period or
periods not exceeding in the aggregate 183 days in the calendar year
concerned; and

b. the remuneration is paid by, or on behalf of, an employer who is not a
resident of the other Contracting State; and

c. the remuneration is not borne by a permanent establishment or a fixed
base which the employer has in the other Contracting State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived
in respect of an employment exercised aboard a ship or aircraft operated in
international traffic by an enterprise of a Contracting State, shall be taxable only in
that Contracting State.
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Article 16

DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors of a company
which is a resident of the other Contracting State may be taxed in that other
Contracting State.

Article 17

ARTISTES AND SPORTSMEN

1. Nothwithstanding the provisions of Articles 14 and 15, income derived by a
resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal
activities as such exercised in the other Contracting State, may be taxed in that other
Contracting State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself
but to another person, that income may, notwithstanding the provisions of Articles 7,
14 and 15, be taxed in the Contracting State in which the activities of the entertainer
or sportsman are exercised.

3. Notwithstanding the provisions of paragraphs 1 and 2, income derived by
entertainers or sportsmen who are residents of a Contracting State from the activities
exercised in the other Contracting State under a special programme of cultural
exchange agreed upon between the Governments of both Contracting States shall be
exempt from tax in that other State.

Article 18

PENSIONS

Subject to the provisions of paragraph 2 of Article 19, pensions and other
similar remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that Contracting State.
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Article 19

GOVERNMENT SERVICE

1.

a. Remuneration, other than a pension, paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect
of services rendered to that Contracting State or a political subdivision or
local authority thereof, in the discharge of functions of a governmental
nature, shall be taxable only in that Contracting State.

b. However, such remuneration shall be taxable only in the other
Contracting State if the services are rendered in that other Contracting
State and the individual is a resident of that other Contracting State who:

(i) is a national of that other Contracting State; or
(ii) did not become a resident of that other Contracting State solely for

the purpose of rendering the services.

2.
a. Any pension paid by, or out of funds to which contributions are made by

a Contracting State or a political subdivision or a local authority thereof
to ,an individual in respect of services rendered to that Contracting State
or a political subdivision or local authority thereof shall be taxable only in
that Contracting State.

b. However, such pension shall be taxable only in the other Contracting
State if the individual is a resident of, and a national of, that other
Contracting State.

3. The provisions of Articles 15, 16 and 18 shall apply to remuneration and
pensions in respect of services rendered in connection with a business carried on by
a Contracting State or a political subdivision or a local authority thereof.

4. The provisions of paragraphs 1 and 2 shall likewise apply in respect of

remuneration or pensions paid by:

a. in the case of Korea:

the Bank of Korea, the Korea Export-Import Bank, the Korea
Development Bank, the Korea Trade Promotion Corporation and other
institutions performing functions of a governmental nature as may be
specified and agreed upon in letters exchanged by the competent
authorities of the Contracting States;
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b. in the case of Israel:

the Bank of Israel, the Israeli Foreign Trade Risks Insurance
Corporation Ltd. and other institutions performing functions of a
governmental nature as may be specified and agreed upon in letters
exchanged by the competent authorities of the Contracting States.

Article 20

TEACHERS AND RESEARCHERS

1. An individual who visits a Contracting State at the invitation of any university,
college, school or similar institution primarily for the purpose of teaching or carrying
out research at said institution and who is, or immediately before making the visit was,
a resident of the other Contracting State, shall be exempt from tax in the
first-mentioned State on remunerations received for such teaching or research, for a
period not exceeding two years from the date of his first arrival in that Contracting
State.

2. The provisions of paragraph 1 shall not apply to income from research if such
research is undertaken primarily for the private benefit of a specific person or
persons.

Article 21

STUDENTS AND TRAINEES

A student, business apprentice or trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is
present in the first-mentioned Contracting State solely for the purpose of his
education or training shall be exempt from tax in that first-mentioned Contracting
State on the following payments or income received or derived by him for the purpose
of his maintenance, education or training:

a. payments derived from sources outside that Contracting State for the
purpose of his maintenance, education, study, research or training;

b. grants, scholarships or awards supplied by the Government of a
Contracting State, or a scientific, educational, cultural or other
tax-exempt organization; and

c. any amount of remuneration not exceeding US$ 8,000 or the equivalent
in New Israeli Shekels or the equivalent in Korean Won per year for the
first three years commencing from the date of his first entry into that
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Contracting State in respect of personal services in that Contracting
State, provided the personal services are performed in connection with
his study, research or training.

Article 22

OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt
with in the foregoing Articles of this Convention shall be taxable only in that
Contracting State.

2. The provisions of paragraph 1 shall not apply to income, other than income
from immovable property as defined in paragraph 2 of Article 6, if the recipient of such
income, being a resident of a Contracting State, carries on business in the other
Contracting State through a permanent establishment situated therein, or performs in
that other Contracting State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is effectively
connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14, as the case may be, shall apply.

Article 23

CAPITAL

1. Capital represented by immovable property referred to in Article 6, owned by a
resident of a Contracting State and situated in the other Contracting State, may be
taxed in that other Contracting State.

2. Capital represented by movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State or by movable property pertaining to a fixed base available to
a resident of a Contracting State in the other Contracting State for the purpose of
performing independent personal services, may be taxed in that other Contracting
State.

3. Capital represented by ships and aircraft operated in international traffic by an
enterprise of a Contracting State, and by movable property pertaining to the operation
of such ships or aircraft, shall be taxable only in that Contracting State.

4. All other elements of capital of a resident of a Contracting State shall be taxable
only in that Contracting State.
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Article 24

METHODS FOR THE ELIMINATION OF DOUBLE TAXATION

a. Subject to the provisions of Korean tax law regarding the allowance
as a credit against Korean tax of tax payable in any country other than
Korea (which shall not affect the general principle hereof):

(i) Where a resident of Korea derives income or owns capital which
may be taxed in Israel under the laws of Israel in accordance with
the provisions of this Convention, in respect of that income or
capital, the amount of Israeli tax payable shall be allowed as a credit
against the Korean tax payable imposed on that resident.

(ii) Where the income derived from Israel is a dividend paid by a
company which is a resident of Israel to a company which is a
resident of Korea which owns not less than 20 per cent of the total
shares issued by that company, the credit shall take into account the
Israeli tax payable by the company in respect of the profits out of
which such dividend is paid.

b. The amount of credit shall not, however, exceed that part of Korean tax
as computed before the credit is given, which is appropriate to that income
or capital.

c. For the purpose of subparagraph a) the term "Israeli tax payable" shall
be deemed to include the amount of Israeli tax which would have been
payable in accordance with Israeli tax laws but for an exemption or
reduction of Israeli tax in accordance with Israeli laws relating to incentives
for investment or the promotion of economic development regardless of
provisions of Korean tax law on the Indirect Tax Credit and Tax Sparing
Credit.

2. a. Subject to the provisions of Israeli tax law regarding the allowance as a
credit against Israeli tax of tax payable in any country other than Israel
(which shall not affect the general principle hereof):

(i) Where a resident of Israel derives income or owns capital which may
be taxed in Korea under the laws of Korea in accordance with the
provisions of this Convention, in respect of that income or capital, the
amount of Korean tax payable shall be allowed as a credit against the
Israeli tax payable imposed on that resident.

(ii) Where the income derived from Korea is a dividend paid by a
company which is a resident of Korea to a company which is a resident
of Israel which owns directly at least 20 per cent of the capital of the
company, the credit shall take into account the Korean tax payable by
the company in respect of the profits out of which such dividend is paid.
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b. The amount of credit shall not, however, exceed that part of Israeli tax
as computed before the credit is given, which is appropriate to that
income or capital.

c. For the purpose of subparagraph a) the term "Korean tax payable" shall
be deemed to include the amount of Korean tax which would have
been payable in accordance with Korean tax laws but for an exemption
or reduction of Korean tax in accordance with Korean laws relating to
incentives for investment or the promotion of economic development
regardless of provisions of Israeli tax law on the Indirect Tax Credit and
Tax Sparing Credit.

Article 25

NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting
State to any taxation or any requirement connected therewith, which is other or more
burdensome than the taxation and connected requirements to which nationals of that
other Contracting State in the same circumstances are or may be subjected. The
provisions of this paragraph shall, notwithstanding the provisions of Article 1, also
apply to persons who are not residents of one or both of the Contracting States.

2. The taxation on a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other Contracting State than the taxation levied on enterprises of that
other Contracting State carrying on the same activities. The provisions of this
paragraph shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to
its own residents.

3. Except where the provisions of paragraph 1 of Article 9, paragraph 8 of Article
11, or of paragraph 6 of Article 12 apply, interest, royalties and other disbursements
paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been paid to a resident of the
first-mentioned Contracting State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Contracting State shall, for the purpose of
determining the taxable capital of such enterprise, be deductible under the same
conditions as if they had been contracted to a resident of the first-mentioned
Contracting State.

4. An enterprise of a Contracting State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned Contracting State to
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any taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned Contracting State are or may be subjected.

5. The provisions of this Article shall, notwithstanding the provisions of Article 2,
apply to taxes of every kind and description.

Article 26

MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the Contracting
States result or will result for him in taxation not in accordance with the provisions of
this Convention, he may, irrespective of the remedies provided by the domestic law of
those Contracting States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1 of
Article 25, to that of the Contracting State of which he is a national. The case must be
presented within three years from the first notification of the action resulting in
taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavour, if the objection appears to it to be
justified and if it is not itself able to arrive at a satisfactory solution, to resolve the case
by mutual agreement with the competent authority of the other Contracting State, with
a view to the avoidance of taxation which is not in accordance with the provisions of
this Convention. Any agreement reached shall be implemented notwithstanding any
time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve
by mutual agreement any difficulties or doubts arising as to the interpretation or
application of the Convention. They may also consult together for the elimination of
double taxation in cases not provided for in this Convention.

4. The competent authorities of the Contracting States may communicate with
each other directly for the purpose of reaching an agreement in the sense of
paragraphs 2 and 3. When it seems advisable in order to reach agreement to have an
oral exchange of opinions, such exchange may take place through a Commission
consisting of representatives of the competent authorities of the Contracting States.

Article 27

EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such
information as is necessary for carrying out the provisions of this Convention or of the
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domestic laws of the Contracting States concerning taxes covered by the Convention
insofar as the taxation thereunder is not contrary to the Convention, in particular for
the prevention of evasion of such taxes. The exchange of information is not restricted
by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that
Contracting State, and shall be disclosed only to persons or authorities (including
courts and administrative bodies) involved in the assessment or collection of, the
enforcement or prosecution in respect of, or the determination of appeals in relation
to, the taxes covered by the Convention. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court
proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose
on one of the Contracting States the obligation:

a. to carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b. to supply information which is not obtainable under the laws or in the
normal course of the administration of that or of the other Contracting
State;

c. to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public policy
(ordre public).

Article 28

MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR
POSTS

Nothing in this Convention shall affect the fiscal privileges of members of
diplomatic missions or consular posts under the general rules of international law or
under the provisions of special agreements.

Article 29

ENTRY INTO FORCE

This Convention shall enter into force on the fifteenth day after the date on
which diplomatic notes indicating the completion of internal legal procedures
necessary in each country for the entry into force of this Convention have been
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exchanged. This Convention shall have effect as respects income derived and capital
during the taxable years beginning on or after the first day of January next following
that in which this Convention enters into force.

Article 30

TERMINATION

This Convention shall continue in effect indefinitely but either of the Contracting
States may, on or before the thirtieth day of June in any calendar year beginning after
the expiration of a period of five years from the date of its entry into force, give written
notice of termination to the other Contracting State through the diplomatic channels.
In such event this Convention shall cease to have effect as respects income derived
and capital during the taxable years beginning on or after the first day of January in
the calendar year next following that in which the notice of termination is given.

IN WITNESS WHEREOF the undersigned, duly authorized thereto by their
respective Governments, have signed this Convention.

Done at 5LoL-I on /lz/cc./ 1997, which corresponds to
9 tj/aeSri575, in duplicate, in the Hebrew, Korean and English languages, all texts
being equally authentic. In the case of any divergence of interpretations, the English
text shall prevail.

For the Government
of the State of Israel:

For the Government
of the Republic of Korea:

j)< -1<

I Arie Arazi.
2 Yoo Chong-Ha.
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PROTOCOL

At the signing of the Convention between the Government of the State of
Israel and the Government of the Republic of Korea for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes
on Income and on Capital (hereinafter referred to as 'the Convention"), the
undersigned have agreed upon the following provisions which shall form an
integral part of the Convention.

1. In respect of paragraph 4 of Article 7. it is understood that profits
attributable to a permanent establishment will be determined on the basis of
an apportionment of the total profits of the enterprise to its various parts
only if a taxpayer does not furnish the information and particulars necessary
to determine the actual profits of the permanent establishment.

2. It is understood that a resident of Israel who receives and beneficially
owns dividends paid by a company which is a resident of Korea, which, if
received by a resident of Korea, would entitle such resident to a tax credit,
shall be entitled from the Korean Government to a payment equal to such
tax credit. Similarly, if Israeli in the future amends its internal laws such as
to provide an imputation credit to a resident of Israel who beneficially
receives dividends from a company which is a resident of Israel. then the
preceding sentence 'of this paragraph shall be made reciprocal.

3. A competent authority of a Contracting State may deny the benefits of
this Convention to any person, or with respect to any transaction, if in its
opinion the granting of those benefits would constitute an abuse of the
Convention according to its purposes. Notice of the application of this
provision will be given by the competent authorities of the Contracting State
concerned to the competent authorities of the other.
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IN WITNESS WHEREOF the undersigned, duly authorized
thereto by their respective Governments, have signed this Convention.

Done at eo,. I on/ - ) AI.#1997, which corresponds to'4r'A..3575 -F,
in duplicate, in the Hebrew, Korean and English languages, all texts being
equally authentic. In the case of any divergence of interpretations, the
English text shall prevail.

For the Government
of the State of Israel:

For the Government
of the Republic of Korea:NX' 2

Arie Arazi.2
Yoo Chong-Ha.
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[TRADUCTION - TRANSLATION]

CONVENTION' ENTRE LE GOUVERNEMENT DE L'ETAT D'IS-
RAEL ET LE GOUVERNEMENT DE LA RIPUBLIQUE DE
COR.tE VISANT A EVITER LA DOUBLE IMPOSITION ETA
PRIVENIR L'tVASION FISCALE EN MATIftRE D'IMPOTS SUR
LE REVENU ET SUR LA FORTUNE

Le Gouvernement de l'Etat d'Isral et le Gouvernement de la R6publique de
Cor6e,

Ddsireux de conclure une Convention visant A 6viter la double imposition et A
pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune,

Sont convenus de ce qui suit:

Article premier. PERSONNES VIS9ES

La pr6sente Convention s'applique aux personnes qui sont des rdsidents d'un
Etat contractant ou des deux Etats contractants.

Article 2. IMP6TS VISES

1. La pr6sente Convention s'applique aux imp6ts sur le revenu et sur la for-
tune pergus pour le compte d'un Etat contractant, de ses subdivisions politiques ou
de ses collectivit6s locales, quel que soit le systime de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts
pergus sur le revenu total, sur la fortune totale, ou sur des 616ments du revenu ou de
la fortune, y compris les imp6ts sur les gains provenant de l'ali6nation de biens
mobiliers ou immobiliers, les imp6ts sur le montant global des salaires pay6s par les
entreprises, ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) En Cor~e :
i) L'imp6t sur le revenu;

ii) L'imp6t sur les soci6t6s;
iii) L'imp6t de capitation et
iv) La taxe sp6ciale pour le d6veloppement rural;
(ci-apris d6nomm6s << imp6t cor6en );

b) En Israel,
i) L'imp6t sur le revenu (y compris l'imp6t sur les soci6t6s et l'imp6t sur les

plus-values en capital);
ii) L'imp6t sur les gains provenant de l'ali6nation de biens immobiliers en applica-

tion de la loi fiscale sur les plus-values fonci~res;

'Entr6e envigueur le 13 d6cembre 1997 par notification, conformment A l'article 29.
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iii) L'imp6t sur la propri6t6 fonciire conform6ment A la loi fiscale sur la propri6t6
fonci~re;

(ci-apr~s d6nomm6s << imp6t israAlien ).

4. La Convention s'applique aussi aux imp6ts denature identique ou analogue
qui seraient 6tablis apris la date de signature de la Convention et qui s'ajouteraient
aux imp6ts actuels ou les remplaceraient. Les autorit6s comp6tentes des Etats con-
tractants se communiquent les modifications apport6es A leurs 16gislations fiscales
respectives.

Article 3. DtFINITIONS

1. Au sens de la pr6sente Convention, A moins que le contexte n'exige une
interpr6tation diffdrente :

a) Le nom << Cor6e >> d6signe le territoire de la R6publique de Cor6e ainsi que
son domaine maritime, y compris les fonds marins et le sous-sol contigu A la limite
ext6rieure de sa mer territoriale, sur lesquels elle exerce, conform6ment au droit
international, des droits souverains et sa juridiction aux fins de l'exploration et de
l'exploitation des ressources naturelles qui s'y trouvent;

b) Le nom << Israel >> d6signe l'Etat d'Isradl et, lorsqu'il est employ6 dans son
sens g6ographique, comprend sa mer territoriale, son plateau continental et les
autres zones maritimes sur lesquels il exerce des droits souverains conform6ment au
droit international;

c) Le terme << imp6t >> d6signe, suivant le contexte, l'imp6t cor6en ou l'imp6t
isra6lien;

d) Les expressions << un Etat contractant >> et « l'autre Etat contractant >> d6si-
gne, suivant le contexte, la Cor6e ou Israel;

e) Le terme << personne >> comprend les personnes physiques, les soci6t6s et
tous autres groupements de personnes;

f) Le terme << soci6t6 >> d6signe toute personne morale ou toute entit6 con-
sid6r6e comme une personne morale aux fins d'imposition;

g) Les expressions « entreprise d'un Etat contractant >> et << entreprise de
l'autre Etat contractant >> d6signent respectivement une entreprise exploit6e par un
r6sident d'un Etat contractant et une entreprise exploit6e par un r6sident de l'autre
Etat contractant;

h) Le terme << national >> d6signe:
i) Une personne physique poss~dant la nationalit6 d'un Etat contractant;
ii) Une personne morale, un groupement de personnes ou une association le statut

en tant que tel est r6gi par la 16gislation en vigueur dans un contractant;
i) L'expression «trafic international >> d6signe tout transport effectud par un

navire ou un a6ronef exploit6 par une entreprise d'un Etat contractant, except6
lorsque le navire ou l'a6ronef est exploit6 qu'entre des points situ6s dans l'autre Etat
contractant;

j) L'expression << autorit6 comp6tente >> d6signe, pour la Cor6e, le Ministre des
finances et de l'6conomie ou son repr6sentant dfiment autorisd et, pour Isradl, le
Ministre des finances ou son repr6sentant dfiment autoris6.
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2. Pour l'application de la prdsente Convention par un Etat contractant, toute
expression qui n'y est pas ddfinie a le sens que lui attribue le droit de cet Etat relatif
aux imprts auxquels s'applique la Convention, b moins que le contexte n'exige une
interpretation diffdrente.

Article 4. RPSIDENT

1. Au sens de la prdsente Convention, l'expression < rdsident d'un Etat con-
tractant >> d6signe toute personne qui. en vertu de la l6gislation de cet Etat, est
assujettie A l'imp6t dans cet Etat en raison de son domicile, de sa rdsidence, de son
siige de direction, du lieu ofi est situ& son 6tablissement ou bureau principal, du lieu
oa elle est enregistrde ou de tout autre critre de nature analogue, A rexclusion de
toute personne qui n'est imposable dans cet Etat qu'au titre des revenus dont la
source est situde dans cet Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est
un r6sident des deux Etats contractants, sa situation est rdglde de la mani~re sui-
vante :

a) Cette personne est considdre comme un rdsident de l'Etat of: elle dispose
d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation perma-
nent dans les deux Etats, elle est considdre comme un rdsident de l'Etat avec lequel
ses liens personnels et 6conomiques sont les plus 6troits (centre des intdrts vitaux);

b) Si l'Etat oa cette personne a le centre de ses intdrts vitaux ne peut pas 6tre
ddtermin6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des
Etats, elle est considdrde comme un rdsident de l'Etat o6 elle sjoume de fagon
habituelle;

c) Si cette personne sjourne de fagon habituelle dans les deux Etats ou si elle
ne sjoume de fagon habituelle dans aucun d'eux, elle est considdre comme un
rdsident de l'Etat dont elle poss&de la nationalit6;

d) Si cette personne possfde la nationalit6 des deux Etats ou si elle ne pos-
sfde la nationalit6 d'aucun d'eux, les autoritds compdtentes des Etats contractants
tranchent la question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une
personne physique est un rdsident des deux Etats contractants, elle est considdre
comme un rdsident de l'Etat oii son sifge de direction effective est situ6. Si l'Etat of:
est situd son si6ge de direction effective ne peut pas 8tre ddtermin6, les autoritds
compdtentes des Etats contractants tranchent la question d'un zommun accord.

Article 5. ETABLISSEMENT STABLE

1. Au sens de la prdsente Convention, l'expression << 6tablissement stable >>
ddsigne une installation fixe d'affaires par l'intermdiaire de laquelle une entreprise
exerce tout ou partie de son activit6.

2. L'expression < 6tablissement stable >> comprend notamment:
a) Un sifge de direction;
b) Une succursale;
c) Un bureau;
d) Une usine;
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e) Un atelier;
f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu

d'extraction de ressources naturelles.
g) Un chantier de construction ou de montage, ou des activitds de surveillance

ou des services de consultants qui s'y exercent, A condition que ces activit6s aient
une dur~e de plus de 12 mois.

3. Nonobstant les dispositions des paragraphes 1 et 2 du present article, on
considre qu'il n'y a pas « 6tablissement stable >> si :

a) I1 est fait usage d'installations aux seules fins de stockage, d'exposition ou
de livraison de marchandises appartenant A 'entreprise;

b) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de stockage, d'exposition ou de livraison;

c) Des marchandises appartenant A l'entreprise sont entrepos6es aux seules
fins de transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des mar-
chandises ou de r6unir des information pour l'entreprise;

e) Une installation fixe d'affaires est utilisde aux seules fins d'exercer, pour
l'entreprise, toute autre activit6 de caract~re prdparatoire ou auxiliaire;

f) Une installation fixe est utilis6e aux seules fins d'un ensemble des activitds
vis6es aux alin6as a A e ci-dessus, lorsque l'activit6 globale qui en r6sulte a un
caract~re prdparatoire ou auxiliaire.

4. Nonobstant les dispositions des paragraphes I et 2, lorsqu'une personne
- autre qu'un agent jouissant d'un statut ind6pendant auquel s'applique le para-
graphe 5 - agit dans un Etat contractant pour une entreprise de l'autre Etat con-
tractant, et qu'elle y dispose et y exerce habituellement le pouvoir de conclure des
contrats au nom de l'entreprise, cette entreprise est considdr6e comme ayant un
6tablissement stable dans le premier Etat contractant pour toutes activit~s exerc~es
pour elle par cette personne, A moins que lesdites activit6s ne se limitent A celles
vis6es au paragraphe 3 et qui, exercdes dans une installation fixe d'affaires, ne
feraient pas de cette installation un 6tablissement stable au sens dudit paragraphe.

5. Une entreprise d'un Etat contractant n'est pas r~put6e avoir un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par
l'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre intermd-
diaire jouissant d'un statut inddpendant si ces personnes agissent dans le cadre
ordinaire de leur activit6.

6. Le fait qu'une socidt6 qui est un r6sident d'un Etat contractant contr6le ou
est contr6lde par une soci6t6 qui est un resident de l'autre Etat contractant ou qui y
exerce son activit6 (que ce soit ou non) par l'interm6diaire d'un 6tablissement stable
ne suffit pas, en lui-meme, A faire de l'une quelconque de ces socidtds un 6tablisse-
ment stable de l'autre.

Article 6. REVENUS IMMOBILIERS

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers
(y compris les revenus des exploitations agricoles ou forestiRres) situAs dans l'autre
Etat contractant sont imposables dans cet autre Etat.

Vol. 2013, 1-34542



438 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1998

2. L'expression << biens immobiliers >> a le sens qui lui attribue le droit de
l'Etat contractant oii les biens considdr6s sont situ6s. L'expression comprend en
tout cas les accessoires, le cheptel et le mat6riel des exploitations agricoles et fores-
ti~res, les droits auxquels s'appliquent les dispositions du droit commun concernant
]a propri6t6 fonci~re, l'usufruit des biens immobiliers et les droits At des paiements
variables ou fixes pour l'exploitation ou la concession de l'exploitation de gisements
min6raux, sources et autres ressources naturelles; les navires, bateaux et a6ronefs
ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de
l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus
provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens
immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. B9NIPFICES DES ENTREPRISES

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables
que dans cet Etat, A moins que l'entreprise n'exerce son activit6 dans l'autre Etat
contractant par l'interm6diaire d'un 6tablissement stable qui y est situ6. Si l'entre-
prise exerce son activit6 de cette fagon, les b6ndfices de l'entreprise sont imposables
dans l'autre Etat, mais uniquement dans la mesure oi ils sont imputables audit
6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un
Etat contractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire
d'un dtablissement stable qui y est situ6, il est imputd, dans chaque Etat contractant,
A cet 6tablissement stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une
entreprise distincte exerqant des activit6s identiques ou analogues dans des condi-
tions identiques ou analogues et traitant en toute ind6pendance avec l'entreprise
dont il constitue un 6tablissement stable.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en
d6duction les d6penses engag6es aux fins poursuivies par cet 6tablissement stable, y
compris les d6penses de direction et les frais gdndraux d'administration ainsi enga-
g6s, que ce soit dans t'Etat oa est situ6 cet 6tablissement stable, ou ailleurs.

4. S'il est d'usage, dans un Etat contractant, de determiner les b6n6fices im-
putables A un 6tablissement stable sur la base d'une r6partition des b6n6fices totaux
de l'entreprise entre ses diverses parties, aucune disposition du paragraphe 2 n'em-
p~che cet Etat contractant de d6terminer les b6n6fices imposables selon la r6parti-
tion en usage; la m6thode de r6partition adopt6e doit cependant etre telle que le
r6sultat obtenu soit conforme aux principes contenus dans le pr6sent article.

5. Aucun b6n6fice n'est imputable A un 6tablissement stable du seul fait de
l'achat par cet 6tablissement des biens ou de marchandises pour le compte de l'en-
treprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices A imputer A l'6tablisse-
ment stable sont d6termin6s chaque annde selon la mme m6thode, A moins qu'il
n'existe des motifs valables et suffisants de proc&Ier autrement.
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7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6pa-
r6ment dans d'autres articles de la pr6sente Convention, les dispositions desdits
articles prdvalent sur celle du pr6sent article.

Article 8. TRANSPORT MARITIME ET AtRIEN

1. Les b6n6fices d'une entreprise d'un Etat contractant provenant de 1'exploi-
tation de navires ou d'a6ronefs en trafic international ne sont imposables que dans
cet Etat.

2. Les dispositions du paragraphe 1 s'appliquent 6galement aux b6n6fices pro-
venant de la participation A un pool, A une coentreprise ou A un organisme interna-
tional d'exploitation.

3. Aux fins du pr6sent article, les b6n6fices provenant de l'exploitation de
navires ou d'a6ronefs en trafic international comprennent les b6n6fices r6sultant de
l'utilisation, de l'entretien ou de la location de conteneurs (y compris les remorques
et autres engins servant au transport des conteneurs) exploit6s en trafic interna-
tional.

4. Aux fins du pr6sent article, les b6n6fices provenant de l'exploitation de
navires ou d'a6ronefs en trafic international comprennent les b6n6fices r6sultant de
la location de navires ou d'a6ronefs si ceux-ci sont exploit6s en trafic international
ou sont lis aux b6n6fices vis6s au paragraphe 1 du prdsent article.

5. Si le siege de direction effective d'une entreprise de transport maritime est
A bord d'un navire, ce siege est consid6r6 comme situ6 dans l'Etat contractant oii se
trouve le port d'attache de ce navire ou, A d6faut de port d'attache dans l'Etat
contractant dont l'exploitant du navire est un r6sident.

Article 9. ENTREPRISES ASSOCI12ES

1. Lorsque :

a) Une entreprise d'un Etat contractant participe directement ou indirecte-
ment A la direction, au contr6le ou au capital d'une entreprise de l'autre Etat con-
tractant, ou que

b) Les memes personnes participent directement ou indirectement A la direc-
tion, au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de l'autre Etat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations com-
merciales ou financi~res, li6es par des conditions convenues ou impos6es qui dif-
ferent de celles qui seraient convenues entre des entreprises ind6pendantes, les
b6n6fices qui, sans ces conditions, auraient t, r6alis6s par l'une des entreprises
mais n'ont pu l'8tre en fait A cause de ces conditions, peuvent 8tre inclus dans les
b6n6fices de cette entreprise et impos6s en cons6quence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de
cet Etat - et impose en consdquence - des b6ndfices sur lesquels une entreprise de
l'autre Etat contractant a td impos6e dans cet autre Etat, et que les bdn6fices ainsi
inclus sont des b6n6fices qui auraient td r6alis6s par l'entreprise du premier Etat si
les conditions convenues entre les deux entreprises avaient 6t6 celles qui auraient
t6 convenues entre des entreprises ind6pendantes, l'autre Etat prockde A un ajuste-

ment appropri6 du montant de l'imp6t qui y a t, perqu sur ces b6n6fices. Pour
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d6terminer cet ajustement, il est tenu compte des autres dispositions de la Conven-
tion et, si c'est n6cessaire, les autorit6s comp6tentes des Etats contractants se con-
sultent.

Article 10. DIVIDENDES

1. Les dividendes pay6s par une soci6t6 qui est un r6sident d'un Etat contrac-
tant A un rdsident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Etat contractant
dont la soci6t6 qui paie les dividendes est un r6sident, et selon la 16gislation de cet
Etat; mais si la personne qui reoit les dividendes en est le b6n6ficiaire effectif,
l'imp6t ainsi 6tabli ne peut exc6der :

a) 5 p. 100 du montant brut des dividendes si le b6n6ficiaire effectif est une
soci6t6 qui d6tient directement ou indirectement au moins 10 p. 100 du capital de la
soci6t6 qui paie les dividendes;

b) 10 p. 100 du montant brut des dividendes, nonobstant les dispositions de
l'alin6a a, si le b6n6ficiaire effectif est une soci6t6 qui d6tient 10 p. 100 du capital de
la soci6t6 qui paie les dividendes, lorsque celle-ci est un r6sident dudit Etat contrac-
tant et que les dividendes sont pr6lev6s sur les b6n6fices imposables dans cet Etat A
un taux inf6rieur au taux normal retenu pour l'imp6t sur les soci6t6s;

c) 15 p. 100 du montant brut des dividendes dans tous les autres cas.
Les dispositions du pr6sent paragraphe sont sans effet sur l'imposition de la

socit6 au titre des b6n6fices qui servent au paiement des dividendes.
3. Au sens du pr6sent article, le terme « dividendes d6signe les revenus pro-

venant d'actions ou autres parts b6n6ficiaires, A l'exception des cr6ances, ouvrant
droit A participer aux b6n6fices, ainsi que les revenus d'autres parts sociales soumis
au m~me r6gime fiscal que les revenus d'actions en vertu de la 16gislation de l'Etat
dont la soci6t6 distributrice est un r6sident.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce son activit6
dans l'autre Etat contractant, dont la soci6t6 qui paie les dividendes est un r6sident,
par l'interm6diaire d'un 6tablissement stable qui y est situ6, ou une profession ind6-
pendante A partir d'une base fixe qui y est situ6e, et que la participation g6n6ratrice
des dividendes se rattache effectivement A cet 6tablissement ou A cette base fixe. Les
dispositions des articles 7 ou 14 s'appliquent alors, selon le cas.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6-
fices ou des revenus de l'autre Etat contractant, cet autre Etat ne peut ni percevoir
d'imp6ts sur les dividendes pay6s par la soci6t6, sauf dans la mesure oo ces divi-
dendes sont pay6s A un r6sident de cet autre Etat ou dans la mesure oti la participa-
tion g6n6ratrice des dividendes se rattache effectivement A un dtablissement stable
ou a une base fixe situ6s dans cet autre Etat, ni imposer les b6n6fices non distribu6s
de la soci6t6, m~me si les dividendes payds ou les b6ndfices non distribu6s consistent
en tout ou en partie en b~n6fices ou revenus provenant de cet autre Etat.

Article 11. INTtRfTS

1. Les int6rets provenant d'un Etat contractant et pay6s A un rdsident de
l'autre Etat contractant sont imposables dans cet autre Etat.
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2. Toutefois, ces int6r~ts peuvent aussi 6tre imposables dans l'Etat contrac-
tant d'oti ils proviennent et selon la l6gislation de cet Etat, mais si la personne qui
pergoit les int6r&s en est le b6ndficiaire effectif, l'imp6t exigible ne peut excdder :

a) 7,5 p. 100 du montant brut des int6r&s, si ceux-ci sont pergus par une ban-
que ou une institution financiRre;

b) 10 p. 100 du montant brut des int6r&s dans tous les autres cas.
3. Nonobstant les dispositions du paragraphe 2, les int6r~ts provenant d'un

Etat contractant et versds A un r6sident de l'autre Etat contractant sont exempt6s
d'imp6t dans un Etat contractant si ces int6r~ts sont vers6s au titre :

a) D'obligations d'emprunt ou autres obligations similaires du gouvernement
de l'Etat mentionn6 en premier, ou

b) D'un emprunt contract6, refinanc6, garanti ou assur6, ou d'un pr&t consenti,
refinanc6, garanti ou assur6 par:

i) Pour la Cor6e :
La Banque de Cor6e;

La Banque cor6enne d'import-export;
La Banque cor6enne de d6veloppement; et
toute autre institution financi&re remplissant des fonctions de caractire officiel,
dont les autorit6s comp6tentes des Etats contractants seront sp6cifiquement
convenues dans un 6change de lettres;

ii) Pour Isradl :
La Banque d'Isral;
La Compagnie isra61ienne d'assurance pour le commerce ext6rieur;
toute autre institution financire remplissant des fonctions de caractQre officiel,
dont les autorit6s comp6tentes des Etats contractants seront sp6cifiquement
convenues dans un 6change de lettres.

4. Le terme « int6r&s employ6 dans le pr6sent article d6signe les revenus
des cr6ances de toute nature, assorties ou non de garanties hypoth6caires ou d'une
clause de participation aux b6n6fices du d6biteur, et notamment les revenus des
fonds publics et des obligations d'emprunts, y compris les primes et lots attach6s A
ces titres. Les p6nalisations pour paiement tardif ne sont pas consid6r6es comme
des int6r&s au sens du pr6sent article.

5. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des int6rts, r6sident d'un Etat contractant, exerce dans 'autre Etat
contractant d'oti proviennent les int6rts son activit6 par l'interm6diaire d'un 6ta-
blissement stable qui y est situ6, ou une profession ind6pendante A partir d'une base
fixe qui y est situ6e, et que la cr6ance g6n6ratrice des int6rAts se rattache effective-
ment A 1'6tablissement stable ou A la base fixe en question. Dans ce cas, les disposi-
tions de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

6. Les intdrets sont consid6r6s comme provenant d'un Etat contractant lors-
que le d6biteur est cet Etat lui-meme, une subdivision politique, une collectivit6
locale ou un rdsident de cet Etat. Toutefois, lorsque le d6biteur des int6rets, qu'il soit
ou non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablisse-
ment stable, ou une base fixe, pour lesquels la dette donnant lieu au paiement des
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intdrts a 6t6 contract6e et qui supportent la charge de ces int6r~ts, ceux-ci sont
considdr6s comme provenant de l'Etat oi l'6tablissement stable, ou la base fixe, est
situ6e.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec des tiers, le montant des
int6r~ts, compte tenu de la cr6ance pour laquelle ils sont payds, exc~de celui dont
seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles
relations. Les dispositions du pr6sent article ne s'appliquent qu'A ce dernier mon-
tant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
16gislation de chaque Etat contractant et compte tenu des autres dispositions de la
pr6sente Convention.

Article 12. REDEVANCES

1. Les redevances provenant d'un Etat contractant et pay6es un r6sident de
l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contrac-
tant d'oti elles proviennent et selon la l6gislation de cet Etat; mais si la personne
qui reroit les redevances en est le b6n6ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc6der:

a) 2 p. 100 du montant brut des redevances perques au titre de l'utilisation ou
de la concession de l'usage de mat6riel industriel, commercial ou scientifique;

b) 5 p. 100 du montant brut des redevances dans tous les autres cas.
3. Le terme << redevances employ6 dans le pr6sent article d6signe les r6mu-

n6rations de toute nature pay6es pour l'usage ou la concession de l'usage d'un droit
d'auteur sur une oeuvre litt6raire, artistique ou scientifique, y compris les films cin6-
matographiques, ou les films ou bandes utilis6s pour les 6missions radiophoniques
ou t616vis6es, d'un brevet, d'un savoir-faire, d'une marque de fabrique ou de com-
merce, d'un dessin ou d'un module, d'un plan, d'une formule ou d'un proc6d6
secrets, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement indus-
triel, commercial ou scientifique et pour des informations ayant trait A une exp6-
rience acquise dans le domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes I et 2 ne s'appliquent pas lorsque le b6n6-
ficiaire effectif des redevances, r6sident d'un Etat contractant, exerce dans l'autre
Etat contractant d'oi proviennent les redevances, soit une activit6 par l'interm&
diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au
moyen d'une base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des
redevances se rattache effectivement A l'6tablissement stable ou A la base fixe en
question. Dans ces cas, les dispositions de l'article 7 ou de l'article 14 sont applica-
bles selon qu'il convient.

5. Les redevances sont considdr6es comme provenant d'un Etat contractant
lorsque le d6biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6
locale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des redevances, qu'il
soit ou non un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablis-
sement stable, ou une base fixe, pour lesquels l'engagement donnant lieu aux rede-
vances a 6t6 contract6 et qui supportent la charge de ces redevances, celles-ci sont
consid6r6es comme provenant de l'Etat oii l'6tablissement stable ou la base fixe
sont situ6s.
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6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le
b6n6ficiaire effectif ou que l'un et l'autre entretiennent avec des tiers le montant des
redevances, compte tenu de la prestation pour laquelle elles sont pay6es, exc~de
celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'absence de
pareilles relations, les dispositions du pr6sent article ne s'appliquent qu'A ce dernier
montant. Dans ce cas, la partie exc6dentaire des paiements reste imposable selon la
l6gislation de chaque Etat contractant et compte diment tenu des autres disposi-
tions de la pr6sente Convention.

Article 13. GAINS EN CAPITAL

1. Les gains qu'un r6sident d'un Etat contractant tire de l'ali6nation de biens
immobiliers vis6s A l'article 6 et situ6s dans l'autre Etat contractant sont imposables
dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de
l'actif d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant, ou de biens mobiliers qui appartiennent A une base fixe dont
un r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exer-
cice d'une profession ind6pendante, y compris les gains provenant de l'alidnation de
cet 6tablissement stable (seul ou avec l'ensemble de l'entreprise) ou de cette base
fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali6nation de navires ou a6ronefs exploit6s en
trafic international, ou de biens mobiliers affect6s A l'exploitation de ces navires, ou
a6ronefs ne sont imposables que dans l'Etat contractant dont l'entreprise exploi-
tante est un r6sident.

4. Les gains provenant de l'ali6nation des actions en capital d'une soci6t6
dont les biens consistent A titre principal, directement ou indirectement, en biens
immobiliers situ6s dans un Etat contractant peuvent ftre impos6s par cet Etat.

5. Les gains provenant de l'ali6nation d'actions ou autres titres de participa-
tion dans une soci6t6 ou toute personne morale qui est un r6sident d'un Etat con-
tractant (A l'exception des gains vis6s au paragraphe 4 du pr6sent article), sont impo-
sables dans cet Etat contractant si, A un moment quelconque au cours de la p6riode
de 12 mois pr6c6dant l'ali6nation, le b6n6ficiaire de ces gains d6tenait, directement
ou indirectement, 25 p. 100 au moins du capital de la soci6t6 ou de 'entit6 en ques-
tion. Toutefois, l'imp6t ainsi 6tabli ne peut exc6der l0 p. 100 des gains vis6s dans le
pr6sent paragraphe. Les dispositions du pr6sent paragraphe ne s'appliquent pas aux
actions d'une soci6t6 situ6e dans un Etat contractant si elles sont officiellement
cot6es en bourse dans cet Etat.

6. Les gains provenant de l'ali6nation de tous biens autres que ceux vises aux
paragraphes 1 A 5 du pr6sent article ne sont imposables que dans l'Etat contractant
dont le c~dant est un r6sident.

Article 14. PROFESSIONS IND9PENDANTES

1. Les revenus qu'un r6sident d'un Etat contractant tire de l'exercice d'une
profession lib6rale ou de toute autre activit6 de caract~re ind6pendant n'est impo-
sable que dans cet Etat A moins qu'il ne dispose r6guli~rement dans l'autre Etat
contractant d'une base fixe pour l'exercice de ses activit6s. Dans ce cas, seule la
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fraction de ses revenus qui est imputable A ladite base fixe est imposable dans cet
autre Etat.

2. L'expression « profession libdrale> comprend notamment les activit~s
inddpendantes d'ordre scientifique, litt6raire, artistique, &tucatif ou p~dagogique,
ainsi que les activitds inddpendantes des m~decins, dentistes, avocats, ing~nieurs,
architectes et comptables.

Article 15. PROFESSIONS DtPENDANTES

1. Sous reserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires,
traitements et autres r6munrations similaires qu'un resident d'un Etat contractant
pergoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat, hmoins que
l'emploi ne soit exerc6 dans l'autre Etat contractant. Si l'emploi y est exerc6, les
rdmunrations perques A ce titre sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r~si-
dent d'un Etat contractant au titre d'un emploi salari6 exerc6 dans 'autre Etat
contractant ne sont imposables que dans le premier Etat :

a) Si le bdnficiaire sjourne dans l'autre Etat pendant une p~riode ou des
p~riodes n'exc6dant pas au total 183 jours au cours de l'ann~e civile considdrde; et

b) Si les rdmun~rations sont payees par un employeur ou pour le compte d'un
employeur qui n'est pas un resident de l'autre Etat; et

c) Si la charge des r~mun6rations n'est pas supportde par un 6tablissement
stable ou une base fixe que l'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr6c~dentes du present article, les rdmunra-
tions au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un adronef exploit6
en trafic international ne sont imposables que dans l'Etat contractant dont l'entre-
prise exploitante est un resident.

Article 16. TANTIEMES ET RKMUN9RATIONS
DES ADMINISTRATEURS DE SOCIITt

Les tanti~mes, jetons de presence et autres retributions similaires qu'un r~si-
dent d'un Etat contractant en sa qualit6 de membre du conseil d'administration ou
de surveillance d'une socidt6 qui est un resident de 'autre Etat contractant sont
imposables dans cet autre Etat.

Article 17. ARTISTES ET SPORTIFS

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un resident
d'un Etat contractant tire de ses activitds personnelles exercdes dans l'autre Etat
contractant en tant qu'artiste dans les domaines du th6etre, du cin6ma, de la radio,
de la t~ldvision, ou de la musique ou en tant que sportif, sont imposables dans cet
autre Etat.

2. Lorsque les revenus d'activitds qu'un artiste du spectacle ou qu'un sportif
exerce personnellement et en cette qualit6 sont attribues non pas h l'artiste ou au
sportif lui-m~me mais A une autre personne, ces revenus sont imposables, nonobs-
tant les dispositions des articles 7, 14 et 15, dans l'Etat contractant oti les activit~s
de l'artiste ou du sportif sont exercdes.
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3. Nonobstant les dispositions des paragraphes 1 et 2, les revenus que les
artistes ou sportifs, r6sidents d'un Etat contractant, pergoivent au titre des activit6s
qu'ils exercent dans l'autre Etat contractant dans le cadre d'un programme sp6cial
d'6changes culturels convenu entre les gouvernements des deux Etats sont exondr6s
d'imp6t dans cet autre Etat.

Article 18. PENSIONS

Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et
autres r6mun~rations similaires pay6es A un r6sident d'un Etat contractant au titre
d'un emploi ant6rieur ne sont imposables que dans cet Etat.

Article 19. FONCTION PUBLIQUE

1. a) Les r6mun6rations autres que les pensions, pay6es par un Etat contrac-
tant ou l'une de ses subdivisions politiques ou collectivit6s locales A une personne
physique, au titre de services rendus A cet Etat ou A cette subdivision ou collectivit6,
ne sont imposables que dans cet Etat;

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat con-
tractant si les services sont rendus dans cet Etat et si la personne physique est un
r6sident de cet Etat qui :
i) Posside la nationalitd de cet Etat; ou

ii) N'est pas devenu un r6sident de cet Etat A seule fin de rendre les services.

2. a) Les pensions pay6es par un Etat contractant ou l'une de ses subdi-
visions politiques ou collectivit6s locales, soit directement soit par pr6l vement
sur des fonds qu'ils ont constitu6s, A une personne physique au titre de services
rendus A cet Etat ou A cette subdivision ou collectivit6 ne sont imposables que dans
cet Etat,

b) Toutefois ces poissions as sont imposables que dans l'autre Etat contractant
si la personne physique est un r6sident de cet Etat et en poss&te la nationalit6.

3. Les dispositions des articles 15, 16 et 18 s'appliquent aux r6mun6rations et
pensions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle
ou commerciale exerc6e par un Etat contractant ou l'une de ses subdivisions poli-
tiques ou collectivit6s locales.

4. Les dispositions des paragraphes 1 et 2 s'appliquent 6galement aux r6mu-
n6rations et pensions vers6es :

a) En Cor6e : par la Banque de Cor6e, la Banque cor6enne d'import-export, la
Banque cordenne de d6veloppement, ]a Soci6td cor6enne pour la promotion du com-
merce et d'autres institutions remplissant des fonctions de caractre officiel qui
seront sp6cifiquement convenues entre les autorit6s comp6tentes des Etats contrac-
tants dans un 6change de lettres;

b) En Israel: par la Banque d'Isradl, la Compagnie isra6lienne d'assurance
pour le commerce ext6rieur et d'autres institutions remplissant des fonctions de
caract~re officiel qui seront sp6cifiquement convenues entre les autorit6s comp6-
tentes des Etats contractants dans un 6change de lettres.
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Article 20. ENSEIGNANTS ET CHERCHEURS

1. Toute personne physique qui se rend dans un Etat contractant A l'invitation
d'une universit6, d'un college, d'une dcole ou autre institution similaire principale-
ment dans le but d'y enseigner ou d'y faire des travaux de recherche, et qui est, ou
6tait imm6diatement avant de se rendre dans cet Etat, un r6sident de l'autre Etat
contractant, est, dans le premier Etat, exempt6e d'imp6t sur la r6mun6ration pergue
au titre de son enseignement ou de ses travaux de recherche pendant une p6riode
n'exc6dant pas deux ans A compter de son arriv6e dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus pro-
venant de travaux de recherche si ces travaux sont effectu6s essentiellement pour le
compte d'une ou de plusieurs priv6es.

Article 21. ETUDIANTS ET STAGIAIRES

Tout dtudiant, apprenti ou stagiaire qui est, ou dtait imm6diatement avant de
se rendre dans un Etat contractant, un r6sident de l'autre Etat contractant et qui
s6joume dans le premier Etat A seule fin d'y poursuivre des 6tudes ou une formation,
est exempt6 d'imp6t dans le premier Etat sur les r6mun6rations ou les revenus qu'il
perqoit pour couvrir ses frais d'entretien, d'6tudes ou de formation, notamment les
suivants :

a) Paiements regus de sources ext6rieures pour couvrir ses frais d'entretien,
d'6tudes, d'6ducation, de recherche ou de formation;

b) Dons, bourses d'6tudes ou prix octroy6s par un Etat contractant, ou par une
organisation scientifique, 6ducative, culturelle ou autre, qui est exempt6e d'imp6t;

c) Toute r6mun6ration n'exc6dant pas 8 000 dollars des Etats-Unis (ou un
montant 6quivalent en nouveaux shekels isra6liens ou en won cor6en) par an pen-
dant les trois premieres ann6es A compter de son arrivde dans cet Etat contractant;
et pergue au titre de travaux personnels effectu6s dans cet Etat, A condition que ces
travaux aient un lien avec les 6tudes, la recherche ou la formation.

Article 22. AUTRES REVENUS

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'oa qu'ils
proviennent, qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Con-
vention ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres
que les revenus provenant de biens immobiliers, tels qu'ils sont d6finis au para-
graphe 2 de l'article 6, lorsque le b6n6ficiaire de ces revenus, r6sident d'un Etat
contractant, exerce dans l'autre Etat contractant, soit une activit6 industrielle ou
commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une
profession ind6pendante au moyen d'une base fixe qui y est situ6e, et que le droit ou
le bien g6n6rateur des revenus s'y attache effectivement. Dans ces cas, les disposi-
tions de l'article 7 ou de l'article 14, suivant le cas, sont applicables.

Article 23. FORTUNE

1. La fortune constitu6e par des biens immobiliers vis6s A l'article 6, que
poss de un r6sident d'un Etat contractant et qui sont situ6s dans l'autre Etat con-
tractant, est imposable dans cet autre Etat.
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2. La fortune constitu6e par des biens mobiliers qui font partie de I'actif d'un
6tablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat
contractant, ou par des biens mobiliers qui appartiennent A une base fixe dont un
r6sident d'un Etat contractant dispose dans l'autre Etat contractant pour l'exercice
d'une profession ind6pendante, est imposable dans cet autre Etat.

3. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic
international, par une entreprise d'un Etat contractant, ainsi que par des biens mo-
biliers affect6s A l'exploitation de ces navires ou a6ronefs n'est imposable que dans
cet Etat contractant.

4. Tous les autres 616ments de la fortune d'un r6sident d'un Etat contractant
ne sont imposables que dans cet Etat.

Article 24. MTHODES D'ELIMINATION DE LA DOUBLE IMPOSITION

1. a) Sous r6serve des dispositions de la 1dgislation fiscale cor6enne qui per-
mettent de d~duire de l'imp6t cor6en l'imp6t perqu dans tout pays autre pays que la
Cor6e (sans pr6judice du principe g6n6ral de la pr6sente Convention) :

i) Lorsqu'un r6sident de la Cor6e pergoit un revenu ou poss~de une fortune impo-
sables en Israel, conform6ment A la 16gislation israA1ienne et aux dispositions de
la pr6sente Convention, le montant de l'imp6t israd1ien exigible au titre de ce
revenu ou de cette fortune est d6duit de l'imp6t cor6en df par ce r6sident;

ii) Lorsque les revenus provenant d'Israel sont des dividendes vers6s par une so-
ci6t qui est un r6sident d'Isradl, A un r6sident de la Cor6e qui d6tient 20 p. 100
au moins des actions 6mises par cette socit6, la d6duction tient compte de l'im-
p6t isra6lien que doit payer la soci6t6 sur les b6n6fices dont proviennent ces
dividendes;

b) Le montant de la d&Iuction ne doit cependant pas exc~der la fraction de
l'imp6t cor6en, tel qu'6tabli avant d6duction, qui correspond A ces revenus ou A cette
fortune;

c) Aux fins de l'alin6a a, l'expression « imp6t isra6lien exigible est r6put6e
comprendre le montant de l'imp6t isra61ien qui devrait 8tre pay6 conform6ment A la
16gislation fiscale isra61ienne, A moins d'une exemption ou d'une r6duction de cet
imp6t pr6vue par la 16gislation isra6lienne au titre de la promotion des investisse-
ments et du d6veloppement 6-conomique, compte non tenu des dispositions de la
16gislation fiscale cor6enne concernant le cr6dit d'imp6t indirect et le cr6dit d'imp6t
sur l'6pargne.

2. a) Sous r6serve des dispositions de la 16gislation fiscale isra61ienne qui per-
mettent de d6duire de l'imp6t isra61ien l'imp6t perqu dans tout pays autre qu'Israel
(sans pr6judice du principe g6n6ral de la pr6sente Convention) :
i) Lorsqu'un rdsident d'Isradl pergoit un revenu ou poss~de une fortune impo-

sables en Cor6e en vertu de la 16gislation cor6enne et conform6ment aux dispo-
sitions de la pr6sente Convention, le montant de l'imp6t cor6en exigible au titre
de ce revenu ou de cette fortune est d6duit de l'imp6t isra6lien dfi par ce r6sident;

ii) Lorsque les revenus provenant de Corde sont des dividendes vers6s par une
soci6td qui est un r6sident de la Cor6e, A une soci6t6 qui est un r6sident d'Isradl
et d6tient 20 p. 100 au moins du capital de cette soci6t6, la d6duction tient compte
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de l'imp6t cor6en dfi par la soci6t6 sur les b6n6fices dont proviennent les divi-
dendes;

b) Le montant de la d&luction ne doit cependant pas exc6der la fraction de
l'imp6t isra6lien, tel qu'6tabli avant d&luction, qui correspond A ces revenus ou A
cette fortune;

c) Aux fins de l'alin6a a, l'expression << imp6t cor6en exigible >> est r6pu-
t6e comprendre le montant de l'imp6t cor6en qui devrait 6tre pay6, A moins d'une
exemption ou d'une r6duction de l'imp6t cor6en pr6vue par la l6gislation cor6enne
au titre de la promotion des investissements et du d6veloppement 6conomique,
compte non tenu des dispositions de la l6gislation fiscale isradlienne concernant le
cr6dit d'imp6t indirect et le cr6dit d'imp6t sur l'6pargne.

Article 25. NON-DISCRIMINATION

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat con-
tractant A aucune imposition ou obligation y relative, qui soit autre ou plus lourde
que celles auxquelles sont ou pourront 6tre assujettis les nationaux de cet autre Etat
qui se trouvent dans la m~me situation. La pr6sente disposition s'applique aussi,
nonobstant les dispositions de l'article premier aux personnes qui ne sont pas des
r6sidents d'un Etat contractant ou des deux Etats contractants.

2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat con-
tractant a dans l'autre Etat contractant n'est pas dans cet autre Etat moins favorable
que l'imposition des entreprises de cet autre Etat qui exercent la mpme activit6. La
prdsente disposition ne peut tre interpr&6te comme obligeant un Etat contractant A
accorder aux r6sidents de l'autre Etat contractant les deductions, abattements et
r6ductions d'imp6t en fonction de la situation personnelle ou des charges de famille
qu'il accorde A ses propres r6sidents.

3. A moins que les dispositions du paragraphe 1 de l'article 9, du paragraphe 8
de l'article 11, ou du paragraphe 6 de l'article 12 ne soient applicables, les int6r&s
redevances et autres sommes versds par une entreprise d'un Etat contractant A un
r6sident de l'autre Etat contractant sont d6ductibles, pour d6terminer les b6n6fices
imposables de cette entreprise, dans les memes conditions que s'ils avaient td pay6s

un r6sident du premier Etat. De m~me, les dettes d'une entreprise d'un Etat con-
tractant envers un r6sident de l'autre Etat contractant sont deductibles pour d6ter-
miner la fortune imposable de cette entreprise, dans les memes conditions que si
elles avaient 6t contract6es envers un r6sident du premier Etat.

4. Les entreprises d'un Etat contractant dont le capital est en totalit6 ou en
partie, directement ou indirectement, d6tenu ou contr6ld par un ou plusieurs r6si-
dents de l'autre Etat contractant, ne sont soumises dans le premier Etat A aucune
imposition ou obligation y relative, qui soit autre ou plus lourde que celles auxquelles
sont ou pourront 8tre assujetties les autres entreprises similaires du premier Etat.

5. Les dispositions du pr6sent article s'appliquent nonobstant les dispositions
de l'article 2, aux imp6ts de toute nature ou d6nomination.

Article 26. PROC DURE AMIABLE

1. Lorsqu'une personne estime que les mesures prises par un Etat deux Etats
contractants entrainent entrarneront pour elle une imposition non conforme aux
dispositions de la pr6sente Convention, elle peut ind6pendamment des recours pr6-
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vus par le droit interne de ces Etats, soumettre son cas A l'autorit6 comp6tente de
l'Etat contractant dont elle est un r6sident ou, si son cas relive du paragraphe 1 de
l'article 25, A celle de l'Etat contractant dont elle poss~de la nationalit6. Le cas doit
6tre soumis dans un dA1ai de trois ans A partir de la premiere notification des mesures
qui entrainent une imposition non conforme aux dispositions de la Convention.

2. L'autorit6 comp6tente s'efforce, si la r6clamation lui parait fond6e et si elle
n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de rdsoudre
le cas par voie d'accord amiable avec l'autorit6 compAtente de l'autre Etat contrac-
tant, en vue d'6viter une imposition non conforme A la pr6sente Convention. L'ac-
cord est appliqu6 quels que soient les d61ais pr6vus par le droit interne des Etats
contractants.

3. Les autorit6s comp6tentes des Etats contractants s efforcent, par voie d'ac-
cord amiable, de r6soudre les difficultAs ou de dissiper les doutes auxquels peuvent
donner lieu l'interpr6tation ou 'application de la Convention. Elles peuvent aussi se
concerter en vue d'61iminer la double imposition dans les cas non pr6vus par la
Convention.

4. Les autorit6s comp6tentes des Etats contractants peuvent communiquer
directement entre elles en vue de parvenir A un accord au sens des paragraphes 2 et
3. Si, pour trouver un accord, il parait souhaitable de procdder verbalement A un
6change de vues, cet 6change peut avoir lieu dans le cadre d'une commission com-
pos6e de repr6sentants des autorit6s compAtentes des Etats contractants.

Article 27. ECHANGE DE RENSEIGNEMENTS

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseigne-
ments n6cessaires pour appliquer les dispositions de la pr6sente Convention ou
celles de la 16gislation interne des Etats contractants relative aux imp6ts vis6s par la
Convention dans la mesure oti l'imposition qu'elle pr6voit n'est pas contraire A la
Convention, en particulier afin de lutter contre la fraude fiscale ou d'appliquer des
textes de loi tendant A pr6venir l'6vasion fiscale dans le cas de ces imp6ts. L'6change
de renseignements n'est pas restreint par l'article premier. Les renseignements requs
par un Etat contractant sont tenus secrets de la m~me maniire que les renseigne-
ments obtenus en application de la l6gislation interne de cet Etat et ne sont commu-
niqu6s qu'aux personnes ou autorit6s (y compris les tribunaux et organes admi-
nistratifs) concerns par l'6tablissement ou le recouvrement des imp6ts vis6s par la
Convention, par les proc6dures ou poursuites concernant ces imp6ts, ou par les
d6cisions sur les recours relatifs A ces imp6ts. Ces personnes ou autorit6s n'utilisent
ces renseignements qu'A ces fins et peuvent faire 6tat de ces renseignements au
cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe I ne peuvent en aucun cas 8tre interpr6t6es
comme imposant A un Etat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation et A sa
pratique administrative ou A celles de l'autre Etat contractant;

b) De fournir des renseignements qui ne pourraient 6tre obtenus sur la base de
sa 16gislation ou dans le cadre de sa pratique administrative normale ou de celles de
l'autre Etat contractant;
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c) De fournir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un proc6d commercial ou des renseignements dont la com-
munication serait contraire A l'ordre public.

Article 28. AGENTS DIPLOMATIQUES ET CONSULAIRES

Les dispositions de la pr6sente Convention ne portent pas atteinte aux pri-
vilges fiscaux dont b6n6ficient les agents diplomatiques ou consulaires en vertu soit
des r~gles gdn6rales du droit international, soit des dispositions d'accords parti-
culiers.

Article 29. ENTR9E EN VIGUEUR

La pr6sente Convention entrera en vigueur quinze jours apris la date d'un
6change de notes diplomatiques notifiant l'accomplissement des formalit6s requises
par le droit interne de chaque pays pour entr6e en vigueur. La pr6sente Convention
s'appliquera aux revenus pergus et A la fortune imputables aux ann6es d'imposition
commengant le ier janvier suivant imm6diatement l'ann6e de l'entr6e en vigueur de
la pr6sente Convention.

Article 30. DtNONCIATION

La pr6sente Convention demeurera en vigueur pour une dur6e ind6finie mais
chacun des Etats contractants pourra, jusqu'au 30 juin de toute ann6e civile com-
menqant apr~s l'expiration d'une p6riode de cinq ans A compter de la date de son
entr6e en vigueur, adresser A l'autre Etat contractant, par la voie diplomatique, une
notification 6crite de d6nonciation. Dans ce cas, la Convention cessera d'etre appli-
cable aux revenus pergus et A la fortune imputables aux ann6es d'imposition com-
mengant le lerjanvier de l'ann6e civile suivant immdiatement celle oi6 a 6t6 notifi6e
la d6nonciation.

EN FOI DE QUOI les soussign6s, A ce dflment autoris6s par leurs gouvernements
respectifs, ont sign6 la pr6sente Convention.

FAIT A S6oul en deux exemplaires, le 18 mars 1997 (correspondant au 9 Adar
5757) en h6breu, en cor6en et en anglais, tous les textes faisant 6galement foi. En cas
d'interpr6tations divergentes, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Isradl: de la R6publique de Cor6e:

ARIE ARAzi YOO CHONG-HA
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PROTOCOLE

Lors de la signature de la Convention entre le Gouvernement de l'Etat d'Israel
et le Gouvernement de la R6publique de Cor6e visant A 6viter la double imposition
et A pr6venir l'6vasion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune
(ci-apr~s d~nomm6e < la Convention >>), les soussign6s sont convenus des disposi-
tions ci-apr~s qui font partie int6grante de la Convention :

1. En ce qui concerne le paragraphe 4 de l'article 7, il est entendu que les
b6n6fices imputables A un 6tablissement stable ne seront d~terminAs sur la base de
la r6partition du montant total des b6ndfices de l'entreprise entre ses divers com-
posants que si le contribuable ne fournit pas les renseignements d6taillds permettant
de d6terminer le montant r6el des b6n6fices de l'6tablissement en question.

2. II est entendu que tout resident d'Israel qui pergoit en tant que b6n~fi-
ciaire effectif, des dividendes vers6s par une soci&6t r6sident de la Cor6e qui, s'ils
6taient vers6s A un resident de la Cor6e, donneraient droit A ce dernier A une r&luc-
tion d'imp6t, recevra du Gouvernement cor6en un montant 6gal ladite r&tuction
d'imp6t. De mme, si dans l'avenir Israel modifie sa l6gislation interne de maniire A
accorder une reduction d'imp6t A un r6sident d'Israel au titre des dividendes qu'il
pergoit, en tant que b6n6ficiaire effectif, d'une soci6t6 r6sident d'Israel, il est
entendu que la disposition ci-dessus du pr6sent paragraphe deviendra r~ciproque.

3. Toute autoritd comp~tente d'un Etat contractant peut refuser A une per-
sonne ou pour une transaction les avantages offerts par la pr6sente Convention si
elle estime que l'octroi de ces avantages constituerait une application abusive de la
pr6sente Convention, compte tenu des buts qu'elle poursuit. Les autorit6s compe-
tentes de l'Etat contractant concerns aviseront les autorit6s comp6tentes de l'autre
Etat contractant de l'application de la pr6sente disposition.

EN FOI DE QUOI les soussign6s, A ce dflment autoris6s par leurs gouvernements
respectifs, ont sign6 le pr6sent protocole.

FAIT A S6oul, en deux exemplaires, le 18 mars 1997 (correspondant au 9 Adar
5757) en h6breu, en cor6en et en anglais, tous les textes faisant 6galement foi. En cas
d'interpr6tations divergentes, le texte anglais pr6vaudra.

Pour le Gouvernement Pour le Gouvernement
de l'Etat d'Israel: de la R~publique de Cor~e:

ARIE ARAZI YOO CHONG-HA

Vol. 2013, 1-34542




