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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE RE-
PUBLIC OF BRAZIL AND THE GOVERNMENT OF CANADA FOR CO-

OPERATION IN THE PEACEFUL USES OF NUCLEAR ENERGY

The Government of the Federative Republic of Brazil (hereinafter referred to as Brazil)
and The Government of Canada (hereinafter referred to as Canada), both hereinafter re-
ferred to as the "Parties";

Desiring to strengthen the friendly relations that exist between the Parties;

Mindful of the advantages of effective co-operation in the peaceful uses of nuclear en-
ergy;

Recognizing that Brazil is a State party to the Treaty for the Prohibition of Nuclear
Weapons in Latin America and in the Caribbean i and, as such, has undertaken to use ex-
clusively for peaceful purposes the nuclear material and facilities which are under its juris-
diction, and party to the Agreement between Brazil and the Republic of Argentina for the
Exclusively Peaceful Use of Nuclear Energy,2 and that Brazil has concluded an agreement
with the International Atomic Energy Agency, the Republic of Argentina and the Brazilian-
Argentine Agency for Accounting and Control of Nuclear Materials 3 to accept safeguards
on all source or special fissionable material in all peaceful nuclear activities within its ter-
ritory, under its jurisdiction or carried out under its control anywhere, for the exclusive pur-
pose of verifying that such material is not diverted to nuclear weapons or other nuclear
explosive devices;

Recognizing that Canada is a non-nuclear-weapon State party to the Treaty on the
Non-Proliferation of Nuclear Weapons done at London, Moscow and Washington on July
1, 1968, 4 (hereinafter referred to as the "NPT") and, as such, has undertaken not to manu-
facture or otherwise acquire nuclear weapons or other nuclear explosive devices and that
Canada has concluded an agreement with the International Atomic Energy Agency to ac-
cept safeguards on all source or special fissionable material in all peaceful nuclear activities
within its territory, under its jurisdiction or carried out under its control anywhere, for the
exclusive purpose of verifying that such material is not diverted to nuclear weapons or other
nuclear explosive devices;

Have agreed as follows:

Article I

For the purpose of this Agreement:

a) "The Agency's Safeguards System" means the safeguards system set out in the In-
ternational Atomic Energy Agency document INFCIRC/66 Rev 2 as well as any subse-
quent amendments thereto that are accepted by the Parties;

I. United Nations, Treaty Series, vol. 634, p. 280.
2. Ibid.,vol. 1664, p. 215.
3. Ibid., vol. 1828, p. 221.
4. Ibid., vol. 729, p. 161.
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b) "Appropriate governmental authority" means for Canada, the Atomic Energy Con-
trol Board, and for Brazil, the Comiss o Nacional de Energia Nuclear;

c) "Equipment" means any of the equipment listed in Annex B to this Agreement;

d) "Material" means any of the material listed in Annex C to this Agreement;

e) "Nuclear material" means any source material or any special fissionable material as
these terms are defined in Article XX of the Statute of the International Atomic Energy
Agency, I which is attached as Annex D to this Agreement. Any determination by the Board
of Governors of the International Atomic Energy Agency under Article XX of the Agency's
Statute which amends the list of material considered to be "source material" or "special fis-
sionable material" shall only have effect under this Agreement when the Parties to this
Agreement have informed each other in writing that they accept that determination;

f) "Persons" means individuals, firms, corporations, companies, partnerships, associa-
tions and other entities, private or governmental, and their respective agents; and

g) "Technology" means technical data that the supplier Party has designated, prior to
transfer and after consultation with the recipient Party, as being relevant in terns of non-
proliferation and important for the design, production, operation or maintenance of equip-
ment or for the processing of nuclear material or material and (i) includes, but is not limited
to, technical drawings, photographic negatives and prints, recordings, design data and tech-
nical and operating manuals; but (ii) excludes data available to the public. The consultation
referred to above shall take due account of the indigenous technological capability of the
recipient Party.

Article II

The co-operation contemplated under this Agreement relates to the use, development
and application of nuclear energy for peaceful purposes and may include, inter alia:

a) The supply of information, which includes technology, related to:

i) Research and development,

ii) Health, nuclear safety, emergency planning and procedures and environmental pro-
tection,

iii) Equipment (including the supply of designs, drawings and specifications),

iv) Uses of nuclear material, material and equipment (including manufacturing pro-
cesses and specifications), and

v) The transfer of patent and other proprietary rights pertaining to that information;

b) The supply of nuclear material, material and equipment;

c) The implementation of projects for research and development as well as for the de-
sign and application of nuclear energy for use in such fields as agriculture, industry, med-
icine and the generation of electricity;

d) Industrial co-operation between persons in Canada and in Brazil;

e) Technical training including access to, and use of, equipment related to that training;

I. United Nations, Treaty Series, vol. 276, p. 3.
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f) The rendering of technical assistance and services, including exchanges of experts
and specialists; and

g) The exploration for and development of uranium resources.

Article III

1. The Parties shall encourage and facilitate co-operation between persons under their
respective jurisdictions on matters within the scope of this Agreement.

2. Subject to the terms of this Agreement, persons under the jurisdiction of either Party
may supply to or receive from persons under the jurisdiction of the other Party nuclear ma-
terial, material, equipment and technology, on commercial or other terms as may be agreed
by the persons concerned.

3. Subject to the terms of this Agreement, persons under the jurisdiction of either Party
may provide persons under the jurisdiction of the other Party with technical training in the
application of nuclear energy for peaceful uses on commercial or other terms as may be
agreed by the persons concerned.

4. The Parties shall make efforts to facilitate exchanges of experts, technicians and spe-
cialists related to activities within the scope of this Agreement.

5. The Parties shall take all appropriate precautions to preserve the confidentiality of
information, including commercial and industrial secrets, transferred between persons un-
der the jurisdiction of either Party.

6. The Parties may, subject to terms and conditions to be jointly determined, collabo-
rate on safety and regulatory aspects of the production of nuclear energy including (a) ex-
change of information and (b) technical co-operation and training.

7. A Party shall not use the provisions of this Agreement for the purpose of securing
commercial advantage or for the purpose of interfering with the commercial relations of the
other Party.

8. The cooperation contemplated by this Agreement shall be in accordance with the
laws, regulations, and policies in force in Brazil and Canada.

Article IV

1. Nuclear material, material, equipment and technology identified in paragraph (i) of
Annex A shall be subject to this Agreement if the Parties have exchanged notifications in
writing prior to the transfer.

2. Items identified in paragraphs (ii), (iii) and (iv) of Annex A shall be subject to this
Agreement unless otherwise agreed by the Parties.

3. Items other than those covered by paragraph (1) and paragraph (2) of this Article
shall be subject to this Agreement when the Parties have so agreed in writing.

4. The appropriate governmental authorities of both Parties shall establish notification
and other administrative procedures in order to implement the provisions of this Article.
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Article V

Prior to the transfer of any nuclear material, material, equipment or technology subject
to this Agreement beyond the jurisdiction of a Party to this Agreement to a third party, the
written consent of the other Party shall be obtained. An agreement to facilitate the imple-
mentation of this provision may be established by the Parties.

Article VI
Prior to the enrichment of any nuclear material subject to this Agreement to twenty

(20) percent or more in the isotope U 235 or to the reprocessing of any nuclear material sub-
ject to this Agreement, written consent of both Parties shall be obtained. Such consent shall
describe the conditions under which the resultant plutonium or uranium enriched to twenty
(20) percent or more may be stored and used. An agreement to facilitate the implementation
of this provision may be established by the Parties.

Article VII

1. Nuclear material, material, equipment and technology subject to this Agreement
shall not be used to manufacture or otherwise acquire nuclear weapons or any other nuclear
explosive devices of any kind.

2. The use, development or application of nuclear energy for peaceful purposes shall
not include the development, manufacture, acquisition or testing of any nuclear explosive
devices. The Parties to this Agreement shall not receive or provide assistance in the devel-
opment, manufacture, acquisition, or testing of nuclear weapons or other nuclear explosive
devices.

3. With respect to nuclear material within the territory of Canada, the commitment con-
tained in paragraph (1) of this Article shall be verified pursuant to the safeguards agreement
between Canada and the International Atomic Energy Agency, in connection with the
NPT.1 However, if for any reason or at any time the International Atomic Energy Agency
is not administering such safeguards within the territory of Canada, Canada shall forthwith
enter into an agreement with Brazil for the establishment of IAEA safeguards or of a safe-
guards system that conforms to the principles and procedures of the Agency's Safeguards
System and provides for the application of safeguards to all items within the territory of
Canada that are subject to this Agreement.

4. With respect to nuclear material within the territory of Brazil, the commitment con-
tained in paragraph (1) of this Article shall be verified pursuant to the safeguards agreement
between Brazil, the Republic of Argentina, the Brazilian-Argentine Agency for Accounting
and Control of Nuclear Materials, and the International Atomic Energy Agency, in connec-
tion with the Treaty for the Prohibition of Nuclear Weapons in Latin America and in the
Caribbean. However, if for any reason or at any time the International Atomic Energy
Agency is not administering safeguards within the territory of Brazil, Brazil shall forthwith
enter into an agreement with Canada for the establishment of IAEA safeguards or of a safe-
guards system that conforms to the principles and procedures of the Agency's Safeguards
System and provides for the application of safeguards to all items within the territory of
Brazil that are subject to this Agreement.

1. United Nations, Treaty Series, vol. 814, p. 255.

597
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Article VIII

1. Nuclear material shall remain subject to this Agreement until:

a) It is determined that it is no longer either usable or practicably recoverable for pro-
cessing into a form usable for any nuclear activity relevant from the point of view of safe-
guards referred to in Article VII of this Agreement. Both Parties shall accept a
determination made by the International Atomic Energy Agency in accordance with the
provisions for the termination of safeguards of the relevant safeguards agreement to which
the Agency is a Party;

b) It has been transferred from the territory of the recipient Party in accordance with
the provisions of Article V of this Agreement; or

c) Otherwise agreed between the Parties.

2. Material and equipment shall remain subject to this Agreement until:

a) Transferred from the territory of the recipient Party in accordance with the provi-
sions of Article V of this Agreement; or

b) Otherwise agreed between the Parties.

3. Technology shall remain subject to this Agreement until otherwise agreed between
the Parties.

Article IX

1. Each Party shall take all measures necessary, commensurate with the assessed threat
prevailing from time to time, to ensure the physical protection of nuclear material subject
to this Agreement and shall, as a minimum, apply levels of physical protection as set out in
Annex E to this Agreement.

2. The Parties shall consult at the request of either Party concerning matters related to
the physical protection of nuclear material, material, equipment and technology subject to
this Agreement including those concerning physical protection during international trans-
portation.

Article X

1. The Parties shall consult at any time at the request of either Party to ensure the ef-
fective fulfilment of the obligations of this Agreement. The International Atomic Energy
Agency may be invited to participate in such consultations upon the request of both Parties.

2. The appropriate governmental authorities shall establish administrative arrange-
ments to facilitate the effective implementation of this Agreement and shall consult annu-
ally or at any other time .at the request of either authority. Such consultations may take the
form of an exchange of correspondence.

3. Each Party shall, upon request, inform the other Party of the conclusions of the most
recent report by the International Atomic Energy Agency on the Agency's verification ac-
tivities in its territory relevant to the nuclear material subject to this Agreement.
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Article XI

Any dispute arising out of the interpretation or application of this Agreement which is
not settled by negotiation or as may otherwise be agreed between the Parties shall, on the
request of either Party, be submitted to an arbitral tribunal which shall be composed of three
arbitrators. Each Party shall designate one arbitrator and the two arbitrators so designated
shall elect a third, not a national of either Party, who shall be the Chairman. If within thirty
(30) days of the request for arbitration either Party has not designated an arbitrator, the oth-
er Party to the dispute may request the President of the International Court of Justice to ap-
point an arbitrator for the Party which has not designated an arbitrator. If within thirty (30)
days of the designation or appointment of arbitrators for both Parties the third arbitrator has
not been elected, either Party may request the President of the International Court of Justice
to appoint the third arbitrator. If the President of the International Court of Justice is a na-
tional of either Party or is prevented from discharging the said functions, the Vice-President
shall be invited to make the necessary appointments. If the Vice-President is a national of
either Party or is prevented from discharging the said functions, the Member of the Inter-
national Court of Justice next in seniority, who is not a national of either Party, shall be in-
vited to make the necessary appointments. A majority of the members of the arbitral
tribunal shall constitute a quorum, and all decisions shall be made by majority vote of all
the members of the arbitral tribunal. The arbitral procedure shall be fixed by the tribunal.
The decisions of the tribunal shall be binding on both Parties and shall be implemented by
them. The remuneration of the arbitrators shall be determined on the same basis as that for
ad hoc judges of the International Court of Justice.

Article XII

1. Each Party shall inform the other Party by an Exchange of Notes when it has com-
plied with its relevant constitutional and legal requirements for entry into force of this
Agreement. This Agreement shall enter into force on the date of the later of such Exchange
of Notes.

2. This Agreement may be amended at any time with the written consent of the Parties.
Any amendments to this Agreement shall enter into force in accordance with the provisions
of paragraph (1) of this Article.

3. This Agreement shall remain in force for a period of thirty (30) years. If neither Party
has notified the other Party of its intention to terminate the Agreement at least six (6)
months prior to the expiry of that period, this Agreement shall continue in force for addi-
tional periods of ten (10) years each unless, at least six (6) months before the expiration of
any such additional period, a Party notifies the other Party of its intention to terminate this
Agreement.

4. Notwithstanding termination of this Agreement, the obligations contained in Article
III, paragraph (5) and in Articles IV, V, VI, VII, VIII, IX, X and XI of this Agreement shall
remain in force until otherwise agreed by the Parties.
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In witness whereof, the undersigned, being duly authorized for this purpose by their
respective governments, have signed this Agreement.

Done at Brasilia, this 22nd day of May 1996, in duplicate, in the English, French and
Portuguese languages, each version being equally authentic.

FOR THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF BRAZIL:

LuIz FELIPE LAMPREIA

FOR THE GOVERNMENT OF CANADA:

LLOYD AXWORTHY
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ANNEX A

NUCLEAR MATERIAL, MATERIAL, EQUIPMENT AND TECHNOLOGY SUBJECT TO THE

AGREEMENT

i) Nuclear material, material, equipment and technology transferred between the Par-
ties, directly or through third parties;

ii) Material and nuclear material that is produced or processed on the basis, or by the
use, of any equipment subject to this Agreement;

iii) Nuclear material that is produced or processed on the basis, or by the use, of any
nuclear material or material subject to this Agreement;

iv) Equipment which the recipient Party, or the supplying Party after consultation with
the recipient Party, has designated as being designed, constructed or operated on the basis
of or by the use of the technology referred to above, or technical data derived from equip-
ment referred to above. The consultation referred to above shall take due account of the in-
digenous technological capability of the recipient Party.

Without restricting the generality of the foregoing, equipment that satisfies all three of
the following criteria:

a) That is of the same type as equipment referred to in (i) (i.e. its design, construction
or operating processes are based on essentially the same or similar physical or chemical
processes as agreed in writing by the Parties prior to the transfer of the equipment referred
to in (i));

b) That is so designated by the recipient Party or the supplier Party after consultation
with the recipient Party; and

c) The first operation of which commences at a location within the jurisdiction of the
recipient Party within 20 years from the date of the first operation of the equipment referred
to in sub-paragraph (a).
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ANNEX B

EQUIPMENT

1. Nuclear reactors capable of operation so as to maintain a controlled self-sustaining
fission chain reaction, excluding zero energy reactors, the latter being defined as reactors
with a designed maximum rate of production of plutonium not exceeding 100 grams per
year.

A "nuclear reactor" basically includes the items within or attached directly to the reac-
tor vessel, the equipment which controls the level of power in the core, and the components
which normally contain, or come in direct contact with, or control the primary coolant of
the reactor core.It is not intended to exclude reactors which could reasonably be capable of
modification to produce significantly more than 100 grams of plutonium per year. Reactors
designed for sustained operation at significant power levels, regardless of their capacity for
plutonium production, are not considered as "zero energy reactors".

2. Reactor pressure vessels: metal vessels, as complete units or as major shop-fabricat-
ed parts therefor, which are especially designed or prepared to contain the core of a nuclear
reactor as defined in paragraph (1) above and are capable of withstanding the operating
pressure of the primary coolant.

A top plate for a reactor pressure vessel is a major shop-fabricated part of a pressure
vessel.

3. Reactor internals: Support columns and plates for the core and other vessel internals,
control rod guide tubes, thermal shields, baffles, core grid plates, diffuser plates, etc.

4. Reactor fuel charging and discharging machines:

Manipulative equipment especially designed or prepared for inserting or removing fuel
in a nuclear reactor as defined in paragraph (1) above capable of on-load operation or em-
ploying technically sophisticated positioning or alignment features to allow complex off-
load fueling operations such as those in which direct viewing of or access to the fuel is not
normally available.

5. Reactor control rods: Rods especially designed or prepared for the control of the re-
action rate in a nuclear reactor as defined in paragraph I above. This item includes, in ad-
dition to the neutron absorbing part, the support or suspension structures therefor if
supplied separately.

6. Reactor pressure tubes: Tubes which are especially designed or prepared to contain
fuel elements and the primary coolant in a reactor as defined in paragraph (1) above at an
operating pressure in excess of 50 atmospheres.

7. Zirconium tubes: Zirconium metal and alloys in the form of tubes or assemblies of
tubes and in quantities exceeding 500 kg per year, especially designed or prepared for use
in a reactor as defined in paragraph 1 above, and in which the relationship of hafnium to
zirconium is less than 1:500 parts by weight.

8. Primary coolant pumps: Pumps especially designed or prepared for circulating the
primary coolant for nuclear reactors as defined in paragraph I above.
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9. Plants for the reprocessing of irradiated fuel elements and equipment especially de-
signed or prepared therefor.

A "plant for the reprocessing of irradiated fuel elements" includes the equipment and
components which normally come in direct contact with and directly control the irradiated
fuel and the major nuclear material and fission product processing streams. In the present
state of technology, only two items of equipment are considered to fall within the meaning
of the phrase "and equipment especially designed or prepared therefor":

a) Irradiated fuel element chopping machines: remotely operated equipment especially
designed or prepared for use in a reprocessing plant as identified above and intended to cut,
chop, or shear irradiated nuclear fuel assemblies, bundles or rods; and

b) Critically safe tanks (e.g. small diameter, annular or slab tanks) especially designed
or prepared for use in a reprocessing plant as identified above, intended for dissolution of
irradiated nuclear fuel and which are capable of withstanding hot, highly corrosive liquid,
and which can be remotely loaded and maintained.

10. Plants for the fabrication of fuel elements and equipment especially designed or
prepared therefor:

A "plant for the fabrication of fuel elements" includes:

a) The equipment which normally comes into direct contact with, or directly processes,
or controls, the production flow of nuclear material, or

b) The equipment which seals the nuclear material within the cladding, and

c) The whole set of items for the foregoing operations, as well as individual items in-
tended for any of the foregoing operations, and for other fuel fabrication operations, such
as checking the integrity of the cladding or the seal, and the finish treatment to the sealed
fuel.

11. Equipment, other than analytical instruments, especially designed or prepared for
the separation of isotopes or uranium:

"Equipment, other than analytical instruments, especially designed or prepared for the
separation of isotopes of uranium" includes each of the major items of equipment especially
designed or prepared for the separation process. Such items include:

Gaseous diffusion barriers;

Gaseous diffuser housings;

Gas centrifuge assemblies, corrosion-resistant to UF6;

Jet nozzle separation units;

Vortex separation units;

Large UF6 corrosion-resistant axial or centrifugal compressors;

Special compressor seals for such compressors.

12. Plants for the production of heavy water:

A "plant for the production of heavy water" includes the plant and equipment specially
designed for the enrichment of deuterium or its compounds, as well as any significant frac-
tion of the items essential to the operation of the plant.

13. Any major components or components of items (1) to (12) above.
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ANNEX C

NON-NUCLEAR MATERIALS FOR REACTORS

1. Deuterium and heavy water: Deuterium and any deuterium compound in which the
ratio of deuterium to hydrogen exceeds 1:5000 for use in a nuclear reactor, as defined in
paragraph (1) of Annex B, in quantities exceeding 200 kg of deuterium atoms in any period
of 12 months.

2. Nuclear grade graphite: Graphite having a purity level better than 5 parts per million
boron equivalent and with a density greater than 1.50 grams per cubic centimetre in quan-
tities exceeding 30 metric tons in any period of 12 months.
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ANNEX D

ARTICLE XX OF THE STATUTE OF THE INTERNATIONAL ATOMIC ENERGY AGENCY

Definitions

As used in this Statute:

1) The term "special fissionable material" means plutonium-239; uranium-233; urani-
um enriched in the isotopes 235 or 233; any material containing one or more of the fore-
going; and such other fissionable material as the Board of Governors shall from time to
time determine but the term "special fissionable material" does not include source material.

2) The term "uranium-enriched in the isotopes 235 or 233" means uranium containing
the isotopes 235 or 233 both in an amount such that the abundance ratio of the sum of these
isotopes to the isotope 238 is greater than the ratio of the isotope 235 to the isotope 238
occurring in nature.

3) The term "source material" means uranium containing the mixture of isotopes oc-
curring in nature, uranium depleted in the isotope 235; thorium; any of the foregoing in the
form of metal, alloy, chemical compound, or concentrate; any other material containing one
or more of the foregoing in such concentration as the Board of Governors shall from time
to time determine; and such other materials as the Board of Governors shall from time to
time determine.
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ANNEX E

AGREED LEVELS OF PHYSICAL PROTECTION

The agreed levels of physical protection to be ensured by the appropriate governmental
authorities in the use, storage, and transportation of the materials of the attached table shall
as a minimum include protection characteristics as follows:

Category III

Use and Storage within an area to which access is controlled.

Transportation under special precautions including prior arrangement between sender,
recipient and carrier, and prior agreement between states in case of international transport
specifying time, place, and procedures for transferring transport responsibility.

Category II

Use and Storage within a protected area to which access is controlled, i.e. an area under
constant surveillance by guards or electronic devices, surrounded by a physical barrier with
a limited number of points of entry under appropriate control, or any area with an equiva-
lent level of physical protection.

Transportation under special precautions including prior arrangement between sender,
recipient and carrier, and prior agreement between states in case of international transport
specifying time, place and procedures for transferring transport responsibility.

Category I

Materials in this Category shall be protected with highly reliable systems against un-
authorized use as follows:

Use and Storage within a highly-protected area, i.e. a protected area as defined for Cat-
egory II above, to which, in addition, access is restricted to persons whose trustworthiness
has been determined and under surveillance by guards who are in close communication
with appropriate response forces. Specific measures taken in this context should have as
their objective the detection and prevention of any assault, unauthorized access or unautho-
rized removal of material.

Transportation under special precautions as identified above for transportation of Cat-
egory II and III materials and, in addition, under constant surveillance of escorts and under
conditions which assure close communication with appropriate response forces.
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Table. Categorization of Nuclear Material

Material Form Category I Category II

1. Plutoniuma Unirradiatedb 2 kg or more Less than 2kg but
more than 500 g

2. Uranium-235 Unirradiatedb:

- Uranium
enriched to 20%
235U or more

- Uranium
enriched to 10%
235U but less
than 20%

5 kg or more Less than 5 kg
but more than 1
kg

10 kg or more

1 kg or lessc

Less than 10 kgc

3. Uranium-233

4. Irradiated Fuel

- Uranium
enriched above
natural, but less
than 10%
235Ud

Unirradiatedb 2 kg or more Less than 2 kg
but more than
500 g

Depleted or natu-
ral uranium, tho-
rium or low
enriched fuel
(less than 10%

fissile content)e

a. All plutonium except that with isotopic concentration exceeding 80% in plutonium -238.

b. Material not irradiated in a reactor or material irradiated in a reactor but with a radiation level
equal to or less than 100 rad/hour at one metre unshielded.

c. Less than a radiologically significant quantity should be exempted.

d. Natural uranium, depleted uranium and thorium and quantities of uranium enriched to less than
10% not falling into Category III should be protected in accordance with prudent management
practice.

e. Other fuel which by virtue of its original fissile material content is classified as Category I or II
before irradiation may be reduced one category level when the radiation level from the fuel
exceeds 100 rad/hour at one metre unshielded.

Category IIl

500 g or lessc

10 kg or more

500 g lessc
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD DE COOPERATION ENTRE LE GOUVERNEMENT DE LA REPU-
BLIQUE FtDtRATIVE DU BtSIL ET LE GOUVERNEMENT DU CA-
NADA CONCERNANT LES UTILISATIONS PACIFIQUES DE
L'tNERGIE NUCLEAIRE

Le Gouvenement de la R~publique f~darative du Br~sil (ci-apr~s d~nomm le Br~sil)
et le Gouvemement du Canada (ci-apr~s danomm6 le Canada), et l'un et l'autre ci-apr~s d6-
nomm~s les "Parties",

D~sirant renforcer les liens d'amiti6 entre les Parties,

Conscients des avantages d'une cooperation efficace dans les utilisations pacifiques de
l'nergie nuclkaire,

Reconnaissant que le Br~sil est un Etat partie au Trait6 visant l'interdiction des armes
nucl~aires en Amrique latine et dans les AntillesI et que, i ce titre, il s'est engag6 A n'uti-
liser qu'i des fins pacifiques les mati~res et installations nucl~aires qui rel~vent de sa juri-
diction, et que le Br~sil est partie i l'Accord entre le Br~sil et la R~publique argentine
concernant l'utilisation exclusivement pacifique de l'nergie nucl~aire2 et qu'il a conclu un
accord avec l'Agence internationale de l'nergie atomique, la R~publique argentine et
l'Agence Br~sil-Argentine de comptabilit6 et de contr6le des nati&res nucl~aires3 par le-
quel elle accepte des garanties sur toutes les mati&res brutes ou tous produits fissiles sp6-
ciaux servant A toutes activit6s nucl~aires pacifiques menses sur son territoire, sous sa
juridiction ou menses ailleurs sous son contr6le, A la seule fin de v6rifier que lesdits pro-
duits et mati~res ne sont pas utilis~s pour la production d'armes nucl~aires ou autres dispo-
sitifs nucl~aires explosifs;

Reconnaissant que le Canada est un Etat non dot6 de rarme nucl~aire partie an Trait6
sur la non-proliferation des armes nucl~aires fait A Londres, Moscou et Washington le ler
juillet 19684 (ci-apr~s d~nomm& "le TNP"), qu'il s'est i ce titre engag6 i ne fabriquer ni ac-
qu~rir de quelque autre mani~re des armes nuclkaires ou autres dispositifs nucl~aires explo-
sifs, qu'il a conclu un accord avec l'Agence intemationale de l'nergie atomique par lequel
il accepte des garanties sur toutes les mati6res brutes ou tous produits fissiles sp6ciaux ser-
vant i toutes activit~s nucl~aires pacifiques menees sur son territoire, sous sa juridiction ou
menses ailleurs sous son contr6le, i la seule fin de verifier que lesdits produits et mati~res
ne sont pas utilis~s pour la production d'armes nuclkaires ou autres dispositifs nuclaires
explosifs,

Sont convenus de ce qui suit:

Article premier

Aux fins du present Accord:

1. Nations Unies, Recueil des Traitis, vol. 634, p. 280.
2. Ibid., vol. 1664, p. 215.
3. Ibid., vol. 1828, p. 221.
4. Ibid., vol. 729, p. 161.
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a) L'expression "syst~me de garanties de I'Agence" d6signe le syst~me de garanties
dont fait 6tat le document INFCIRC/66 Rev. 2 de l'Agence intemationale de l'nergie ato-
mique, ainsi que toutes les modifications ult6rieures A celui-ci accept6es par les Parties;

b) L'expression "autorit6 gouvernementale comptente" d6signe, pour le Canada, la
Commission de contr6le de 1'6nergie atomique, et, pour le Br6sil, la Comiss o Nacional de
Energia Nuclear;

c) Le terme "6quipement" d6signe tout 616ment de l'6quipement 6tabli dans 'Annexe
B du pr6sent Accord:

d) Le terme "mati~res" d6signe toute mati~re 6num~rne dans l'Annexe C du pr6sent Ac-
cord;

e) L'expression "mati~res nucl6aires" d6signe toute matire brute ou tout produit fissile
sp6cial tels que d6f'mis r l'Article XX du Statut de l'Agence internationale de l'nergie ato-
miquel, qui forme l'Annexe D du pr6sent Accord. Toute d6signation du Conseil des gou-
verneurs de l'Agence intemationale de l'nergie atomique, aux termes de 'Article XX du
Statut de l'Agence, visant i modifier la liste des mati~res consid6r6es comme 6tant des "ma-
ti~res brutes" ou des "produits fissiles sp6ciaux" ne prend effet dans le cadre du pr6sent Ac-
cord que lorsque chacune des deux Parties au pr6sent Accord informe l'autre, par 6crit,
qu'elle accepte cette d6signation;

f) Le terme "personnes" d6signe des particuliers, des firmes, des corporations, des
compagnies, des soci6t6s en nom collectif, des associations et d'autres entit6s priv6es ou
gouvemementales, ainsi que leurs repr6sentants respectifs; et

g) Le terme "technologie" d6signe les donn6es techniques que la Partie c6dante a d6-
sign6es avant le transfert effectif et apr~s consultations avec la Partie prenante comme tou-
chant la non-prolif6ration et comme 6tant importantes pour la conception, la production,
'exploitation ou l'entretien de l'quipement ou pour le traitement des matires nucl6aires
ou des mati~res, ce qui (i) comprend, i titre non limitatif, les dessins techniques, les n6gatifs
et les 6preuves photographiques, les enregistrements, les donn6es descriptives ainsi que les
ouvrages techniques et les manuels d'exploitation, mais (ii) exclut les donn6es accessibles
au public. Les consultations susvis6es tiennent dfiment compte de la capacit6 technologique
nationale de la Partie prenante.

Article II

La coop6ration pr6vue par le pr6sent Accord vise l'utilisation, le d6veloppement et l'ap-
plication de r'nergie nuclkaire i des fins pacifiques et peut comprendre notamment :

a) La communication de renseignements, y compris la technologie, en ce qui conceme

i) La recherche et le d6veloppement,

ii) La sant6, la s6curit6 nuckaire, la planification et les proc6dures d'urgence, ainsi que
la protection de l'environnement,

iii) L'6quipement (y compris la communication de plans, de dessins et de sp6cifica-
tions),

1. Nations Unies, Recueil des Traiis, vol. 276, p.3 .
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iv) L'utilisation des matires nucl6aires, des mati~res et de 1'6quipement (y compris les
proc6d6s de fabrication et les sp6cifications), et

v) Le transfert des droits de brevet et autres droits exclusifs aff6rents i ces renseigne-
ments;

b) La foumiture de matires nucl6aires, de mati~res et d'6quipement;

c) La mise en oeuvre de projets de recherche et de d6veloppement ainsi que de projets
visant la conception et l'application de rNnergie nuclkaire aux fins de son utilisation dans
des domaines tels que r'agriculture, l'industrie, la m6decine et la production d'1ectricit6;

d) La coop6ration industrielle entre personnes au Canada et au Br6sil;

e) La formation technique ainsi que l'accbs i rquipement et son utilisation connexe;

f) La prestation d'assistance et de services techniques, y compris les 6changes d'experts
et de sp6cialistes; et

g) La prospection et la mise en valeur des ressources en uranium.

Article III

1. Les Parties encouragent et facilitent la coop6ration entre des personnes sous leurju-
ridiction respective dans les domaines vis6s par le pr6sent Accord.

2. Sous r6serve des dispositions du pr6sent Accord, des personnes sous la juridiction
de l'une des Parties peuvent fournir A des personnes sous la juridiction de l'autre Partie ou
en recevoir, des mati~res nuclkaires, des mati~res, de '6quipement et de la technologie, aux
conditions commerciales ou A telles autres conditions dont peuvent convenir les personnes
concem6es.

3. Sous r6serve des dispositions du pr6sent Accord, des personnes sous la juridiction
de l'une des Parties peuvent dispenser A des personnes sous la juridiction de r'autre Partie
une formation technique pour ce qui conceme 'application de l'6nergie nucl6aire i des fins
pacifiques, aux conditions commerciales ou i telles autres conditions dont peuvent conve-
nir les personnes concem6es.

4. Les Parties s'efforcent de faciliter les 6changes d'experts, de techniciens et de sp6-
cialistes dans le cadre des activit6s men6es en vertu du pr6sent Accord.

5. Les Parties prennent toutes les pr6cautions n6cessaires pour pr6server le caractre
confidentiel des renseignements, y compris les secrets commerciaux et industriels, transf6-
r6s entre des personnes sous la juridiction de l'une ou l'autre des Parties.

6. Les Parties peuvent, sous r6serve de modalit6s devant 6tre d~termin6es conjointe-
ment, collaborer au niveau de la s6curit6 et de la r6glementation de la production d'6nergie
nucl6aire, y compris en ce qui concerne a) l'6change de renseignements et b) la coop6ration
et la formation techniques.

7. Ni l'une ni lautre des Parties ne doit se servir des dispositions du pr6sent Accord aux
fins de s'assurer un avantage commercial ou d'intervenir dans les relations commerciales de
rautre Partie.
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8. La cooperation prdvue par le present Accord s'effectue en conformit6 avec les lois,
r~glements, et politiques en vigueur au Canada et au Br~sil.

Article IV

1. Les mati~res nucl~aires, les mati~res, rNquipement et la technologie d6crits au para-
graphe (i) de l'Annexe A sont assujettis au present Accord si les Parties ont proc~d6 A un
6change de notifications 6crites avant le transfert.

2. Les 616ments d6crits aux paragraphes (ii), (iii) et (iv) de l'Annexe A sont assujettis
au pr6sent Accord, i moins que les Parties nen conviennent autrement.

3. Les 616ments autres que ceux vis6s aux paragraphes 1) et 2) du pr6sent Article sont
assujettis au pr6sent Accord lorsque les Parties en conviennent par 6crit.

4. Les autorit6s gouvernementales comptentes des deux Parties tablissent des proc6-
dures de notification et autres proc6dures administratives pour l'ex6cution des dispositions
du prdsent Article.

Article V

Les mati~res nucl6aires, les mati~res, '6quipement et la technologie assujettis au pr6-
sent Accord ne sont transf6r6s au-del de la juridiction de lune des Parties au pr6sent Ac-
cord A une tierce partie qu'avec 'assentiment pr6alable de l'autre Partie donn6 par 6crit. Les
Parties peuvent conclure un accord en vue de faciliter l'application de la pr6sente disposi-
tion.

Article VI

Les mati~res nuclkaires assujetties au pr6sent Accord ne sont enrichies en isotope U
235 dans une proportion de vingt (20) pour cent ou plus ou retrait6es qu'avec l'assentiment
pr6alable des deux Parties donn6 par 6crit. Ledit assentiment doit pr6ciser les conditions de-
vant r6gir l'entreposage et l'utilisation du plutonium ou de l'uranium enrichi A vingt (20)
pour cent ou plus. Les Parties peuvent conclure un accord en vue de faciliter l'application
de la pr6sente disposition.

Article VII

1. Les mati~res nuclkaires, les mati~res, l'6quipement et la technologie assujettis au
pr6sent Accord ne sont pas utilis6s aux fins de fabriquer ou d'acqu6rir de quelque autre ma-
nitre des armes nucl6aires ou autres dispositifs nuclkaires explosifs.

2. L'utilisation, le d6veloppement ou l'application de l'nergie nuclkaire A des fins pa-
cifiques excluent le d6veloppement, la fabrication, l'acquisition et l'essai de dispositifs nu-
cl6aires explosifs. Les Parties au pr6sent Accord ne regoivent ni n'apportent aucune aide
pour ce qui concerne le d6veloppement, la fabrication, l'acquisition et l'essai d'armes nu-
cl6aires ou d'autres dispositifs nuclkaires explosifs.

3. En ce qui conceme les mati~res nuclkaires sur le territoire du Canada 'ex6cution de
l'engagement contract6 aux termes du paragraphe I er du pr6sent article est v6rifi6e confor-
m6ment A I'accord de garanties conclu entre le Canada et l'Agence internationale de l'6ner.
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gie atomique, par rapport au TNP 1. Toutefois, si pour une raison quelconque ou A un mo-
ment quelconque, 'Agence intemationale de l'nergie atomique n'administre pas lesdites
garanties sur le territoire du Canada, le Canada doit conclure imm6diatement avec le Br6sil
un accord visant la mise en place de telles garanties ou d'un systbme de garanties conforme
aux principes et proc6dures du syst~me de garanties de 'AIEA et pr6voyant l'application de
garanties A tous les 616ments qui, sur le territoire du Canada, sont assujettis au pr6sent An-
nexe 3

4. En ce qui concerne les matires nucl6aires sur le territoire du Br6sil, l'ex6cution de
lengagement contract6 aux termes du paragraphe 1 er du pr6sent Article est v6rifi6e confor-
m6ment iI 'accord de garanties conclu entre le Br6sil, la R6publique argentine, l'Agence
brasilo-argentine de comptabilit6 et de contr6le des mati6res nucl6aires et l'Agence inter-
nationale de '6nergie atomique par rapport au Trait6 visant l'interdiction des armes nucl6ai-
res en Am6rique latine et dans les Antilles. Toutefois, si pour une raison quelconque ou i
un moment quelconque, l'Agence internationale de '6nergie atomique nadministre pas les-
dites garanties sur le territoire du Br6sil, le Br6sil doit conclure imm6diatement avec le Ca-
nada un accord visant la mise en place de telles garanties ou d'un syst~me de garanties
conforme aux principes et proc6dures du syst~me de garanties de I'AIEA et pr6voyant l'ap-
plication de garanties A tous les 6lments qui, sur le territoire du Br~sil, sont assujettis au
pr6sent Accord.

Article VIII

1 . Les mati~res nucl6aires restent assujetties au pr6sent Accord:

a) Jusqu'i ce qu'il soit 6tabli qu'elles ne sont plus utilisables ou qu'elles ne sont prati-
quement plus r6cuprables pour 8tre trait6es sous une forme utilisable pour toute activit6
nucl~aire pertinente du point de vue des garanties mentionn~es i 'Article VII du pr6sent
Accord. Les deux Parties s'engagent i accepter la d6signation faite par l'Agence internatio-
nale de l'nergie atomique en conformit6 avec les dispositions sur la lev6e des garanties
contenues dans l'accord de garanties applicable auquel I'AIEA est partie;

b) Jusqu'A ce qu'elles aient 6t6 transf6r6es hors du territoire de la Partie prenante en
conformit6 avec les dispositions de l'Article V du pr6sent Accord; ou

c) Jusqu'i ce que les Parties en conviennent autrement.

2. Les mati~res et l'quipement restent assujettis au pr6sent Accord:

a) Jusqu'A ce qu'ils aient 6 transf6r6s hors du territoire de la Partie prenante en con-
formit6 avec les dispositions de l'Article V du pr6sent Accord; ou

b) Jusqu'A ce que les Parties en conviennent autrement.

3. La technologie reste assujettie au present Accord jusqu'i ce que les Parties en con-
viennent autrement.

1. Nations Unies, Recueil des Trait6s, vol. 814, p. 255.
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Article IX

1. Chaque Partie prend toutes les mesures n6cessaires, proportionn6es i la menace 6va-
lu6e de temps a autre, afin d'assurer la protection physique des mati6res nucl6aires assujet-
ties au pr6sent Accord, et applique A tout le moins les niveaux de protection physique
6tablis i l'Annexe E du present Accord.

2. Les Parties se consultent i la demande de l'une des Parties au sujet de questions li6es
i la protection physique des mati~res nucl6aires, des mati~res, de l'quipement et de la tech-
nologie assujettis au pr6sent Accord, y compris la protection physique lors du transport in-
ternational.

Article X
1. Les Parties se consultent i tout moment i la demande de l'une des Parties pour as-

surer 'ex6cution efficace des obligations d6coulant du pr6sent Accord. L'Agence intema-
tionale de l'nergie atomique peut Etre invit6e i participer i ces consultations i la demande
des deux Parties.

2. Les autorit6s gouvemementales comptentes concluent des arrangements adminis-
tratifs pour faciliter l'ex6cution efficace du pr6sent Accord et se consultent annuellement
ou A tout autre moment i la demande de l'une d'entre elles. Ces consultations peuvent pren-
dre la forme d'un 6change de correspondance.

3. Chaque Partie informe 'autre Partie, sur demande, des conclusions du rapport le
plus r6cent 6tabli par l'Agence intemationale de rNnergie atomique au sujet des activit6s de
v6rification de 'Agence sur le territoire de ladite Partie en ce qui concerne les mati~res nu-
cl6aires assujetties au pr6sent Accord.

Article XI
Tout diff6rend relatif A l'interpr6tation ou i l'application du pr6sent Accord qui n'est

pas r6g16 par voie de n6gociations ou de toute autre manire convenue par les Parties est
soumis, A la demande de lune des Parties, A un tribunal d'arbitrage compos6 de trois arbi-
tres. Chaque Partie d6signe un arbitre et les deux arbitres ainsi d6sign6s en 6lisent un troi-
sime, ressortissant ni de l'une ni de rautre des Parties; ce troisi~me arbitre est le Pr6sident
du tribunal. Si, dans les trente (30) jours qui suivent la demande d'arbitrage, l'une des Par-
ties n'a pas d6sign6 un arbitre, rautre Partie au diff6rend peut demander au Pr6sident de la
Cour intemationale de Justice de nommer un arbitre pour la Partie qui n'a pas d6sign6 d'ar-
bitre. Si, dans les trente (30) jours qui suivent la d6signation ou la nomination d'arbitres
pour les deux Parties, le troisi~me arbitre n'a pas t6 61u, lune des Parties peut demander au
Pr6sident de la Cour intemationale de Justice de nommer le troisi~me arbitre. Si le Pr6si-
dent de la Cour intemationale de Justice est un ressortissant de l'une des Parties contractan-
tes ou s'il est emp&h de s'acquitter desdites fonctions, le Vice-pr6sident est alors invit6 A
proc6der aux nominations n6cessaires. Si le Vice-pr6sident est un ressortissant de lune des
Parties ou s'il est emp~ch6 de s'acquitter desdites fonctions, le membre de la Cour intema-
tionale de Justice le plus ancien aprs lui, ressortissant ni de l'une ni de l'autre des Parties,
est alors invit6 i proc~der aux nominations n~cessaires. Le quorum est constitu6 par la ma-
jorit6 des membres du tribunal d'arbitrage et toutes les d6cisions sont prises par vote majo-
ritaire de tous les membres du tribunal d'arbitrage. La proc6dure arbitrale est 6tablie par le
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tribunal. Les d6cisions du tribunal lient les deux Parties et sont ex~cut~es par elles. La r6-
mun~ration des arbitres est d~termin~e sur la m~me base que celle des juges ad hoc de la
Cour intemationale de Justice.

Article XII

1. Chaque Partie informe l'autre Partie par Note qu'elle a respect6 les prescriptions
constitutionnelles et juridiques requises pour la mise en oeuvre du present Accord. Le pr6-
sent Accord entre en vigueur a la date de la derninre des Notes.

2. Le present Accord peut ktre modifi6 en tout temps avec l'assentiment 6crit des Par-
ties. Toute modification au present Accord entre en vigueur selon les dispositions du Para-
graphe I er du present Article.

3. Le present Accord reste en vigueur pour une p~riode de trente (30) ans. Si aucune
des Parties n'a notifi6 i 'autre, au moins six (6) mois avant l'expiration de cette p~riode, son
intention de le d6noncer, le pr6sent Accord reste en vigueur pour des p6riodes additionnel-
les de dix (10) ans chacune, i moins que l'une des Parties ne notifie A l'autre, au moins six
(6) mois avant l'expiration de la p6riode alors en cours, son intention de d6noncer l'Accord.

4. Nonobstant la d6nonciation du pr6sent Accord, les obligations contenues au para-
graphe 5 de l'Article III et aux Articles IV, V, VI, VII, VIII, IX, X et XI du pr6sent Accord
restent en vigueurjusqu'i ce que les Parties en conviennent autrement.

En foi de quoi, les soussignds, dfiment autoris~s A cet effet par leurs gouvemements
respectifs, ont sign6 le pr6sent Accord.

Fait en deux exemplaires A Brasilia ce 22e jour de mai 1996, en langues frangaise, an-
glaise et portugaise, chaque version faisant 6galement foi.

POUR LE GOUVERNEMENT DE LA REPUBLIQUE FEDERATIVE DU BRESIL:

Luiz FELIPE LAMPREIA

POUR LE GOUVERNEMENT DU CANADA:

LLOYD AXWORTHY
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ANNEXE A

MATIIRES NUCLiAIRES, MATILRES, tQUIPEMENT ET TECHNOLOGIE ASSUJETTIS A L'AC-

CORD

i) Les mati~res nucl~aires, les mati~res, l'6quipement et la technologie transfrs entre
les Parties, directement ou par lentremise de tierces parties;

ii) Les mati~res et les mati~res nucl~aires qui sont produites ou trait~es a partir ou A
'aide de tout 6quipement assujetti au present Accord;

iii) Les mati~res nuclkaires qui sont produites ou trait~es A partir ou a l'aide de toute
mati~re nucl~aire ou mati~re assujettie au present Accord;

iv) L'6quipement que la Partie prenante, ou la Partie c~dante aprbs consultations aupr~s
de la Partie prenante, a d~sign6 comme conqu, construit ou exploit6 A partir ou a l'aide de
la technologie mentionn6e ci-dessus, ou des donn~es techniques obtenues grace a l'quipe-
ment mentionn6 ci-dessus. Les consultations susvises tiennent dfiment compte de la capa-
cit6 technologique de la Partie prenante.

Sans restreindre le caract~re g~n~ral de ce qui precede, l'6quipement qui r~pond i la
fois aux trois crit~res suivants :

a) Qui est du mrme type que l'6quipement mentionn6 en i) ci-dessus (c'est-A-dire dont
les procd6s de conception, de construction ou d'exploitation sont fondas essentiellement
sur les m~mes proc~d~s physiques ou chimiques ou sur des proc~das analogues, conme
convenu par 6crit entre les Parties prdalablement au transfert de l'quipement vis6 en i));

b) Qui est ainsi d~sign6 par la Pattie prenante ou par la Partie c6dante apr~s consulta-
tions aupr~s de la Partie prenante; et

c) Qui est mis en service pour la premiere fois a un endroit soumis A la juridiction de
la Partie prenante dans les 20 ann~es qui suivent la date de mise en service initiale de l'qui-
pement vis6 a l'almia a).
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ANNEXE B

EQUIPEMENT

1) R~acteurs nuclkaires pouvant fonctionner de maninre i maintenir une reaction de
fission en chaine auto-entretenue contr61e, exception faite des r~acteurs de puissance nul-
le, ces derniers 6tant d~fmis comme des r~acteurs dont la production maximale pr~vue de
plutonium ne d~passe pas 100 grammes par an.

Un "r~acteur nucl~aire" comporte essentiellement les pinces se trouvant A l'intrieur de
la cuve du r~acteur ou fix~es directement sur cette cuve, l'quipement qui contr6le le niveau
de la puissance dans le coeur, et les composants qui renferment normalement le fluide ca-
loporteur primaire du coeur du r~acteur, entrent en contact direct avec ce fluide ou permet-
tent son r6glage.

I1 n'est pas envisag6 d'exclure les r~acteurs qu'il serait raisonnablement possible de mo-
difier de fagon i produire une quantit6 de plutonium sensiblement sup6rieure i 100 gram-
mes par an. Les r6acteurs congus pour un fonctionnement entretenu A des niveaux de
puissance 6lev6s, quelle que soit leur capacit6 de production de plutonium, ne sont pas con-
sid6r~s comme 6tant des "r6acteurs de puissance nulle".

2) Cuves de pression pour r6acteurs : Cuves m6talliques, sous forme d'unit~s complk-
tes ou d'importants 16ments pr6fabriqu6s, qui sont sp6cialement conques ou pr~par6es pour
contenir le coeur d'un r6acteur nuclkaire au sens donn6 i ce mot sous 1) ci-dessus, et qui
sont capables de r6sister i la pression de r6gime du fluide caloporteur primaire.

La plaque de couverture d'une cuve de pression de r6acteur est un 616ment pr6fabriqu6
important d'une telle cuve.

3) L'am6nagement interne d'un r6acteur: Colonnes et plaques de support du coeur et
d'autres pices contenues dans la cuve, tubes-guides pour barres de commande, 6crans ther-
miques, d6flecteurs, plaques i grille du coeur, plaques du diffuseur, etc.

4) Machines pour le chargement et le d6chargement du combustible nuclkaire : Mat&
riel de manutention sp6cialement conqu ou pr6par6 pour introduire ou extraire le combus-
tible d'un r6acteur nuclkaire, au sens donn6 A ce mot sous 1) ci-dessus, et qui peut 8tre utilis6
en cours de fonctionnement ou est dot6 de dispositifs techniques perfectionn6s de mise en
place ou d'alignement pour permettre de proc6der i des op6rations complexes de charge-
ment A larr~t, telles que celles au cours desquelles il est normalement impossible d'observer
le combustible directement ou d'y acc6der.

5) Barres de commande pour r6acteurs : Barres sp6cialement conques ou pr~par6es
pour le r6glage de la vitesse de reaction dans un r6acteur nucl6aire au sens donn6 A ce mot
sous 1) ci-dessus. Ces pieces comportent, outre l'absorbeur de neutrons, les dispositifs de
support ou de suspension de cet absorbeur, si elles sont fournies s~par6ment.

6) Tubes de force pour r6acteurs : Tubes sp6cialement congus ou pr6par6s pour conte-
nir les 616ments combustibles et le fluide caloporteur primaire d'un r~acteur au sens donn6
A ce mot sous 1) ci-dessus, A des pressions de regime sup6rieures A 50 atmospheres.

7) Tubes en zirconium: Zirconium m6tallique et alliages A base de zirconium, sous for-
me de tubes ou d'assemblages de tubes en quantit6s sup6rieures A 500 kg par an, sp6ciale-
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ment congus ou prepares pour 8tre utilis~s dans un r~acteur au sens donn6 A ce mot sous 1)
ci-dessus, et dans lesquels le rapport hafnium/zirconium est inf~rieur A 1/500 part en poids.

8) Pompes du circuit de refroidissement primaire : Pompes sp~cialement conques ou
pr~par~es pour faire circuler le fluide caloporteur primaire pour r~acteurs nuclaires au sens
donn6 i ce mot sous 1) ci-dessus.

9) Usines de retraitement d'6lments combustibles irradirs et 6quipement sp~cialement
conqu ou pr~par6 A cette fin :

L'expression "usine de retraitement d'61ments combustibles irradi~s" englobe les
6quipements et composants qui entrent normalement en contact direct avec le combustible
irradi6 et servent A le contr6ler directement, ainsi que les principaux flux de mati6res nu-
claires et de produits de fission pendant le traitement. On consid~re qu'en l'tat actuel de
la technologie, l'expression "et 6quipement sp~cialement conqu ou pr~par6 A cette fin" ne
s'applique qu'aux deux 6lments suivants de l'quipement :

a) Machines A couper les 6lments combustibles irradi~s : dispositifs t~lcommand~s
spcialement congus ou prepares pour Etre utilis~s dans une usine de retraitement au sens
donn6 i ce terme ci-dessus, et destines i couper, hacher ou cisailler des assemblages, fais-
ceaux ou barres de combustible nucl~aire irradi6; et

b) Recipients i g~om~trie anti-criticit6 (de petit diam~tre, annulaires ou plats) sp~cia-
lement congus ou prepares en vue d'Etre utilis~s dans une usine de retraitement au sens don-
n6 A ce terme ci-dessus, pour dissoudre du combustible nuclkaire irradi6, capables de
resister A des liquides fortement corrosifs de haute temperature et dont le chargement et
'entretien peuvent se faire i distance.

10) Usines de fabrication d'6lments combustibles et 6quipement sp~cialement conqu
ou pr~par6 A cette fin:

L'expression "usine de fabrication d'6lments combustibles" englobe:

a) L'6quipement qui entre normalement en contact direct avec le flux de mati~res nu-
cl~aires, le traite directement ou en assure le r~glage, ou

b) L'6quipement qui assure le scellage des mati~res nucldaires A l'int~rieur de la gaine;
et

c) Le jeu complet d'articles destines aux operations susmentionnees ainsi que divers
articles servant A l'une quelconque des operations susmentionn~es ainsi qu'i d'autres op6-
rations de fabrication de combustible, notamment A la verification de l'int~grit6 du gainage
ou de son ftanch~it6, et i la finition du combustible scell.

11) tquipement, autre que les instruments d'analyse, sp6cialement conqu ou pr~par6
pour la separation des isotopes de l'uranium :

L'expression "6quipement, autre que les instruments d'analyse, sp~cialement conqu ou
pr~par6 pour la separation des isotopes de l'uranium" englobe chacun des principaux 6l-
ments de l'quipement sp~cialement conqu ou pr~par6 pour les operations de separation.
Ces 6lements comprennent :

Barri~res de diffuseurs gazeux

Caisses de diffuseurs gazeux

Assemblages de centrifugeuse gazeuse r6sistant i la corrosion par rUF 6
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Groupes de s6paration au moyen de tuy~res (jet nozzle)

Groupes de s6paration par vortex

Grands compresseurs centrifuges ou axiaux r6sistant A la corrosion par IUF 6,

Dispositifs d'tanchit6 sp6ciaux pour ces compresseurs

12) Usines de production d'eau lourde :

Une "usine de production d'eau lourde" comprend r'usine et rNquipement sp6cialement
conqu pour 'enrichissement du deut6rium ou de ses compos6s chimiques, de meme que
toute part significative de r'outillage qui est essentielle au fonctionnement de l'usine.

13) Tous composants majeurs ou composants des articles 6num6r6s de 1) A 12) ci-des-
SUS.
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ANNEXE C

MATItRES NON NUCLtAIRES POUR REACTEURS

1).Deut&ium et eau lourde : Le deut6rium et tout compos6 du deut6rium dans lequel
le rapport deutrium/hydrog~ne exc~de 1/5000, destin6s A 8tre utilis6s dans un r6acteur nu-
cl6aire tel qu'il est d6fini au paragraphe 1) de l'Annexe B, en quantit6s exc6dant 200 kg
d'atomes de deut6rium au cours de toute p6riode de 12 mois.

2) Graphite de qualit6 nucl6aire : Graphite d'une puret6 sup6rieure i 5 parties par mil-
lion d'6quivalent de bore et d'une densit6 sup6rieure A 1,50 gramnme par centimetre cube, en
quantit6s exc6dant 30 tonnes m6triques pendant toute p6riode de 12 mois.
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ANNEXED

ARTICLE XX DU STATUT DE L'AGENCE INTERNATIONALE DE L'tNERGIE ATOMIQUE

Dffinitions

Aux fins du present Statut

1) Par "produit fissile special", il faut entendre le plutonium 239; l'uranium 233; rura-
nium enrichi en uranium 235 ou 233; tout produit contenant un ou plusieurs des isotopes
ci-dessus; et tels autres produits fissiles que le Conseil des gouvemeurs d~signera de temps
i autre. Toutefois, le terme "produit fissile special" ne s'applique pas aux mati~res brutes.

2) Par "uranium enrichi en uranium 235 ou 233", il faut entendre r'uranium contenant
soit de l'uranium 235, soit de r'uranium 233, soit ces deux isotopes en quantit6 telle que le
rapport entre la somme de ces deux isotopes et l'isotope 238 soit sup~rieur au rapport entre
l'isotope 235 et l'isotope 238 dans l'uranium naturel.

3) Par "mati~re brute", il faut entendre l'uranium contenant le m6lange d'isotopes qui
se trouve dans la nature; l'uranium dont la teneur en U 235 est inf~rieure i la normale; le
thorium; toutes les mati~res mentionn~es ci-dessus sous forme de m~tal, d'alliage, de com-
pos6 chimique ou de concentr6; toute autre mati6re contenant une ou plusieurs des mati~res
mentionn~es ci- dessus i des concentrations que le Conseil des gouverneurs fixera de temps
i autre; et telles autres matires que le Conseil des gouvemeurs d~signera de temps i autre.
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ANNEXE E

NIVEAUX DE PROTECTION PHYSIQUE CONVENUS

Les niveaux de protection physique convenus que les autorit~s gouvemementales com-
p~tentes doivent assurer lors de l'utilisation, de l'entreposage et du transport des mati~res
6num~r~es dans le tableau ci-joint comprennent au minimum les caract~ristiques de protec-
tion suivantes:

Catigorie III

Utilisation et entreposage i l'int~rieur d'une zone dont l'acc~s est contr616.

Transport avec des precautions spciales comprenant des arrangements pr~alables en-
tre 'exp~diteur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord pralable entre les Etats, pr~cisant l'heure, le lieu et les procedures de transfert
de la responsabilit6 du transport.

Cat~gorie II

Utilisation et entreposage i l'intdrieur d'une zone protegee dont l'acc~s est contr61k,
c'est-i-dire une zone place sous la surveillance constante de gardes ou de dispositifs 6lec-
troniques et entour~e d'une barri~re physique avec un nombre limit: de points d'entre sur-
veill~s de manihre adequate, ou toute zone ayant un niveau de protection physique
6quivalent.

Transport avec des precautions spdciales comprenant des arrangements prdalables en-
tre l'exp~diteur, le destinataire et le transporteur, et, dans le cas d'un transport international,
un accord pr6alable entre les Etats, pr6cisant rheure, le lieu et les proc6dures de transfert
de la responsabilit6 du transport.

Catigorie I

Les mati~res entrant dans cette cat6gorie seront prot6g6es contre toute utilisation non
autoris6e par des syst~mes extremement fiables comme suit : Utilisation et entreposage
dans une zone hautement prot6g6e, c'est-A-dire une zone prot6g6e telle qu'elle est d6fmie
pour la cat6gorie II ci-dessus, et dont, en outre, l'acc~s est limit6 aux personnes dont il a 6t6
6tabli qu'elles pr6sentaient toutes garanties en mati~re de s6curit6, et qui est plac6e sous la
surveillance de gardes qui sont en liaison 6troite avec des forces d'intervention appropri6es.
Les mesures sp6cifiques prises dans ce cadre devraient avoir pour objectif la d6tection et ]a
pr6vention de toute attaque, de toute p6n6tration non autoris6e ou de tout enl~vement de
mati~res non autoris6.

Transport avec des pr6cautions sp6ciales telles qu'elles sont d6finies ci-dessus pour le
transport des mati~res des cat6gories II et III et, en outre, sous la surveillance constante
d'escortes et dans des conditions assurant une liaison 6troite avec des forces d'intervention
ad6quates.
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Classification des matiires nucliaires

Mati~re Forme Cat~gorie I Cat~gorie II

I. Plutoniuma Non irradi~b 2 kg ou plus moins de 2 kg mais
plus de 500 g

Non irradi~b

-uranium enrichi A
20% en 235 U ou
plus

-uranium enrichi A
10% en 235 U mais
a moins de 20%

-uranium enrichi
par rapport A lura-
nium naturel, mais
A moins de 10% en
235 Ud

Non irradi~b

5 kg ou plus moins de 5 kg mais
plus de 1 kg

10 kg ou plus

Cat~gorie IIIl

500 g ou moinsc

1 kg ou moins

moins de 10 kgc

10 kg ou plus

2 kg ou plus moins de 2 kg mais
plus de 500 g

uranium naturel ou
appauvri; thorium
ou combustible
faiblement enrichi
(teneur en produit
fissile inf6rieure A
10%)c

500 g ou moinsc

a. Tout plutonium, sauf celui ayant une teneur isotopique en plutonium 238 suprieure A 80%.

b. Matiire non irradi6e dans un r~acteur ou mati&e irradi6e dans un r6acteur, mais avec un niveau de radiation
6gal ou inf~rieur A 100 rad/h A un metre, sans protection.

c. Une quantit6 inf~rieure A celle qui est radiologiquement importante devrait etre exempt6e.

d. L'uranium naturel, 'uranium appauvri, le thorium et les quantit~s d'uranium enrichi A moins de 10 %
nentrant pas dans cat6gorie Ill devront &re prot6g~s conform6ment A des pratiques de gestion prudente.

e. Autre combustible qui, du fait de sa teneur originelle en mati~re fissile, est class dans la cat~gorie I ou 11
avant irradiation, peut 8tre d6class6 d'une catgorie si le niveau de radiation du combustible d6passe 100 rad/h
A un metre, sans protection-

2. Uranium-235

3. Uranium 233

4. Combustible
irradi6
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

/

ACORDO ENTRE 0 GOVERNO DA REPUBLICA_ Q _DATIY&.JRAS-L
E0_E O CANADA-pARA COOPERACAO NOS USOS

PArIFICOS DA ENERGIA NUCLEAR

O Govemo da Republica Federativa do Brasil

(a seguir referido como Brasil),

0

0 Governo do Canada
(a seguir referido como Canada)
e ambos a seguir referidos como as Partes;

Desejando fortalecer as relacdes amigaviis existeates entre as lPartes;

Cienies das vantagens de efetiva coopera qo nos usos pacilicos da energia
nuclear,

Reconhiecendo que o Brasil 6 urn Estado parle no 'ratado de Proibivflo de
Annas Nucleares na Amnrica Latina e no Caribe e, como tal, compromuelido a utsar os
maleriais e as instalaqOes nucleares que estejam sob sna jurisdi~fio sollcilc para lills
pacllicos, e parle no acordo enlre o Brasil e a Repitblica Argentina par. o I Jso
Exchusivamente Pacifico de Energia Nuclear, e que o Brasil coicluiti ui acordo coin a
Ag~ncia Internacional de Energia A1rmica, a Repfiblica Argentina e a Agencia
Brasileiro-Argentina de Contabilidade e Controle de Maleriais Nucleares no sentido de
aceilar salvaguardas em lodo material Conte ou material especial lissioisvel ein todas
as atividades nucleares pacificas denio de seu territ6rio, sob suajurisdi~iio ou ekltuado
sob sel controle em qualquer ontro lugar, corn o exclusivo proposito de veilicar que o
referido material nio seja desviado para armas nucleareg ou outros artelatos
explosivos,

Reconhecendo que o CanadA 6 un Estado livre de annas nucleares parte
no Tratado de Ndo-Proliferagio de Armas Nucleates concluido em Ltondres, Moscou e
Washington ein I de julho de 1968, (a seguir refenido como I'NP) e. como tal.
compromelido a nao rabricar ou adquirir annas nucleares on qualquer outo tipo de
artelato explosivo e que o Cnadi cuncluiu acordo corn a Ageiicia Intenacional ie
Energia At6mica no sentido de aceitar salvaguardas em todo material fonie on material
especial fissioniveI em todas as atividades nucleares pacificas em sel territ6io, sob
sua jurisdir,5o ou efetuadas sob seu controle em qualquer outro lugar, corn o prop6sito
exchisivo de verificar que o material especificado n~o seja desviado para annas
nucleares ou outros artefatos nucleares explosivos;
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Concordamn no seguinte:

ARTIGO I

Para o prop6sito deste Acordo:

a) "o Sistema de Salvaguardas da Agencia" signilica o sistelna de
salvaguardas estabelecido no docunento INFCLRC/66 Rev 2 da
Aggncia Internacional de Energia Atmica, assirn corno quaisquer
outras emendas subsequentes tanbdm aceitas pelas Partes;

b) "autoridade Governameutal Apropriada" significa para o Canad6, a
Junta de Controle de Energia At6nica, e para o Brasil, a Cornisso
Nacional de Energia Nuclear;

c) "equipamnento" signilica qualquer equipaiento lislado no Anexo B
deste Acordo;

d) "imaterial" signfica qualquer mateiial listado no Anexo C deste Acoldo;

e) "material Nuclear" signilica qualquer malerial fonte ou qaIIlqner
material especial fissionivel, coulbrme a deliniqo de.ses lennos no
Arligo XX do Eslalito da Agncia Itlenicional de Energia At~mica,
apenso a esle Acordo coino Amiexo I). ()nalquer deteinutnadfio da Jnita
(de Governadores d;a Agncia hlmcrnacional de Fnergia A1t6nica. no
finmbito do Aitigo XX do lisfaltwto da AgCmtcia, que CInCIde a lisia de
material considerado "material de ionfe" ou "inaterial cspCcial
lissiofivel" deve sontente ter eleito nos lermos deste Acoido qiuando
as Pales liveremn inlbnnado urna a outra por escrilo lie aceitain aquela
delenninaqio;

C) "pessoas" signilica individitos, firnlas, corporaq6es. ConiII)Ilnlhils,

parcerias, associaq0es e outras entidades. privadas on govemranleltais,
e seas respectivos agentes; e

g) "tecnologia" signilica inorniao 16cnica que a Parte Ibnecedora tenha
designado, aties da tranfierencia e ap6s consulla coin a Pare receptora,
comno sendo relevante em tennos de nfo-prolifera~§o e imporlante para
o projeto, produVo, operaqdtto ot nialntenV]o de equipaniento on
importante para o processainento de niaterial nuclear ot material e (i)
inclui, inas a eles it~o estA linitada, desenhos t6enicos, negativos
Ibtogm~licos e iinpressos. registros, infonnalfio de projeto e mauais
6cniicos e operacionais; was (ii) exclui infomrnaqo disponivel ao

publico. A consulta acinia referida deve considerar a capacidade
(ecnol6gica end6gena da Parte receplora.
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ARI'IGO i

A Cooperaglo contemplada nesle Acordo esti relacionada ao uso.

desenvolvimento e aplicaiVAo da energia nuclear paira fins pacilicos e pode incluir,

inter alia:

a) o foniecimento de inibrinta4;do, que inclui tecnologia, relacionado a:

i) pesquisa e desenvolviniento,

ii) saitde, seguranva nuclear, procedimentos e' planejanento de
emergimcia e protegao ambiental,

iii) equipamento (incluindo o fbonecimento de projetos, desenlhos e
especificaipfes),

iv) usos de material nublear, material e equipantento (incluindo
processos de produg.o e especifica p6es). e

v) a transferencia de patente e outros direitos de propriedade relalivas
iquela inlonramao;

b) o foniecimento de material nuclear, de material e de equipamnenlo

c) a iiplementaqfio tie projelos para pesquisa e desenvolvine,,to, assiIII
conio pama o projelo e a aplicaqio da eilcrgia mnclear para on uso cm
canipos, fais como agricullura, itudusoiia, metlicina e geiavitu tie
eletricidade;

d) cooperagipo indusirial entre pessoas no Canadfi e no lha:sil;

e) treinamento 1-citico inchuindo acess) o equipanictlo relacioindo no
Ireilnauento e o seu tis;

I) a prestaqflo de assisiencia tecnica e servi~os, incluindo • intelvambio tie
perilos e especialistas; e

g) a prospecfdo e desenvolvinento de udinio.

ARIGO Ill

I . As paries devem encorajar e facililar a cooperaqtto enlre as pessoas sob
suas respectivas jurisdirr3es ein quest6es inseridas no alcance deste Acordo.

2. Sttjeitas aos lemnos desle Acordo, pessoas sob a jurisdiqtlo de uialcituer
urna das Pares podem fornecer ou receber tias pessoas sob a jurisdiqio da ontra Parle
material nuclear, material, equipamento e tecuologia, em ternios comerciais ott ouiros,
acordados pelas pessoas eui queslto.
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3. Sujeilas aos termos deste Acordo, pessoas sob a jurisdi;'o fie cjialqiter
una das Partes poden dar a pessoas sob a jurisdi ,to da outra Paile Ireinaimeito

tLcnico na aplicaglo da energia nuclear com fins pacilicos em lennos comerciais ou
outros, acordados pelas pessoas em questlo.

4. As Partes farlo esforcos pare facilitar o iwterciimbio de perilos, t6cnicos e
especialistas relacionados corn as atividades inseridas no alcance deste Acordo.

5. As Partes tomnargo todas as precauq~es apropriadas para preservar a
contidencialidade de infonna9fto, incluindo segredos comerciai;s e industriais,
transferida entre pessoas sob ajurisdigro de qualquer das Partes.

6. As Partes podem, sujeitas aos tennos e is condif0es a serein
conjuntamente deterninados, colaborar em aspectos de seguranma e de regulainentardo
da produggo da energia nuclear, incluindo (a) troca de infonna,;Ro e (b) cooperacdo e
treinamento t6cnico.

7. Uma Parte nio usarh as clusulas deste Acordo corn o proposito de obler
vantagem comercial ou coin 0 prop6sito de interferir em relag6es coinerciais da outra
Parte.

8. A cooperagdo contemllada neste Acordo sel' elichada de acordo coin ;is
leis, regulamentos e politicas em vigor no Brasil e no Canadh.

ARTIGO IV

iMaterial nuclear, material, equipaineito e lecnolopia idenfilicados io
pargral'o (i) do Anexo A estarlo sujeitos a este Acordo se as Partcs liverel troc.ado
notifica9Oes por escrito antes da translfirincia.

2. lients identificados nos paragialbs (ii). (iii) e (iv) io Anexo A cstario
sujeitos a este Acordo a ndo ser se acordado dileirententete pelas Paties.

3. Outros itens nAo coberlos pelo parigalb (I) oin pelo i)arlig-al) (2) desle
Arlipo estardo sujeilos a este Acordo sempre que as Pares tiverem concoidado por
escrito.

4 As atitoridades govemainentais apropiiaadas de ambas as Parles
estabelecerlo nolilicaqdo e ottros procedimentos administlialivos objetivando
implementar as clausulas deste Artigo.

ARTIGO V

Auts da transferencia de qunlquer maleiial nuclear. material,
equipanleio ot tecuologia sujeilos a este Acordo, que esteja alom da jurisdiqfio de
qualquer das Partes deste Acordo, a unia terceira Parte, serA obtido o consentimento
escrito da terceira Pate. Um acordo que facilite a implementae'do desta cliusula poderi
ser estabelecido pelas Pares.
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AR'IGO VI

Antes do enriquecimento de quialquer material nuclear sujeito a este
Acordo a 20% ou mais no is6topo U 235 ou do reprocessamento de qualquer material
nuclear sujeito a este Acordo, o consentimento escrito de ambas as Partes semi obtido.
Tal consentiinento descreveri sob quais condiq6es o plutanio resultante ou o uninio
enriquecido a 20% ou mais serio estocados e usados. Um acordo que facilite a
implementagao desta cliusula podera ser estabelecido por anibas as Partes.

ARTIGO VII

1. Material nuclear, material, equipamento ou tecnologia sujeitos a este
Acordo nAo serdo usados para produzir ou adquirir de outra maneira, annas nucleares
ou qualquer outro artefato nuclear explosivo, seja qual for o seu tipo

2. 0 uso, desenvolvhnento ou aplicacao de energia nuclear para fins
pacificos, nio incluird o desenvolvimento, produq bo, aquisiggo ou teste de arteratos
nucleares explosivos. As Partes deste Acordo nbo receberlo ou flonecerio assistncia
para o desenvolvirnento, produqbo, aquisi io ou teste de anas nucleares on outros
artefatos explosivos nucleares.

3. Corn rela Ao no material nuclear dentr r do teIrikwio dt llrasil, o
compromisso coniido no pardgrafo (I) deste Artigo serfi veriticado em decorrmncia tht
Acordo de Salvaguardas entre o Brasil, a Repi~blica Argentina, a Agemcia
Brasileiro-Argentina de Contabilidade e Controle de Materiais Nuclenres e a Agincin
Internacional de Energia At6mica, em conexfio coig o Tratado de Proscri4;Ro de Armas
Nucleares ma America Latina e no Caribe. "rodavia, se por qaalqaer moivo, o! em
qualquer tempo, a Agencia Internacional de F nergia At6mica mafo estivcr aplicmmido
tais salvaguardas dentro do territ6rio do Brasil, 0 H-rasil concluirn de imediat(o um
acordo corn o CanadA para o estabelecimento das salvagnarda.; da AIFA ou tie am
sistema de salvaguardas que se coulConne aos princlpios e procedilnetos (o Sistelia
de Salvaguardas da AIEA e qChe preveja a al)lica ao de salvaguardas a todos os itcns
dentro do terrrit6rio do Brasil, que sejam sujetos a este Acordo.

4. Con relaqlo a material nuclear no terril6rio do Canad.i. o compromisso
contido no parfgrafo (I) deste Artigo ser6 verilicado em decor~n~cia do acordo de
salvaguardas entre o Canadi e a Agencia Iatenmacional de" Energia At6rmica, em
conexfio corn o TNP. Todavia, se por qualquer motivo ou em qualquer tempo, a
Agencia Intemacional de Energia At6mica n2o estiver aplicando tais salvaguardas
dentro do territ6rio do CanadA, o Canadd concluirA de imediato um Acordo corn o
Brasil para o estabelecimento de salvaguardas da AIEA ou de am sistema que se
conforme nos principios e procedirnentos do Sistema de Salvaguardas da Agencia e
que preveja a apIica fio de salvaguardas a todos os itens dentro do territ61io do Canada
que sejam sujeitos a este Acordo.

ARTIGO VIII

0 material nuclear permaneceri sujeito a este acordo atd que:
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a) seja detenninado que ele no e utilizAvel on praticamente recuperAvel
para processamento em tuna bonna usivel para qualquer atividade
nuclear relevante do ponto de vista das salvaguardas referidas no
Artigo VII deste Acordo. Ambas as Partes aceitarbo a detenninario
feita pela Ag&icia Internacional de Energia At6mica, de contbnnidade
corn os dispositivos para o tLnnino de salvaguardas do acordo de
salvaguardas relevante do qual a Ag&ecia 6 Parte;

b) seja transferido do termt6rio da Parte receptora de acordo con as
cliusulas do Artigo V deste Acordo; ou

c) acordado diferentemente entre as Partes.

2. 0 material e equipamento pemanecera sujeilo a este acordo ate que:

a) seja transferido do territorio da PaFle receptora, de acordo con as
cliusulas do Artigo V deste acordo; ou

b) diferenlemenle acordado enlre as Paties.

3. A tecnologia pennaneceri sujeita a este Acordo, al6 clue seja
diferentemente acordado entre as Partes.

ARIIGO IX

I. Cada Parte toiara I(xas as medidas niccssairias, p, op i)ciiiais is
anleaq as predominantes de tempo ell tempoi. pra asseguaar a pronevflo fisica do
material nuclear sujeito a este Acordo e, coino iniminio, aplica-i iiveis de proleqio
fisica como detenninado no Anexo E deste Acordo.

2. As Partes empreenderfo coitsultas a pedido de qualhluer una delas sobre
quest~es relacionadas A proeieflo lisica de material muclear, naterial, equipainento e
tecnologia sujeilos a esle Acordo, incluindo aquelas relativas A prole 5o lisica duranle
o transporte intenaconal.

ARTIGO X

I. As Partes empreenderiao consultas a qualquer momento a pedido de
qualquer urea delas para garantir o eretivo cumprimento das obriga 6es deste Acordo.
A Agencia Internacional de Energia At6mica poderi ser convidada a participar ei tais
consullas mediante pedido de ambas as Partes.

2. As auloridades govenanientais aproprindas estabelecerbo ajustes
administrativos para facililar a implementaoibo efetiva deske Acordo e emnpreendero
consultas anualnente on a qualquer momento mediante solicita~ao de quialquer das
autoridades. Tais consultas poderbo tounar fonna de troca de correspondencia.
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3. Cada Parte, mediante solicita i.o, idnlrmarA a oulra Parte das conclusaes
do relat6rio mais recente da Agencia Internacional de Energia Alemiica sobre as

atividades de verificagdo da Ag~ncia em seu terril6rio relevantes a material nuclear
sujeito a este Acordo.

ARTIGO X1

Qualquer controvdrsia decorrente da interpretagl;o ou aplica9io desle
Acordo, que nio seja resolvida por negociao.o ou de outra fonma acordada entre as
Partes setfi, medianle solicitagdo de qualquer das Partes, submetida a urn tribunal
arbitral, que scri composto de tres firbitros. Cada Parte designari urn irbitro e os dois
Arbitros elegergo tun terceiro, nlo nacional de nenhurna das Partes, que ser, o
Presidente. Se dentro de trinta (30) dias da solicitagito de arbitragem, una das Partes
nAo tiver designado un firbitro, a outra Parte na controvirsia poderi solicitar ao
Presidente da Corte Internacional de Justiqa a nomeavio de um firbitro para a Parte que
nao o tenha designado. Se dentro de trinta (30) dias da designaipao on da nomeaqrio de
firbitros para ambas as Partes, o terceWo rbitro nflo liver sido eleito, qnalquer das
Partes poderi solicitar ao Presidente da Corte Internacional de Justiga a ,iomeagilo do
terceiro drbitro. Se o Presidente da Corte Internacional de Justia For nacional de
qualquer das Partes on estiver impedido de exercer as referidas lim6es. o
Vice-Presidente serd convidado a fazer as necessArias indicaq6es. Se o Vice-lPresidente
for urn nacional de qualquer das Parles on esliver impedido de exercer as releridas
fitnq6es, o pr6ximo membro par antiguidade da Corte Internacional de Justiqn. qle 111o
seja nacional de nenhuma das Partes, seri convidado a fazer as necessirias indicaOes.
Urna maioria dos membros do tribtnal arbitral coustiluirai um quorum e lodas as
decisOes serio tornadas par voto niajoritlio de lodos os memros do lhiblinai arbilral.
) procedimento arbilral seri delenninado pelo lrikinal. As decisOes do Iribunal scrilo

obrigal6rias tiara ainbas as Partes e implemenladas pelas mesmas A reniiteraVi1o dos
6rbilros seri deteniinada con base natluela dejuizcs ad hoc da Corte Internacional de
Jusli;a.

ARIIGO XI

I. Cada Parte inlbnnari a outra par meio de Troca de Notas quando liver
cuinprido con os relevanles requisitos constitucionais e legais para a 'enlada ell) vigor
deste Acordo. Este Acordo entrari ern vigor na data da filtima referida Troca de
Notas.

2. Este Acordo serA emendado a qualquer momento medianle o
consentimento escrito das Partes. Qualquer emenda a este Acordo entrari eln vigor
confornie os dispositivos do paragralb (1) deste Arligo.

3. Este Acordo pennanecerA em vigor per mu periodo de Irinla (30) anos. Se
nenhuma das Partes liver notificado a outra Parle de sun intenqdo de tenninar esle
Acordo pelo menos seis (6) meses antes da expiraq;go desse periodo, esle Acordo
continuari en, vigor por periodos adicionais de (I0) dez anos, a no ser que. pelo
menos (6) seis meses antes da expiraqiAo de qualquer periodo adicional, unia Parle
notifique a outra de sun intenj-,ao de tenninar este Acordo.
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4. NAo obstante o tfnnino deste Acordo, as obrigag6es coutidas no Artigo
III, parigrafo 5 e nos Artigos IV,V,VIVIIVIII, IX, X e XI deste Acordo
permanecerdo ern vigor ate diferentemente acordado pelas Partes.

Em fd do que, tendo sido devidamete autorizado para este prop6sito
pelos seus respectivos Governos, assinam este Acordo.

Feito em Brasilia, em . X de maio de 1996, nos idiornas portugues,
francis e ingles, sendo todos os (extos igualmente autenticos.

PELO GOVERNO DA REPOBLICA
FEDERATIVA DO BRASIL
Luiz Felipe Lampreia

PELO GO .0RNO 0 C AD

Lloyd Axworthy
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ANEXO A

Material Nuclear. Material. Equipaniento e 'fecuologia

Suleitos a este Acordo

i) Material nuclear, material, equipamento e tecnologia transleridos entre
as Partes, diretamente ou por mcio de terceiros;

ii) Material c material nuclear produzido ou processado corn base em
quaquer equipamento sujeito a este Acordo, ou decorrente de seu uso;

iii) Material nuclear produzido ou processado corn base em qualquer
material nuclear ou material sujeitos a este Acordo, ou decorrente de
seu uso;

iv) Equipamento que a Parte receptora, ou a Pare foniecedora apOs
consulta coin a parte receptora, tenha determinado como projelado,
constnildo ou operado con base em tecnologia acina relerida ot
decorrente do uso da mesma tecnologia on iniibnnaVAo lecnica
derivada de equipaunento acilna referido. A constilla acinia refiida
considerard a capacidade tecoologica eiidogena da Parte receptora.

Sem restringir a generalidade do que precede, equipainento que salislhw;a
lodos os trs crit~rios seguintes:

a) que seja do niesuno lipo do equipanienlo deliiido eia (i) (isto 6. projelo,
constuigo ou processos operacionais baseados essccialmeoie em
processos fisicos e quinicos iguais ou scinelhantes. conitinnc acoidado
por escri(o pelas Partes antes da translerincia do equipamenlo relerido
em (i);

b) que seja assint desigiado pela Iarte receplora ,ou pela Parte
fomecedora apos consulta con a Parte receptora; e

c) a prirneira operagio iniciada no local de jurisdigio da Parte receptora
no prazo de 20 anos a contar da data da priineira operagdo do
equipamnento referido no sub-parfigrafo (a).
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ANEXO B

EouioAWnento

1. Reatores nucleares capazes de operar de maneira a mmaner urna reaqo em
cadeia de fissao auto-sustentivel controlada, excluindo reatores de energia zero, o
filtimo sendo definido como reatores corn urn indice infxirno projetado de produggo, de
plut8nio nao excedendo 100 gramas por ano.

Un "reator nuclear" inclui basicamente as itens contidos dentro ou
diretamente vinculados no vaso do reator, o equipamento que controla o nivel de
pot6ncia no nficleo, e as componentes quo normalmente cont6n, ou em contato direto
com, ou controlam o elemento reftigerador primhrio.

Nao 6 intengdo excluir reatores que poderiam razoavelmente ser capazes
de modificag6es pars produzir significantemente mais de 100 gramas de plut6nio por
ano. Reatores projetados par opera;6Oes sustentadas ein niveis signiicativos de
pot6ncia, independente de sua capacidade de produ~do de plul6nio, uifo sio
considerados "reatores de energia zero".

2. Vasos de pressio do reator: vasos de raeal, como unidades couiplelas ou
como parnes semi-fabricadas a estes destinados, que sejamn especialmente projeladas ou
preparadas para conier o nicleo de tun realor nmclear comO delimido no piagrnli (I)
acimna e capazes de suportar a pressio de operagdo OIo elemento refiigerador prilmirio.

tmna placa superior para o vaso de pressfio do reator 6 tuina pc(;a pre-
fabricada principal do vaso de pressao.

3. Internos do reator: colwaws de suporle e placas para o ii'cleo e ouhos
inlernos do vaso, tubos de guia de vara de controle, escudos (6nnicos, delletores,
placas da grade do nucleo, placas de difusiAo, etc.

4. Miquinas de carregamnento e de descarga de combustivel do reator:
equipanenlo manipulat6rio especiahnente projetado ou preparado para inserir ou
retirar combustivel ent um reator nuclear como definido no parigrafo (I) acima,
capacitado a carregar em operagio ou empregaido aspectos de alinhinento oi
posicionamento tecnicamente sofisticados para pennitir complexas opera i3es de
descarga de coinbustivel como aquelas nas quais visio direta ou acesso ao comnbustivel
nio estA nonnamhnente disponivel.

5. Varas de controle do realor: varas especialinente projeladas oni preparadas
para o controle do indice de reagio em un reator nuclear conmo definido no parfigrafo
(I) acima. Este item iuclui, aldin da parte de absorqtto do niutron, o suporte ou as
estruturas de sustentafio para ela se fornecidas separadamnente.
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6. Tubos de pressio do reator. tubos que silo especialmelte projetados on
preparados para conter elementos combustiveis e o elemento refiigerador primArio no

reator corno definido no parfgrafo (I) acina, em urna presso de operaqfio que exceda

50 atmosferas.

7. Tubos de zirc8nio: metal de zirc6nio on ligas em fonna de tubos ou juntas
de tubos a em quantidades excedendo 500 quilos por ano, especialmente projetados ou
preparados para uso em reator conforme definido no pardgrafo (I) acima, e nos quais a
proportlo de hifinio para zirc6nio 6 de menos de 1:500 partes por peso.

8. Bombas de elementos reffigeradores primfirios: b6mbas especialmente
projetadas ou preparadas para circulargo do elemento reftigerador primrio dos
reatores nucleares conforme definidos no parigrafo (1) acima.

9. Plantas para o reprocessamento de elementos combustiveis irradiados e
equipamento especianente projetado ou preparado para tal.

Uma "planta pars o reprocessamento de elementos combustiveis
irradiados" inclui o equipamento e componentes que normalnente est~io en conlato
direto, ou diretamente controlamn o combustivel irradiado e o material nuclear principal
e os fluxos de processamento de produtos de fiss, o. No preselte estado da lecnologia,
somente dois itens de equipamento sdo considerados dentro (1o signilicado da irase
"equipamentos especialhnente projetados ou preparados para tal":

a) Miquinas de triturar elemenlos de combustiveis irradiados:
equipamento operado remolanente especiahnente projelado ou
preparado para o uso en plaipas de rel)rocessanlenth confibrine
idenaificado acinia e corn o iutuilo dc corlarde triturar, on tosarjung6es
combustiveis nucleares irradiadas, feixes ou varas-

b) Tanques de segurania critica (e.g. di~aietro pequeno, tanlues alulares
ou de laje) especialnente projetados oi. preparados para uso em planta
de reprocessamento confonne identificado acinia, corn o intuito de
dissolver combustivel nuclear irradiado. e que sqjam capazes de
suportar liquido allamente corrosivo e quente e que possa ser
reilamente carregado e eslocado.

10. Plantas para a fabricagio de eler.entos combustiveis e equipamnento
especialnente projetado ou preparado para esse fim:

Urea "planta para a fabricagdo de elementos combustiveis" inclui:

a) o equipanento que nonnalmente enconta -se em contato direlo, on (tile
diretamente processa, ou controla, o |luxo de produqao de material
nuclear, on

b) o equipauenlto quc scla o malerial muclear dcntro da cobertura, e
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c) o conjunto completo de itens para as operaqaes precedeiles, assim

como itens individuais planejados para algunia dos operawres
precedentes, tais como verifica Ao da integridade da cobertura ou do
selo, e o tratamento final para o combuslivet selado.

I. Equipanento, fbra instrumentos analiticos, especialmente projetados ou
preparados para a separagdo de is6topos ou urfnio:

"Equipamento, fora instrunientos analiticos, especialmente projelados
pam a separaggo do is6topos de urfnio" inclui cada um dos itcns principais de
equipanento especialmente projetado ou preparado para o processo de separaclo. Tais
itens incluem:

- barreiras de difusio gasosas

- armazins difusores gasosos

- assembl~ias centrfugas de gis, resistentes i corrosgo de UF6

- mnidades de separaoo por "jet nozzle"

- unidades do separaoo de v6rtice

- grande compressor centrifugo ou axial resistente , corrosdo de UF6

- selos especiais de compressores para ais compressores.

12. Plantas para a produgio de igua pesada:

Uma "planla para a produggo de 6igua pesada" inclui a planta e o
equipamnento especialmente projetado para o enriquecimento de deulerio
ou seus compostos, assim como, qualquer fraqAo significante dos itens
essenciais a operaoo da planta.

13. Qualquer componente principal ou componentes dos itens I ao 12 acina.
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ANEXO C

Materiais Nfio-Nucleares para Reatores

I. Deutdrio e fgua pesada: Deut~rio e qualquer composto de deuldrio em
que a razlo do deut6rio para bidrogenio exceda 1:5000 para uso en reator nuclear, tal
como definido no parhgrafo I do Anexo B, em quantidades que excedam 200 kg de
itomos do deut6rio em qualquer perodo de (12) meses.

2. Grafite corn pureza nuclear- Grafite corn nivel de pureza superior a cinco
partes por mithdio de boro equivalente e corn densidade superior a 1,50 gramas pot
centimetro cfibico em quantidades que excedam 30 toneladas mtricas em qualquer
perfodo de 12 meses.
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ANEXO D

Artigo XX do Estatuto da Agencia Internacional de Eneraia At6mica

Conforme utilizados no Estatuto:

1) o termo "material especial fissionfvel" significa plu t6nio 239; urfnio
233; urfinio enriquecido nos is6topos 235 ou 233; qualquer material
que contenha urn ou mais dos acima mencionados; e quaisquer outros
materiais fissionfiveis que a Junta de Govemadores venha a determinar
de tempos em tempos, mas o termo "material especial fissionivel" nio
inclui material fonte.

2) o termo "urflnio enriquecido no is6topo 235 ou 233" significa urfnio
que contenha os is6topos 235 ou 233, ambos em quantidade tal que a
razgo da abundincia da soma desses is6topos para o is6topo 238 seja
superior A razio do is6topo 235 para o is6topo 238 que ocorre na
natureza.

3) o terno "material fonte" signilica tirinio contendo as misturas title
ocorrem na natureza; uranio empobrecido no is6topo 235; 16rio;
qualquer dos acima mencionados na fbrma de metal, liga. composto
qufmico ou concentrado; qualquer outro material que conlenha urn ou
mais dos acima mencionados em cpncentra, es a serem delenninadas
pela Junta de Govenadores de tempos em tempos; e qtlaisquer oulros
materiais que a Junta de Governadores venha a detenninar de tempos
em tempos.
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ANEXO E

Niveis Acordados de Protec :o Fisica

Os niveis acordados do proteqo flisica serfo assegurados pelas
autoridades govemamentais apropriadas no uso. estocagem e transporte dos materiais
constantes da. anexa tabela incluirao, como minino. as seguintes caracteristica de
proteggo:

CATEGORIA I1

Uso e Estocagem em Area a que o acesso 6 controlado.

Transporte corn precau9ces especiais, incluindo arranjo pr6vio entre o
remetente, o receptor e o transportador, e, em caso de transporte
intemacional, acordo prdvio entre Estados que especilique tempo, local e
os procedimentos pare a transferencia da responsabilidade pelo transporte.

CATEGORIA 11

Uso e estocagein em Area prolegida a que o acesso 6 controlado, isto 6,
urea Area sob constante vigilincia por guardas ou arteratos elelr6nicos,
rodeada por barreira flsica corn nfiuero limitado de pontos de enlrada e
sob controle apropriado, ou qualquer Area cont nivel equivalente de
seguranga fisica.

Transporte coin precau 6es especiais, incluindo privio an-anjo enlre o
remetente, o receptor e o transporador, e. no caso de Ira sporle
intemacional, acordo pr~vio entre Estados que especifi(itie temp). local, e
os procedimentos para a translerEncia da responsabilidade pelo transporte.

CATEGORIA I

Materiais incluidos nesta Calegoria serfo prolegidos par sisleinas
altanente conftiveis contra uso ngo-autorizado, da seguinte maneira:

Uso e estocagent em uirea altamente protegida, isto 6, unia rea tal como
protegida para a Categoria II acima e para a qual, ainda, o acesso 6
restrito a pessoas cuja confiabilidade tenha sido determinada e que esteja
sob vigilfncia efetuada por guardas em em estreita comimicac:o coin as
forgas de resposta apropriadas. Medidas especificas tomadas nesse
contexto deveriam ter coino objetivo a detec io e a preveno;fio de
qualquer assalto, acesso nao-autorizado ou remoedo nao-autoiizada de
material.

Transporte con precauq6es especiais, como acima detimido para
transporte de materiais das Categorias II e II e, ainda, sob constante
vigiliuncia de acompanhantes e em condig6es que asseguremn estreita
comunicaggo coin forgas de resposta apropriadas.
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