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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF NEW ZEALAND AND
THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA ON AIR
SERVICES

The Government of New Zealand and the Government of the Republic of South

Africa,
Hereinafter referred to as "the Contracting Parties";

Being parties to the Convention on International Civil Aviation opened for signature
at Chicago, on the 7th day of December, 1944; 1

Acknowledging the importance of air transportation as a means of creating and pre-
serving friendship, understanding and co-operation between the peoples of their respective
territories and of strengthening economic relations between the two countries;

Desiring to conclude an agreement for the purpose of establishing air services be-
tween and beyond their respective territories;

Desiring to ensure the highest degree of safety and security in international air trans-
port;

Have agreed as follows:

Article L. Definitions

For the purpose of this Agreement, unless the context otherwise requires:

(a) "Aeronautical authorities" means the Minister responsible for Civil Aviation or
any other authority or person empowered to perform the functions now exercised by the
said authorities;

(b) "Agreed services" means scheduled air services on the routes specified in the
Annex to this Agreement for the transport of passengers, cargo and mail;(c) "Agreement"
means this Agreement, its Annex, and any amendments thereto;

(d) "Convention" means the Convention on International Civil Aviation opened for
signature at Chicago on the seventh day of December 1944 and includes any Annex adopt-
ed under Article 90 of that Convention and any amendment of the Annexes or of the Con-
vention under Articles 90 and 94 thereof so far as those Annexes and amendments have
become effective for both Contracting Parties;

(e) "Designated airline" means an airline-or airlines designated and authorised in ac-
cordance with Article 3 of this Agreement;

(f) "Tariffs" means the prices to be paid for the carriage of passengers, baggage and
cargo and the conditions under which those prices apply, including prices and conditions
for agency and other ancillary services, but excluding remuneration and conditions for the
carriage of mail;

1. United Nations, Treaty Series, vol. 15, p. 295.
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(g) "Air services", "international air service", "airline" and "stop for non- traffic pur-
poses" have the meanings respectively assigned to them in Article 96 of the Convention;
and

(h) "Territory" has the meaning assigned to it in Article 2 of the Convention, provided
that, in the case of New Zealand, the term "territory" shall exclude the Cook Islands, Niue
and Tokelau.

Article 2. Grant of Rights

1. Each Contracting Party grants to the other Contracting Party the following rights
for the conduct of international air services by a designated airline of the other Contracting
Party:

(a) To fly without landing across the territory of the first Contracting Party;

(b) To make stops in the said territory for non-traffic purposes; and

(c) To make stops in the said territory for the purpose of taking up and discharging,
while operating the agreed services, international traffic in passengers, cargo and mail, sep-

arately or in combination.

2. Nothing in sub-article (1) shall be deemed to confer on a designated airline of one
Contracting Party the privilege of taking up, in the territory of the other Contracting Party,
passengers, cargo and mail carried for remuneration or hire and destined for another point
in the territory of that other Contracting Party.

3. The airlines of each Contracting Party, other than those designated in terms of Ar-
ticle 3 (Designation and Authorization), shall have the rights provided for in paragraphs (a)
and (b) of sub-article (1).

4. If because of armed conflict, political disturbances or developments, or special and
unusual circumstances, the designated airline of one Contracting Party is unable to operate
a service on its normal routes, the other Contracting Party shall use its best efforts to facil-
itate the continued operation of such service through appropriate temporary re-arrange-
ments of such routes, including the temporary granting of alternative rights, as mutually
decided by the Contracting Parties.

Article 3. Designation and A uthorisation

1. Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party one or more airlines to operate the agreed services and to withdraw or alter
such designations.

2. On receipt of such designation and subject to the provisions of Article 4 (Revoca-
tion and Limitation of Authorisation), the aeronautical authorities of the other Contracting
Party shall grant without delay to an airline so designated the appropriate operating autho-
risations for the agreed services for which that airline has been designated.

3. Upon receipt of such authorisations the airline may begin at any time to operate the
agreed services, in whole or in part, provided that the airline complies with the applicable
provisions of this Agreement.
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4. For the purpose of granting the appropriate operating authorisation provided for in

sub-article (2), the aeronautical authorities of one Contracting Party may require the desig-

nated airline of the other Contracting Party to satisfy them that the airline concerned is qual-

ified to fulfil the conditions prescribed in terms of the domestic law normally applied to the

operation of international air services by such authorities in conformity with the provisions
of the Convention.

Article 4. Revocation and Limitation ofAuthorisation

1. The aeronautical authorities of each Contracting Party shall have the right to with-

hold the authorisations referred to in Article 3 (Designation and Authorisation) with respect

to an airline designated by the other Contracting Party, to revoke or suspend such authori-

sations or impose conditions, temporarily or permanently:

(a) In the event of failure by such airline to qualify before the aeronautical authorities

of that Contracting Party under the domestic law normally and reasonably applied by these

authorities in conformity with the Convention;

(b) In the event of failure by such airline to comply with the domestic law of that Con-

tracting Party;

(c) In the event that they are not satisfied that substantial ownership and effective con-

trol of the airline are vested in the Contracting Party designating the airline or in its nation-
als; and

(d) In the event that the airline otherwise fails to operate in accordance with the con-
ditions prescribed under this agreement.

2. Unless immediate action is essential to prevent further infringement of the domestic

law referred to above, the rights enumerated in sub-article (1) of this Article shall be exer-

cised only after consultations with the aeronautical authorities of the other Contracting Par-
ty in conformity with Article 14 (Consultations).

Article 5. Applicability of Domestic Law

1. The domestic law of one Contracting Party relating to the admission to, remaining

in, or departure from its territory of aircraft engaged in international air navigation or to the

operation and navigation of such aircraft shall be complied with by a designated airline of

the other Contracting Party upon entrance into, departure from and while within the said
territory.

2. The domestic law of one Contracting Party respecting entry, clearance, transit, im-

migration, passports, customs and quarantine shall be complied with by a designated airline

of the other Contracting Party and by or on behalf of its crews, passengers, cargo and mail
upon transit of, admission to, departure from and while within the territory of such a Con-

tracting Party.

3. Neither of the Contracting Parties shall give preference to its own or any other air-

line over a designated airline of the other Contracting Party engaged in similar international

air services in the application of its customs, immigration, quarantine and similar regula-

tions.
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4. Passengers, baggage and cargo in direct transit through the territory of either Con-
tracting Party and not leaving the area of the airport reserved for such purpose shall not un-
dergo any examination except for reasons of aviation security, narcotics control or in
special circumstances. Baggage and cargo in direct transit shall be exempt from customs
duties and other similar taxes.

Article 6. Recognition of Certificates

and Licences (Safety)

1. Certificates of airworthiness, certificates of competency and licences, issued or val-
idated by one Contracting Party and still in force, shall be recognised as valid by the other
Contracting Party for the purpose of operating the agreed services provided that such cer-
tificates or licences were issued or validated pursuant to, and in conformity with, the stan-
dards established under the Convention. Each Contracting Party reserves the right,
however, to refuse to recognise, for the purpose of flights above or landing within its own
territory, certificates of competency and licences granted to its own nationals by the other
Contracting Party.

2. Each Contracting Party may request consultations concerning the safety standards
maintained by the other Contracting Party relating to aeronautical facilities, aircrew, air-
craft and operation of a designated airline. If, following such consultations, one Contract-
ing Party finds that the other Contracting Party does not effectively maintain and administer
safety standards and requirements in these areas that at least equal the minimum standards
which may be established pursuant to the Convention, the other Contracting Party shall be
notified of such findings and the steps considered necessary to conform with these mini-
mum standards; and the other Contracting Party shall take appropriate corrective action.
Each Contracting Party reserves the right to withhold, revoke or limit the operating autho-
risation or technical permission of an airline designated by the other Contracting Party in
the event the other Contracting Party does not take such appropriate action within a rea-
sonable time.

Article 7. Aviation Security

Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement. Without lim-
iting the generality of their rights and obligations under international law, the Contracting
Parties shall in particular act in conformity with the provisions of the Convention on Of-
fences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 Sep-
tember 1963,1 the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on 16 December 1970,2 and the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September 197 13, and

I. United Nations, Treaty Series, vol. 704, p. 219.
2. Ibid., vol. 860, p. 105.
3. Ibid., vol. 974, p. 177.
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any other multilateral agreement governing civil aviation security binding upon both Con-
tracting Parties.

2. The Contracting Parties shall provide upon request all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and
any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention to the extent that such security provisions are
applicable to the Contracting Parties; they shall require that operators of aircraft of their
registry or operators of aircraft who have their principal place of business or permanent res-
idence in their territory and the operators of airports in their territory act in conformity with
such aviation security provisions.

4. Each Contracting Party agrees that such operators of aircraft may be required to ob-
serve the aviation security provisions referred to in sub-article (3) above required by the
other Contracting Party for entry into, departure from, or while within, the territory of that
other Contracting Party. Each Contracting Party shall ensure that adequate measures are
effectively applied within its territory to protect the aircraft and to inspect passengers, crew,
carry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give positive consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular threat to civ-
il aviation.

5. Each Contracting Party shall also give sympathetic consideration to a request from
the other Contracting Party to enter into reciprocal administrative arrangements whereby
the aeronautical authorities of one Contracting Party could make in the territory of the other
Contracting Party their own assessment of the security measures being carried out by air-
craft operators in respect of flights destined for the territory of the first Contracting Party.

6. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

7. Should one Contracting Party encounter difficulties with regard to the application
of the aviation security provisions of this Article, the aeronautical authorities of either Con-
tracting Party may request immediate consultations with the aeronautical authorities of the
other Contracting Party. Failure to reach a satisfactory agreement within fifteen (15) days
from the date of such request shall constitute grounds for the application of sub-article (1)
of Article 4 (Revocation and Limitation of Authorisation). If required by an emergency, a
Contracting Party may take action in terms of that sub-article prior to the expiry of fifteen
(15) days. Any action taken in accordance with this sub-article shall be discontinued upon
compliance by the other Contracting Party with the security provisions of this Article.
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Article 8. Customs Duties

and Other Charges

1. Each Contracting Party shall on a basis of reciprocity exempt a designated airline
of the other Contracting Party to the fullest extent possible under its national law from im-
port restrictions, customs duties, excise taxes, inspection fees and other national duties and
charges on aircraft, fuel, lubricating oils, consumable technical supplies, spare parts includ-
ing engines, regular aircraft equipment, aircraft stores (including liquor, tobacco and other
products destined for sale to passengers in limited quantities during a flight) and other items
intended for use or used solely in connection with the operation or servicing of aircraft of
the designated airline of such other Contracting Party operating the agreed services.

2. The exemptions granted by this Article shall apply to the items referred to in sub-
article (1)

(a) Introduced into the territory of one Contracting Party by or on behalf of a desig-
nated airline of the other Contracting Party;

(b) Retained on board aircraft of a designated airline of one Contracting Party upon
arriving in or leaving the territory of the other Contracting Party;

(c) Taken on board aircraft of a designated airline of one Contracting Party in the ter-
ritory of the other Contracting Party and intended for use in operating the agreed services;
whether or not such items are used or consumed wholly within the territory of the Contract-
ing Party granting the exemption, provided the ownership of such items is not transferred
in the territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials and supplies normally re-
tained on board the aircraft of a designated airline of either Contracting Party, may be un-
loaded in the territory of the other Contracting Party only with the approval of the customs
authorities of that territory. In such case, they may be placed under the supervision of the
said authorities up to such time as they are re-exported or otherwise disposed of in accor-
dance with customs regulations.

Article 9. Principles Governing

the Operation ofAgreed Services

1. There shall be fair and equal opportunity for the designated airlines of both Con-
tracting Parties to operate the agreed services.

2. In the operation of the agreed services by a designated airline of either Contracting
Party, the interests of the designated airline of the other Contracting Party shall be taken
into consideration so as not to affect unduly the agreed services which the latter operates
on the whole or part of the same route.

3. The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation on the
routes specified in the Annex. They shall have as their primary objective the provision, at
a reasonable load factor, of capacity adequate for the current and reasonably anticipated re-
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quirements of passengers, cargo and mail originating from or destined for the territory of
the Contracting Party which has designated the airline.

4. Provision for the carriage of passengers, cargo and mail both taken up and dis-
charged at points in the territories of third countries on the routes specified in the Annex
shall be made in accordance with the general principles that capacity shall be related to:

(a) Traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) Traffic requirements of the areas through which the airline passes, local and re-
gional air services being taken into account; and

(c) The requirements of through airline operations.

Article 10. Tariffs

1. The tariffs applicable between the territories of the two Contracting Parties shall be
established at reasonable levels, due regard being paid to all relevant factors, including the
cost of operation, the interests of users, reasonable profit, class of service and, when it is
deemed suitable, the tariffs of other airlines operating over whole or part of the routes spec-
ified in the Annex.

2. The aeronautical authorities of either Contracting Party may require tariffs for an
agreed service to be filed for approval (in such form as they may separately require), in
which case such filing shall be submitted at least sixty (60) days before the proposed effec-
tive date, unless those aeronautical authorities permit the filing to be made at shorter notice.

3. Such tariffs may be agreed by the designated airlines of both Contracting Parties
seeking approval of the tariffs. However, a designated airline will not be precluded from
proposing a tariff unilaterally, nor the aeronautical authorities from approving such a tariff.

4. Where any tariffs are required to be filed, such tariffs shall be treated as having been
approved unless within thirty (30) days of the tariff being filed, or such shorter period as
the aeronautical authorities of both Contracting Parties may mutually decide, the aeronau-
tical authorities of both Contracting Parties have informed each other in writing that they
do not approve the proposed tariff. In the event of the period for filing being reduced, as
provided for in sub-article (2) above, the aeronautical authorities of the two Contracting
Parties may agree that the period within which any disapproval must be notified shall be
less than thirty (30) days.

5. The tariffs charged by a designated airline of one Contracting Party for carriage be-
tween the territory of the other Contracting Party and the territory of a State which is not a
Contracting Party shall be subject to the approval of the aeronautical authorities of the other
Contracting Party and of such non-Contracting State respectively, provided, however, that
the aeronautical authorities of a Contracting Party shall not require a different tariff from
the tariff of their own airlines for services between the same points. A designated airline
of either Contracting Party shall file such tariffs with the aeronautical authorities of the oth-
er Contracting Party in accordance with their requirements. Approval of such tariffs may
be withdrawn on no less than fifteen (15) days' notice provided, however, that a Contracting
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Party shall permit the designated airline concerned to apply the same tariffs as its own air-

lines for services between the same points.

Article 11. Airline Representation

1. A designated airline of one Contracting Party shall be allowed, on the basis of rec-

iprocity and subject to sub-article (3), to bring into and to maintain in the territory of the

other Contracting Party its representatives and commercial, operational and technical staff

as required in connection with the operation of the agreed services.

2. These staff requirements may, at the option of the designated airline, be satisfied by

its own personnel or by using the services of any other organisation, company or airline op-

erating in the territory of the other Contracting Party and authorised to perform such ser-
vices in the territory of that Contracting Party.

3. The representatives and staff referred to in sub-article (1) shall be subject to the do-

mestic law of the other Contracting Party and, consistent with such laws and regulations,

each Contracting Party shall, on the basis of reciprocity and with the minimum of delay,
grant the necessary employment authorisations, visitor visas or other similar documents to
the said representatives and staff.

Article 12. Commercial

Opportunities and Transfer of Funds

1. Any designated airline of one Contracting Party shall have the right to engage in the
sale of air transportation in the territory of the other Contracting Party directly and, at its

discretion, through its agents. Such designated airline shall have the right to sell transpor-
tation in the currency of that territory or, to the extent permitted by the domestic law of that

territory, in freely convertible currencies of other countries, and to the same extent any per-

son shall be free to purchase such transportation in currencies accepted for sale by that air-
line.

2. The designated airlines of one Contracting Party shall have the right to pay for local
expenses in the territory of the other Contracting Party in local currency, or provided this

accords with local currency regulations, in freely convertible currencies.

3. Each Contracting Party grants to any designated airline of the other Contracting Par-

ty the right of free transfer, at the official rate of exchange, of the excess of receipts over
expenditure and taxes earned by that airline in the territory of the first Contracting Party in
connection with the carriage of passengers, mail and cargo.

4. In the event that there is no official exchange rate, the transfer of earnings shall be
effected at the prevailing foreign exchange market rates for currency payment.

Article 13. Statistics

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party, at their request, such periodic or other statements
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of statistics as may be reasonably required for the purpose of reviewing the capacity pro-
vided on the agreed services, including, but not limited to, statements of statistics related to
the traffic carried by its designated airline between the points in the territory of the other
Contracting Party and other points on the routes specified in the Annex.

Article 14. Consultation

1. In a spirit of close cooperation, the aeronautical authorities of the Contracting Par-
ties shall consult each other from time to time with a view to ensuring the implementation
of, and satisfactory compliance with, the provisions of this Agreement, and shall also con-
sult when necessary to provide for amendment thereof.

2. Either Contracting Party may request consultation, which may be through discus-
sion or by correspondence and shall, subject to Article 7 (Aviation Security) begin within
a period of sixty (60) days of receipt of a written request, unless both Contracting Parties
agree to an extension of this period.

Article 15. Settlement of Disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place endeavour
to settle it by negotiation.

2. If the Contracting Parties fail to reach a settlement by negotiation, they may agree
to refer the dispute for decision to some person or body, or either Contracting Party may
submit the dispute for decision to a tribunal of three arbitrators, one to be nominated by
each Contracting Party and the third to be appointed by the two arbitrators. Each of the
Contracting Parties shall nominate an arbitrator within a period of sixty (60) days from the
date of receipt by either Contracting Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of sixty (60) days. If either of the Contracting Parties fails to nom-
inate an arbitrator within the period specified, or if the third arbitrator is not appointed with-
in the period specified, the President of the Council of the International Civil Aviation
Organization provided that the President is not a national of either Contracting Party, in
which case the Vice President of that Council may be so requested by either Contracting
Party to appoint an arbitrator or arbitrators as the case requires. In all cases the third arbi-
trator shall be a national of a third State and shall act as President of the arbitral tribunal.

3. The Contracting Parties shall, subject to applicable domestic law, comply with any
decision given under sub-article (2).

4. The tribunal shall determine the limits of its jurisdiction in accordance with this
Agreement and shall establish its own procedure.

5. If and so long as either Contracting Party or a designated airline of either Contract-
ing Party fails to comply with a decision under sub-article (2), the other Contracting Party
may limit, withhold or revoke any rights which it has granted by virtue of this Agreement
to the Contracting Party in default or to the designated airline or airlines of that Contracting
Party.
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6. Subject to the final decision of the tribunal, the Contracting Parties shall bear in
equal proportion the interim costs of arbitration.

Article 16. Amendment ofAgreement

1. If either of the Contracting Parties considers it desirable to amend any provision of
this Agreement, such amendment shall be agreed upon in accordance with the provisions
of Article 14 (Consultation) and shall be effected by an Exchange of Notes, through the dip-
lomatic channel, and shall come into force on a date to be determined by the Contracting
Parties, which date shall be dependent upon the completion of the relevant constitutional
requirements.

2. This Agreement shall, mutatis mutandis, be deemed to have been amended by those
provisions of any international convention or multilateral agreement which become bind-
ing on both Contracting Parties, in accordance with their respective constitutional require-
ments.

Article 17. Termination

Either Contracting Party may at any time from the entry into force of this Agreement
give notice in writing through diplomatic channels to the other Contracting Party of its de-
cision to terminate this Agreement; such notice shall be communicated simultaneously to
the International Civil Aviation Organization. The Agreement shall terminate twelve (12)
months after the date of receipt of the notice by the other Contracting Party, unless the no-
tice to terminate is withdrawn by agreement before the expiry of this period. In the absence
of acknowledgement of receipt by the other Contracting Party, the notice shall be deemed
to have been received fourteen (14) days after the receipt of the notice by the International
Civil Aviation Organization.

Article 18. Registration

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 19. Entry Into Force

This Agreement shall enter into force on the date on which each Contracting Party has
notified the other, in writing through the diplomatic channel, of its compliance with the
constitutional requirements necessary for the implementation of this Agreement. The date
of entry into force shall be the date of the last notification.
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In witness whereof, the undersigned, being duly authorised by their respective Govern-
ments, have signed and sealed this Agreement.

Done in duplicate at Cape Town on this 19th day of August 1997, in the English lan-
guage.

For and on behalf of

the Government of New Zealand:

DR. LOCKWOOD SMITH

Minister of International Trade

For and on behalf of

The Government of the Republic

of South Africa:

S. R. MAHARAJ

Minister of Transport
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ANNEX

Route Schedule

For the designated airline of the Republic of South Africa Point of origin Intermediate
point(s) Points in New Zealand Point(s) beyond Points in the Republic of South Africa
To be advised at a later stage Any point To be advised at a later stage For the designated
airline of New Zealand Point of origin Intermediate point(s) Points in the Republic of
South Africa Point(s) beyond Points in New Zealand To be advised at a later stage Any
point To be advised at a later stage Notes on the routes to be operated by the designated
airlines

1. Any point on the above routes may, at the option of the airline concerned, be omitted
on any or all flights provided that any service either begins or terminates in the territory of
the country designating the airline.

2. Fifth freedom traffic rights at intermediate and beyond points shall be negotiated
and decided by the Aeronautical Authorities.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA NOUVELLE-ZELANDE ET
LE GOUVERNEMENT DE LA RI-PUBLIQUE SUD-AFRICAINE RELAT-

IF AUX SERVICES AERIENS

Le Gouvernement de la Nouvelle-ZWlande et le Gouvernement de la Rtpublique sud-
africaine, Ci-apr~s d~nonms "les Parties contractantes",

ltant parties A la Convention relative A l'aviation civile internationale, ouverte A la sig-
nature a Chicago le 7 dtcembre 1944,1

Reconnaissant l'importance des transports a6riens en tant que moyen de crier et de
preserver l'amiti6, la compr6hension et ]a cooperation entre les peuples de leurs territoires
respectifs ainsi que du renforcement des relations 6conomiques entre les deux pays,

Dtsireux de conclure un accord aux fins de crter des services a~riens entre leurs terri-
toires respectifs et au-del;

Dtsireux de garantir au plus haut degr6 la sfiret6 et la s~curit6 du transport a~rien in-
ternational,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du present Accord, i moins que le contexte n'appelle une autre interpretation,
on entend par:

a) "Autorit~s a~ronautiques", le Ministre charg6 de l'aviation civile ou toute autre au-
torit6 ou personne habilit~e i assumer les fonctions exerc~es par lesdites autorit~s;

b) "Services convenus", les services atriens rtguliers assures sur les routes indiqutes
dans 'annexe au present Accord pour le transport de passagers, de marchandises et de cour-
rier;

c) "Accord", le pr6sent Accord, son annexe et toute modification qui pourrait y 6tre ap-
portte;

d) "Convention", la Convention relative A l'aviation civile intemationale, ouverte A la
signature a Chicago le 7 dtcembre 1944, ainsi que toute annexe adoptte conformtment A
l'article 90 de ladite Convention et toute modification des annexes ou de la Convention
adoptte conformtment aux articles 90 et 94 de celle-ci, dans la mesure ofi ces annexes et
modifications seront entrees en vigueur pour les deux Parties contractantes;

e) "Entreprise de transport atrien d6signte", une ou plusieurs entreprises de transport
atrien dtsigntes et autoristes conformtment r l'article 3 du present Accord;

f) "Tarifs", les prix A payer pour le transport de passagers, de bagages et de marchan-
dises, ainsi que les conditions dans lesquelles ces prix s'appliquent, y compris les prix et

1. Nations Unies, Recueides Traitds, vol. 15, p. 295.
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conditions concernant les services d'agence et autres services auxiliaires, mais A l'exclusion
des r~mun~rations et conditions applicables au transport du courrier;

g) Les expressions "services a6riens", "service a6rien international", "entreprise de
transport a~rien" et "escale non comnerciale" ont le sens qui leur est donn6 respectivement
Sl'article 96 de la Convention;

h) Le terme "territoire" a le sens qui lui est donn6 A l'article 2 de la Convention, 6tant
entendu que, dans le cas de ]a Nouvelle-ZMlande, ce terme exclut les Iles Cook, Niou6 et
Tokelaou.

Article 2. Octroi des droits

1. Chaque Partie contractante accorde i l'autre Partie les droits suivants, en vue de l'ex-
ploitation de services a~riens internationaux par une entreprise de transport a~rien d~sign~e
de l'autre Partie

a) Le droit de survoler le territoire de la premiere Partie contractante sans y faire escale;

b) Le droit de faire des escales non commerciales sur ledit territoire; et

c) Le droit de faire sur ledit territoire des escales aux fins d'embarquer et de d6barquer
en trafic international, dans le cadre de 'exploitation des services convenus, des passagers,
du fret et du courrier, conjointement ou s~par~ment.

2. Aucune disposition du paragraphe I du present article ne peut etre interprte corn-
me conf~rant A une entreprise de transport arien d~sign~e de l'une des Parties contractantes
le droit d'embarquer, sur le territoire de l'autre Partie contractante, des passagers, du fret et
du courrier transport~s i titre on~reux ou au titre d'un contrat de louage A destination d'un
autre point du territoire de cette autre Partie contractante.

3. Les entreprises de transport arien de chaque Partie contractante autres que celles
vis~es A l'article 3 (Dsignation et autorisation) b~n~ficieront des droits pr~vus aux alin~as
a et b du paragraphe 1 ci-dessus.

4. Si, en raison d'un conflit arm6, de troubles ou d'v6nements politiques ou de circon-
stances spciales et inhabituelles, l'entreprise de transport a~rien d~sign~e de l'une des Par-
ties contractantes n'est pas en mesure d'assurer un service sur ses itin~raires habituels,
l'autre Partie contractante s'efforcera dans toute la mesure de ses moyens de faciliter la
poursuite de 1'exploitation de ce service en r6organisant temporairement comme il convient
ces itin6raires, y compris par l'octroi temporaire de droits alternatifs convenus mutuelle-
ment par les Parties contractantes.

Article 3. Dgsignation et autorisation

1. Chaque Partie contractante a le droit de d6signer par 6crit A l'autre Partie contractante
une ou plusieurs entreprises de transport a~rien qui exploiteront les services convenus, ainsi
que de retirer ou de modifier cette designation.

2. Au requ de cette designation et sous reserve des dispositions de l'article 4 (Annula-
tion et limitation de r'autorisation), les autorit~s a~ronautiques de l'autre Partie contractante
accordent sans retard A l'entreprise de transport a~rien ainsi d~sign~e les autorisations d'ex-
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ploitation appropri6es pour les services convenus en vue desquels cette entreprise a &6

d~sign6e.

3. Au requ de ces autorisations, ladite entreprise de transport a~rien peut A tout moment

entamer l'exploitation totale ou partielle des services convenus condition de se conformer

aux dispositions applicables du present Accord.

4. Aux fins de l'octroi de l'autorisation d'exploitation appropri6e pr~vue au paragraphe

2 du present article, les autorit~s a~ronautiques de lune des Parties contractantes peuvent

exiger de 'entreprise de transport a6rien d6sign6e de r'autre Partie contractante qu'elle lui

fournisse la preuve qu'elle est en mesure de remplir les conditions prescrites par la 16gisla-

tion nationale normalement appliqu6e par ces autorit6s A rexploitation de services a6riens

internationaux conform6ment aux dispositions de la Convention.

Article 4. Annulation et limitation

de l'autorisation

1. Les autorit6s a6ronautiques de chaque Partie contractante auront le droit de refuser

d'accorder les autorisations vis6es A l'article 3 (D6signation et autorisation) pour une entre-

prise de transport a~ien d6sign6e de l'autre Partie, d'annuler ou de suspendre ces autorisa-

tions ou d'imposer des conditions A titre provisoire ou permanent :

a) Si 'entreprise ne remplit pas les conditions pr6vues par la 16gislation nationale que

les autorit6s a6ronautiques appliquent normalement et raisonnablement, conform6ment A la

Convention;

b) Si cette entreprise de transport a~rien contrevient A la 16gislation nationale de cette

Partie contractante;

c) Si elles n'ont pas lassurance qu'une part importante et le contr6le effectif de l'entre-

prise de transport a6rien sont d6tenus par la Partie contractante qui a d6sign6 l'entreprise ou

par ses ressortissants; et

d) Si l'entreprise n'exploite pas les services convenus dans les conditions prescrites par

le pr6sent Accord.

2. A moins que cela ne soit n6cessaire pour mettre imm6diatement fm a des infractions

A la l6gislation nationale vis6e ci-dessus, les droits 6nonc6s au paragraphe 1 du pr6sent ar-

ticle ne pourront s'exercer qu'apr~s consultation des autorit6s a~ronautiques de 'autre Partie

contractante, conform6ment A l'article 14 (Consultations).

Article 5. Application de la

lgislation nationale

1. La l6gislation nationale de l'une des Parties contractantes r6gissant l'entr6e, le s6jour

et le d6part, sur son territoire, des a6ronefs affect6s A des services a6riens internationaux ou

l'exploitation et la navigation de ces a6ronefs devra Etre respect6e par toute entreprise de

transport a6rien d6sign6e de lautre Partie contractante lors de l'entr6e, du s6jour et du d6part

de ses a6ronefs.
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2. La legislation nationale de l'une des Parties contractantes r~gissant l'entr~e, le con-
tr6le, le transit, l'immigration, les passeports, la douane et la quarantaine devra 8tre re-
spectre sur le territoire de cette Partie contractante par toute entreprise de transport afrien
d~sign~e de I'autre Partie contractante et par, ou au nom de, ses 6quipages, passagers, fret
et courrier lors du transit, de l'entr~e, du depart et du sjour.

3. Aucune des Parties contractantes ne donnera A sa propre entreprise de transport
a6rien d~sign~e ni i aucune autre la preference sur une entreprise de transport a~rien
d6sign~e de l'autre Partie contractante exploitant des services a~riens internationaux simi-
laires, en ce qui concerne l'application de sa r~glementation en matibre de douane, d'immi-
gration, de quarantaine et autres r~glements analogues.

4. Les passagers, les bagages et le fret en transit direct sur le territoire de l'une des Par-
ties contractantes et qui ne quittent pas la zone de l'a~roport qui leur est r~serv~e A cet effet
ne feront l'objet d'aucun examen, si ce n'est pour des raisons de s~curit6 adrienne ou de re-
cherche de drogues ou dans des circonstances sp~ciales. Les bagages et le fret en transit di-
rect seront exempts de droits de douane et autres taxes similaires.

Article 6. Reconnaissance des

certificats et permis (s&urit6)

1. Les certificats de navigabilit6, certificats d'aptitude et permis d6livr~s ou valid~s par
l'une des Parties contractantes et non p~rim~s seront reconnus valables par lautre Partie
pour l'exploitation des services convenus, i condition que ces certificats ou permis aient &6
d~livr~s ou valid~s conformment aux normes 6tablies par la Convention. Chaque Partie
contractante se reserve n~anmoins le droit de ne pas reconnaitre la validit6 des certificats
d'aptitude et des permis d~livr6s par l'autre Partie A ses propres ressortissants, pour le survol
de son propre territoire ou l'atterrissage sur celui-ci.

2. Chaque Partie contractante pourra demander des consultations concernant les
normes de s~curit6 appliqu~es par lautre Partie contractante pour ses installations a~ronau-
tiques, ses 6quipages, ses afronefs et le fonctionnement d'une entreprise de transport a~rien
d6sign~e. Si, A l'issue de ces consultations, l'une des Parties contractantes constate que 'au-
tre Partie contractante n'applique et nadministre pas effectivement, dans ces domaines, des
normes et conditions de s~curit6 au moins 6gales aux normes minimales pr6vues par la
Convention, elle avisera l'autre Partie contractante de ces constatations et des mesures
qu'elle jugera n6cessaires pour assurer le respect de ces normes minimales; lautre Partie
contractante devra alors prendre les mesures correctives qui s'imposent. Chaque Partie con-
tractante se reserve le droit de refuser, d'annuler ou de limiter l'autorisation ou le permis
technique de toute entreprise de transport a6rien d6sign6e par l'autre Partie contractante si
celle-ci ne prend pas les mesures voulues dans des d~lais raisonnables.

Article 7. S&urit adrienne

1. Compte tenu des droits et des obligations qui leur incombent en vertu du droit inter-
national, les Parties contractantes r~affirment que leur obligation r~ciproque de prot~ger la
s6curit6 de l'aviation civile contre tous actes d'intervention ill~gale fait partie int~grante du
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pr6sent Accord. Sans pr6judice de lensemble de leurs droits et obligations en vertu du droit
international, les Parties contractantes se conformeront en particulier aux dispositions de la
Convention relative aux infractions et A certains autres actes survenant A bord des a6ronefs,
sign6e A Tokyo le 14 septembre 19631, de la Convention pour la r6pression de la capture
illicite d'a6ronefs, sign6e i La Haye le 16 d6cembre 19702, de la Convention pour la r6pres-
sion d'actes illicites dirig6s contre la s6curit6 de l'aviation civile, sign6e i Montr6al le 23
septembre 1971 3, ainsi que de tout autre accord multilat6ral r6gissant la s6curit6 de l'avia-
tion civile contraignant pour les deux Parties contractantes.

2. Chacune des Parties contractantes pr~tera A l'autre, sur demande, toute l'aide n~ces-
saire pour pr6venir la capture illicite d'a6ronefs et tout autre acte illicite portant atteinte A la
s6curit6 des a6ronefs, de leurs passagers et de leurs 6quipages ainsi que des a6roports et des
installations de navigation adrienne, et toute autre menace visant la s6curit6 de l'aviation
civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes se conformeront
aux dispositions relatives i la s~curit6 a6rienne prescrites par l'Organisation de l'aviation
civile internationale dans les annexes A la Convention relative A l'aviation civile internatio-
nale, dans la mesure oil ces dispositions leur sont applicables; elles exigeront des ex-
ploitants d'a6ronefs de leur pavillon, des exploitants d'a6ronefs ayant leur principal
6tablissement ou leur r6sidence permanente sur leur territoire et des exploitants d'a6roports
situ6s sur leur territoire qu'ils se conforment i ces dispositions.

4. Chacune des Parties contractantes reconnait que ces exploitants d'a6ronefs peuvent
tre tenus de respecter les dispositions en mati~re de scurit& adrienne vis6es au paragraphe

3 ci-dessus et impos6es par l'autre Partie i l'entr6e et au s6jour sur son territoire ainsi qu'au
d6part de ce territoire. Elle veillera A ce que soient effectivement prises sur son territoire
des mesures suffisantes pour la protection des a6ronefs et pour linspection des passagers,
des 6quipages, des bagages A main et de soute ainsi que des marchandises et des provisions
de bord avant et pendant l'embarquement ou le chargement. Par ailleurs, chaque Partie con-
tractante examinera dans un esprit positif toute demande formul6e par l'autre Partie con-
tractante visant i ce que la premiere Partie contractante prenne des mesures de s6curit6
sp6ciales pour faire face A une menace particulibre visant l'aviation civile.

5. Chacune des Parties contractantes examinera 6galement avec bienveillance toute de-
mande de 'autre Partie contractante tendant A conclure des accords administratifs r6cip-
roques en vertu desquels les autorit6s a6ronautiques de l'une des Parties contractantes sont
autoris6es proc6der sur le territoire de l'autre Partie contractante i leur 6valuation propre
des mesures de s6curit6 appliqu6es par les exploitants d'a6ronefs aux vols A destination du
territoire de la premiere Partie contractante.

6. Lorsque surviendra un incident ou la menace d'un incident visant la capture illicite
d'un a6ronef civil ou tout autre acte illicite i lencontre de la s6curit& d'un a6ronef, de ses
passagers, de son 6quipage, d'a6roports ou d'installations de navigation adrienne, les Parties
contractantes se prEteront mutuellement assistance en facilitant les communications et au-
tres mesures appropri6es visant A mettre fin rapidement et sans risque A cet incident ou i
cette menace.

I. Nations Unies, Recueides Traitis, vol. 704, p. 219.
2. Ibid., vol. 860, p. 105.
3. Ibid., vol. 974, p. 177,
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7. Dans le cas o6 l'une des Parties contractantes aurait des difficult6s A appliquer les
dispositions du pr6sent article relatives i la s6curit6 a6rienne, les autorit~s a6ronautiques de
lune ou l'autre des Parties contractantes pourront demander A consulter d'urgence les au-
torit6s a6riennes de 'autre Partie. En cas d'absence d'accord satisfaisant dans les quinze (15)
jours de l'introduction de cette demande, le paragraphe 1 de l'article 4 (Annulation et limi-
tation de l'autorisation) pourra 8tre appliqu6. Si l'urgence de la situation l'exige, une des
Parties contractantes pourra agir conform6ment audit paragraphe avant l'expiration du d6lai
de quinze (15) jours. Toute mesure prise en vertu dudit paragraphe sera suspendue ds que
lautre Partie contractante se sera conform6e aux dispositions du present article en mati~re
de s6curit6.

Article 8.

Droits de douane et autres redevances

1. Sur la base de la r6ciprocit6 et dans toute la mesure compatible avec sa l6gislation
nationale, chaque Partie contractante accordera A 'entreprise de transport a6rien d6sign6e
de l'autre Partie contractante 'exemption des restrictions i l'importation et 'exon6ration des
droits de douane, des droits d'accise, des frais d'inspection et autres droits et redevances na-
tionaux sur les a6ronefs, les carburants, huiles et lubrifiants, les fournitures techniques con-
sommables, les pieces de rechange (y compris les moteurs), rNquipement courant des
a6ronefs, les provisions de bord (y compris les alcools, tabacs et autres produits destin6s i
ftre vendus aux passagers en quantit6s limit6es pendant le vol), et autres fournitures des-
tin6es i Etre consomm6es ou utilis6es exclusivement dans le cadre du fonctionnement ou
de l'entretien des a6ronefs de 'entreprise de transport a6rien d6sign6e de cette Partie con-
tractante exploitant les services convenus.

2. Les exon6rations accord6es en vertu du pr6sent article s'appliqueront aux articles et
fournitures 6numfr6s au paragraphe 1 qui seront:

a) introduits sur le territoire de l'une des Parties contractantes par toute entreprise de
transport a~rien d6sign6e de l'autre Partie contractante ou pour son compte;

b) conserv6s A bord des a6ronefs de toute entreprise de transport a6rien d6sign6e de
rune des Parties contractantes A rarriv6e sur le territoire de l'autre Partie ou au d6part de ce
territoire;

c) embarqu6s A bord des a6ronefs de toute entreprise de transport a6rien d6sign6e de
l'une des Parties contractantes sur le territoire de 'autre Partie contractante et destin6s A 6tre
utilis6s dans le cadre de l'exploitation des services convenus;

que ces articles et fournitures soient ou non utilis6s ou consomm6s en totalit6 sur le ter-
ritoire de la Partie contractante qui accorde rexon6ration, a condition qu'il n'y ait pas, sur
le territoire de ladite Partie contractante, transfert de la propri6t6 de ces articles et foumi-
tures.

3. L'6quipement de bord courant ainsi que les mat6riels et foumitures demeurant nor-
malement A bord des a6ronefs de toute entreprise de transport a6rien d6sign6e de lune des
Parties contractantes ne pourront Etre d6charg6s sur le territoire de l'autre Partie contracta-
nte qu'avec l'assentiment des autorit6s douanires de cette demi~re. Dans ce cas, ils pour-
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ront 8tre places sous la surveillance desdites autorit~s jusqu'A ce qu'ils soient rexport~s ou
6coul6s de toute autre mani&re conforme i la r~glementation douani~re.

Article 9.

Principes r~gissant l'exploitation

des services convenus

1. Les entreprises de transport a~rien d~sign~es des deux Parties contractantes auront
la facult6 d'exploiter les services convenus dans des conditions 6gales et 6quitables.

2. Dans le cadre de l'exploitation des services convenus, les entreprises d6sign6es des
deux Parties contractantes prendront en consid6ration les int6rets de l'entreprise de trans-
port a~rien d~sign~e de l'autre Partie contractante de manire ' ne pas porter indfiment pr&
judice aux services convenus que cette demi~re assure sur la totalit6 ou une partie de la
meme route.

3. Les services convenus qu'assureront les entreprises de transport a6rien d6sign6es des
deux Parties contractantes devront 8tre 6troitement adapt6s aux besoins du public en mat-
ibre de transport sur les routes pr~cis6es a lannexe au pr6sent Accord. Ils devront viser es-
sentiellement i fournir, pour un coefficient de charge normal, une capacit6 suffisante pour
r~pondre A la demande courante et normalement pr6visible en mati~re de transport de pas-
sagers, de fret et de courrier en provenance ou i destination du territoire de la Partie con-
tractante ayant d~sign6 l'entreprise de transport a~ien.

4. Le transport de passagers, de fret et de courrier, tant embarqu6s que d6charg6s en
des points des routes indiqu~es i l'annexe au present Accord situ6s sur le territoire de pays
tiers devra s'effectuer conform6ment aux principes g6n~raux selon lesquels la capacit6 doit
6tre proportionn~e :

a) Aux exigences du trafic A destination et en provenance du territoire de la Partie con-
tractante ayant d6sign6 1'entreprise de transport a~rien;

b) Aux exigences du trafic dans les r6gions desservies par l'entreprise de transport
a~ien, compte tenu des services a&iens locaux et r6gionaux; et

c) Aux exigences de l'exploitation de services directs.

Article 10. Tarifs

1. Les tarifs applicables entre les territoires des deux Parties contractantes seront fix6s
un taux acceptable, compte dfiment tenu de tous les facteurs pertinents, notamment les

frais d'exploitation, lint6r& des usagers, la r6alisation d'un b6n6fice et l'offre d'une qualit6
normaux et, si jug6 n~cessaire, les tarifs pratiqu~s par les autres entreprises de transport
a~ien exploitant tout ou partie des routes pr~cis~es A l'annexe au pr6sent Accord.

2. Les autorit6s a6ronautiques de l'une ou l'autre Partie contractante pourront exiger
que les tarifs relatifs A un service convenu soient soumis pour approbation (sous la forme
qu'elles imposeront chacune). Dans ce cas, les tarifs seront soumis soixante (60) jours au
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moins avant la date pr~vue pour leur entree en vigueur, A moins que ces autorit~s ne con-
sentent A un d~lai plus court.

3. Ces tarifs pourront 8tre d6termin~s d'un commun accord par les entreprises de trans-
port a~rien d~sign~es des deux Parties contractantes qui les soumettent pour approbation.
Un tarif pourra n6anmoins ftre propos6 unilat~ralement par une entreprise de transport
a~rien d~sign~e et approuv6 par les autorit~s a~ronautiques.

4. Lorsque les tarifs doivent Etre soumis pour approbation, ils seront r~put~s approuv~s
si, dans le dMlai de trente (30) jours de leur soumission, ou dans un d~lai plus court fix6 d'un
commun accord par les autorit~s aronautiques des deux Parties contractantes, ces autorit~s
ne se sont pas inform~es mutuellement par 6crit qu'elles n'approuvaient pas les tarifs envis-
ages. Si le d~lai de soumission est r~duit comme pr~vu au paragraphe 2 ci-dessus, les au-
torit~s a6ronautiques des deux Parties contractantes peuvent convenir que le d6lai dans
lequel elles doivent notifier leur d~saccord est fix6 A moins de trente (30) jours.

5. Les tarifs appliques par une entreprise de transport a~rien d6sign~e de l'une des Par-
ties contractantes pour les transports entre le territoire de 'autre Partie contractante et celui
d'un Etat tiers seront soumis A l'approbation des autorit6s a~ronautiques de 'autre Partie
contractante et de celles de l'Etat tiers. Toutefois, ces autorit6s ne devront pas imposer des
tarifs diff~rents de ceux pratiqu~s par leurs propres entreprises de transport a~rien pour des
services exploit~s entre les mmes points. L'entreprise de transport a~rien d~sign~e d'une
Partie contractante devra soumettre ces tarifs aux autorit~s a~ronautiques de 'autre Partie
contractante en se conformant A leurs prescriptions. L'approbation de ces tarifs pourra Etre
retiree moyennant un pr~avis de quinze (15) jours au moins, A condition toutefois que la
Partie contractante autorise l'entreprise concem~e i appliquer les m~mes tarifs que ses pro-
pres entreprises de transport a6rien pour des services exploit~s entre les mEmes points.

Article 11.

Representation des

entreprises de transport arien

1. Toute entreprise de transport a~rien d~sign~e d'une des Parties contractantes sera au-
toris~e, sur la base de la r~ciprocit6 et sous reserve des dispositions du paragraphe 3 ci-des-
sous, i faire venir et A installer sur le territoire de 'autre Partie contractante ses
repr6sentants et son personnel commercial, op~rationnel et technique pour les besoins de
'exploitation des services convenus. 2. Toute entreprise de transport a~rien d~sign6e de
l'une des Parties contractantes pourra choisir soit d'utiliser son propre personnel, soit de
faire appel aux services d'une autre organisation, compagnie a~rienne ou entreprise de
transport a~rien exergant ses activit~s sur le territoire de l'autre Partie contractante et au-
toris6e A assurer ces services sur ce territoire. 3. Les repr6sentants et le personnel vis6s au
paragraphe 1 seront assujettis aux lois et r~glements nationaux de 'autre Partie contractante
et, sous r6serve de ces lois et r~glements, chaque Partie contractante devra, sur la base de
la r6ciprocit6 et dans les meilleurs d6lais, accorder a ces repr6sentants et ce personnel les
permis de travail, visas ou autres documents similaires n6cessaires.
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Article 12.

Activitds commerciales

et transfert defonds

1. Toute entreprise de transport a~rien d~sign~e de l'une des Parties contractantes aura
le droit de vendre des titres de transport a~ien sur le territoire de l'autre Partie contractante
directement et, si elle le decide, par l'interm~diaire de ses agents, dans la monnaie du pays
ou, dans la mesure ofi la legislation nationale de l'autre Partie contractante le permet, en de-
vises librement convertibles d'autres pays. De m~me, toute personne pourra librement
acheter ces titres de transport et s'acquitter du paiement en devises accept~es par 'entreprise
de transport a6rien.

2. Les entreprises de transport a6rien de l'une des Parties contractantes auront le droit
de payer les d6penses courantes effectu6es sur le territoire de l'autre Partie contractante
dans la monnaie locale ou, si les r~glements relatifs A ]a monnaie locale le permettent, en
monnaies librement convertibles.

3. Chaque Partie contractante accorde i toute entreprise de transport a6rien d6sign6e
de l'autre Partie contractante le droit de transf6rer librement, au taux de change officiel, les
recettes en exc6dent des d6penses et des imp6ts qu'elle aura r6alis6es sur le territoire de la
premiere Partie contractante au titre du transport de passagers, de courrier et de fret.

4. En l'absence de taux de change officiel, le transfert des recettes s'effectuera aux taux
du march6 des changes applicables aux billets.

Article 13. Statistiques

Les autorit6s a6ronautiques de chaque Partie contractante fourniront sur demande aux
autorit6s a6ronautiques de l'autre Partie contractante les 6tats statistiques p6riodiques et au-
tres normalement requis afm de v6rifier la capacit6 correspondant aux services convenus y
compris, mais non exclusivement, les 6tats statistiques relatifs au trafic assur6 par leur en-
treprise de transport a6rien d6sign~e entre les points situ6s sur le territoire de l'autre Partie
contractante et d'autres points situ6s sur les routes indiqu6es i I'annexe au pr6sent Accord.

Article 14. Consultations

1. Dans un esprit d'6troite coop6ration, les autorit6s a6ronautiques des Parties contrac-
tantes se consulteront, selon que de besoin, pour s'assurer de l'application et du respect des
dispositions du pr6sent Accord et, si n6cessaire, pour y apporter des modifications. 2.
Chaque Partie contractante pourra demander une consultation, qui pourra avoir lieu orale-
ment ou par correspondance et, sous r6serve de l'article 7 (S6curit6 adrienne), devra se tenir
dans un d6lai de soixante (60) jours apr~s r6ception d'une demande 6crite, i moins que les
deux Parties contractantes ne conviennent d'un d6lai plus long.
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Article 15. R~glement des diffe'rends

1. S'il s'6lve entre les Parties contractantes un diffrend relatif A l'interpr~tation ou
l'application du present Accord, celles-ci s'efforcent dans un premier temps de le r~gler par
voie de n~gociation.

2. Si les Parties contractantes ne parviennent pas A r~gler leur diff~rend par la n~goci-
ation, elles pourront convenir de le soumettre A la decision d'une personne ou d'un organis-
me dtermin. A d~faut, l'une ou l'autre des Parties contractantes pourra le soumettre i la
decision d'un tribunal de trois arbitres, chacune des Parties en nommant un et le troisi~me
6tant d~sign6 par les deux premiers. Chaque Partie contractante nommera son arbitre dans
les soixante (60) jours i compter de la date i laquelle elle aura requ de l'autre Partie con-
tractante, par la voie diplomatique, notification de la demande d'arbitrage, et le troisi~me
arbitre sera d~sign6 dans un nouveau d~lai de soixante (60) jours. Si l'une ou l'autre des Par-
ties contractantes ne d~signe pas son arbitre dans le d~lai prescrit, ou si le troisi~me arbitre
n'est pas d~sign6 dans le d~lai prescrit, lune ou l'autre des Parties contractantes pourra de-
mander au president du Conseil de 'Organisation de l'aviation civile intemationale, ou
son vice-president si le president est un ressortissant de l'une des Parties contractantes, de
d6signer un ou plusieurs arbitres, selon le cas. Dans tous les cas, le troisi~me arbitre devra
6tre un ressortissant d'un Etat tiers et pr~sidera le tribunal d'arbitrage.

3. Sous reserve de la legislation nationale applicable, les Parties contractantes se con-
formeront i toute decision rendue en application du paragraphe 2 du present article.

4. Le tribunal d~terminera les limites de sa competence conform~ment au pr6sent Ac-
cord et 6tablira sa propre procedure.

5. Si l'une ou 'autre des Parties contractantes ou son entreprise de transport a~rien
d~sign~e manque i se conformer a une decision rendue conform~ment au paragraphe 2 du
present article, et aussi longtemps qu'elle le fera, l'autre Partie contractante pourra limiter,
suspendre ou annuler tous droits ou privilkges qu'elle aura accord~s en vertu du present Ac-
cord t la Partie contractante ou A son ou ses entreprises de transport a~rien d~sign~es.

6. Sous reserve de la decision definitive du tribunal, les Parties contractantes assument
par parts 6gales les frais provisoires de l'arbitrage.

Article 16. Modification de l'Accord

1. Si l'une des Parties contractantes juge souhaitable de modifier une disposition
quelconque du present Accord, cette modification sera convenue conform~ment aux dispo-
sitions de rarticle 14 (Consultations) et s'effectuera par 6changes de notes diplomatiques.
Cette modification entrera en vigueur A une date qui sera fix~e par les Parties contractantes.
Cette date d~pendra de l'accomplissement des formalit6s constitutionnelles requises.

2. Le present Accord sera r~put6, mutatis mutandis, 6tre modifi6 par les dispositions
de toute convention intemationale ou de tout accord multilateral qui pourra prendre force
obligatoire pour les deux Parties contractantes conform~ment A leurs prescriptions consti-
tutionnelles respectives.
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Article 17. D~nonciation

L'une ou rautre des Parties contractantes pourra A tout moment, A partir de l'entr~e en
vigueur du present Accord, notifier par 6crit et par la voie diplomatique A l'autre Partie con-
tractante sa decision de le d~noncer. Cette decision devra etre notifi~e simultan~ment A
l'Organisation de l'aviation civile intemationale. L'Accord prendra fin douze (12) mois i
compter de la reception par lautre Partie contractante de cette notification, A moins que
celle-ci ne soit retiree par accord mutuel avant l'expiration de ce d6lai. Si l'autre Partie con-
tractante n'accuse pas rception de la notification, celle-ci sera r~put~e avoir &6 reque qua-
torze (14) jours apr~s qu'elle aura &6 reque par l'Organisation de l'aviation civile
internationale.

Article 18. Enregistrement

Le present Accord et toute modification qui y serait apport6e seront enregistr~s aupr~s
de l'Organisation de raviation civile internationale.

Article 19. Entr~e en vigueur

Le present Accord entrera en vigueur A la date A laquelle chacune des Parties contrac-
tantes aura inform6 l'autre par 6crit, par la voie diplomatique, de 'accomplissement des for-
malit~s constitutionnelles n~cessaires pour la mise en uvre du present Accord. La date
d'entr~e en vigueur sera la date de la demi~re notification.

En foi de quoi les soussign~s, A ce dfiment autoris~s par leurs Gouvemements respec-
tifs, ont sign6 le present Accord et y ont appos6 leur sceau.

Fait en double exemplaire au Cap, le 19 aofit 1997, en langue anglaise.

Pour le Gouvemement

de la Nouvelle-ZMlande:
Le Ministre du commerce international,

LOCKWOOD SMITH

Pour le Gouvemement

de la R~publique sud-africaine:
Le Ministre du transport,

S. R. MAHARAJ
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ANNEXE

Tableau des routes Pour lentreprise de transport a~rien d~sign~e de la R~publique sud-
africaine : Point de depart Point(s) interm~diaire(s) Points situ~s en Nouvelle-ZWlande
Point(s)au-delA Points situ~s dans la R~publique sud-africaine A communiquer ult~rieure-
ment Tout point A communiquer ult~rieurement Pour 'entreprise de transport a~rien
d6sign~e de la Nouvelle-ZWlande : Point de depart Point(s) interm~diaire(s) Points situ~s en
R~publique sud-africaine Point(s) au-del Points situ~s en Nouvelle-ZWlande A communi-
quer ult~rieurement

Tout point A communiquer ultrieurement Notes relatives aux routes qui seront
desservies par les entreprises de transport a~rien d~sign~es:

1. Tout point sur les routes ci-dessus pourra, au gr6 de 'entreprise de transport a~rien
concemre, 8tre omis sur un vol ou sur tous les vols, A condition que le point de depart ou
le point d'arriv~e de tous les services soit situ6 sur le territoire du pays qui a d~sign6 l'en-
treprise de transport a~rien.

2. Les autorit6s a6ronautiques n6gocieront et d6termineront les droits de trafic de
cinqui~me libert6 aux points interm6diaires et au-delA.




