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[ARABIC TEXT - TEXTE ARABE]
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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT OF CO-OPERATION REGARDING THE TRANSFER OF PER-
SONS INCARCERATED UNDER SENTENCE BETWEEN THE GOV-
ERNMENT OF CANADA AND THE GOVERNMENT OF THE KINGDOM
OF MOROCCO

The Government of Canada and the Government of the Kingdom of Morocco,

Desiring to facilitate the reintegration into society of persons incarcerated under sen-
tence,

Considering that this objective may be attained by enabling persons incarcerated under
sentence, with their consent, to serve their sentence of deprivation of liberty in the country
of which they are nationals,

Have agreed as follows:

Article I. Definitions

For the purposes of the Agreement, the expression:

A. "Sentence" means any punishment involving deprivation of liberty ordered by a
court on account of a criminal offence;

B. "Judgment" means a decision or order of a court imposing an enforceable sentence;

C. "Sentencing State" means the State in which the sentence was imposed on the per-
son who may be transferred;

D. "Administering State" means the State to which the sentenced person may be trans-
ferred in order to serve his sentence;

E. "National" means, for Canada, a Canadian citizen and, for the Kingdom of Morocco,
a Moroccan citizen;

F. "Competent authority" means, in Canada, the Solicitor General or his duly autho-
rized representative and, in Morocco, the Minister of Justice or his duly authorized repre-
sentative;

G. "Sentenced person" means any person, including a young offender for Canada or a
minor for Morocco, against whom a judgment has been pronounced on the territory of ei-
ther Party and who is incarcerated therein.

Article 2. General Principles

1) The Parties undertake to afford each other the widest measure of co-operation in re-
spect of the transfer of sentenced persons in accordance with the provisions of this Agree-
ment.

2) A person sentenced on the territory of one Party may be transferred to the territory
of the other Party, in accordance with the provisions of this Agreement, in order to serve



Volume 2027, 1-34970

the sentence imposed on him. To that end, he shall express in writing his interest to the sen-
tencing State or to the administering State in being transferred under this Agreement.

3) Transfer may be requested by either the sentencing State or the administering State.

Article 3. Conditions of Transfer

1) A sentenced person may be transferred under this Agreement only on the following
conditions:

A. That person is a national of the administering State;

B. The judgment is enforceable;

C. At the time of receipt of the request for transfer the sentenced person still has at least
one year of the sentence to serve;

D. The person, or his representative where one of the two States considers it necessary
because of his age or his physical or mental condition, must consent to the transfer;

E. The elements of the offence upon which the sentence has been imposed constitutes
a criminal offence according to the law of each of the two States; and

F. The sentencing State and the administering State agree to the transfer.

2) In exceptional cases, the Parties may agree to a transfer even if the time to be served
by the sentenced person is less than that specified in paragraph I C of this Article.

Article 4. Obligation to Furnish Information

1) Any sentenced person to whom this Agreement may apply shall be informed by the
sentencing State of the substance of this Agreement.

2) If the sentenced person has expressed an interest to the sentencing State in being
transferred under this Agreement, that State shall so inform the administering State as soon
as practicable.

3) The information shall include:

A. The surname, given name, date and place of birth of the sentenced person;

B. His address, if any, in the administering State;

C. A statement of the facts resulting in the sentence as well as the legal definition of
such offence;

D. The nature, duration and date of commencement of the sentence; and

E. The written request for transfer by the sentenced person.

4) If the sentenced person has expressed his wish to the administering State to be trans-
ferred under this Agreement the sentencing State shall on request communicate to that State
the information referred to in paragraph 3 of this Article.

5) The sentenced person shall be informed, in writing, of any action taken by the sen-
tencing State or the administering State under the preceding paragraphs, as well as of any
decision taken by either State on a request for transfer.
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Article 5. Requests and Replies

1) Requests for transfer and replies shall be made in writing.

2) Communications between the Parties shall be made, for Canada, through the De-
partment of the Solicitor General and, for Morocco, through the Department of Justice.

3) Each Party may, by declaration, indicate to the other that it will use diplomatic chan-
nels, in particular for the transmission of the request for transfer and of the decision taken
by the Parties whether or not to agree to the requested transfer.

4) The requested State shall promptly inform the requesting State of its decision wheth-
er or not to agree to the requested transfer.

Article 6. Documents to be Furnished

1) The administering State, if requested by the sentencing State, shall furnish it with:

A. A document or statement indicating that the sentenced person is a national of that
State;

B. A copy of the relevant law of the administering State which provides that the facts
on account of which the sentence has been imposed in the sentencing State constitute a
criminal offence according to the law of the administering State.

2) If the request is agreed to, the sentencing State shall provide the following docu-
ments to the administering State:

A. A certified copy of the judgment and the legal provisions on which it is based;

B. A statement indicating how much of the sentence has already been served, including
information on any pre-trial detention, remission, and any other factor relevant to the en-
forcement of the sentence;

C. A declaration containing the consent to the transfer referred to in Article 3 1 D;

D. Whenever appropriate, any medical or social reports on the sentenced person, infor-
mation about his behaviour or the mode of incarceration applied to him, and any recom-
mendation concerning him.

3) The sentencing State and the administering State may each ask to be provided with
any of the documents or statements referred to in paragraphs I and 2 above before making
a request for transfer or taking a decision on whether or not to agree to the transfer.

Article 7. Consent and Its Verification

1) The sentencing State shall ensure that the consent of the sentenced person, referred
to in Article 3 1 D of this Agreement, is given voluntarily and with full knowledge of the
facts.

2) To this end, the consent of the sentenced person or, if necessary, of his representa-
tive, shall be verified by a person duly empowered to receive it.
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3) The sentencing State shall afford an opportunity to the administering State to verify,
through a consul or other official agreed upon with the administering State, that the consent
is given in accordance with the conditions set out in the preceding paragraphs.

Article 8. Effect of Transfer for Sentencing State

1) The taking into charge of the sentenced person by the authorities of the administer-
ing State shall have the effect of suspending the enforcement of the sentence in the sentenc-
ing State.

2) The sentencing State may no longer enforce the sentence if the administering State
considers enforcement of the sentence to have been completed.

Article 9. Effect of Transfer for Administering State

1) The competent authorities of the administering State shall continue the enforcement
of the sentence as soon as the sentenced has been taken into charge.

2) A sentenced person transferred to serve a sentence under this Agreement may not
be tried or sentenced in the administering State for the same offence upon which the sen-
tence to be enforced was based.

Article 10. Continued Enforcement

1) Enforcement of a sentence shall be governed by the law of the administering State,
which alone is competent to determine the terms and conditions of enforcement of the sen-
tence.

2) Where the sentence imposed by the sentencing State is not prescribed in the law of
the administering State, the latter shall substitute for the said sentence that punishment or
measure prescribed by its own law for a similar offence, and shall so inform the sentencing
State before agreeing to the request for transfer. As to its nature, the punishment or measure
shall, as far as possible, correspond with that imposed by the sentence to be enforced. It
shall not aggravate by its nature or duration the sentence imposed in the sentencing State,
nor exceed the maximum prescribed by the law of the administering State.

Article 11. Pardon, Amnesty, Commutation

Each Party may grant pardon, amnesty or commutation of the sentence in accordance
with its laws or other legal rules.

Article 12. Review of Judgment

The sentencing State alone shall have the right to decide on any application for review
of the judgment.
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Article 13. Termination of Enforcement

The administering State shall comply with any decision or measure taken by the sen-
tencing State which has the effect of reducing or eliminating the sentence.

Article 14. Information on Enforcement

The administering State shall furnish information to the sentencing State concerning
the enforcement of the sentence in the following cases:

A. When it considers enforcement of the sentence to have been completed;

B. If the sentenced person has escaped from custody before the sentence has been com-
pleted; or

C. If the sentencing State requests a report on the conditions of enforcement.

Article 15. Languages and Costs

1) Any communication of information and any request for transfer of a sentenced per-
son shall be made in the official language or in one of the official languages of the Party to
which the communication or request is addressed, unless otherwise agreed to by an ex-
change of letters.

2) Any costs incurred exclusively in the territory of the sentencing State shall be borne
by that State; any other costs incurred in connection with the transfer of a sentenced person
shall be borne by the administering State, unless otherwise agreed to by the Parties by an
exchange of letters.

Article 16. Temporal Application

This Agreement shall be applicable to the enforcement of sentences imposed either be-
fore or after its entry into force.

Article 17. Final Dispositions

1) Each of the Parties shall notify the other upon completion of the procedures required
-to allow this Agreement to enter into force.

2) This Agreement shall enter into force on the first day of the second month following
the date of receipt of the later notification.

3) Each of the two Parties may terminate this Agreement at any time by sending the
other, through diplomatic channels, written notice of termination. In this case, termination
shall take effect one year after the date the said notice is received.

4) This Agreement shall, however, continue to apply to the enforcement of sentences
of persons who have been transferred in conformity with the provisions of this Agreement
before the date on which such a termination takes effect.
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In witness whereof, the undersigned, being duly authorized thereto, have signed this
Agreement.

Done at Rabat on 4 May 1987, in the Arabic, English and French languages, all three
texts being equally authentic.

For the Government of Canada:

MONIQUE LANDRY

For the Government of the Kingdom of Morocco:
Le Ministre de la Justice1

MUSTAPHA BELARBI ALAOUI

1. The Minister of Justice
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[FRENCH TEXT - TEXTE FRANCAIS]

ACCORD DE COOPERATION RELATIF AU TRANSFEREMENT DES CON-
DAMNES DETENUS ENTRE LE GOUVERNEMENT DU CANADA ET
LE GOUVERNEMENT DU ROYAUME DU MAROC

Le Gouvemement du Canada et le Gouvernement du Royaume du Maroc,

D6sireux de faciliter la r~insertion sociale des condanms d~tenus;

Consid~rant que cet objectifpeut tre atteint en permettant aux condamn~s d~tenus de
purger, avec leur consentement, leur peine privative de libert6 dans le pays dont ils sont res-
sortissants;

Sont convenus des dispositions suivantes:

Article 1. Ddfinitions

Au sens du present Accord, l'expression :

A. "Condamnation" d~signe toute peine privative prononc~e par un tribunal en raison
d'une infraction p~nale;

B. "Jugement" d~signe une decision de justice pronongant une condamnation ex~cu-
toire;

C. "Etat de condamnation" d~signe 'ttat out a 6t6 condanuie la personne qui peut ftre
transferee;

D. "tat d'ex~cution" d~signe i'ttat vers lequel le condamn6 peut Etre transfr6 afm d'y
subir sa condamnation;

E. "Ressortissant" d~signe un citoyen marocain pour le Royaume du Maroc et un cit-
oyen Canadien pour le Canada;

F. "Autorit6 comptente" d~signe au Maroc, le Minist~re de la Justice ou son repr~sen-
tant dfiment autoris6; et au Canada, le Solliciteur G6n6ral ou son repr6sentant dfiment au-
toris6;

G. "Condarnn6" d~signe toute personne, y compris un mineur pour le Maroc ou un je-
une contrevenant pour le Canada, qui a fait l'objet d'un jugement sur le territoire de l'une ou
de lautre Partie et qui s'y trouve d~tenue.

Article 2. Principes gdngraux

1) Les Parties s'engagent i s'accorder mutuellement, dans les conditions pr6vues par le
pr6sent Accord, la coop6ration la plus large possible en mati~re de transferement des per-
sonnes condamn6es.

2) Une personne condamn6e sur le territoire d'une Partie peut, conform6ment aux dis-
positions du pr6sent Accord, 6tre transf6r6e vers le territoire de l'autre Partie pour y subir
la condamnation qui lui a 6t6 inflig6e.
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A cette fin, elle doit exprimer, par 6crit, soit aupr~s de l'tat de condamnation, soit au-
pros de l'ltat d'ex6cution, le souhait d'Etre transf6r6e en vertu du pr6sent Accord.

3) Le transferement peut etre demand6 soit par l'tat de condamnation, soit par lttat
d'ex6cution.

Article 3. Conditions du transfirement

1) Un transferement ne peut avoir lieu aux termes du pr6sent Accord qu'aux conditions
suivantes :

A. Le condamn6 doit &re ressortissant de l'ttat d'ex6cution;

B. Le jugement doit 8tre ex6cutoire;

C. La dur6e de condamnation que le condamn6 a encore A purger doit etre au moins
d'un an A la date de r6ception de la demande de transf~rement;

D. Le condamn6 ou, lorsqu'en raison de son dge ou de son 6tat physique ou mental l'un
des deux Etats 'estime n6cessaire, son repr6sentant, doit consentir au transferement;

E. Le fait qui a donn6 lieu A la condamnation doit Etre pr6vu et r6prim6 par la 16gisla-
tion de chacun des deux ttats; et,

F. L'ttat de condamnation et l'ttat d'ex6cution doivent s'8tre mis d'accord sur ce trans-
fbrement.

2) Dans des cas exceptionnels, les Parties peuvent convenir d'un transferement m6me
si la dur6e de la condamnation que le condamn6 a encore A purger est inf6rieure A celle pr6-
vue au paragraphe 1.C. du pr6sent article.

Article 4. Obligation defournir des renseignements

1) Tout condamn6 auquel le pr6sent Accord peut s'appliquer doit Etre inform6 par l'ttat
de condamnation de la teneur du pr6sent Accord.

2) Si le condanm6 a exprim6 aupr~s de i'Etat de condamnation le souhait d'8tre trans-
fr6 en vertu du pr6sent Accord, cet Etat doit en informer l'ltat d'ex6cution le plus t6t pos-
sible.

3) Les renseignements doivent comprendre:

A. Le nom, le pr6nom, la date et le lieu de naissance du condamn6;

B. Le cas 6ch6ant, son adresse dans l'ttat d'excution;

C. Un expos6 des faits ayant entrain6 la condamnation, ainsi que leur qualification ju-
ridique;

D. La nature de la condamnation, sa dur6e et son point de d6part; et,

E. La demande 6crite du condanm6 pour le transf~rement.

4) Si le condanm6 a exprim6 aupr~s de l'ttat d'ex6cution le souhait d'ftre transfr6 en
vertu du pr6sent Accord, l'tat de condamnation communique A cet Etat, sur sa demande,
les renseignements vis6s au paragraphe 3 du pr6sent article.
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5) Le condamn6 doit 8tre inform6 par 6crit de toute d~marche entreprise par lttat de
condamnation ou Ittat d'ex~cution en application des paragraphes pr6c~dents, ainsi que de
toute decision prise par Fun des deux Etats au sujet de son transf~rement.

Article 5. Demandes et r~ponses

1) Les demandes de transf~rement et les r~ponses doivent Etre formul~es par ecrit.

2) Les communications entre les Parties doivent Etre faites, quant au Maroc, par fin-
term~diaire du Ministre de la Justice et, quant au Canada, par l'intermdiaire du Minist~re
du Solliciteur G~n~ral.

3) Chaque Partie peut, par dclaration, indiquer i iautre Partie qu'elle utilisera la voie
diplomatique, notamment pour la transmission de la demande de transf~rement et de la d6-
cision prise par les Parties d'accepter ou de refuser ledit transferement.

4) L'Etat requis doit informer l'Itat requ~rant, dans les plus brefs d~lais, de sa decision
d'accepter ou de refuser le transf~rement demand6.

Article 6. Pices 6fournir

1) L'tat d'ex~cution doit, sur demande de l'tat de condamnation, fournir A ce demier:

A. Un document ou une declaration indiquant que le condanm est ressortissant de cet
tat;

B. Une copie des dispositions l6gales de l'Etat d'ex~cution desquelles il r~sulte que les
faits qui ont donn6 lieu A la condamnation dans lttat de condamnation constituent une in-
fraction p6nale au regard du droit de l'Etat d'ex~cution.

2) En cas d'acceptation de la demande, l'tat de condamnation doit fournir A l'ttat
d'ex~cution les documents suivants :

A. Une copie certifi~e conforme du jugement et des dispositions l6gales appliqu~es;

B. L'indication de la dur6e de la condamnation d~j purgee, y compris les renseigne-
ments sur toute detention provisoire, remise de peine ou autre acte concernant 'ex6cution
de la condamnation;

C. Une declaration faisant 6tat du consentement au transf~rement tel que vis6 A l'article
3.1.D; et,

D. Le cas 6ch~ant, tout rapport m~dical ou social sur le condamn6, toute information
sur son comportement, sur le r6gime d'incarc~ration qui lui a W appliqu6 ainsi que toute
recommandation le concemant.

3) L'ttat de condamnation et l'ttat d'excution peuvent, l'un et l'autre, demander Fun
des documents ou declarations vis~s aux paragraphes 1 et 2 ci-dessus avant de faire une de-
mande de transfrement ou de prendre la decision d'accepter ou de refuser ce transf~rement.
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Article 7. Consentement et vrification

1) L'tat de condamnation doit veiller A ce que le consentement du condanmi, pr~vu

par l'article 3.1.D du present Accord, soit librement donn6 et en toute connaissance de

cause.

2) A cette fin, le consentement du condamn6 ou, au besoin, de la personne le repr~sen-

tant, doit tre constat6 par une personne dfiment habilit~e A le recevoir.

3) L'tat de condamnation doit donner fi l'tat d'excution la possibilit6 de vrifier, par

l'interm~diaire d'un consul ou d'un autre fonctionnaire d~sign6 en accord avec l'ttat d'ex6-
cution, que le consentement est donn6 dans les conditions pr~vues aux paragraphes pr~c6-

dents.

Article 8. Consequences du transferement pour l'Etat de condamnation

11) La prise en charge du condamn par les autorit~s de l'tat d'ex~cution] 1 a pour effet

de suspendre l'ex~cution de la condamnation dans Ittat de condamnation.

2) L'tat de condamnation ne peut plus poursuivre 'ex~cution de la condamnation lor-
sque Ittat d'ex~cution la consid~re comme 6tant termin~e.

Article 9. Consequences. du transferement pour l'Etat d'ex&ution

1) Les autorit~s comptentes de l'ttat d'ex~cution doivent poursuivre l'ex~cution de la

condamnation ds la prise en charge du condanm6.

2) Un condamn6 transfr pour subir une condamnation aux termes du present Accord

ne peut tre jug6 ou condanm dans l'ttat d'ex~cution pour linfraction qui a fait r'objet de
la condamnation A executer.

Article 10. Poursuite de l'ex~cution

1) L'ex~cution d'une condamnation est r~gie par la loi de l'Etat d'ex~cution. Celui-ci est

seul competent pour determiner les modalit~s d'ex~cution de la condanmation.

2) Lorsque la sanction inflig~e par l'Etat de condanmation n'est pas pr~vue par la 1g-

islation de l'tat d'ex~cution, celui-ci substitue i ladite sanction la peme ou la mesure pr6-

vue par sa propre loi pour une infraction analogue. I1 en informe l'Itat de condamnation
avant racceptation de la demande d'acheminement. Cette peine ou mesure doit correspon-

dre, autant que possible, quant A sa nature, i celle inflig~e par le jugement A executer. Elle

ne peut aggraver par sa nature ou par sa dur~e la sanction prononc~e dans Ittat de condam-

nation ni exc~der le maximum pr~vu par la loi de Ittat d'ex6cution.

I. Le texte entre crochets a W traduit par le Secretariat de l'Organisation des Nations Unies -- Text

within brackets translated by the Secretariat of the United Nations.
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Article 11. Grdce, amnistie, commutation

Chaque Partie peut accorder la grace, l'amnistie ou la commutation de la peine con-
form6ment A sa 1 gislation ou A ses autres r~gles juridiques.

Article 12. R~vision dujugement

L'ttat de condamnation, seul, a le droit de statuer sur tout recours en r6vision introduit
contre le jugement.

Article 13. Cessation de l'ex&ution de la condamnation

L'tat d'ex6cution doit se conformer A toute d6cision ou mesure prise par Ittat de con-
damnation qui a pour effet de r6duire ou de supprimer la condamnation.

Article 14. Informations concernant l'ex&ution

L'ttat d'ex6cution doit fournir des informations A Ittat de condamnation concernant
'ex6cution de la condamnation dans les cas suivants :

A. Lorsqu'il consid~re comme termin6e l'ex6cution de la condamnation;

B. Si le condamn6 s'6vade avant que 'ex6cution de la condamnation ne soit termin6e;
ou

C. Si Ittat de condamnation lui demande un rapport sur les conditions de l'ex6cution.

Article 15. Langues etfrais

1) Toute communication d'informations et toute demande de transf~rement d'un con-
damn6 doivent se faire dans la langue officielle ou dans lune des langues officielles de la
Partie A laquelle la communication ou la demande est adress6e, a moins qu'il n'en soit con-
venu autrement par 6change de lettres.

2) Les frais occasionnes exclusivement sur le territoire de Ittat de condamnation sont
A la charge de celui-ci; les autres frais occasionn6s par le transf~rement d'un d6tenu sont i
la charge de lttat d'ex6cution, sauf s'il en est convenu autrement entre les Parties par
6change de lettres.

Article 16. Application dans le temps

Le pr6sent Accord est applicable i 'ex6cution des condamnations prononc6es soit
avant soit apr~s son entr6e en vigueur.

Article 17. Dispositions finales

1) Les Parties se notifieront mutuellement raccomplissement des formalit6s n6ces-
saires pour la mise en vigueur du pr6sent Accord.
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2) Le present Accord entrera en vigueur le premier jour du deuxi~me mois suivant la
date de la reception de la demi~re de ces notifications.

3) Chacune des deux Parties peut d~noncer le present Accord n'importe quel moment
en adressant d l'autre Partie, par la voie diplomatique, un avis 6crit de d~nonciation; dans
ce cas, la danonciation prendra effet un an aprbs la date de reception du dit avis.

4) Toutefois, le present Accord continuera A s'appliquer A 1'ex~cution des condamna-
tions des personnes transferees conform~ment au dit Accord avant que la d~nonciation ne
prenne effet.

En foi de quoi, les soussign~s, dfiment autoris~s A cet effet, ont sign6 le present Accord.

Fait i Rabat le 4 mai 1987, en langues arabe, frangaise et anglaise, les trois textes fai-

sant 6galement foi.

Pour le Gouvernement du Canada:

MONIQUE LANDRY

Pour le Gouvernement du Royaume du Maroc:

Le Ministre de la Justice,

MUSTAPHA BELARBI ALAOUI


