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[ENGLISH TEXT - TEXTE ANGLAIS]

I
DEPARTMENT OF STATE

WASHINGTON

October 7, 1996

Excellency:

I have the honor to refer to discussions which have taken place between representatives
of the Government of the United States of America and the Government of Canada con-
ceming the settlement of certain costs of environmental clean-up at four former U.S. mili-
tary installations in Canada.

As you know, our Department of Defense follows a policy of risk management, reme-
diating environmental damage that constitutes a substantial endangerment to human health
and safety. Based upon this policy, the U.S. Government believes that $100 million (con-
stant-year 1995-1996 United States dollars) represents an appropriate settlement amount
for clean-up at the four former military installations: the 21 Dew Line sites returned to Can-
ada between 1989 and 1993 as described in the appendix; the former-U.S. naval facility at
Argentia, except for approximately 33 acres of land retained as specified at paragraph 1.4.3
of the United States Navy's Base Realignment Plan of May 22, 1993, pursuant to Article
21 of the Leased Naval and Air Bases Agreement of 27 March 19411 between the United
States and the United Kingdom; a section of the Canadian Forces Base at Goose Bay, La-
brador; and the Haines-Fairbanks pipeline.

It is the view of the United States Government that it has no legal obligation under cur-
rent United States and international law to reimburse the costs of environmental clean-up
at the four former military installations described above. Nevertheless, because the reme-
diation in question concerns work that would ordinarily have been conducted by United
States forces at the four installations in Canada prior to their closure, the United States Gov-
ernment shall make an ex gratia settlement in the sum of $ 100 million (constant-year 1995-
1996 United States dollars). It would be the United States Government's intent to place
funds equalling this amount in the Canadian Foreign Military Sales Trust Account over a
ten-year period commencing in U.S. fiscal year 1998.

In the absence of legislative authority, the United States Government's ex gratia offer
must necessarily be subject to the obtaining of specific legislative authority from the United
States Congress. Such Congressional action (i.e., authorizations and appropriations) lies
within the discretion of the Congress. Nevertheless, the United States Government under-
takes to seek such legislative authority at an early date.

The points of contact for implementation of this Agreement shall be the Principal As-
sistant Deputy Under Secretary of Defense for Environmental Security for the Government
of the United States of America, and the Assistant Deputy Minister, Infrastructure and En-

1. United Nations, Treaty Series, vol. 204, p. 15.
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vironment, Department of National Defense for the Government of Canada. With regard to
the four aforementioned installations, these officials shall be authorized to implement this
Agreement fully, including, as mutually agreed, the establishment of and the making of ad-
justments to, the schedule of payments that are to be made into the Canadian Foreign Mil-
itary Sales Trust Account.

If the foregoing meets with the approval of the Government of Canada, I have the hon-
or to propose that this note and Your Excellency's affirmative note in reply shall constitute
an Agreement between our two Governments, which shall enter into force on the date of
Your Excellency's note in reply.

Accept, Excellency, the renewed assurances of my highest consideration.

For the Acting Secretary of State:
ANTHONY WAYNE

His Excellency Raymond Chretien
Ambassador of Canada
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APPENDIX TO THE U.S. NOTE

List of DEW Line Sites

Komakuk Beach BAR-i

Shingle Point BAR-2

Tuktoyaktuk BAR-3

Nicholson Point BAR-4

Cape Parry PIN-M

Clinton Point PIN-1

Cape Young PIN-2

Lady Franklin Point PIN-3

Byron Bay PIN-4

Cambridge Bay CAM-M

Jenny Lind Island CAM-1

Gladman Point CAM-2

Shepherd Bay CAM-3

Pelly Bay CAM- 4

Mackar Inlet CAM-5

Hall Beach FOX-M

Longstaff Bluff FOX-2

Dewar Lakes FOX-3

Cape Hooper FOX-4

Broughton Island FOX-5

Cape Dyer DYE-M
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II
CANADIAN EMBASSY AMBASSADE DU CANADA

Note No. 0318

Excellency:

I have the honour to acknowledge receipt of your Excellency's note of October 7, 1996,
concerning environmental issues at the four former U.S. military installations in Canada
mentioned in your note.

I have the honour to inform you that the United States Government's proposal con-
tained therein is acceptable to the Government of Canada. However, contrary to the views
of the United States Government, it is the view of the Government of Canada that the Gov-
emnment of the United States has legal obligations under international law to pay claims for
the environmental clean-up of these former U.S. military installations.

I wish to assure you that the Government of Canada understands that the specific leg-
islative authority, i.e. authorizations and appropriations, to which the United States' ex gra-
tia settlement is subject shall be a matter for decision by the United States Congress. The
Government of Canada also understands that payment in full of the ex gratia settlement
shall constitute a full and final settlement of all claims for costs of environmental clean-up
at the four installations described.

I have the honour to confirm that your note and this reply, done in duplicate in English
and French, shall constitute an Agreement between the Governments of the United States
and Canada on this matter, that enters into force on this date.

Accept, Excellency, the renewed assurances of my highest consideration.

JOHN HIGGINBOTHAM

Washington, D.C.
October 9, 1996



Volume 2025, 1-34944

[TRANSLATION - TRADUCTION]

I

Le 7 octobre 1996

Excellence,

J'ai l'honneur de me r6f6rer aux discussions qui se sont d6roul6es entre des repr6sen-
tants du Gouvernement des ttats-Unis d'Am6rique et du Gouvemement du Canada concer-
nant le r~glement de certains frais relatifs i la d6contamination de quatre anciennes
installations militaires am6ricaines au Canada.

Comme vous le savez, notre D6partement de la D6fense suit une politique de gestion
de risques ayant pour objet de rem6dier aux dommages environnementaux qui constituent
un danger considarable pour la sant6 et ]a s~curit& humaines. En se fondant sur cette poli-
tique, le Gouvemement des ttats-Unis estime que la somme de 100 millions $ (en dollars
am6ricains constants de 1995-1996) repr6sente un rbglement appropri6 pour la d6contami-
nation des quatre anciennes installations militaires suivantes : les 21 stations du r6seau
DEW restitu6es au Canada entre 1989 et 1993, tel que d6crit A 'appendice; l'ancienne base
de la Marine am6ricaine A Argentia, i l'exception d'environ 33 acres de terrain conserv6es,
comne il est pr6cis6 au paragraphe 1.4.3 du United States Navy's Base Realignment Plan
en date du 22 mai 1993, conform6ment i Particle 21 du Leased Naval and Air Bases Agree-
ment du 27 mars 19411 entre les Etats-Unis et le Royaume-Uni; une section de la base des
Forces canadiennes A Goose Bay, au Labrador; et le pipeline Haines-Fairbanks.

Le Gouvernement des tats-Unis estime qu'il n'a pas d'obligation 16gale en vertu de la
16gislation am6ricaine et du droit international en vigueur de rembourser les frais de d6con-
tanmination aux quatre anciennes installations militaires dacrites ci-dessus. N~anmoins,
comme il s'agit de travaux qui auraient 6t6 d'ordinaire effectu6s par les ttats-Unis aux qua-
tre installations au Canada avant leur fermeture, le Gouvernement des ttats-Unis paiera un
r~glement ex gratia de 100 millions $ (en dollars am6ricains constants de 1995-1996). L'in-
tention du Gouvernement des ttats-Unis serait de d6poser dans le Compte fiduciaire cana-
dien 6tranger pour ventes militaires des fonds 6quivalents i cette somme sur une p6riode de
dix ans i compter de l'exercice financier des ttats-Unis de 1998.

L'autorisation l6gislative faisant d6faut, l'offre ex gratia du Gouvemement des Etats-
Unis est n6cessairement assujettie A l'obtention de celle-ci du Congres des ttats-Unis. Telle
action par le Congr~s (c'est-i-dire les autorisations et les affectations de cr6dits) est du res-
sort de sa discr6tion. Le Gouvemement des ttats-Unis s'engage n6anmoins A la solliciter
sous peu.

Les points de contact pour la mise en oeuvre de cet Accord seront le Sous-secr6taire
adjoint principal d616gu6 A la D6fense pour la S6curit6 environnementale, pour le Gouv-
emement des ttats-Unis, et le Sous-ministre adjoint de l'Infrastructure et de 'Environne-
ment, Minist~re de la D6fense nationale, pour le Gouvernement du Canada. Pour ce qui
concerne les quatre installations susmentionn6es, ces officiels seront autoris6s A mettre en
oeuvre 'Accord dans son int6grit6, y compris, selon ce qui aura 6t6 mutuellement convenu,

I. Nations Unies, Recueil des Trait6s, vol. 204, p.15.
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6tablir et i rajuster le calendrier des paiements qui doivent 8tre vers6s dans le Compte fi-
duciaire canadien 6tranger pour ventes militaires.

Si ce qui pr6cde agr6e au Gouvemement du Canada, j'ai l'honneur de proposer que
cette Note et la Note affirmative de Votre Excellence en r6ponse constituent entre nos deux
Gouvemements un Accord qui entrera en vigueur A la date de la Note de Votre Excellence.

Pour le Secr6taire d'tat int6rimaire
ANTHONY WAYNE

Son Excellence Raymond Chr6tien
Ambassadeur du Canada
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APPENDICE A LA NOTE DES ETATS-UNIS

Liste des sites du r6seau DEW

Komakuk Beach BAR-1

Shingle Point BAR-2

Tuktoyaktuk BAR-3

Nicholson Point BAR-4

Cape Parry PIN-M

Clinton Point PIN-1

Cape Young PIN-2

Lady Franklin Point PIN-3

Byron Bay PIN-4

Cambridge Bay CAM-M

Jenny Lind Island CAM-1

Gladman Point CAM-2

Shepherd Bay CAM-3

Pelly Bay CAM- 4

Mackar Inlet CAM-5

Hall Beach FOX-M

Longstaff Bluff FOX-2

Dewar Lakes FOX-3

Cape Hooper FOX-4

Broughton Island FOX-5

Cape Dyer DYE-M
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II

[FRENCH TEXT - TEXTE FRANCAIS]

CANADIAN EMBASSY AMBASSADE DU CANADA

Note No 0318

Excellence,

J'ai lhonneur d'accuser r6ception de la Note de votre Excellence du 7 octobre 1996

concernant les questions environnementales A quatre anciennes installations militaires
am6ricaines au Canada mentionn6es A votre Note.

J'ai lhonneur de vous informer que la proposition du Gouvemement des Etats-Unis

contenue dans la Note de votre Excellence agr6e au Gouvernement du Canada. Cependant,
le Gouvernement du Canada estime, contrairement i l'opinion du Gouvemement des Etats-

Unis, que ce dernier a l'obligation 16gale, en vertu du droit international, de r6gler des in-

demnit6s pour la d6contamination de ces anciennes installations militaires des Etats-Unis.

Je tiens A vous assurer que le Gouvernement du Canada reconnait que l'autorit6 16gis-

lative sp6cifique, c'est-A-dire les autorisations et les affectations de cr6dits, A laquelle est
assujettie le r~glement ex gratia des ttats-Unis est une question qu'il appartient au Congr~s

des ttats-Unis de d6cider. Le Gouvernement du Canada, de plus, reconnait que le paiement

en entier du r~glement ex gratia constituera un r~glement complet et d6fmitif de toutes

r6clamations de frais relatifs i la d6contamination aux quatre installations d6crites.

J'ai l'honneur de confirmer que votre Note et cette Note en r6ponse, faites en double

exemplaire en frangais et en anglais, constituent i cet 6gard un Accord entre les Gouveme-
ments des Etats-Unis et du Canada, lequel entre en vigueur en date de ce jour.

Veuillez agr6er, Excellence, l'expression de mes sentiments distingu6s.

JOHN HIGGINBOTHAM

Washington, D.C.
Le 9 octobre, 1996




