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[ENGLISH TEXT - TEXTE ANGLAIS]

CONVENTION BETWEEN THE GOVERNMENT OF CANADA AND THE
GOVERNMENT OF UKRAINE FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVASION WITH RE-
SPECT TO TAXES ON INCOME AND ON CAPITAL

The Government of Canada and the Government of Ukraine,

Desiring to conclude a Convention for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income and on capital,

Have agreed as follows:

Article 1. Personal Scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Convention shall apply to taxes on income and on capital imposed on behalf of
each Contracting State, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, as well as taxes on capitaf appreci-
ation.

3. The existing taxes to which the Convention shall apply are, in particular:

(a) In the case of Canada: The taxes imposed by the Government of Canada under the
Income Tax Act (hereinafter referred to as "Canadian tax");

(b) In the case of Ukraine:

(i) The tax on income of enterprises; and

(ii) The income tax on citizens

(hereinafter referred to as "Ukrainian tax").

4. The Convention shall apply also to any substantially similar taxes and to taxes on
capital which are imposed after the date of signature of the Convention in addition to, or in
place of, the existing taxes. The competent authorities of the Contracting States shall notify
each other of any significant changes which have been made in their respective taxation
laws.

Article 3. General Definitions

1. In this Convention, unless the context otherwise requires:
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(a) The term "Canada" used in a geographical sense, means the territory of Canada, in-
cluding:

(i) Any area beyond the territorial seas of Canada which, in accordance with interna-
tional law and the laws of Canada, is an area within which Canada may exercise rights with
respect to the seabed and subsoil and their natural resources;

(ii) The seas and airspace above every area referred to in subparagraph (i) in respect of
any activity carried on in connection with the exploration for or the exploitation of the nat-
ural resources referred to therein;

(b) The term "Ukraine" used in a geographical sense, means the territory of Ukraine,
its Continental Shelf and its exclusive (maritime) economic zone, including any area out-
side the territorial sea of Ukraine which in accordance with international law has been or
may hereafter be designated as an area within which the rights of Ukraine with respect to
the seabed and subsoil and their natural resources may be exercised;

(c) The terms "a Contracting State" and "the other Contracting State" mean, as the con-
text requires, Canada or Ukraine;

(d) The term "person" includes an individual, a company and any other body of per-
sons; in the case of Canada, the term also includes an estate, a trust and a partnership;

(e) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(f) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(g) The term "competent authority" means:

(i) In the case of Canada, the Minister of National Revenue or his authorized represen-
tative;

(ii) In the case of Ukraine, the Ministry of Finance or its authorized representative;

(h) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any legal person, partnership and association deriving its status as such from the
laws in force in a Contracting State;

(i) The term "international traffic" means any voyage of a ship or aircraft operated by
an enterprise of a Contracting State to transport passengers or property except where the
principal purpose of the voyage is to transport passengers or property between places with-
in the other Contracting State.

2. As regards the application of the Convention by a Contracting State at any time, any
term not defined therein shall, unless the context otherwise requires, have the meaning
which it has at that time under the law of that State concerning the taxes to which the Con-
vention applies.
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Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means:

(a) Any person who, under the laws of that State, is liable to tax therein by reason of
his domicile, residence, place of management, place of incorporation or any other criterion
of a similar nature; but this term does not include any person who is liable to tax in that
State in respect only of income from sources in that State;

(b) The Government of that State or a political subdivision or local authority thereof
or any agency or instrumentality of any such government, subdivision or authority.

2. Where by reason of the provisions of paragraph 1 an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he shall
be deemed to be a resident only of the State with which his personal and economic relations
are closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident only of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident only of the State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a company is a resident of both
Contracting States, then its status shall be determined as follows:

(a) It shall be deemed to be a resident only of the State of which it is a national;

(b) If it is a national of neither of the States, it shall be deemed to be a resident only of
the State in which its place of effective management is situated.

4. Where by reason of the provisions of paragraph I a person other than an individual
or a company is a resident of both Contracting States, the competent authorities of the Con-
tracting States shall by mutual agreement endeavour to settle the question and to determine
the mode of application of the Convention to such person. In the absence of such agree-
ment, such person shall not be considered to be a resident of either Contracting State for the
purposes of enjoying benefits under the Convention.

Article 5. Permanent Establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term"permanent establishment" includes especially:

(a) A place of management;
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(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place relating to the exploration for
or the exploitation of natural resources; and

(g) A warehouse or other premises used as a sales outlet.

3. A building site or construction or installation project constitutes a permanent estab-
lishment only if it lasts for more than twelve months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e) provided that the overall activity of the fixed
place of business resulting from this combination is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 6 applies -- is acting on behalf of an
enterprise and has, and habitually exercises in a Contracting State an authority to conclude
contracts on behalf of the enterprise, or maintains in that State a stock of goods or merchan-
dise belonging to the enterprise from which sales of such goods or merchandise are regu-
larly made on behalf of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
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business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State:

2. For the purposes of this Convention, the term "immovable property" shall have the
meaning which it has under the taxation law of the Contracting State in which the property
in question is situated. The term shall in any case include property accessory to immovable
property, livestock and equipment used in agriculture and forestry, rights to which the pro-
visions of general law respecting landed property apply, usufruct of immovable property
and rights to variable or fixed payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources; ships and aircraft shall not be
regarded as immovable property.

3. The provisions of paragraph 1 shall apply to income derived from the direct use, let-
ting, or use in any other form of immovable property and to income from the alienation of
such property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on or has carried on business as
aforesaid, the profits of the enterprise may be taxed in the other State but only so much of
them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment
and with all other persons.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed those deductible expenses which are incurred for the purposes of the permanent es-
tablishment including executive and general administrative expenses, whether incurred in
the State in which the permanent establishment is situated or elsewhere. However, no such
deduction shall be allowed in respect of amounts, if any, paid (otherwise than towards re-
imbursement of actual expenses) by the permanent establishment to the head office of the
enterprise or any of its other offices, by way of royalties, fees or other similar payments in
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return for the use of patents or other rights, or by way of commission, for specific services
performed or for management, or, except in case of a banking enterprise, by way of interest
on moneys lent to the permanent establishment by the enterprise.

4. Insofar as it has been customary in a Contracting State to determine, according to its
laws, the profits to be attributed to a permanent establishment on the basis of an apportion-
ment of the total profits of the enterprise to its various parts, nothing in paragraph 2 shall
preclude that Contracting State from determining the profits to be taxed by such an appor-
tionment as may be customary; the method of apportionment adopted shall, however, be
such that the result shall be in accordance with the principles "contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs, the profits to be attributed to the per-
manent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and Air Transport

1. Profits derived by an enterprise of a Contracting State from the operation of ships or
aircraft in international traffic shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph 1 and of Article 7, profits derived by
an enterprise of a Contracting State from a voyage of a ship or aircraft where the principal
purpose of the voyage is to transport passengers or property between places in the other
Contracting State may be taxed in that other State.

3. The provisions of paragraphs 1 and 2 shall also apply to profits referred to in those
paragraphs derived by an enterprise of a Contracting State from its participation in a pool,
a joint business or an international operating agency but only so much of the profits as is
attributable to the participant in proportion to its share in the joint business.

4. In this Article,

(a) The term "profits" includes:

(i) Gross receipts and revenues derived directly from the operation of ships or aircraft
in international traffic, and

(ii) Interest on sums generated directly from the operation of ships or aircraft in inter-
national traffic provided that such interest is incidental to the operation;

(b) The term "operation of ships or aircraft in international traffic" by an enterprise,
includes:

(i) The charter or rental of ships or aircraft, and

(ii) The rental, use or maintenance of containers (including trailers and related equip-
ment for the transport of containers), by that enterprise provided that such charter, rental,
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use or maintenance is incidental to the operation by that enterprise of ships or aircraft in
international traffic.

Article 9. Associated Enterprises

1. Where

(a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any income which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the income of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the income of an enterprise of that State -- and
taxes accordingly -- income on which an enterprise of the other Contracting State has been
charged to tax in that other State and the income so included is income which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall, where it agrees with the inclusion, make an appropriate
adjustment to the amount of tax charged therein on that income. In determining such ad-
justment, due regard shall be had to the other provisions of this Convention and the com-
petent authorities of the Contracting States shall if necessary consult each other.

3. A Contracting State shall not change the income of an enterprise in the circumstanc-
es referred to in paragraph 1 after the expiry of the time limits provided in its national laws
and, in any case, after five years from the end of the year in which the income which would
be subject to such change would, but for the conditions referred to in paragraph 1, have ac-
crued to that enterprise.

4. The provisions of paragraphs 2 and 3 shall not apply in the case of fraud, wilful de-
fault or neglect.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if a
resident of the other Contracting State is the beneficial owner of the dividends the tax so
charged shall not exceed:

(a) 5 per cent of the gross amount of the dividends if the beneficial owner is a company
which controls directly or indirectly, in the case of Canada at least 20 per cent of the voting
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power in the company paying the dividends and in the case of Ukraine at least 20 per cent
of the authorized capital in the company paying the dividends;

(b) 15 per cent of the gross amount of the dividends in the case of dividends paid by a
non-resident owned investment corporation that is a resident of Canada and in all other cas-
es.

The provisions of this paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares or other
rights, not being debt-claims, participating in profits, as well as income which is subjected
to the same taxation treatment as income from shares by the laws of the State of which the
company making the distribution is a resident.

4. The provisions of paragraph 2 shall not apply if the beneficial owner of the divi-
dends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company paying the dividends is a resident, through a permanent estab-
lishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the holding in respect of which the dividends are
paid is effectively connected with such permanent establishment or fixed base. In such case
the provisions of Article 7 or Article 14, as the case may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on undistributed profits, even if the div-
idends paid or the undistributed profits consist wholly or partly of profits or income arising
in such other State.

6. Nothing in this Convention shall be construed as preventing a Contracting State
from imposing on the earnings of a company attributable to a permanent establishment in
that State, a tax in addition to the tax which would be chargeable on the earnings of a com-
pany which is a national of that State, provided that any additional tax so imposed shall not
exceed 5 per cent of the amount of such earnings.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if a resident of the other Contracting State is the
beneficial owner of the interest the tax so charged shall not exceed 10 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2:

(a) Interest arising in a Contracting State and paid in respect of indebtedness of the
government of that State or of a political subdivision or local authority thereof shall, pro-
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vided that the interest is beneficially owned by a resident of the other Contracting State, be
taxable only in that other State;

(b) Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be taxable only in that other State if it is paid in respect of a loan made, guaran-
teed or insured, or a credit extended, guaranteed or insured by an entity wholly-owned and
controlled by the government of that other State, provided the loan or credit is in respect of
imports or exports;

(c) Interest arising in a Contracting State and paid to a resident of the other Contracting
State which was constituted and is operated exclusively to administer or provide benefits
under one or more pension, retirement or other employee benefits plans shall not be taxable
in the first-mentioned State provided that:

(i) The resident is the beneficial owner of the interest and is generally exempt from tax
in the other State; and

(ii) The interest is not derived from carrying on a trade or a business or from a related
person.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures, as well as income which is subjected to the same tax-
ation treatment as income from money lent by the laws of the State in which the income
arises. However, the term "interest" does not include income dealt with in Article 8 or Ar-
ticle 10.

5. The provisions of paragraph 2 shall not apply if the beneficial owner of the interest,
being a resident of a Contracting State, carries on business in the other Contracting State in
which the interest arises through a permanent establishment situated therein, or performs in
that other State independent personal services from a fixed base situated therein, and the
debt-claim in respect of which the interest is paid is effectively connected with such per-
manent establishment or fixed base. In such case the provisions of Article 7 or Article 14,
as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Convention.
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8. The provisions of this Article shall not apply if it was the main purpose or one of the
main purposes of any person concerned with the creation or assignment of the debt-claim
in respect of which the interest is paid to take advantage of this Article by means of that
creation or assignment.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if a resident of the other Contracting State
is the beneficial owner of the royalties the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.

3. Notwithstanding the provisions of paragraph 2, royalties arising in a Contracting
State and paid to a resident of the other Contracting State who is the beneficial owner of the
royalties, shall be taxable only in that other State if they are royalties for the use of, or the
right to use, computer software.

4. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, patent, trade mark, design or model, plan, secret formula or process, or for the
use of, or the right to use, industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience, and includes payments of any
kind in respect of motion picture films and works on film, videotape, tape or other means
of reproduction for use in connection with television or radio broadcasting.

5. The provisions of paragraphs 2 and 3 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contract-
ing State in which the royalties arise through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated there-
in, and the right or property in respect of which the royalties are paid is effectively connect-
ed with such permanent establishment or fixed base. In such case the provisions of Article
7 or Article 14, as the case may be, shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the obligation to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed base, then such royalties shall
be deemed to arise in the State in which the permanent establishment or fixed base is situ-
ated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
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In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

8. The provisions of this Article shall not apply if it was the main purpose or one of the
main purposes of any person concerned with the creation or assignment of the right in re-
spect of which the royalties are paid to take advantage of this Article by means of that cre-
ation or assignment.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property situated in the other Contracting State may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such a fixed base may be taxed in that
other State.

3. Gains from the alienation of ships or aircraft operated in international traffic by an
enterprise of a Contracting State or movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

4. Gains derived by a resident of a Contracting State from the alienation of:
(a) Shares (other than shares listed on an approved stock exchange in the other Con-

tracting State) forming part of a substantial interest in the capital stock of a company which
is a resident of that other State the value of which shares is derived principally from im-
movable property situated in that other State; or

(b) A substantial interest in a partnership, trust or estate, established under the law in
the other Contracting State, the value of which is derived principally from immovable prop-
erty situated in that other State, may be taxed in that other State. For the purposes of this
paragraph, the term "immovable property" includes the shares of a company referred to in
subparagraph (a) or an interest in a partnership, trust or estate referred to in subparagraph
(b) but does not include any property, other than rental property, in which the business of
the company, partnership, trust or estate is carried on.

5. Gains from the alienation of any property, other than that referred to in paragraphs
1, 2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a resident
provided that those gains are subject to tax in that State.

6. The provisions of paragraph 5 shall not affect the right of a Contracting State to levy,
according to its law, a tax on gains from the alienation of any property derived by an indi-
vidual who is a resident of the other Contracting State and has been a resident of the first-
mentioned State at any time during the five years immediately preceding the alienation of
the property.
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Article 14. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has or had such a fixed base, the
income may be taxed in the other State but only so much of it as is attributable to that fixed
base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Articles 16, 18 and 19, salaries, wages and other remu-
neration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State.
If the employment is so exercised, such remuneration as is derived therefrom may be taxed
in that other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident
of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the calendar
year concerned, and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration in respect of
an employment exercised aboard a ship or aircraft operated in international traffic by an en-
terprise of a Contracting State, shall be taxable only in that State unless the remuneration
is derived by a resident of the other Contracting State.

Article 16. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or a similar organ of a company which
is a resident of the other Contracting State, may be taxed in that other State.

Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television
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artiste, or a musician, or as a sportsman, from his personal activities as such exercised in
the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15,
be taxed in the Contracting State in which the activities of the entertainer or sportsman are
exercised.

3. The provisions of paragraph 2 shall not apply if it is established that neither the en-
tertainer or the sportsman nor persons related thereto, participate directly or indirectly in
the profits of the person referred to in that paragraph.

4. Notwithstanding the provisions of paragraphs 1 and 2, income derived by entertain-
ers and sportsmen who are residents of a Contracting State from activities performed in the
other Contracting State within the framework of cultural exchanges established under cul-
tural agreements concluded between the Contracting States or if their activities are princi-
pally financed from the public funds of either Contracting State, shall be exempt from tax
in that other State.

Article 18. Pensions and Annuities

1. Pensions, including social security benefits, and annuities arising in a Contracting
State and paid to a resident of the other Contracting State shall be taxable only in the State
in which they arise.

2. The term "annuities" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

Article 19. Government Service

1. (a) Salaries, wages and similar remuneration, other than a pension, paid by a Con-
tracting State or a political subdivision or a local authority thereof to an individual in re-
spect of services rendered to that State or subdivision or authority shall be taxable only in
that State provided they are subject to tax in that State.

(b) However, such salaries, wages or similar remuneration shall be taxable only in the
other Contracting State if the services are rendered in that State and the individual is a res-
ident of that State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. The provisions of paragraph I shall not apply to remuneration in respect of services
rendered in connection with a business carried on by a Contracting State or a political sub-
division or a local authority thereof.
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Article 20. Students

Payments which a student, apprentice or business trainee who is, or was immediately
before visiting a Contracting State, a resident of the other Contracting State and who is
present in the first-mentioned State solely for the purpose of his education or training re-
ceives for the purpose of his maintenance, education or training shall not be taxed in that
State, provided that such payments arise from sources outside that State.

Article 21. Other Income

1. Subject to the provisions of paragraph 2, items of income of a resident of a Contract-
ing State, wherever arising, not dealt with in the foregoing Articles of this Convention shall
be taxable only in that State.

2. However, if such income is derived by a resident of a Contracting State from sources
in the other Contracting State, such income may also be taxed in the State in which it arises,
and according to the law of that State. Where such income is income from an estate or a
trust, other than a trust to which contributions were deductible, the tax so charged shall, pro-
vided that the income is taxable in the Contracting State in which the beneficial owner is a
resident, not exceed 15 per cent of the gross amount of the income.

Article 22. Capital

1. Capital represented by immovable property owned by a resident of a Contracting
State and situated in the other Contracting State, may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by ships and aircraft operated by an enterprise of a Contracting
State in international traffic and by movable property pertaining to the operation of such
ships and aircraft, shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 23. Elimination of Double Taxation

1. In the case of Canada, double taxation shall be avoided as follows:

(a) Subject to the existing provisions of the law of Canada regarding the deduction
from tax payable in Canada of tax paid in a territory outside Canada and to any subsequent
modification of those provisions -- which shall not affect the general principle hereof-- and
unless a greater deduction or relief is provided under the laws of Canada, tax payable in
Ukraine on profits, income or gains arising in Ukraine shall be deducted from any Canadian
tax payable in respect of such profits, income or gains;
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(b) Subject to the existing provisions of the law of Canada regarding the taxation of
income from a foreign affiliate and to any subsequent modification of those provisions --
which shall not affect the general principle hereof-- for the purpose of computing Canadian
tax, a company which is a resident of Canada shall be allowed to deduct in computing its
taxable income any dividend received by it out of the exempt surplus of a foreign affiliate
which is a resident of Ukraine.

2. In the case of Ukraine, double taxation shall be avoided as follows:

(a) Subject to the provisions of the law of Ukraine regarding the elimination of tax pay-
able in a territory outside Ukraine (which shall not affect the general principle hereof), Ca-
nadian tax payable under the laws of Canada and in accordance with this Convention,
whether directly or by deduction, on profits, income or capital from sources within Canada
shall be allowed as a credit against any Ukrainian tax computed by reference to the same
profits, income or capital by reference to which the Ukrainian tax is computed;

(b) The deduction in either case shall not exceed that part of income tax or capital tax,
as computed before the deduction is given, which is attributable, as the case may be, to the
income or the capital which may be taxed in Canada.

3. For the purposes of this Article, profits, income or gains of a resident of a Contract-
ing State which are taxed in the other Contracting State in accordance with this Convention
shall be deemed to arise from sources in that other State.

4. Where in accordance with any provision of the Convention income derived or cap-
ital owned by a resident of a Contracting State is exempt from tax in that State, such State
may nevertheless, in calculating the amount of tax on the remaining income or capital of
such resident, take into account the exempted income or capital.

Article 24. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances are or may be subjected. This provision shall, notwithstanding the pro-
visions of Article 1, also apply to individuals who are not residents of one or both of the
Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which nationals
of the State concerned in the same circumstances are or may be subjected.

3. The taxation on a permanent establishment which a resident of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on enterprises of that other State carrying on the same activities.

4. Nothing in this Article shall be construed as obliging a Contracting State to grant to
residents of the other Contracting State any personal allowances, reliefs and reductions for
taxation purposes on account of civil status or family responsibilities which it grants to its
own residents.
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5. The provisions of this Article shall apply to taxes covered by this Convention.

Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
address to the competent authority of the Contracting State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to that of the Contracting State of which he
is a national, an application in writing stating the grounds for claiming the revision of such
taxation. To be admissible, the said application must be submitted within two years from
the first notification of the action which gives rise to taxation not in accordance with the
Convention.

2. The competent authority referred to in paragraph 1 shall endeavour, if the objection
appears to it to be justified and if it is not itself able to arrive at a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation not in accordance with the Convention.

3. A Contracting State shall not, after the expiry of the time limits provided in its na-
iional laws and, in any case, after five years from the end of the taxable period in which the
income concerned has accrued, increase the tax base of a resident of either of the Contract-
ing States by including therein items of income which have also been charged to tax in the
other Contracting State. This paragraph shall not apply in the case of fraud, wilful default
or neglect.

4. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention.

5. The competent authorities of the Contracting States may consult together for the
elimination of double taxation in cases not provided for in the Convention and may com-
municate with each other directly for the purpose of applying the Convention.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is relevant for carrying out the provisions of this Convention or of the domestic laws (in-
cluding the provisions for the prevention of fraud or fiscal avoidance) of the States concern-
ing taxes covered by the Convention insofar as the taxation thereunder is not contrary to the
Convention. The exchange of information is not restricted by Article 1. Any information
received by a Contracting State shall be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be disclosed only to persons or au-
thorities (including courts and administrative bodies) involved in the assessment or collec-
tion of, the enforcement in respect of, or the determination of appeals in relation to, taxes.
Such persons or authorities shall use the information only for such purposes. They may dis-
close the information in public court proceedings or in judicial decisions.
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2. In no case shall the provisions of paragraph I be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws or the administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

3. If information is requested by a Contracting State in accordance with this Article,
the other Contracting State shall endeavour to obtain the information to which the request
relates in the same way as if its own taxation was involved notwithstanding the fact that the
other State does not, at that time, need such information. If specifically requested by the
competent authority of a Contracting State, the competent authority of the other Contract-
ing State shall endeavour to provide information under this Article in the form requested,
such as depositions of witnesses and copies of unedited original documents (including
books, papers, statements, records, accounts or writings), to the same extent such deposi-
tions and documents can be obtained under the laws and administrative practices of that
other State with respect to its own taxes.

Article 27. Members of Diplomatic Missions and Consular Posts

1. Nothing in this Convention shall affect the fiscal privileges of members of diplomat-
ic missions or consular posts under the general rules of international law or under the pro-
visions of special agreements.

2. Notwithstanding Article 4, an individual who is a member of a diplomatic mission,
consular post or permanent mission of a Contracting State which is situated in the other
Contracting State or in a third State shall be deemed for the purposes of the Convention to
be a resident of the sending State if he is liable in the sending State to the same obligations
in relation to tax on his total income as are residents of that sending State.

3. The Convention shall not apply to international organizations, to organs or officials
thereof and to persons who are members of a diplomatic mission, consular post or perma-
nent mission of a third State or group of States, being present in a Contracting State and
who are not liable in either Contracting State to the same obligations in relation to tax on
their total income as are residents thereof.

Article 28. Miscellaneous Rules

1. The provisions of this Convention shall not be construed to restrict in any manner
any exemption, allowance, credit or other deduction accorded:

(a) By the laws of a Contracting State in the determination of the tax imposed by that
State; or

(b) By any other agreement entered into by a Contracting State.
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2. Nothing in the Convention shall be construed as preventing Canada from imposing
a tax on amounts included in the income of a resident of Canada with respect to a partner-
ship, trust, or controlled foreign affiliate, in which he has an interest.

3. For the purposes of paragraph 3 of Article XXII of the General Agreement on Trade
in Services, the Contracting States agree that, notwithstanding that paragraph, any dispute
between them as to whether a measure relating to a tax to which any provision of this Con-
vention applies falls within the scope of this Convention may be brought before the council
for Trade in Services, as provided by that paragraph, only with the consent of both Con-
tracting States.

Article 29. Entry into Force

1. Each of the Contracting States shall notify the other, through the diplomatic channel,
the completion of the procedures required by its domestic law for the bringing into force of
this Convention. The Convention shall enter into force on the date of the later of these no-
tifications and shall thereupon have effect:

(a) In Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the sixtieth day following the day on which the Convention enters into force; and

(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of January in the calendar year next following that in which the Convention enters into
force;

(b) In Ukraine:
(i) In respect of taxes on dividends, interest or royalties for any payments made on or

after the sixtieth day following the day on which the Convention enters into force;
(ii) In respect of the tax on income of enterprises for any taxation period beginning on

or after the first day of January in the calendar year next following that in which the Con-
vention enters into force; and

(iii) In respect of the income tax on citizens for any payments made on or after the six-
tieth day following the day on which the Convention enters into force.

2. From the date of entry into force of this Convention the Agreement between the
Government of Canada and the Government of the Union of Soviet Socialist Republics for
the Avoidance of Double Taxation on Income signed at Moscow on the 13th day of June,
1985, shall, as between Canada and Ukraine, terminate. However, the provisions of the
1985 Agreement corresponding to those of this Convention shall continue to have effect
until the provisions of this Convention take effect in accordance with the provisions of
paragraph 1.

Article 30. Termination

This Convention shall remain in force until terminated by one of the Contracting
States. Either Contracting State may terminate the Convention, through the diplomatic
channel, by giving notice of termination at least six months before the end of any calendar
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year beginning after the expiry of five years from the date of entry into force of the Con-
vention. In such event, the Convention shall cease to have effect:

(a) In Canada:

(i) In respect of tax withheld at the source on amounts paid or credited to non-residents
on or after the first day of January in the calendar year next following that in which the no-
tice is given; and

(ii) In respect of other Canadian tax for taxation years beginning on or after the first
day of January in the calendar year next following that in which the notice is given;

(b) In Ukraine:

(i) In respect of taxes on dividends, interest or royalties for any payments made on or
after the sixtieth day following the day on which the notice is given;

(ii) In respect of the tax on income of enterprises for any taxation period beginning on
or after the first day of January in the calendar year next following that in which the notice
is given; and

(iii) In respect of the income tax on citizens for any payments made on or after the six-
tieth day following the day on which the notice is given.

In witness whereof the undersigned, duly authorized to that effect, have signed this
Convention.

Done in duplicate at Kyiv, this 4th day of March 1996, in the English, French and
Ukrainian languages, each version being equally authentic.

For the Government of Canada:

CHRIS WESTDAL

For the Government of Ukraine:

PETRO KuzoMOVICH HERMANCHUK
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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION ENTRE LE GOUVERNEMENT DU CANADA ET LE GOU-
VERNEMENT DE LtUKRAINE EN VUE D'PVITER LES DOUBLES IM-
POSITIONS ET DE PRtVENIR L'tVASION FISCALE EN MATItRE
D'IMPOTS SUR LE REVENU ET SUR LA FORTUNE

Le Gouvemement du Canada et le Gouvemement de l'Ukraine,
D6sireux de conclure une Convention en vue d'6viter les doubles impositions et de

pr6venir l'Nvasion fiscale en mati6re d'imp6ts sur le revenu et sur la fortune,

Sont convenus des dispositions suivantes :

Article premier. Personnes vis~es

La pr6sente Convention s'applique aux personnes qui sont des r6sidents d'un Etat con-
tractant ou des deux 1ttats contractants.

Article 2. Imp6ts visgs

1. La pr6sente Convention s'applique aux imp6ts sur le revenu et sur la fortune pergus
pour le compte de chacun des Etats contractants, quel que soit le syst~me de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune les imp6ts pergus sur
le revenu total, sur la fortune totale, ou sur des 616ments du revenu ou de la fortune, y com-
pris les imp6ts sur les gains provenant de l'ali6nation de biens mobiliers ou immobiliers,
ainsi que les imp6ts sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment:

a) En ce qui conceme le Canada: Les imp6ts qui sont pergus par le Gouvernement du
Canada en vertu de la Loi de l'imp6t sur le revenu (ci-apr~s d6nomr6s "imp6t canadien");

b) En ce qui concerne l'Ukraine :

(i) L'imp6t sur le revenu des entreprises; et
(ii) L'imp6t sur le revenu des citoyens
(ci-apr~s d6nomm6s "imp6t ukrainien').

4. La Convention s'applique aussi aux imp6ts de nature analogue et aux imp6ts sur la
fortune qui seraient 6tablis apr~s la date de signature de la Convention et qui s'ajouteraient
aux imp6ts actuels ou qui les remplaceraient. Les autorit6s comp6tentes des ttats contrac-
tants se communiquent les modifications importantes apport6es i leurs 16gislations fiscales
respectives.

Article 3. Definitions g~njrales

1. Au sens de la pr6sente Convention, i moins que le contexte n'exige une interpr6ta-
tion diff6rente :
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a) Le terme "Canada", employ6 dans un sens g6ographique, d6signe le territoire du
Canada, y compris :

(i) Toute r6gion situ6e au-delA des mers territoriales du Canada qui, conform6ment au
droit international et en vertu des lois du Canada, est une r6gion A l'int6rieur de laquelle le
Canada peut exercer des droits A l'gard du fond et du sous-sol de la mer et de leurs ressou-
rces naturelles; et

(ii) Les mers et l'espace a6rien au-dessus de la r6gion vis6e A l'alin6a (i), A l'gard de
toute activit6 poursuivie en rapport avec 'exploration ou rexploitation des ressources na-
turelles qui y sont vis6es;.

b) Le terme "Ukraine", employ6 dans un sens g6ographique, d6signe le territoire de
l'Ukraine, son plateau continental et ses zones exclusives (maritimes) 6conomiques, y com-
pris toute r~gion situ~e au-delA de ]a mer territoriale de 'Ukraine qui conform6ment au droit
international a 6 ou peut par la suite ftre d6signee comme une r6gion A l'int6rieur de laque-
lie les droits de 'Ukraine a l'gard du fond et du sous-sol de la mer et de leurs ressources
naturelles peuvent etre exerc6s;

c) Les expressions "un ttat contractant" et "l'autre ttat contractant" d6signent, suivant
le contexte, le Canada ou l'Ukraine;

d) Le terme "personne" comprend les personnes physiques, les soci6t6s et tous autres
groupements de personnes; en ce qui concerne le Canada, le terme comprend 6galement les
successions, les fiducies et les soci6t6s de personnes;

e) Les expressions "entreprise d'un ttat contractant" et "entreprise de 'autre Etat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de l'autre ttat contractant;

f) Le terme "socit" d6signe toute personne morale ou toute entit6 qui est consid6r6e
comme une personne morale aux fins d'imposition;

g) L'expression "autorit6 comp6tente" d6signe:

(i) En ce qui concerne le Canada, le ministre du Revenu national ou son repr6sentant
autoris6;

(ii) En ce qui concerne l'Ukraine, le Ministare des Finances ou ses repr6sentants au-
toris6s;

h) Le terme "national" d6signe:

(i) Toute personne physique qui poss~de la nationalit6 d'un Ittat contractant;

(ii) Toute personne morale, soci6t6 de personnes et association constitu6es conform&-
ment A la legislation en vigueur dans un ttat contractant;

i) L'expression "trafic international" d6signe tout voyage effectu6 par un navire ou un
a6ronef exploit6 par une entreprise d'un ttat contractant pour transporter des passagers ou
biens sauflorsque l'objet principal du voyage est de transporter des passagers ou biens entre
des points situ6s dans 'autre ttat contractant.

2. Pour rapplication, A un moment donn6, de la Convention par un tat contractant,
toute expression qui n'y est pas d6finie a le sens que lui attribue, A ce moment, le droit de
cet tat concemant les imp6ts auxquels s'applique la Convention, i moins que le contexte
n'exige une interpr6tation diff6rente.
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Article 4. Rsident

1. Au sens de la pr6sente Convention, l'expression "r6sident d'un ttat contractant" d6-
signe :

a) Toute personne qui, en vertu de la 16gislation de cet ttat, est assujettie i 'imp6t dans
cet ttat en raison de son domicile, de sa r6sidence, de son siege de direction, de son lieu de
constitution ou de tout autre crit~re de nature analogue; toutefois, cette expression ne com-
prend pas les personnes qui ne sont assujetties A l'imp6t dans cet ttat que pour les revenus
de sources situ6es dans cet ttat;

b) Le Gouvernement de cet lttat ou l'une de ses subdivisions politiques ou collectivit6s
locales ou toute personne morale de droit public de cet ttat, subdivision ou collectivit6.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-
dent des deux Etats contractants, sa situation est r6gl6e de la mani&re suivante :

a) Cette personne est consid~r6e comme un resident uniquement de l'ttat oi elle dis-
pose d'un foyer d'habitation permanent; si elle dispose d'un foyer d'habitation permanent
dans les deux Etats, elle est consid6r6e comme un r6sident uniquement de l'ttat avec lequel
ses liens personnels et 6conomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'Itai oii cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre deter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats, elle est
consid6r6e comme un r6sident uniquement de l'tat oii elle s6journe de fagon habituelle;

c) Si cette personne s6joume de fagon habituelle dans les deux. ttats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident unique-
ment de l'Etat dont elle possbde la nationalit6;

d) Si cette personne possbde la nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autorit6s comptentes des ttats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une soci6t6 est un resident des deux
Etats contractants, sa situation est r6gl6e de la mani~re suivante :

a) Elle est consid6r6e comme un r6sident uniquement de l'tat dont elle est un national;

b) Si elle n'est un national d'aucun des ttats, elle est consid6r6e comme un r6sident
uniquement de l'tat o6i se trouve son siege de direction effective.

4. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une personne
physique ou une soci6t& est un resident des deux Etats contractants, les autorit6s com-
p6tentes des ttats contractants s'efforcent d'un commun accord de trancher la question et
de d6terminer les modalit6s d'application de la Convention i ladite personne. A d6faut d'un
tel accord, la personne n'est consid6r6e comme un r6sident d'aucun des tats contractants
pour l'obtention des avantages pr6vus par la Convention.

Article 5. ttablissement stable

I. Au sens de la pr6sente Convention, l'expression "tablissement stable" d6signe une
installation fixe d'affaires par l'interm6diaire de laquelle une entreprise exerce tout ou partie
de son activit6.
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2. L'expression "6tablissement stable" comprend notanment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu reli6 i l'ex-
ploration ou i l'exploitation des ressources naturelles; et

g) Un entrep6t ou un autre local utilis6 comme point de vente.

3. Un chantier de construction ou de montage ne constitue un 6tablissement stable que
si sa dur6e d6passe douze mois.

4. Nonobstant les dispositions pr6c6dentes du pr6sent article, on consid~re qu'il n'y a
pas "6tablissement stable" si :

a) II est fait usage d'installations aux seules fims de stockage, d'exposition ou de livrai-
son de marchandises appartenant A l'entreprise;

b) Des marchandises appartenant i l'entreprise sont entrepos~es aux seules fins de
stockage, d'exposition ou de livraison;

c) Des marchandises appartenant i l'entreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour 'entreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour l'entreprise,
toute autre activit6 de caractre pr6paratoire ou auxiliaire;

f) Une installation fixe d'affaires est utilis6e aux seules fins de l'exercice cumul6 d'ac-
tivit6s mentionn6es aux alin6as a) A e), i condition que l'activit6 d'ensemble de l'installation
fixe d'affaires r6sultant de ce cumul garde un caract~re pr~paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent jouissant d'un statut ind6pendant auquel s'applique le paragraphe 6 -- agit pour
le compte d'une entreprise et dispose dans un ttat contractant de pouvoirs qu'elle y exerce
habituellement lui permettant de conclure des contrats pour le compte de l'entreprise, ou
dispose dans cet Etat d'un stock de marchandises appartenant i rentreprise i partir duquel
des ventes de ces marchandises sont r6guli~rement effectu6es pour le compte de l'entre-
prise, cette entreprise est consid6r6e comme ayant un 6tablissement stable dans cet ttat
pour toutes les activit6s que cette personne exerce pour 'entreprise, i moins que les activ-
it6s de cette personne ne soient limit6es A celles qui sont mentionn6es au paragraphe 4 et
qui, si elles 6taient exerc6es par l'interm6diaire d'une installation fixe d'affaires, ne per-
mettraient pas de consid6rer cette installation comme un 6tablissement stable selon les dis-
positions de ce paragraphe.

6. Une entreprise n'est pas consid6r6e comme ayant un 6tablissement stable dans un
lEtat contractant du seul fait qu'elle y exerce son activit& par l'entremise d'un courtier, d'un
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commissionnaire g6n6ral ou de tout autre agent jouissant d'un statut ind6pendant, i condi-
tion que ces personnes agissent dans le cadre ordinaire de leur activit6.

7. Le fait qu'une soci6t6 qui est un r6sident d'un ttat contractant contr6le ou est con-
tr8l6e par une soci6t6 qui est un r6sident de l'autre ttat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm6diaired'un 6tablissement stable ou non) ne suffit pas, en lui-
m~me, i faire de lune quelconque de ces soci6t6s un 6tablissement stable de l'autre.

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un ttat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou foresti~res) situ6s dans l'autre ttat contractant,
sont imposables dans cet autre Etat.

2. Au sens de la pr6sente Convention, l'expression "biens immobiliers" a le sens que
lui attribue la l6gislation fiscale de l'ttat contractant ofi les biens consid6r6s sont situ6s.
L'expression comprend en tous cas les accessoires, le cheptel mort ou vif-des exploitations
agricoles et foresti~res, les droits auxquels s'appliquent les dispositions du droit priv6 con-
cemant la proprit6 fonci&re, l'usufruit des biens immobiliers et les droits A des paiements
variables ou fixes pour 'exploitation ou la concession de 'exploitation de gisements
min6raux, sources et autres ressources naturelles; les navires et a6ronefs ne sont pas con-
sid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de 'exploita-
tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
de biens inmobiliers et aux revenus provenant de 'ali6nation de tels biens.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant i l'exercice d'une profession ind6pendante.

Article 7. Bdn~fices des entreprises

1. Les b6n6fices d'une entreprise d'un ttat contractant ne sont imposables que dans cet
ttat, i moins que l'entreprise n'exerce son activit6 dans 'autre ttat contractant par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6. Si l'entreprise exerce ou a exerc6 son ac-
tivit6 d'une telle faqon, les b6n6fices de l'entreprise sont imposables dans l'autre ttat mais
uniquement dans la mesure ofi ils sont imputables i cet 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans 'autre ttat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il est imput6, dans chaque Etat contractant, i cet 6tablissement
stable les b6n6fices qu'il aurait pu r6aliser s'il avait constitu6 une personne distincte ex-
erqant des activit6s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind6pendance avec entreprise dont il constitue un 6tablissement stable et
avec toutes autres personnes.

3. Pour d6terminer les b6n6fices d'un 6tablissement stable, sont admises en d6duction
les d6penses d6ductibles qui sont expos6es aux fins poursuivies par cet 6tablissement sta-
ble, y compris les d6penses de direction et les frais g6n6raux d'administration ainsi expos6s,
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soit dans l'Etat oii est situ6 cet 6tablissement stable, soit ailleurs. Toutefois, aucune d6duc-
tionn'est admise pour les somnes qui seraient, le cas 6ch6ant, vers6es (A d'autres titres que
le remboursement de frais encourus) par rNtablissement stable au si~ge central de l'entre-
prise ou A Pun quelconque de ses autres bureaux, en tant que redevances, honoraires ou au-
tres paiements similaires pour l'usage d'un brevet ou d'autres droits, ou comme commission,
pour des services pr6cis rendus ou pour des activit6s de direction ou, sauf dans le cas d'une
banque, en tant qu'int~r6ts sur des sommes pr6t6es i l'tablissement stable.

4. S'il est d'usage, dans un ttat contractant, de d6terminer, conform6ment A sa 16gisla-
tion, les b6n6fices imputables A un 6tablissement stable sur la base d'une r6partition des
b6n6fices totaux de l'entreprise entre ses diverses parties, aucune disposition de paragraphe
2 n'emp~che cet Etat contractant de d6tenniner les b6n6fices imposables selon la r6partition
en usage; la m6thode de r6partition adopt6e doit cependant &tre telle que le r6sultat obtenu
soit conforme aux principes contenus dans le pr6sent article.

5. Aucun b6n6fice n'est imput6 A un tablissement stable du fait qu'il a simplement
achet6 des marchandises pour l'entreprise.

6. Aux fins des paragraphes pr6c6dents, les b6n6fices i imputer A l'tablissement stable
sont d6termin6s chaque ann6e selon la m~me m6thode, A moins qu'il n'existe des motifs val-
ables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles de la pr~sente Convention, les dispositions de ces articles ne sont pas af-
fect6es par les dispositions du pr6sent article.

Article 8. Navigation maritime et adrienne

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploitation, en trafic
international, de navires ou d'a6ronefs ne sont imposables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe 1 et celles de l'article 7, les b6n6fices
qu'une entreprise d'un 1ttat contractant tire d'un voyage d'un navire ou d'un a6ronef lorsque
le but principal du voyage est de transporter des passagers ou des biens entre des points
situ6s dans l'autre Etat contractant sont imposables dans cet autre Etat.

3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux b6n6fices vis6s auxdits
paragraphes qu'une entreprise d'un ttat contractant tire de sa participation i un pool, une
exploitation en commun ou un organisme international d'exploitation, mais uniquement A
la fraction des b6n6fices ainsi r6alis6s qui revient A chaque participant au prorata de sa part
dans l'entreprise commune.

4. Au sens du pr6sent article,

a) Le terme "b6n6fices" comprend:

(i) Les recettes brutes et les revenus provenant directement de l'exploitation, en trafic
international, de navires ou d'a6ronefs, et

(ii) Les int6rEts sur les sommes provenant directement de l'exploitation, en trafic inter-
national, de navires ou d'a6ronefs i condition que ces int6rets sont accessoires A cette ex-
ploitation;
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b) L'expression "exploitation de navires ou d'a~ronefs en trafic international" par une
entreprise, comprend:

(i) L'affr~tement ou la location de navires ou d'a6ronefs, et

(ii) La location, lutilisation ou l'entretien de conteneurs (y compris les remorques et
les 6quipements connexes pour le transport de conteneurs),

par cette entreprise pourvu que cet affr~tement, location, utilisation ou entretien soit
accessoire A 'exploitation, en trafic international, de navires ou d'a6ronefs par cette entre-
prise.

Article 9. Entreprises associes

1. Lorsque

a) Une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de l'autre tat contractant, ou que

b) Les m6mes personnes participent directement ou indirectement A la direction, au
contr6le ou au capital d'une entreprise d'un tat contractant et d'une entreprise de lautre

tat contractant,

et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi~res, li6es par des conditions convenues ou imposees, qui different de
celles qui seraient convenues entre des entreprises ind6pendantes, les revenus qui, sans ces
conditions, auraient 6 r6alis6s par rune des entreprises mais n'ont pu l'8tre en fait A cause
de ces conditions, peuvent 8tre inclus dans les revenus de cette entreprise et impos6s en
cons6quence.

2. Lorsqu'un Etat contractant inclut dans les revenus d'une entreprise de cet Etat -- et
impose en cons6quence -- des revenus sur lesquels une entreprise de l'autre ttat contractant
a 6t6 impos6e dans cet autre Etat, et que les revenus ainsi inclus sont des revenus qui au-
raient 6 r6alis~s par l'entreprise du premier ltat si les conditions convenues entre les deux
entreprises avaient 6 celles qui auraient 6 convenues entre des entreprises ind6pendan-
tes, s'il est d'accord avec les montants inclus l'autre ttat proc~de A un ajustement appropri6
du montant de l'imp6t qui y a W perqu sur ces revenus. Pour d6terminer cet ajustement, il
est tenu compte des autres dispositions de la pr6sente Convention et, si c'est n6cessaire, les
autorit6s comptentes des Etats contractants se consultent.

3. Un Etat contractant ne rectifiera pas les revenus d'une entreprise dans les cas vis6s
au paragraphe 1 apr~s rexpiration des d6lais pr6vus par sa 16gislation nationale et, en tout
cas, apr~s l'expiration de cinq ans i dater de la fin de l'ann6e au cours de laquelle les revenus
qui feraient l'objet d'une telle rectification auraient, sans les conditions vis6es au paragraphe
1, &6 r~alis~s par cette entreprise.

4. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas en cas de fraude, d'omis-
sion volontaire ou de n6gligence.
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Article 10. Dividendes

1. Les dividendes pay6s par une socit6 qui est un r6sident d'un ttat contractant i un
r6sident de rautre Etat contractant sont imposables dans cet autre Ltat.

2. Toutefois, ces dividendes sont aussi imposables dans l'Itat contractant dont la so-
ci6t qui paie les dividendes est un r6sident et selon la 16gislation de cet ttat, mais si un
r6sident de l'autre ttat contractant est le b6n6ficiaire effectif des dividendes, l'inp6t ainsi
6tabli ne peut exc6der:

a) 5 pour cent du montant brut des dividendes si le b6n6ficiaire effectif est une soci6t6
qui contr6le directement ou indirectement, en ce qui concerne le Canada, au moins 20 pour
cent des droits de vote de la soci6t6 qui paie les dividendes et, en ce qui concerne r'Ukraine,
au moins 20 pour cent du capital autoris6 de la soci6t6 qui paie les dividendes;

b) Dans le cas de dividendes pay6s par une soci6t6 qui est un r6sident du Canada et une
soci6t6 de placements appartenant A des non r6sidents, et, dans tous les autres cas, 15 pour
cent du montant brut des dividendes.

Les dispositions du pr6sent paragraphe n'affectent pas l'imposition de la socit6 sur les
b6n6fices qui servent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le pr6sent article d6signe les revenus provenant
d'actions ou d'autres parts b~ndficiaires A 'exception des cr~ances, ainsi que les revenus
sounis au mme regime fiscal que les revenus d'actions par la legislation de l'Etat dont la
soci~t6 distributrice est un resident.

4. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b~n~ficiaire effectif
des dividendes, resident d'un ttat contractant, exerce dans rautre t1tat contractant dont la
soci~t6 qui paie les dividendes est un resident, soit une activit6 industrielle ou commerciale
par l'interm~diaire d'un 6tablissement stable qui y est situ6, soit une profession indapendan-
te au moyen d'une base fixe qui y est situ~e, et que la participation gdn~ratrice des divi-
dendes s'y rattache effectivement. Dans ce cas, les dispositions de l'article 7 ou de 'article
14, suivant les cas, sont applicables.

5. Lorsqu'une soci~t6 qui est un resident d'un tat contractant tire des b~n~fices ou des
revenus de 'autre 1ttat contractant, cet autre ttat ne peut percevoir aucun imp6t sur les div-
idendes pay~s par la societ6, sauf dans la mesure oit ces dividendes sont pay~s A un resident
de cet autre ttat ou dans la mesure o/i la participation gdnratrice des dividendes se rattache
effectivement i un 6tablissement stable ou i une base fixe situ6s dans cet autre Ittat, ni
pr6lever aucun imp6t, au titre de l'imposition des b6n6fices non distribu6s, sur les b6n6fices
non distribu6s de la socit6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre tat.

6. Aucune disposition de la pr6sente Convention ne peut etre interpr6t6e comme
emp~chant un ttat contractant de percevoir, sur les revenus d'une soci6t6 imputables i un
6tablissement stable dans cet ttat, un imp6t qui s'ajoute i l'imp6t qui serait applicable aux
revenus d'une soci6t6 qui est un national dudit ttat, pourvu que l'imnp6t additionnel ainsi
6tabli n'exc~de pas 5 pour cent du montant des revenus.
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Article 11. Intjrdts

1. Les int6r&s provenant d'un Etat contractant et pay6s i un r6sident de l'autre Etat con-
tractant sont imposables dans cet autre ttat.

2. Toutefois, ces int6rets sont aussi imposables dans l'Etat contractant d'oi ils provien-
nent et selon la l6gislation de cet ttat, mais si un r6sident de I'autre ttat contractant est le
b6n6ficiaire effectif des int6r~ts, l'imp6t ainsi 6tabli ne peut exc6der 10 pour cent du mon-
tant brut des int6r~ts.

3. Nonobstant les dispositions du paragraphe 2:

a) Les int6r~ts provenant d'un ttat contractant et pay6s sur une dette du gouvemement
de cet Etat ou de lune deses subdivisions politiques ou collectivit6s locales, ne sont impos-
ables que dans l'autre ttat contractant pourvu qu'un r6sident de cet autre Etat en soit le
b6n6ficiaire effectif;

b) Les int6r~ts provenant d'un ttat contactant et pay6s i un r6sident de l'autre ttat con-
tractant ne sont imposables que dans lautre ttat s'ils sont pay6s en raison d'un pret fait, ga-
ranti ou assur6, ou d'un cr6dit consenti, garanti ou assur6 par une entit6 poss6d6e en
propri6t6 exclusive et contr616e par le gouvernement de cet autre ttat, pourvu que ce prt
ou cr6dit se rattache a des importations ou exportations; et

c) Les inthrets provenant d'un Etat contractant et pay6s i un r6sident de 'autre ttat con-
tractant, qui a 6t6 constitu6 et est exploit6 exclusivement aux fins d'administrer ou de
fournir des prestations en vertu d'un ou de plusieurs r6gimes de pension, de retraite ou d'au-
tres prestations aux employ6s, ne sont pas imposables dam le premier Etat pourvu que

(i) Le r6sident en soit le b6n6ficiaire effectif et soit g6n6ralement exon6r6 d'imp6t dans
r'autre Etat; et

(ii) Les int6r~ts ne proviennent pas de l'exercice d'une activit6 industrielle ou commer-
ciale ou d'une personne li6e.

4. Le terme "int6r~ts" employ6 dans le pr6sent article d6signe les revenus des cr6ances
de toute nature, assorties ou non de garanties hypoth6caires, et notamment les revenus des
fonds publics et des obligations d'emprunt, y compris les primes et lots attach6s A ces titres,
ainsi que tous autres revenus soumis au meme regime fiscal que les revenus de sommes
pr&tes par la 16gislation de l'Itat d'oii proviennent les revenus. Toutefois, le terme "in-
t6rets" ne comprend pas les revenus vis6s A Particle 8 ou A l'article 10.

5. Les dispositions du paragraphe 2 ne s'appliquent pas lorsque le b6n6ficiaire effectif
des int6rets, r6sident d'un Ittat contractant, exerce dans l'autre tat contractant d'oii provi-
ennent les int&rEts, soit une activit6 industrielle ou commerciale par r'interm6diaire d'un
6tablissement stable qui y est situ6, soit une profession ind6pendante au moyen d'une base
fixe qui y est situ6e, et que la cr6ance g6n6ratrice des int6r~ts s'y rattache effectivement.
Dans ce cas, les dispositions de P'article 7 ou de Particle 14, suivant les cas, sont applicables.

6. Les int6r~ts sont consid6ris comme provenant d'un ttat contractant lorsque le d6bi-
teur est un r6sident de cet ttat. Toutefois, lorsque le d6biteur des int6rts, qu'il soit ou non
un r6sident d'un Etat contractant, a dans un ttat contractant un 6tablissement stable, ou une
base fixe, pour lequel la dette donnant lieu au paiement des-int6r~ts a 6t6 contract6e et qui
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supporte la charge de ces intrts, ceux-ci sont consid6r6s comme provenant de l'ttat oil
l'tablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des int6r~ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en l'absence de pareilles relations, les dispositions du
pr6sent article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant et compte
tenu des autres dispositions de la pr6sente Convention.

8. Les dispositions du present article ne s'appliquent pas si le but principal, ou l'un des
buts principaux, de toute personne reli6e a la cr6ation ou i 'assignotion de la cr6ance pour
laquelle les int6rets sont pay6s 6tait de tirer avantage du pr6sent article par voie de cette
cr6ati6n ou assignation.

Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et pay6es i un r6sident de l'autre ttat
contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant d'obi elles
proviennent et selon la l6gislation de cet ltat, mais si un resident de l'autre ttat contractant
est le b6n6ficiaire effectifdes redevances, l'imp6t ainsi 6tabli ne peut exc6der 10 pour cent
du montant brut des redevances.

3. Nonobstant les dispositions du paragraphe 2, les redevances provenant d'un ttat
contractant et payees A un resident de l'autre Etat contractant qui en est le b6n~ficiaire ef-
fectifne sont imposables que dans cet autre Etat lorsqu'il s'agit de redevances pour rusage
ou la concession de l'usage de logiciels d'ordinateurs.

4. Le terme "redevances" employ6 dans le pr6sent article d6signe les r6mun6rations de
toute nature pay6es pour lusage ou la concession de l'usage d'un droit d'auteur sur une oeu-
vre litt6raire, artistique ou scientifique, d'un brevet, d'une marque de fabrique ou de com-
merce, d'un dessin ou d'un modble, d'un plan, d'une formule ou d'un proc6d secrets, ainsi
que pour rusage ou la concession de l'usage d'un 6quipement industriel, commercial ou sci-
entifique ou pour des informations ayant trait A une exp6rience acquise dans le domaine in-
dustriel, commercial ou scientifique; ce terme comprend aussi les r6mun6rations de toute
nature concemant les films cin6matographiques et les oeuvres enregistr6es sur films,
bandes magn6toscopiques, bandes ou autres moyens de reproduction destin6s i la t616dif-
fusion ou i la radiodiffusion.

5. Les dispositions des paragraphes 2 et 3 ne s'appliquent pas lorsque le b~n6ficiaire
effectif des redevances, r6sident d'un ttat contractant, exerce dans rautre ttat contractant
d'oii proviennent les redevances, soit une activit6 industrielle ou commerciale par linter-
m6diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendante au moy-
en d'une base fixe qui y est situ6e, et que le droit ou le bien g6n6rateur des redevances s'y
rattache effectivement. Dans ce cas, les dispositions de Particle 7 ou de l'article 14, suivant
les cas, sont applicables.
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6. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d~biteur est un resident de cet Ltat. Toutefois, lorsque le d~biteur des redevances, qu'il soit
ou non un resident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable,
ou une base fixe, pour lequel l'obligation donnant lieu au paiement des redevances a 6t6
conclue et qui supporte la charge de ces redevances, celles-ci sont consid~r~es comme
provenant de l'Etat ou l'tablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont payees, exc~de celui dont se-
raient convenus le d~biteur et le b~n~ficiaire effectif en rabsence de pareilles relations, les
dispositions du present article ne s'appliquent qu'A ce demier montant. Dans ce cas, la partie
exc~dentaire des paiements reste imposable scion la lgislation de chaque ttat contractant
et compte tenu des autres dispositions de la pr6sente Convention.

8. Les dispositions du present article ne s'appliquent pas si le but principal, ou l'un des
buts principaux, de toute personne reli~e i la creation ou A l'assignation de l'obligation don-
nant lieu au paiement des redevances 6tait de tirer avantage du present article par voie de
cette creation ou assignation.

Article 13. Gains en capital

1. Les gains qu'un resident d'un Etat contractant tire de l'ali~nation de biens imobil-
iers situ~s dans lautre Etat contractant, sont imposables dans cet autre Etat.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de ractif d'un
6tablissement stable qu'une entreprise d'un ttat contractant a dans 'autre ttat contractant,
ou de biens mobiliers qui appartiennent A une base fixe dont un r~sident d'un Ittat contrac-
tant dispose dans l'autre ttat contractant pour l'exercice d'une profession ind~pendante, y
compris de tels gains provenant de l'ali~nation de cet 6tablissement stable (seul ou avec
l'ensemble de l'entreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

3. Les gains provenant de l'ali~nation de navires ou a~ronefs exploit~s en trafic inter-
national par une entreprise d'un Etat contractant ou de biens mobiliers affect~s i rexploita-
tion de ces navires ou a~ronefs ne sont imposables que dans cet ttat.

4. Les gains qu'un resident d'un Etat contractant tire de l'ali~nation

a) D'actions (autres que des actions inscrites A une bourse de valeurs approuv~e dans
'autre Itat contractant) faisant partie d'une participation substantielle dans le capital d'une

soci~t6 qui est un resident de cet autre ttat et dont la valeur des actions est principalement
tir~e de biais immobiliers situs dans cet autre Etat; ou

b) D'une participation substantielle dans une soci~t6 de personnes, une fiducie ou une
succession constitute en vertu de la legislation de 'autre ttat contractant et dont la valeur
est principalement tir~e de biens inmobiliers situ~s dans cet autre ttat,

sont imposables dans cet autre Ltat. Au sens du present paragraphe, l'expression "biens
immobiliers" comprend des actions d'une soci&t6 vis~e i l'alin~a a) ou une participation
dans une soci~t6 de personnes, une fiducie ou une succession vis~e i l'alin~a b) mais ne
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comprend pas les biens, autres que les biens locatifs, dans lesquels la socit6, la soci6t6 de
personnes, la fiducie ou la succession exerce son activit6.

5. Les gains provenant de l'ali6nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2, 3 et 4 ne sont imposables que dans l'ttat contractant dont le c6dant est un r6si-
dent pourvu que ces gains soient assujettis i l'imp6t dans cet Etat.

6. Les dispositions du paragraphe 5 ne portent pas atteinte au droit de chacun des ttats
contractants de percevoir, conform6ment i sa 16gislation, un imp6t sur les gains provenant
de r'ali6nation d'un bien et r6alis6s par une personne physique qui est un r6sident de l'autre
ttat contractant et qui a 6t6 un r6sident du premier ttat i un moment quelconque au cours
des cinq ann6es pr6c6dant imm6diatement 'ali6nation du bien.

Article 14. Professions inddpendantes

1. Les revenus qu'une personne physique qui est un r6sident d'un tat contractant tire
d'une profession lib6rale ou d'autres activit6s de caract~re ind6pendant ne sont imposables
que dans cet Etat, i moins que cette personne ne dispose de fagon habituelle dans 'autre
ttat contractant d'une base fixe pour 'exercice de ses activit6s. Si elle dispose, ou a dispos6,
d'une telle base fixe, le revenus sont imp6sables dans l'autre ttat mais uniquement dans la
mesure oii ils sont imputables A cette base fixe.

2. L'expression "profession lib6rale" comprend notamment les activit6s ind6pendantes
d'ordre scientifique, litt6raire, artistique, 6ducatifou p6dagogique, ainsi que les activit6s in-
d6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Professions ddpendantes

1. Sous r6serve des dispositions des articles 16, 18 et 19, les salaires, traitements et au-
tres r6mun6rations qu'un r6sident d'un ttat contractant regoit au titre d'un emploi salari6 ne
sont imposables que dans cet ttat, A moins que 'emploi ne soit exerc6 dans l'autre Etat con-
tractant. Si 1'emploi y est exerc6, les r6mun6rations reques i ce titre sont imposables dans
cet autre Ltat.

2. Nonobstant les dispositions du paragraphe 1, les r6mun6rations qu'un r6sident d'un
ttat contractant regoit au titre d'un emploi salari6 exerc6 dans r'autre ttat contractant ne
sont imposables que dans le premier ttat si :

a) Le b6n6ficiaire s6joume dans 'autre ttat pendant une p~riode ou des p6riodes n'ex-
c6dant pas au total 183 jours au cours de toute p6riode de douze mois commengant ou se
terminant dans 'ann6e civile consid6r6e, et

b) Les r6mun6rations sont pay6es par un employeur ou pour le compte d'un employeur
qui n'eu pas un r6sident de l'autre ttat, et

c) La charge des r6mun~rations n'est pas support6e par un 6tablissement stable ou une
base fixe que l'employeur a dans 'autre Ltat.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article, les r6mun6rations reques
au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a~ronef exploit en trafic in-
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ternational par une entreprise d'un ttat contractant ne sont imposables que dans cet ttat
sauf si ces r6mun6rations sont reques par un r6sident de l'autre Etat contractant.

Article 16. Tanti~mes

Les tanti~mes, jetons de pr6sence et autres r6tributions similaires qu'un r6sident d'un
ttat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveil-
lance ou d'un organe analogue d'une socit6 qui est un r6sident de l'autre ttat contractant
sont imposables dans cet autre Ltat.

Article 17. Artistes et sportiffs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un r6sident d'un Etat
contractant tire de ses activit6s personnelles exerc6es dans l'autre ttat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th6atre, de cin6ma, de la radio ou de la t616vision,
ou qu'un musicien, ou en tant que sportif, sont imposables dans cet autre ttat.

2. Lorsque les revenus d'activit6s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 sont attribu6s non pas l'artiste ou au sportiflui-m~me mais
i une autre personne, ces revenus sont imposables, nonobstant les dispositions des articles
7, 14 et 15, dans l'ttat contractant on les activit6s de l'artiste ou du sportif sont exerc6es.

3. Les dispositions du paragraphe 2 ne s'appliquent pas s'il est 6tabli que ni rartiste du
spectacle ou le sportif, ni des personnes qui lui sont associ6es, ne participent directement
ou indirectement aux b6n6fices de la personne vis6e audit paragraphe.

4. Nonobstant les dispositions des paragraphes 1 et 2, les revenus que des artistes et
des sportifs qui sont des r6sidents d'un ttat contractant tirent d'activit6s exerc6es dans 'au-
tre Etat contractant dans le cadre d'6changes culturels 6tablis en vertu d'accords culturels
conclus entre les 1tats contractants ou si les activit6s sont financ6es pour une large part par
les fonds publics de l'un ou 'autre des ttats contractants, sont exempts d'imp6t dans cet au-
tre Etat.

Article 18. Pensions et rentes

1. Les pensions, y compris les prestations en vertu de la s6curit6 sociale, et les rentes
provenant d'un Etat contractant et pay6es A un r6sident de l'autre ttat contractant ne sont
imposables que dans l']tat d'oii elles proviennent.

2. Le terme "rente" d6signe une somme d6termin6e payable p6riodiquement A 6ch6anc-
es fixes, i titre viager ou pendant une p6riode d~termin6e ou qui peut l'tre, en vertu d'un
engagement d'effectuer les paiements en 6change d'une contrepartie pleine et suffisante
vers6e en argent ou 6valuable en argent.

Article 19. Fonctions publiques

1. a) Les traitements, salaires et r6mun6rations semblables, autres que les pensions,
pay6es par un ttat contractant ou l'une de ses subdivisions politiques ou collectivit6s lo-
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cales i une personne physique au titre de services rendus A cet ttat ou A cette subdivision
ou collectivit6, ne sont imposables que dans cet ttat pourvu qu'ils soient assujettis i rimp6t
dans cet Etat.

b) Toutefois, ces traitements, salaires et r6mun6rations semblables ne sont imposables
que dans Pautre Etat contractant si les services sont rendus dans cet tat et si la personne
physique est un r6sident de cet Etat qui :

(i) Possbde la nationalit6 de cet ttat, ou

(ii) N'est pas devenu un r6sident de cet Ittat a seule fin de rendre les services.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux r6mun6rations pay6es au
titre de services rendus dans le cadre d'une activit6 industrielle ou commerciale exerc6e par
un Ittat contractant ou l'une de ses subdivisions politiques ou collectivit6s locales.

Article 20. Ektudiants

Les sommes qu'un 6tudiant, un stagiaire ou un apprenti qui est, ou qui 6tait imm6diate-
ment avant de se rendre dans un Ittat contractant, un r6sident de l'autre ttat contractant et
qui s6joume dans le premier Etat a seule fin d'y poursuivre ses 6tudes ou sa formation,
regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables
dans cet ttat, A condition qu'elles proviennent de sources situ6es en dehors de cet Ltat.

Article 21. Autres revenus

1. Sous r6serve des dispositions du paragraphe 2, les 616ments du revenu d'un r6sident
d'un Etat contractant, d'oit qu'ils proviennent, qui ne sont pas trait6s dans les articles pr6c6-
dents de la pr6sente Convention ne sont imposables que dans cet Etat.

2. Toutefois, si ces revenus pergus par un r6sident d'un ltat contractant proviennent de
sources situ6es dans l'autre Etat contractant, ils sont aussi imposables dans l'ttat d'oil ils
proviennent et selon la 16gislation de cet ttat. Lorsque ces revenus sont des revenus prov-
enant d'une succession ou d'une fiducie, autre qu'une fiducie qui a requ des contributions
pour lesquelles une d6duction a 6t6 accord6e, l'imp6t ainsi 6tabli ne peut exc6der 15 pour
cent du montant brut du revenu pourvu que celui-ci soit imposable dans l'ltat contractant
dont le b6n6ficiaire effectif est un r6sident.

Article 22. Fortune

1. La fortune constitu6e par des biens immobiliers que poss~de un r6sident d'un Etat
contractant et qui sont situ6s dans 'autre 1ttat contractant, est imposable dans cet autre ttat.

2. La fortune constitu6e par des biens mobiliers qui font partie de l'actif d'un 6tablisse-
ment stable qu'une entreprise d'un ttat contractant a dans l'autre ttat contractant, ou par des
biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un 1ttat contractant dis-
pose dans r'autre ttat contractant pour 1'exercice d'une profession ind6pendante, est impos-
able dans cet autre Etat.
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3. La fortune constitu6e par des navires et des a6ronefs exploit6s en trafic international
par une entreprise d'un ttat contractant, ainsi que par des biens mobiliers affect6s A l'ex-
ploitation de ces navires et a6ronefs, n'est imposable que dans cet Etat.

4. Tous les autres 616ments de la fortune d'un r6sident d'un ttat contractant ne sont im-
posables que dans cet Etat.

Article 23. Elimination de la double imposition

1. En ce qui concerne le Canada, la double imposition est 6vit6e de la fagon suivante:

a) Sous r6serve des dispositions existantes de la 16gislation canadienne concemant
l'imputation de l'imp6t pay6 dans un territoire en dehors du Canada sur limp6t canadien
payable et de toute modification ult6rieure de ces dispositions qui n'en affecterait pas le
principe g6n6ral, et sans pr6judice d'une d6duction ou d'un d6gr~vement plus important pr6-
vu par la 16gislation canadienne, l'imp6t ddi en Ukraine A raison de b6n6fices, revenus ou
gains provenant de 'Ukraine est port6 en d6duction de tout imp6t canadien di A raison des
m~mes b6n6fices, revenus ou gains;

b) Sous r6serve des dispositions existantes de la lgislation canadienne concemant
l'imposition des revenus provenant d'une soci6t6 &trang~re affili6e et de toute modification
ult6rieure de ces dispositions qui n'en affecterait pas le principe g6n6ral, une soci6t6 qui est
un r6sident du Canada peut, aux fins de l'imp6t canadien, d6duire lors du calcul de son rev-
enu imposable tout dividende requ qui provient du surplus exon6r6 d'une soci6t6 6trang~re
affili6e qui est un r6sident de 'Ukraine.

2. En ce qui conceme 'Ukraine, la double imposition est 6vit6e de la fagon suivante:

a) Sous r6serve des dispositions de la 16gislation de l'Ukraine concemant '61imination
de l'imp6t dfi dans un territoire en dehors de l'Ukraine (qui n'affecte pas le principe g6n6ral
ici pos6), l'imp6t canadien dfi en vertu de la legislation du Canada et conform6ment A la
pr6sente Convention, directement ou par voie de retenue, sur les b6n6fices, revenus ou
gains provenant de sources situ6es au Canada est consid6r6 comme un cr6dit d6ductible de
tout imp6t ukrainien calcul6 d'apr~s les memes b6n6fices, revenus ou gains sur lesquels
l'imp6t canadien est calcul6;

b) Dans l'un ou l'autre cas, la d6duction ne peut exc6der la fraction de l'imp6t sur le
revenu ou de l'imp6t sur la fortune, calcul& avant d6duction, correspondant selon le cas aux
revenus ou A la fortune imposables au Canada.

3. Pour 'application du pr6sent article, les b6n6fices, revenus ou gains d'un r6sident
d'un Etat contractant ayant support6 l'imp6t de 'autre Etat contractant conform6ment A la
pr6sente Convention, sont consid6r6s comme provenant de sources situ6es dans cet autre
tat.

4. Lorsque, conform6ment A une disposition quelconque de la Convention, les revenus
qu'un r6sident d'un Etat contractant regoit ou la fortune qu'il poss~de sont exempts d'imp6t
dans cet ttat, celui-ci peut n6anmoins, pour calculer le montant de l'imp6t sur le reste des
revenus ou de la fortune de ce r6sident, tenir compte des revenus ou de la fortune exempt6s.
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Article 24. Non-discrimination

1. Les nationaux d'un Etat contractant ne sont soumis dans l'autre Etat contractant i au-
cune imposition ou obligation y relative, qui est autre ou plus lourde que celles auxquelles
sont ou pourront Etre assujettis les nationaux de cet autre ttat qui se trouvent dans la m~me
situation. La pr~sente disposition s'applique aussi, nonobstant les dispositions de l'article 1,
aux personnes physiques qui ne sont pas des residents d'un ttat contractant ou des deux
Etats contractants.

2. Les apatrides qui sont des residents d'un Etat contractant ne sont soumis dans l'un
ou l'autre ttat contractant i aucune imposition ou obligation y relative, qui est autre ou plus
lourde que celles auxquelles sont ou pourront etre assujettis les nationaux de l'ttat concem
qui se trouvent dans la mEme situation.

3. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre ttat contractant n'est pas 6tablie dans cet autre ttat d'une fagon moins favorable que
l'imposition des entreprises de cet autre ttat qui exercent la m~me activit6.

4. Aucune disposition du present article ne peut Etre interprte comme obligeant un
ttat contractant a accorder aux residents de l'autre ttat contractant les d6ductions person-
nelles, abattements et reductions d'imp6t en fonction de la situation ou des charges de
famille qu'il accorde A ses propres residents.

5. Les dispositions du present article s'appliquent aux imp6ts couverts par vis~s par la
pr~sente Convention.

Article 25. Procedure amiable

1 . Lorsqu'une personne estime que les mesures prises par un ttat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non con-
forme aux dispositions de la pr~sente Convention, elle peut, indapendamment des recours
pr~vus par le droit interne de ces ttats, adresser A l'autorit6 comptente de lttat contractant
dont elle est un resident ou, si son cas relkve du paragraphe 1 de l'article 24, A celle de l'ttat
contractant dont elle poss6de la nationalit6, une demande 6crite et motiv~e de revision de
imposition. Pour Etre recevable, ladite demande doit 8tre pr~sent~e dans un d~lai de deux
ans i compter de la premiere notification de la mesure qui entraine une imposition non con-
forme A la Convention.

2. L'autorit6 comptente vis~e au paragraphe 1 s'efforce, si la reclamation lui parait
fondae et si elle n'est pas elle-m~me en mesure d'y apporter une solution satisfaisante, de
r6soudre le cas par voie d'accord amiable avec 'autorit6 comptente de l'autre Etat contrac-
tant, en vue d'viter une imposition non conforme A la Convention.

3. Un ttat contractant n'augmente pas la base imposable d'un rdsident de Pun ou l'autre
Etat contractant en y incluant des 616ments de revenu qui ont d6ji &6 imposes dans l'autre
ttat contractant, apr~s l'expiration des d6lais pr6vus par son droit inteme et, en tout cas,
apr~s l'expiration de cinq ans i dater de la fm de la p6riode imposable au cours de laquelle
les revenus en cause ont 6t6 r6alis~s. Le present paragraphe ne s'applique pas en cas de
fraude, d'omission volontaire ou de negligence.
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4. Les autorit~s comptentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu Fin-
terpr~tation ou l'application de la Convention.

5. Les autorit~s comptentes des Etats contractants peuvent se concerter en vue
d'6liminer la double imposition dans les cas non pr~vus par la Convention et peuvent com-
muniquer directement entre elles aux fins de l'application de la Convention.

Article 26. Etchange de renseignements

1. Les autorit~s comp~tentes des tats contractants 6changent les renseignements per-
tinents A l'application des dispositions de la pr~sente Convention ou celles de la legislation
interne (y compris les dispositions pour pr~venir la fraude ou l'6vasion fiscale) des tats
contractants relative aux imp6ts vis~s par la Convention dans la mesure oii l'imposition
qu'elle pr~voit n'est pas contraire A la Convention. L'6change de renseignements n'est pas
restreint par Particle 1. Les renseignements regus par un tat contractant sont tenus secrets
de la mEme manitre que les renseignements obtenus en application de la legislation interne
de cet ttat et ne sont communiques qu'aux personnes ou autoritts (y compris les tribunaux
et organes administratifs) concemres par l'tablissement ou le recouvrement des imp6ts,
par la mise A execution de ces imp6ts, ou par les dcisions sur les recours relatifs i ces im-
p6ts. Ces personnes ou autorit~s n'utilisent ces renseignements qu'i ces fins. Elles peuvent
faire 6tat de ces renseignements au cours d'audiences publiques de tribunaux ou dans des
jugements.

2. Les dispositions du paragraphe I ne peuvent en aucun cas Etre interpretees comme
imposant A un ttat contractant lobligation :

a) De prendre des mesures administratives d~rogeant A sa l6gislation et i sa pratique
administrative ou i celles de l'autre ttat contractant;

b) De foumir des renseignements qui ne pourraient 8tre obtenus sur la base de sa leg-
islation ou dans le cadre de sa pratique administrative normale ou de celles de l'autre ttat
contractant;

c) De fournir des renseignements qui r~v~leraient un secret commercial, industriel,
professionnel ou un proc~d6 commercial ou des renseignements dont la communication se-
rait contraire A l'ordre public.

3. Lorsqu'un ttat contractant demande des renseignements en conformit6 avec le
present article, l'autre ttat contractant s'efforce d'obtenir les renseignements relatifs i cette
demande de la m~me fagon que si ses propres imp6ts 6taient en jeu m8me si cet autre ttat
n'a pas besoin, i ce moment, de ces renseignements. Si la demande le requiert express&-
ment, les autorit~s comptentes de cet autre Etat s'efforce de fournir les renseignements de-
mand~s en vertu du present article sous la forme requise, tel les depositions de ttmoins ou
les copies de documents originaux non altars (incluant livres, 6tats, registres, comptes ou
6crits), dans la mesure ou ces depositions ou documents peuvent 8tre obtenus sur la base de
la legislation ou dans le cadre de la pratique administrative relative aux propres imp6ts de
cet autre Etat.
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Article 27. Membres des missions diplomatiques etpostes consulaires

1. Les dispositions de la pr6sente Convention ne portent pas atteinte aux privil6ges fis-
caux dont b6n6ficient les membres des missions diplomatiques ou postes consulaires en
vertu soit des r6gles g6n6rales du droit international, soit des dispositions d'accords parti-
culiers.

2. Nonobstant 'article 4, une personne physique qui est membre d'une mission diplo-
matique, d'un poste consulaire ou d'une d616gation permanente d'un Etat contractant qui est
situ6 dans l'autre Etat contractant ou dans un tat tiers est consid6r6e, aux fins de la Con-
vention, comme un r6sident de lttat accr6ditant condition qu'elle soit soumise dans l'Itat
accr6ditant aux memes obligations, en matiere d'imp6ts sur l'ensemble de son revenu, que
les r6sidents de cet Etat.

3. La Convention ne s'applique pas aux organisations internationales, i leurs organes
ou A leurs fonctionnaires, ni aux personnes qui sont membres d'une mission diplomatique,
d'un poste consulaire ou d'une d66gation permanente d'un ltat tiers ou d'un groupe d'Etats,
lorsqu'ils se trouvent sur le territoire d'un 1ttat contractant et ne sont pas soumis dans l'un
ou l'autre ttat contractant aux memes obligations, en matiere d'imp6ts sur 'ensemble du
revenu, que les r6sidents desdits Etats.

Article 28. Dispositions diverses

1. Les dispositions de la pr6sente Convention ne peuvent Etre interpr6t6es comme lim-
itant d'une maniere quelconque les exon6rations, abattements, d6ductions, cr6dits ou autres
all6gements qui sont ou seront accord6s :

a) Par la 16gislation d'un tat contractant pour la d6termination de l'imp6t pr6lev6 par
cet Etat; ou

b) Par tout autre accord conclu par un Etat contractant.

2. Aucune disposition de la Convention ne peut Etre interpr6t6e comme empEchant le
Canada de pr6lever un imp6t sur les montants inclus dans le revenu d'un r6sident du Canada
i l'6gard d'une soci6te de personnes, une fiducie ou une corporation etrang6re affiliee con-
tr61le dans laquelle il poss6de une participation.

3. En ce qui conceme le paragraphe 3 de rarticle XXII de 'Accord g6n6ral sur le com-
merce des services, les Etats contractants conviennent que, nonobstant ce paragraphe, tout
[diff6rend] entre eux sur la question de savoir si une mesure se rapportant i un imp6t auquel
une disposition quelconque de la pr6sente Convention s'applique rel6ve de la pr6sente Con-
vention, ne peut etre port6 devant le Conseil sur le commerce des services, tel que pr6vu
par ce paragraphe, qu'avec le consentement des ttats contractants.

Article 29. Entre en vigueur

1. Chacun des ttats contractants notifiera i 'autre, par la voie diplomatique, l'accom-
plissement des proc6dures requises par sa 16gislation interne pour la mise en oeuvre de la
pr6sente Convention. La Convention entrera en vigueur i la date de la demi6re de ces no-
tifications et prendra effet:
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a) Au Canada:

(i) A l'6gard de l'imp6t retenu i la source sur les montants pay6s i des non-r6sidents ou
port6s i leur cr6dit i partir du soixanti~me jour suivant le jour de 'entr6e en vigueur de la
Convention; et

(ii) A rHgard des autres imp6ts canadiens, pour toute ann6e d'imposition commengant
A partir du Ier janvier de l'ann6e civile suivant celle de 'entr6e en vigueur de la Conven-
tion;

b) En Ukraine:

(i) A l'gard des imp6ts sur les dividendes, les int6r~ts ou les redevances pour tout pai-
ement fait i partir du soixanti~me jour suivant le jour de 'entr6e en vigueur de la Conven-
tion;

(ii) A l'6gard de l'imp6t sur le revenu des entreprises, pour toute p6riode imposable
commengant i partir du I er janvier de l'ann6e civile suivant celle de l'entr6e en vigueur de
la Convention; et

(iii) A l'Hgard de r'imp6t sur le revenu des citoyens, pour tout paiement fait i partir du
soixanti~me jour suivant le jour de l'entr6e en vigueur de la Convention.

2. L'Accord entre le Gouvemement du Canada et le Gouvemement de l'Union des R-
publiques socialistes sovi6tiques en vue d'6viter les doubles impositions en mati~re d'im-
p6ts sur le revenu sign6 i Moscou le 13i~me jour de juin 1985, dans la mesure oii il
s'applique entre le Canada et l'Ukraine, est termin6 A partir de 'entr6e en vigueur de la
pr6sente Convention. Toutefois, les dispositions de 'Accord de 1985 correspondantes A
celles de la pr6sente Convention continueront d'avoir effet jusqu'A ce que les dispositions
de la pr6sente Convention prennent effet conform6ment aux dispositions du paragraphe 1.

Article 30. Dgnonciation

La pr6sente Convention restera en vigueur jusqu'A ce qu'elle soit d6nonc6 par l'un des
Etats contractants. Chacun des Etats contractants pourra, par la voie diplomatique, d6non-
cer la Convention en donnant un avis de d6nonciation au moins six mois avant la fin de
toute ann6e civile commengant apr~s 'expiration de cinq ans A partir de la date d'entr6e en
vigueur de la Convention. Dans ce cas, la Convention cessera d'Etre applicable:

a) Au Canada:

(i) A 1'6gard de l'imp6t retenu i la source sur les montants pay6s i des non-r6sidents ou
port6s A leur cr6dit A partir du lerjanvier de l'ann6e civile suivant celle oi l'avis est donn6;
et

(ii) A l'gard des autres imp6ts canadiens, pour toute ann6e d'imposition commenqant
A partir du lerjanvier de 'ann6e civile suivant celle oil l'avis est donn6;

b) En Ukraine:

(i) A l'gard des imp6ts sur les dividendes, les int6r~ts ou les redevances, pour tout pai-
ement fait i partir du soixanti~me jour suivant le jour oii 'avis est donn6;

(ii) A l'Mgard de 1imp6t sur le revenu des entreprises, pour toute p6riode imposable
commengant i partir du 1 er janvier de l'ann6e civile suivant celle oii ravis est donn6; et
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(iii) A l'Hgard de l'imp6t sur le revenu des citoyens, pour tout paiement fait i partir du
soixanti~me jour suivant le jour ofi l'avis est donn6.

En foi de quoi les soussign6s, dfiment autoris6s i cet effet, ont sign6 la pr6sente Con-
vention.

Fait en double exemplaire i Kyiv ce 4e jour de mars 1996, en langues frangaise, ang-
laise et ukrainienne, chaque version faisant 6galement foi.

Pour le Gouvemement du Canada:

CHRIS WESTDAL

Pour le Gouvemement de 'Ukraine:

PETRO KUZMOVICH HERMANCHUK
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[UKRAINIAN TEXT - TEXTE UKRAINIEN ]

K OHB EH LU i5

MMK KAHAROJO I YKPAIHOIO
HIPO YHHKHEHHSI fOBtkIHOTO OHOgIATKYBAHH5I TA
rOFIEPEAKEHHA YXHJIEHb BIg CnIJIATII rIOgATKIB

CTOCOBHO goxo)IIB 1 MAflHA

Ypsi KaHaA i YpaA YKpa'iui,

6a-Acaio~m yKnaCTH KoHBeH~ijio npo YHHKHeHH1 nojRif*Horo onoJaTKyBaHHsI Ta
nonepepieHHR yxIneHb Bil cnnaTH noaTKiB CTOCOBHO AOXOJiB i MafiHa,
AOMOBHIAHCb ripo TaKe:

CTATT51 1

Oco6H, AO S[KHX 3aCTOCOBycTiCSI KoHBeHiAi

Lsi KoHBeff.tiA 3aCTOCOByCTbCH AO oci6, AKi c pe3HgeHTaMH OAHici a6o o6ox
goroBipHHX gepcaB.

CTATTSI 2

flojlaTK , Ha AKi nompioccTbCA KoHBeHfiA

1. IU KoHaem Ai nOumiIOC.TbCS Ha noXaTKH Ha JoxoH i MarHo, U/O CT rayioTbc
BiA iMeni KoxcHol" .]joroBipHo'l ]epxcaBH, He3aeKHo Big CnOCo6y iX CTHrHeHHM.

2. flogaTxaMH Ha )IOxOA i Ha MaAHO BBawaoTbcA BCi noaTKH, IIuO CTxrIyITbC
i3 3araIbHOl" CyMH JOXOAy Ta 3aranJbHOrf BapTOCTi Mai Ha a6o 3 ejneMeHTiB
Aoxo/y a6o MaflHa, BKJiOxia1tjH nogaTKH Ha 9OXOAH Big BigqyxcyBaHHi pyxomoro
a6o Hepyxomoro MaAHa, a TaKOK nO~aTKH, uxO CTsueys1ObCA 3 TpH6yTKiB Bill
npHpocTy MaAHa.

3. !CHyIOlHMH no/aTKaMH, Ha AKi noi1npIocThc KonBeHnXi%, 3oKpeMa, c:

(a) y KaHagi:

noJtaTKH, uto CTsryioThcS Ypsmom KanaAH 3a 3aKomoM npo npH6yTroKBFi
InOgaTOK

(Haga2ni "KaHa~cbK ng no~aToK");

(b) B YKpa'fi:

(i) no/aToK Ha npm6yroK ni/npHcMCTB; i
(ii) npHi6yTKoBHAt noaTOK 3 rpoMatHH

(HasaJhi "yKpaicbKHik nogJaToK").

4. Ls KoHaerntiA nOUMpIOCThdRS TaKOXC Ha 6yAb-xKi noj1i6Hi no dy-ri noAa'rn i
nox1aTK Ha MakHo, HKi 6ygyrb cTryBaTncib niciiH am niInHcaHHs KOHBeHuii
B gonoBHeHH a6o 3aMiCTb icHyIOIIHX UoJ1aTKiB. KOMneTeHTHi opranH
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)joroBipHH1x AepKaB nOBiOMARTrb OAHH oAHoro npo 6ylb-gKi iCTOTHi 3MiHH B

ix aKoHoIjaBcTBaX ugono OnogaIacyBanHB.

CTATT51 3

3araJm6Hi BH3HaqeHHA

1. Y gifi KoHBeHiI, iHxiO i3 KoHTeKcry He BHIMHac imue:

(a) TepMiH ,,Kanaka" npH BBKOpHCTaHHi B reorpai'qHOMy 3HameHHi o3HaqaC
TepHTopio KaHaju, Briuo'iaaOqH:

(i) 6yjm-lny TepHTOpiIO 3a Mexcamn TepHTopianbHiX Mopefl Kanam, mxa
Bi~fnOBiHO AO MiXiHapORHoro npana i 3aKOHOJ~aBCTBa KaHagH, c
TepHTOpiclO, B MeKax AOxI KaHaja Moxce 3 iiCHioBaTH npaBa uogo
MOpCbKoro AHa i Hap Ta Ix nppompix peCypCiB;

(ii) MOPA i noBiTpAH I npocTip Ha BciMa BHXaMH TepwTopif, u.o
3raAyIOTbCA B ninyHKTi (i), CTOCOBHO 6yjm-BKOi AiHL7bHOCTi, HAO
39AilCHIOCTbCI y 3-B's3Ky 3 Po3BiKO1O a60 BHmO6yTKOM HPHPOJIHHX
pecypciB, 3ragaHHx Bm~ge;

(b) TepMiH "YKpa1Ha" npa BHKOpHCTaHHi B reorpa4nitnoMy 3HaqeHHi
o3Haqae TepHTopiio YKpa'fHH, Y' KOHTHHeHTajIbHHA Xieflbtl i *f BHKJIIO'IHy
(MOpCbKy) eKoHoMiqHy 3OHy, BKJOnaiOqH 6ygb-BKy iHLUy TepHTopiIo 3a
MewcaMH TepHTOpialbHHX Mopeift YKpaYHH, %Ka BilIIOBiJXHO X90
Mix(HapOAHoro npaBa BH3HaaETbCg a6o Moxe 6yTH B noXajiblOMy
BH3Ha'IeHa 1K TepnTopiB, B Me~xax 5BKoI MOAfCKT 3;ji1CHioBaTHCb npaBa
YKpa'mH CTOCOBHO MOpCbKoro Ia i Hap Ta ix nPHPO/XHHX peCypCiB;

(c) TepMiH 
" 

AoroBipHa jcpxaaa" i "Apyra joroaipHa Aep)caBa"
o3Haqalyrrb 3aJle CHO B1i, KoHTeKCTy YxpaYHy a6o KaHagy;

(d) TepmiH "oco6a" BKaiioqac 4 iMy oco6y, KOMiaHiO a6o 6yATb-RKe iHme

O6e'XHaHHI oci6; y BHTiaAKy KaHagH TepMiH TaKo)K BKjoioqac noMiCTm (MaliHO
OCO6H, xia noMepia), TpacT i ToBapHCTBo;

(e) TepMiH "niinpHeMCTBO AOrOBipHOY AepKaBH" Ta ,riigripHcMCTao XgpyrI"

XJoroBipHo" JepwaBH" o3HaaoTyb Hi IIOBiAHO Hn npHCMCTBO, u~o Kcepye c
pe3HXCHTOM AoroBipHOY XjepKaBH, Ta rxinpHMCTBO, Uno KepCTbCA
pemHXewTOM Apyrof AoroBipHo' XgepxaaH;

(f) TepMiH ,KomaHiH" o3ana'ac 6yXib-MKe KopnopaTBHe o6'CAnaHHB a6o

6ygb-AKy opraHi3aaiho, 1I90 por3igaeTh C 3 MeTO1O onojxaTKyBaHHH AK
icopriopaTHBHe o6 'cAulaHx;

(g) TepMiH "KoMIneTeHTHmf opraH" 03Ha'iac:

(i) CTOcOBHO KaHa/in - MiHicTpa Hagionanbioro g1enapTaMeHTy
J:LepxaBniX 36opiB a6o fioro noBHoaaxnHoro npeXCTaBHHKa;

(ii) CTOCOBHO YKpaHn - MinicTepcTao (inaHHCiB a6o ikoro
IIOBHOBaxKHOrO npecTaBHEKa;
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(h) TepMiH ,,HaLioHan.Ha oco6a" o3Haxiac:

(i) 6ygb-RKy pi3H4Hy OC06y, tuo Mae rpoMaAlHCTBO XjoroaipHoI
)Jep;KaBn;

(ii) 6yj.-SKy topHxtnnHy oco6y, TOBapHCTBO a6o acotuiaitiio, iuo
.oXAepwanH TaKHIA CTaTyc Ha nicTaBi 'qHHHorO 3aKOHoaaBcTBa jloroBipHoi
jlepeaBH;

(i) TepMiH "MixKHapoJXHe nepeBe3eHHI" o3Haqac 6yjtb-gii nO'i3jtKH
MopcbKHM a6o nOBiTpSHHM cygHOM, UxO eKcnnyaTyCTbCsi niAnpHCMCTBOM
goroBipH " AepicaBH, 3 MeTOJO nepeneaeHnH naca>KHpia a6o MafiHa, 3a
BHHSTKOM THX BHnaAKiB, KOnH roIOBHOIO MeTOio noi3'AKH c nepeBe3ein
naca>Hpia a6o MaAHa mi nyHKTMi a pyrif tjoroBipHif epwKaBi.

2. f-pH 3acTocyBaHHi til'" KoHeHnti" Ljoroipaoio Aep)KaBo1o y 6yAib-RncHI Mac
6ygb-RKHfi TepMiH, He BH3HaqeHnVI y Hiik, 6ye MaTH Te 3HaleHHs, RKe Bil Mac y
ueg lac 3a 3aKOHOgaBCTBOM icT" RepxKaBH CTOCOBHO nogaTKiB, Ha AKi
IIOUIHPIOCTbCS gn KOHBeHgiS, SIKH.O 3 KOHTeKCTy He BHJIHBaC iHne.

CTAT1 4

Pe3eI1eHT

1. B tinmx gie'Y KoHBeHtii TepMiH "pe3M~eHT oIUic'' )OrOBipHol flepxKaBH"
o3Haqae:

(a) 6yxb-sIKy oco6y, nRa 3a 3aKOHoaaBCTBOM LtieY fepxcaa nijtvmrac
onoaTKysaHio B Hil Ha niAcTaBi nOCTiHHOro MiCIJa npo)KHBaHH ,
nocTiAHoro MiCIA nepe6yBaHH1, Mictte3HaxogKeHHA KepiBHoro opraHy,
MiCIUI peecTpatAii a6o iHuworo allanoriMHoro KpHTepito; ane txefi TepMim
He BKAioqac 6yvb-SKy OCO6y, AKa nignirae onoaTxyBaHHIO B iig JJepwaai,
TiflbKH Ha niRCTaBi oepcaHHRs AOXOXiB 3 piepen y jxitk XIepxcaai;

(b) YpsxA giC'f gep>KaBH a6o I'fl oniTnKo-a MiHicTpaTHBHfi nillpo3Ain, a6o
Mict.xeBHA opran Bna~n, a6o 6yx16-HKiHA opran, a6o nocepenlHby
opraHi3agio 6yb-sAKoro TaKoro YpAAy, nigpo3Ainy a6o oprany najas.

2. IKtUO BiJmiOBif o O nonoxeHb nyHKTy 1 4,i3HxHa oco6a c peAneHrroM
o6ox AoroBipHIX gepKaB, i" CTaTyC BU3HaxaeThca TaKHM 'IHHOM:

(a) Bona BBacaCTbCR pe3HteHTOM TiMb.K TiCT gepeaBm, Ae BoHa Mac y
CBOCMy po3nopstUKeHHi nocTiHe xKHTnO. 5IKttO BOHa MaC y CBOCMy
po3nopgweHHi nOCTifHe )CHTnO B o6ox Repxcaaax, Bona BBa)CaCTbCg

pe3HAeHToM TiJ]bKH TiC" AepKaBn, B sKil BOHa MaC 6inbm TicHi OCO6nCTi
f eKOHoMiqHi 3B'S3KH (gewrp KHTrCBHX iHTepecin);

(b) iKtuqo lepKaBa, B sKifI BOHa Mae IqeHTp 3KCrrCBHX iHTepeciB, He
MowKe 6yr BH3Ha,-eHa a6O KOnH BOHa He MaC nocTiAHoro xHTna y CBOCmy
po3nopR~cKeHHi B XCOAHif 3 gepBa, BoHa BBwaa arbcsIc pe3HJeHTOM
TiJIbKH TiCT gep)4aBiH, Ae BOHa 3BHqakHo npOXMBae;
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(C) UKO BoHa 3BHqatkHo npowHsaC B o6ox Aep)Kaaax a60 KOJIH BoHa

3BHiafiHo He npOXCHBaC B X4COAHiA 3 HHX, BOHa BBaxca£TbCql pe3HAeHTOM

TiflbKH Tielf fepxcaBH, FPOMa[IHHHOM HKOlf BoHa e:

(d) RKtIAO BOHa £ rpoMaAAHHHOM o6ox flep)aB a6o nKUO BoHa He c
rpoMagHHHHOM ICOAHOI" 3 HHX, KoMneTeHTHi opraHH RoroBipHHx flepwaB

BHpiujyioTb nHTaHHR 3a B3aCMHOIO 3ro~oio.

3. Y pa3i, KOJIM BIJIOBiHO j]O Ioo)KeHb nyHKTY 1 KoMnaHiq c pe£3H/eHTOM
o6ox )XOrOBipHHx glepxcaB, fI CTaTyC BH3HamacTbcg TaKHM '41HOM:

(a) BoHa BBaxKacTbcA pe3HeHTOM TiJIbKH TiC£" Uep)KaBH, HaixiOHaJlbHOIo
OCO60O HKOI BOHa c;

(b) SIKIUO BoHa He C HaliioHaJnbHOIo 0Co60O Hi OAHiCI Hi XApyro' XAepxcaBH,

BOHa BBa3KaCTbcm pe3HeHTOM TiJ1bKH TiCI aep;,KaBH, B sKiAf MiCTHTh6CA I

4daKTm-q-m KepiBuHA opraH.

4. Y pa3i, KOJIB ainoB1iHo Ao nooKeHb nyHKTy 1 oco6a, MO He £ cji3HtHOIO
oco6oio a6o KOMnaHicio, c pe3HeHTOM o6ox JXOrOBipHHX Xlepxcan, KoMneTeHTHi

opraHn goroBipHHX jlep3KaB 3a B3aCMHOIO 3roo]o HaMaraEyrbcR1 BHpiWuHTh i.e
flHTaHHSI i BH3MaqaoTh cnoci6 3aCTOCyBaHH KoHBentti' AO TaKO OCO6H. -Ipn

BigCyTHOCTi TaKO'f 3roXH Taga oco6a ne 6yge BBawaTHCR pe3HJueHTOM iKomO'f 3

)koroBipHHX )Iep xaB 3 MeTOIO KOpHCTyBaHHR nepeBaraM tuiC'f KOHBeHUi.

CTATT51 5

-[OCTiAHe npegcTaBHHIyIBO

1. jljn uineR uieYf KOHBeHliY TepMiH "rocTirtHe npeAcTaBHHIXTBO" o3Ha'Iac

nOCTiflHe Mictqe AiRJlbHOCTi, 'lepe3 5IKe nOBHiCTIO a6o 'iaCTKOBO

3AiCICHiOTbCR KOMepAifkHa JigJbHiCTh ni~IpaCMcTBa.

2. TepMin "noCTifHe npeMCTaBHHUTBO" 30KpeMa BKnoac:

(a) MicUe ynliaBniHHH;

(b) BiJA~iJeHHsI;

(C) KOHTopy;

(d) cpa6ptKy;

(e) MarlcTepHIo;

(f) iuaxTy, maC4"TOBy a6o ra3oBy cBepVIOBHHy, Kap'ep a6o 6y~b-%Ke iHuze

Micue, uio cTocycThCq Po3BiAKH a~o BKHo6yrKy npapogHux pecypciB; i

h) cKnaA a6o iHmiy cnopygy, UO BHKop0BCTOBYCTbC51 sI MiCue npoaxcy
TOBapiB.

3. ByhtiBeJIbHa6Hk MaItkaHtlHK a6o MOHTaXCHHft, a6o CKnaxa31bHH4 O6'cKT

BBa>KaaMCA riOcTifHHM npCX{CTaBHmr=BOM JIH111e B TOMY pa3i, U CUO BOHM
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icHyioTb 6inbmue AJatBaAIrTH MiCMaiB.

4. He3Bacaio'ni Ha nonepeAwi nojioKeHHR ItiCf cTaari, TepMiH "nocTifiie
ripeICTaBHHIrFBO" He BKJfioqae:

(a) BHKOpHCTaHHR cnOpyA BHKJIIOMHO 3 MeTOIO 36epiraHHsi a6o

aeMOHCTpaiui'i, a6o nOCTaBXH ToBapiB 'IH BHpo6in, Umo HanewaTb
niJpHCMcTBy;

(b) yrpHMaHHI 3anaciB ToBapiB a6o BHpo6iB, umo Hale)KaTb niaIpHCMCTBy,

BHK.IIO4HO 3 MeTOIO 36epiraHHR, noKa3y a6o AocTaBKH;

(c) yTpHMaHH 3anaciB ToBapiB a6o BHpo6iB, uwo Hale)KaTb nivnpHCMcTBy,
BHKJ1104HO 3 MeTOIO niepepo6KH iHUImM niUIpHCMCTBOM;

(d) yrpHMaHH nOCTifIHoro MicuMR XjiMbHOCTi BHXIIO'4Ho 3 MTO1O 3axyniniii

TOBapiB 'In DHpo6iB a6o J151 36HpaHHR iHn3opMatikl gnI ni/InpnCMCTBa;

(e) yTpMaHHH nOCTifNHoro MicR AiJlbHOCTi BHKJIIO'IHO 3 MeTOJO

3AiHcHeHH AMR niXnpHCMCTBa 6yb-%Io'i iHlo'" giHJbHOCTi nixlworoBtforo
,4H JonoMicKHoro xapaTepy;

(f) yTpHMaHHt nCTitkHoro MiCIJA AiqJlbHOCTi BHKrIIOMHO Anfl 3J9ifICHeHHAI

6yh.-qKO'1 KoM6iHagii BHAiB aiSnbHOCTi, nepeJieHHx y niAnyHKTax BiJA (a)

Ao (e), 3a yMOBH, LUO CYKynHa giqbHicTib nocTiHoro MiCItX liqLnbHOCTi, RKa

BHHHKaC BHacniAoK TaKo" KoM6iHatif, Mae niJIroToBqMH a6o gonoMi)KHHI
xapaKTep.

5. HeaaineWso BiA noqoxceHb nyHKTiB 1 i 2 aiei cTari, mKULo oco6a, iHa

HbiK arenT 3 He3ajeHHM CTaTyCoM, npo SiKoro iteTbCR B nyHKTi 6, gic BiA iMeHi

niAnpHcMCTBa i Mac, i 3BHaiHHO BHKOpHCTOBYC B JUoroipHiA )IepKani
noBHoBaKeHHR yxnagaTn KOHTpaKTH Bi iMeui niatnpHCMCTBa a6o yrpnmyc B
iuiA, epcaBi aanacH TonapiB a6o BHpo6iB, Lgo HaJne)KaTb niAnpHnMCTBy, 3 IKHX

3AirlCHFOCTbCH peryn.RpHsi npoaxc IHX ToBapiB a6o BHpo6iB BiA iMeHi
nijlnpHCMCTaa, TO ue nianpHEMCTBO po3rnjljaCTbCSI RK TaKe, ujo MaC nOCTifiHe

npeACTaBHHUITBO B gig jjepKaBi UMOAO 6yAb-qKO" JAiqnbHOCTi, SKy UA oco6a

39ifCHIOC AnA nignpHCMCTBa, 3a BHHSITKOM, KOJIH AiAIJbHiCTb IgieI oco6H
O6Me)KyCTbC. TiCIO, UtO 3aasaqena B nyHKTi 4, rna, AKU1O i 39itkHMCOTbCg qepe3
nOCTifiHe Miciue AiJIbHOCTi, He nepeTBOpFOC ie nOCTiAne Micge AiISJlbHOCTi y
nocTifiHe npeaxcTaBHHLr'BO Bi~nOBiHO Ao nojioxceHb iub)oro nyHKTy.

6. HIjinpHCMCTBO He Po3rjiUaCTbCX AK TaKe, LIxo Mac nOCTiflHe

npeACTaBHHUTBO B JJoroBipHiH jlepwani, JiHLe TOMy, LUO BOHO 3AiACHIOC

KOMepgiigHy AiHiJIbHiCTb y gif XepxaBi ,Iepe3 6poKepa, reiepanboro

KOMicioHepa xim 6yAib-sKoro iHLuoro areHTa 3 He3aa eCHHM CTaTyCOM 3a yMOBH,

Wo iji oco6H axiKrrb y MexKax CHOCI 3BH afHof KOMeplhiiHof AiMbHOCTi.

7. Tol claKT, MO KOMnaHiH, Slra c pe3HJeHTOM lorOBipHo' UepKaBH,
KOHTpOJTIOC MIH KOHTpOJItOCTbCqi KOMnaHiCIO, Lio c pe3HeIeHTOM Apyro"
XJoroBipHo' ;XepcaBa a6o inxa 3AiACHoC KOMep~ifHy AisbHiCTb y AiR ApyriA
Repxcani (mepe3 nOCTikme npeACTaBHHirTO a~o iHIIHM 'IWHOM), cam no co6i

He nepeTBopIoC ORHY 3 hHX KomnaHif y nOCTifiHe npeACTaBHHLaTBo Apyro'i
KoMnaHif.
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CTATTI 6

IOXOMIt Big HepyxoMoro MaiHa

1. aIOXOAH, UO oRepMKytOTbC. pe3mXerHTOM AoroBipHoY Uep>KaBt Big

HepyxoMoro MarHa (BKjIO'atOmH ROXOR Big cibcbKOro a6o aiconoro.
rocnoAapcTBa), po3TaoBaHOrO B Jgpyrir RoroBipHiA gepwcaBi, MONCyTb
onogaTKOByBaTHcb y iir gpyrii XepwaBi.

2. Abs tqineh uiei KoHneHlui' TepMiH "HepyxoMe MariHo" MaTHMe Te 3HameHHH,
AKe BiH Mac y roJgaTKOBOMY 3aKoHogaBCTBi U]oroaipHof ;repwlaBN, B qxiA
MiCTHTbCH MarHO, 1IlO po3rJjiaCTbCA. I-JeA Bnpa3 y 6ygb-AlKOMy BHnagIKy
sKinOnaTUMe MaiAHo, gOnOMiacHe u1ojo nepyxoMoro MarHa, xygo6y i
o6jnaAsaHHR, AKi BHKOpHCTOByHOrbCH B ciRlCbKOMy i JAiCOBOMy rocnoJgapCTBi,
npaBa, go HKHX 3aCTOcOByKOThCH nOJI o)KCHHR 3arajxbHoro npaBa uIozo 3eMejihHOi
BInacHocTi, y3yq)pyKT HepyxoMoro MarHa i npana Ha nepeMiHni a6o q4iKcoaaHi
nnaTeXCi AK KoMneHcatif 3a po3pO6Ky a6o ripaBo Ha po3po6Ky MiHepanbHHX
3anaciB, PKepen Ta imuHx npHpOHHX pecypciB; MOpCbKi i nOBiTpRHi cyAa He
po3rAJ2JalOTbCA SK HepyxoMe MariHO.

3. rlonoXeHHx nyHKTy 1 6yXyTb 3aCTOCOBBaTHCb gO AOXOin, UO

olepCKYIOTbCH Big npiMoro BHKOpHCTaHHR, 3AaaaHHR B opeB y a6o
BHKOpHCTaHHA B 6ylxb-HKiA iHmiA 4lopMi HepyxoMoro MarHa Ta AOXOJgiB BiX
BigiyXKyBaHma TaKOrO MaHa.

4. rloioI ceHusi nyHKTiB 1 i 3 6yxyrb 3aCTOCOByBaTHCb TaKOXC O AOXOJiB Bigl
HepyxoMoro MaHa nitnpHCMCTja i JgO OXOniB Bit KepyxoMoro MainHa, mto
BHKOpHCTOBYCTbC1 AMJIR 3AircHeHHx He3are>KHHX OCO6HCTHX nocnyr.

CTATT5 7

lpH6yTOK Bigl KoMepixifHdOf iIbHOCTi

1. rlpH6yTOK ninpHEMCTBa jlorOBipH " gepKaBH OrlOXaTKOBYCTbCR JIHue B
uiHi JJAoroBipHiH jjep <aBi, 51KULO TiJbKH tie ilXWpHCMCTBO He 3Xii4CHIOC
niXlnpHCMHHbKy gAlJibHiCTh y RpyriA U1oronipniri AepacaBi iepe3 pO3TaLOBaHe

B Hir nOCTiHrme rlpeAcTaBHHLTBO. SlKUAO nijlnpHCMCTBO 3XiMCHyoc a6o
3)AirCHIOBaIo rIiglnpHCMHHltbKy Ai51JnbHiCTb RK BKa3aHO BHuie, npn6yTOK

ninpHeMCTBa OIIoXIaTKOBYCTbCM B JApyriA )IeplcaBi, aile TiJbKH B Till
4aCTHHi, qxa CTOCyc Tb¢cA lUbOrO nocTiHHoro npegcTaBHHUTBa.

2. 3 ypaxyBaHHSM IIOJIO)KeHb nyHKTy 3, AKutO niJrpUcMCTBO OXAHiC"

i] orOBipHoY )IepYcaBM 39irCHtOc riIIIPHCMHHtlbKy RiRnIbHiCTb y gpyrir
J:toroBipHir Xlep>KaBi qepe3 poTamoaane TaM nocTirHe npegcTaBHHIATBO, TO B
KO>KHi )Joroaipnir Uep>KaBi AO TaKoro nOCTiAHoro npeCcTanBHHLTBa
BiHOCHTbC% npH6yTOK, RKHA BOHO MOFrIO 6 oiep)KaTH, 51K6n 6yno
OKpeMHM i CaMOCTirHHM niJl[pHCMCTBOM, 3aiHRTHM TaKOEO )K a6o
aHanori-noHo giJlbHiCTIO B TaKHX" we a6o aHaJOri'IHHX yMoBax i AiAJIO lUiJIKOM
He3aJIe)KHO Big fiAfpHeMCTBa, nOCTiAHHM npeCTaBHH UTBOM qiKorO BOHO C, i Bi
ycix iHumX oci6.

3. -p4 BiI3Ha-eHHi npn6yTKy nocTiflHoro npeACTaBHHUTBa AonyCKaCTbCl
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BiJiHiMaHH31 BHTpaT, nOHeceHHX JIIR uineti nocTiglHoro npegcTaBHlUTaa,

BKAIoqaioqH ynpaBJIiHcbKi Ta 3arabHoatMiHicTpaTHBHi BHTpaTH, He3aneKHo
BiA Toro, H noHeceHi Ai BHTpaTH y jlepKaBi, JAC po3TaiuooaHe nocTirlHe
npeIcTaaHHATBO, MH 3a floro Me)KaMH. OHaK TaKe BHpaxyaHHR He

AO3BOJ31CeTbCsl uAOAO 6yjm-sKHX cyM, u.o cniayorbcsi (inaKne, Hick flOKPHTT
BHTpaT, L/O AiCHO MaIH Mictle) flOCTIiHHM pe[CTaBHHITBOM rOJIOBHOMy o(bicy

nianpHCMCTBa a6o ioro iHmoMy niapo3Aijiy RK pORJTi, roHopap a6o iHLui
no~i6Hi nnaTexKi 3a KOPHCTyBaHHR naTeHTaMH a6o iHUIHMm npanaMa, a6o BK
KOMiCiAiHi 3a Ha~aHi OCO6jiHBi roCJyrH mH ynpaBniHHR, 'qH, BHKJHIOaiomm 6aHKH,

BK npoerHTH 3a no3HKy, HaxtaHy ninpHCMCTBOM nOCTiIIHOMy npegCTaBHHATBy.

4. Y Mipy TOrO, 5K BH3HaxieHH B jJoroBipHif XlepKaBi BianoBiAHO go fi
3arOHO~aBcTBa npH6yTKy, MO BiAHOCHTbC AO -nocTiAHoro npeCTaBHHATBa Ha
6a3i nponoplti~Aoro Po3nOXiJy 3ara.ibno'i CyMH npH6yTKy nianpeMCCTBa Aoro
pi3HHM nilpo3iAaM, C 3BHqaikHo1o flpaKTMKOIO, HiugO B nyHKTi 2 He 6yte

nepeLKoA)KaTH AiA XoroBipHiA Xlep)KaBi BH3HamaTH OnoaaTKOByBanHA

npH6yTOK UIJIHXOM TaKOrO po3rio giy, srK ge AHKTyCTbCB npaKTHKOTO; o6paHHA

cnoci6 po3nO~iiy, OAHaK, noBHHeH 6yTH TaKHM, I.O floro pe3ynbTaTH 6ygyTb
BiguoBigaTH npHHgHnaM, SKi MiCTrTbCB B Aiii cTaTri.

5. Hirnuif npn6yTOK He BinOCHTbC% 3O nocTiAHoro npe1CTaHnLATBa Ha OCHOBi

npocToI" 3aKynKH nOCTiriHIM npeXtCTanHHIITBOM Toapia a6o Bnpo6iB g1sfB
ni31npmeMcTBa.

6. , itiTei nonepe1iiix nyHKTiB npH6yrroK, uxO BigHOCHTbCf 31o nOCTifiHOrO

npeACTaBHHIXTBa, BH3Ha'4aETbCh lgOpiqHO O31HHM i THM wKe MeToIoM, RKUJLO

TiJlbKH HeMae 3AOCTaTHbO" i BaroMOl IpHiHHH 3I 3MiHH.

7. 5IKIIO flpH6yTOK BKJOniqae BHM[H 3[OXO3iB, SiKi pO3ril 3aIOTbCB oKpeMo B iHLmHX
CTaTTHX Iic" KoHBeHLif, roJlo)KeHHI AHX CTaTeAI He 6yxyTb 3aqinaTnCsl
IOIO)KeHHAMH Lici crari.

CTATTR1 8

MopC6KHif i noBiTpRHH TpaHcnopT

1. -IpH6yTKH, o/epx)aHi HIJnIpHCMCTBOM flOrOBipHoT XIepxcain Six
eKcnnyaTai" MopcbKyX a6o nOBiTpRHHX cyeH y MixKHapoAHHx nepeBe3eHHSX,
6ygyTb onogaTKOByBaTHCb JILUC B i1H RepxKaBi.

2. He3naxcaioqH Ha rnonoiKeHHB nyHKTy 1 i CTaTTi 7, npH6yTOK, %BKHN

o3ep)KYCTbCl flIgHpHCMCTBOM XloroBipHof Aep)KaBH BiA n'f3jKH MOpCbKHM a6o
nOBiTpRBHHM TpaHcnopTOM, RKWO OCHOBHOIO MeTO1o nO'3'AKB c nepeae3eHHn

nacaXHpiB a6o MaAna MiK nyHKTaMH B iHliifl floroaipHiA jllepwKaBi, Moxe
onoAaTKoByBaTmCb y giA iHmiA AepKaBi.

3. fonioxceHHR nyHKTiB 1 i 2 noumpoolTbcR TaKOXK Ha npH6yTOK, igO 3rax1yCTbCB
B AHX nyHKTaX, miKHiH o3tepwyK nia3pICMCTBO JlOrOBipHo' Jlep>KaBM BiA yqaCTi y
nyai, CniJlbHOMy nifnpH£MCTBi a6o B mimHapogHifi opraHi3aaiY" no eKcnyaTaf"
TpaHcnOTHUX 3aco6iB, ane TiJIbKH Ha 'aCTmHy npH6yTKy, aKa aiAHoCwrbcH AO
y'lacHHKa, rlponopgirtHo foro yqacTi y cniJbHOMy nipHeMCTBi.
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4. Y gift cTaTTi,

(a) TepMiH ,,npH6yroK" BKnloqac:

(i) 3aranbHy CyMy npHxOAiB i JoxoAiB, wo otepxcyyroTbc 6e3nocepewIbo
Big eKcnnyaTaii MOpCbKHX a6o nOBiTp3HHX cygeH y Mi)uapoAHHX
nepeBe eHHsxTa

(ii) rnpO1eHTH Ha CyMH, URO BHHHKalOTb 6e3nocepe6HbO Big eKcniyaTai'f
MOpCbKHX a6o nOBiTpAIHHX CyZeH y MiX(HaponHux nepeBe3eHHRx, 3a
yMOBH, ULO TaKi npoiteHTH 6 BHnaAKOBHMH 10 BiAHoeHHfO go
eKcnnyaTaliY;

(b) BHpa3 ,,eKcnnyaTai MOpCbKHx a6o noniTpHnHX cyAen y MDKHaPOAHHX
nepeBe3eHHSX" IIiJUHpHCMCTBOM BKjIioqac:

(i) cppaxT a6o ope/Hy MOpCbKHX a6o noBiTpiHMx cyxen, i

(ii) openUAy, BHKOpHCTaHHS a6o yTpHMaHHSI KOHTerlHepiB (nKJnoqatoqH
TpeiC~RepH i cynyrHc yCTaTKyBaHHR MIAI TpaHcInopTyBaHHsI KOHTeAIHepiB),

ItHM TI.I]UPHCMCTBOM npa yMoBi, Mo TaKHfA 43paxT, opeHga, BHKOpHCTaHHS

a6o yTpHMaHHS C BHnaXgKOBHMH 110 BigHOUCeHHO go eKcnJlyaTalii IHM
nignpHCMCTBOM MopCbKHX a6o nOBiTpSIHHX cyx]eH y Mi),HapOgHHX
nepeBe3eHHix.

CTATT5I 9

AcottiioBaHi nipmeCMCTBa

1.Y BHnagKy, KOJIH:

(a) ninpHCMCTBO )IoroBipHoY" jjep)KaBH np1MO a6o nocepeaHbo 6epe
y'iaCTh y KepiBHH1tTBi, KOHTpOJli a6o KaniTaii nixnpHCMCTBa Jpyro'
AOroBipHof Aep)KaBH, a6o

(b) OgJHi i Ti xc oco6H npamo a6o nocepexHbO 6epyTb y'acTb y KepiBHHuTBi,
KoHTponi a6o KaniTaii nignpHCMCTBa OtHiCf AorOBipHo'f jep)asn i
nignpHCMCTBa gpyrof )jorOBipHoi RepxcaBm,

i B KOXCHOMY BHUnaKY MiK gBOMa niATInpHCMCTBaM1H B "X KOMepkiAHHX i
4biHaHcoBHX B3acMOBiAHOCHHaX CTBOpIOOThCA a6o BcTaHOBnfOOTbCS yMOBH,
BiAMiHHi B g THX, SKi MaH 6 Micile Mi4 ABOMa He3anexKHHMH nitnpHCMCTnaMH,
roji 6yAb-RKHfi AOXOAt, SKHA 6yB 6H HapaxoBaHHi OAHOMy 3 ninpHCMCTB, RK6H
He iCHy~ajio [tHX yMOB, ane 3 npHtIHH HaSBHOCTi tjHX yMOB He 6yB AOMy
HapaxoBanHAI, MOwe 6yTH BKmorleHmA Ao goxogy xboro niJAnpHeMcTBa i
BiM1oBiHo onogaTKoBaHH1.

2. Y pa3i, KOnH OAHa joroaipHa AepxcaBa BKnjom a AoxogH nijnpmCMCTBa ic-"
gep)KaBH - i BinoBiJHO ono~aTKOByC - AoXOgm, no SKHX ninPHCMCTBo japyro'f
AoroBipH'i XlepwaBH 6yno onOAaTKoBaHo B itifi Apyrifk Jlep>KaBi, i JAOXoAH,
TaKHM MHHOM BKntoqeHi, c AOXoJaMH, AKi 6yJiH 6 HapaxoBaHi niganpHcMCTBy
neptuo- 3ra~taHoi" )Jep)KaBH, RK6m yMOBH B3acMOBiAHOCHH MiXC JBOMa
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ni;XnPHCMCTBaMH 6yaH 6 yMOBaMH, HKi iCHylOTb MiW He3aneHHMH

nir2npHcMCTBaMH, Toni tis Apyra XIep)KaBa nOaHHa, SUKI1 O BOHa norogwycmyeCA 3
TaKHM BKIoIqeHHMM, 3pO6HTH BiZnOBiJgHi nOCTynKH B cyMi nogaTKy, LIo
CTr/yCTbCAI 3 I9HX AOXO~iB. 1-pH BH3HaqeHHi TaKoI nonpaBKH nOBHHHi 6yTH
po3rnHRHyri iHlUi nOJIOxKeHH% tiief KOHBeHti, a KoMneTeHTHi opraHM ]oroBipHNx
,Jep)KaB Moxcy(Tr npOKOHCyjibTyBaTHCH OJHH 3 JoAHHM npH Heo6xiAHoCTi.

3. oroBipHa XIepxaBa He 3MiHIOC OXO HI IpHCMCTBa 3a YMOB, 3raaHHX y
nyHKTi 1, niCnq 3aKiHqeHHq O6MexceHb 'acy, AlKi nepeji6a'.eHi B w'
HaIioHajlbHOMy 3aKoHogaBCTBi, i B 6yAb-HIKOMy BHnaAKY nO 3aKiHqeHHi 5 poIKiB
niCnA 3aBep1eHH31 pOKy, Ha nipOTr3i avoro AoxoA, HKHAi HaJewKaB 6H TaKiik 3MiHi,
HK56H He icHyBanH yMOBH, 3ragaHi y nyHKTi 1, 6yB 6H HapaxoBaHHA LbOMy

nifnpHCMCTBy.

4. f-ojioxceHHRi fyHKTiB 2 i 3 He 3aCTOCOBy]OTbCA y BHnaAKaX LuaxpaicTBa,
HaBMHCHOrO HeBHKOHaHHI 3O6OB'R3aHb a6o HeJp6ajTocTi.

CTATT31 10

SIHige-gH

1. ,[HBi[eHxtH, LL O cna'iyrrbcH KOMnaHieIo, RKa c pe3HgeHTOM goroBipHo'i
J1epwKaBH, pe3HeHTY Apyro'f AOrOBipHOlf jJep)KaBH, MOC3KyTb OnlOaTKOByBaTHCb

y LiA Apyrifl JJepmcani.

2. OxtHaK, TaKi HBijeHjH MO)KyTh TaKo0 onogaTKOByBaTatcb y u1orOBipHii

jJepxKaBi, pC3HerHToM RKO'i C KoMnaHiR, uo cniaye BXmaieHAH, i BiUnnOBi Ho
Ao 3aaKoHoaBCTBa ULic- X epxcaBH, ane RKU1O pe3HeHT Ipyroli )joroBipHoY

gep>KaBH c 43aKTHMHHM BjiaCHHKOM AHBieH~iB, TO nOgaTOK, UAO CTHryTbC1
TaKHM -IHHOM, He nOBHHeH nepeBHuyBaTH"

(a) 5 npOaeHTiB 3araJlbHOf CyMH AHBigeHXiB, qKiijO npaBO Ha XtHBi~eHAH

cpaKTHMHO MaC KOMnaHin, iKa KOHTpOIIOC nplMO a6o nocepeAHbO y BHnaKy
KaHaAn npHHaikMHi 20 npoiteHTiB KaniTany 3 npaBOM ro0jocy KoMnaHi', nKa
crviamyc AHBiXIeHAH, a y BnnaAKY YKpaiHu npHHatMHi 20 npoxeHTiB
cTaTyTHoro 4,oHgy KoMnaHi, SKa cnnamyc JHBieHxtH;

(b) 15 npolgeHTiB 3arajibHOl CyMM JIHBi~1eHAiB y pa3i J[nBigeHJtiB, LUO

cnnanyiorbc iHBeCTiInitHHOfO Kopnopa1ielo, EKOJO BOnOJ IC Hepe3mAeHT, a.ne
AKa c pe3aueHToM KaHaxM, i S ycix iHumX BHnaKaX.

floo CeHHA iRboro HyHKTy He BI1AHBaIOTh Ha OfolaTKyBaHHH KoMnami'. CTOCOBHO
npn6yTKy, 3 5xoro cnuaiyymcH AHlBieHAH.

3. TepMiH "JWBieHAn" npH BHKopmc-aHHi B Uift cTaTri o3Haxia AOXOX Bin aKtxifi
mH iHtuHX fpaB, HKi He c 6oproBMH 306OB'SI3aHHSIMH, ujO Xalaorb npaso Ha
y'acTh y npH6yrKy, TaKoC mH XOXoA, EmcHiA nigtnaraC TaKOMy )I< onoJaTKyBaHHIO,
SIc AOXOAH BiA aKlAf BinoBiAHO AIO 3aKOHOIaBCTBa JlepwaBH, pe3HleTOM AlO' C

KOlmaHi, I1O p03nO~iJIA npH6yTOK.

4. 1-ono.ceHHni nyHKTy 2 liic cTaI-ri He 3acTocoByioThcR, xKiuO oco6a, umo
4aKTxlHO Mac npaBo Ha AHieHAH, xKa £ pe3HReHTOM XIorOBipHOI X.lepwaBH,
3aitkcHioc ninnpHeMmmtbKy AigRbHiCTh y ApyriA TLoroBipHifi AepcaBi,
Pe3njleHTOM RKOI C KOMnanisi, uto cniia'lyc AHBi eHAH, 'lepe3 po3TauOBaHe B
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Hifk nocTitHe ripe CTaBHHILTBO, a6o Haj~ac B Ltii xpyrifi flepxcaBi He3aneXHi

OCO6HCTi nocjiyrH 3 po3TamOBaHao B Hi nocTiolOi 6a3H, i xonliHr, CTocoBHo

SlKoro cniiaqyloTcs JHBiUeHAH, AiACHO BiAHOCHTbCA AO TaKoro nocTiflnoro

npecTaBHmiTBa a6o nOCTiiHOT 6a3H. B TaKOMy BHnaAKy 3alewHo aiA O6CTaBHH

3acTocOByoThslC nojloKceHHl CTaTi 7 a6o cTa7-ri 14.

5. Y pa3i, KOAH KoMnaHis, IlKa c pe3HeHTOM OJHiC' AOroBipHoi jjep)KaBH,

ogepKyc npH6yTOK a6o JQOXog 3 xgpyroi .EoroBipHO" .Eep)KaB", 1AA jpyra
)Jep KaBa MoYxe He CTmryBaTH 6y1b-HKHX noflaTKiB 3 RHBiJeHJliB, Lo

cnaIJImOTbCA KoMnaliclo, 3a BHHS1TKOM, KOJIH I.i AHBiJeHtH cnnaqy~orbcR

pe3HtCHTY iliC" Apyro" flepXCaBH, a6o SKUXO XOJniHr, CTOCOBHO qxoro

cnaia'iyjoTbcsi AHBig]eHjH, JiHCHO BiAJHOCH;rbCA RO nocTiiHoro npeAcTaBHHtTaa

a6o nOCTiAHOi 6a3H, po3TauiOBaHHx y gifl Xgpyrit Jlep)KaBi, i 3 Hepo3nolineHoro
npH6yTKy KOMnaHi" He CTRryioTbcA nOJlaTKH Ha HCpo3noAinenHHi npH6yToK,

HaBiTb HKLUo cwnaqeHi JuBi~eHAH a6o Hepo3no~xineHHi npH6yroK CKnajxamTbcs

nOBHiCTiG a6o qacTKOBO 3 npH6yTKy a6o AoxoAy, uAo yTBOptOrOTbCX y uirl

Aepicaai.

6. Hiwo B xiAi KOHBengi' He 6yle MaTH TJyMaqeHHSI RK nepeunKo~a CTmrHeHHIO

)orOBipHofO )IepxcaBoto noXaTxy Ha npH6yToK xoMnaHi', 1o BiAHOCHTbC% XtO

nOCTifiHoro npcCTaBHmATBa y uiH XIep)KaBi, y )tonoBHeHHA AO noJaTKy, qKHj

CTSryBaBC 6 3 npH6yTKy KoMnaHi, AKa c HaLtioHajlbHOlO oco6oo Lielf Uepwaam,
ripm yMOBi, luo 6yb-IK4ii 1OaTKOBHHr nogaTOK, mKHA CTliryCTbCS TaKHM qHHOM,

He noBHHeH nepeBHuyBaTH 5 npoleHTiB BiA CyMH TaKoro npH6yTrKy.

CTATT5I 11

rlpoLeHnT

1. rlpoeHTH, 11O BHHHKaoTb B ORHiA AoroBipHiA jlep>KaBi i cnnaiyoTbcA
pe3H;IeHTY gpyroi AoroBipHoi epxKaBn, MOxyrb onoulaTKOByBaTHCb y Uirl

;Ipyritl XIepmaBi.

2. OIIHaK TaKi npoaleHTH MOXKyTb TaKOX< onoaTKoByBaTHCb y TiA QoroaipHiA

XlepicaBi, B sKiA BOHH BHHHKaIOTb, i Bi/fnOBi/Ho J1O 3aKOHOjaBCTBa licY
JIep>KaBH, ane sKmlO olepxcynaq baKTHnIHO Mac npaBo Ha npoIleHTh, no1aToK,

Lao CTslrycTbCA, He rOBHeH nepeBl yBaTn 10 npoixeHTiB BiA 3aranbHOI CyMH

npoqeH4TiB.

3. He3aaaaO4n Ha nojOxeHHi rlyHKTy 2:

(a) npomeHTH, HAo BHHHKaIOTb y XOrOBipHinl AepHwaBi i cnnayIOTbCg

CTOCOBHO 3a6oproaaHoCTi YpxAy ti" )]ep>KaBH a6o Aoro noJiTKO-

ajIMiHicTpaTHBHOMY lihpo39iny, a6o MiciheBOMy opraHy B3iartn npH yMOBi, 111o

i43aKTHqIHnM BjiaCHHXOM fnpoteHTiB c pea31UeHT pyro'f JoroBipHof RepwaaH,
6yxiyrb onojxaTKoiyBaTHcb TiJnbKH B girk ApyriA gep)KaBi;

(b) npoixeTH, WO BHHHKafOTb y jloroBipHin j1ep~xaai i cnna'yloTbc
pe3HeHTy A1pyroI JJoroBipHoi AepxcaBH, onoaTKOByIOTbCA TiJlbKH a i

ApyriA UepxcaBi, S1KI1O BOHH cnnayOTbCl BiAHOCHO nO3HKH, uIO

3AiACHIOCTbCH, rapaHycETbCm a6o cTpaxyCTbCR, a6o Kpe HTa, U O
npOAOB)yCTbCA, rapaHTyCTbCa a6o CTpaXyCTbCS] opraHi3aiico, iKa

nOSHiCTIO Haex(HTb i KOHTpOInOcTbCH YpuoM ihici" jpyroi jlepKaBH, npM
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yMoBi, UlO lm no3HKa a6o KpeAT c TaKHMU CTOCOBHO iMnOpTy a6o eKcnOpry;

(c) npotleHTH, UAO BHHHKa[OTb y JAoroBipHifl iepwKaBi i CnJna'lyOThCS
pe3HjeHTy gpyro" floroBipHo" AepwaBH, SKi 6yj1H np3HaqeHi i
BHKOpHCTOByIOTbCH BHKJIIO'IHO AJ131 Ha8aHHS a6o 3a6e3nemeHHsi rpomiOBHX
AOfOMOr no o miri a6o 6inbiue IeHcigx, BiJICTaBKax a6o iHiiHx njjaHax

1onoMor Anm cnyW60nItiB, He OnOJIaTKOByIOTbCS B nepiiA 3ragaHiA
DLep)KaBi npH yMoBi, Luo:

(i) pe3HJeHT C L4 aKTH4HHM BJIaCHHKOM npoLueHTiB i B ltiJOMY
3BiJIbH$ICTbC2 Big OfnOgaTKyBaHHH B iHwiA T[epiKaai; i

(ii) npOUCHTH He ogepxcYmyrb Bi 3AiRCHeHH1 TopriBJli a6o KOMeptifiHO
AiAlEbHOCTi, a6o Big 3anexcHOI OCO6H.

4. TepMiH "npoixeHTH" nPH BHKOpHCTaHHi B lit CTaTTi o3Ha,4ac Joxo Big

6oproBx BHMor 6ygb-RKOrO BH[y, HC3aneKHO Big inOTeqHOrO 3a6e3neqeHHs,

3OKPCMa AIOXORI Big ypRAtOBHX IWiHHHX nanepiB i o6niraxifl 4H 6oprOBHX
3060B'x3aHb, BKgIOmalomH npeMif Ta BHHarOpOgH, ullO cnJIayMlOTbCS CTOCOBHO

TaKHX lAiHHHX nanepiB, o6niraili a6o 6oproBHX 3o6oBa'3aHb, TaKOW RK i

jgoxog, Luo niJAnsraC TaKOMY xc OIIO3aTKYBaHHfO RK JXOXOt Bil FpoOBHX CyM,
nO3HqeHHX 3a 3aKOHOgaBCTBOM AepxcaBH, B SKiA BHHHKac LqeA XAOXOA. OAHaK,
TepMiH ,,npoLlCHT" He BKtona'c Joxo1, Axo po 3rrngtaTbC y cTarri 8 a6o cTaTri
10.

5. FlonoxceHHA nyHKTy 2 uiCT CTaTri He 3aCTOCOBylOTbCI, 51KUAO oco6a, Luo
43aKTWIHO Mac npaBO Ha npoiveHTH, AKa c pe3HeHTOM OJ1HiC'f aoroBipHof

AepxcaBH, 3MiACHIOC KOMepIuiiHy Jli.SRbHiCTb y xipyriA floroBipHiA AepKaBi. B

51Kifk BHHHKalOTb npoleHTH, xiepe3 po3TaWOBaHe B Hil A lOCTiHIHe

npeACTaBHHIATBO, a6o Hazac B ixiA pyriA AepwaBi He3aleXHi OcO6HCTi
nocnyrH 3 po3TauJoaaHoi TaM nOCTitlHOI 6a3H, i 6oproBa BHmora, Ha niAcTaBi

SiKO' cniiaYIyoTbCA npoueHTH, AiACHO BiAHOCHTbC51 gO TaKOrO nocTiAHoro

npeACTaBHHUTBa a6o nOCTi oY 6a3H. Y TaKOMY BHnaAKy, B 3aje)KHocTi BiJt
o6cTaBHH, 3aCTOCOByKihCA nonoxcetniH cTaTri 7 a6o cTarri 14.

6. Boaarbc1, LUO npoueHTH BHHHKaTOTb y XoroBipHiA jlepwasi, AKIUO

naTHHKOM C pC3HjxeHT UiC'f RepxcaBH. 5AKlO, npoTe, oco6a, u~o cniiaqyc

npoLeH'rH, He3atleXHO Big TOrO, c BOHra pe3HeHTOM gorOBipHo'fqepxcaBH 4H Hi,

Mac B aoroipHirl XepcaBi nocTifHe npeACTaBHHtTBO a6o nOCTii4Hy 6a3y, y
3B'R3Ky 3 51KHMH BHHHKIna 3a6oproBaHicTrb, no sKfi cnjiaiyc5r flpOtleHTH, i

BHTpaTH no cnnaTi LWX npoueHTiB Hece nOCTiAHe npCJcTaBHHJTBO a6o nocriAiHa
6a3a, TO BBaxcacThCA, WO TaKi IpoUeHTm BHHHKaiOTh y LjoroBipHiA Aep)KaBi, B
5kiA poatBaoBaHe nocTinHe npegcTaBHHUYBO a6o noc-rifHa 6a3a.

7. 5IKUO 3 fpH'lHH OCO6IIHBHX BIAHOCHH MiK rnaTHHKOM i OCO6OiO, RKa
4aKTHWIHO Mae npaBo Ha npOI eHTH, a6o MiXK HHMH O6OMa i 6yb-MKOIO

TpeTbOIO OCO6OIO, cyMa CllflaIyBaHHX npoueHTiB, 1UO CTOCCTbCS 6oprOBO'f

BHMorH, Ha nigCTaBi 5K01i BOHa cnna'ycTcm, nepeBHwuyC 3 6ygb-sKHX npHlHH

cyMy, sKa 6yna 6 noroxpeHa MixK nnaTHHKOM i oco6oio, RKa 4)aKTH'lHO Mac

npaBo Ha oJepIaCHH5i npoueHTiB, npH BiJcyrHOCTi TaKHx BiAHOCHH, nono)KeHHR
4i£I CTarri 6yAyT6 3acTocoByBaTHcb TinbKH AO OCTaHHbo'f 3raglaHoi CyMH. Y
TaKOMY BHnaAlKy HaAMipHa qaCTHHa nnaTemy, 1K i paHiiue, niAUl5rac

OnO~laTKyBaHHIO BiIHOBiAHO A1O 3aKOHOXaBCTBa KOXKHOf X]oroBipHOT flepKaBH 3
HaneKHuM ypaxyBaHHn1M iHIHX nonoleHb uie' KOHBeHtii.
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8. f'ooxceHHu tmic" carfi He 3acTocoByorbcA, RKMo ronoBHojo MeTOjo a6o
oAsiio 3 rOnOBHHX I.JWef 6ygb-XKo'f OCO6H, ujO Mac BigHolueHHq AO CTBOpeHHS
a6o nepegaqi 6oproBoro 306OB'R3aHHR, CTOCOBHO RKoro cnnatyOTbCR

npomeHTH, 6yno oepCaHHR nepeBar gici cTarri tUnAXOM ilboro CTBOpeHHS a6o

nepeta'li.

CTATT31 12

PORJnTi

1. PosuITi, AKi BHHHKaIOTb B Of[HilA ,(oroBipHiA RepxcaBi i cnlaqylOTbCS

pe3HeHTy xpyro ,[orOBipHOif UepcaBH, MO)KyTb onoL~aTKOByBaTHCb y "in

jtpyrig gepKaml.

2. OAHaK mi pOBnTi MOwyrb TaKow OnOgaTKOByBaTHCb y goroBipHif tjep)KaBi,
B sIKiff BOHH BHHHKaIOTb, i BiAHIOBiAHO 9[O 3aKOHOJgaBCTBa uicf qlepXKaBm, ane

SKUO pe3HJeHT jApyro AXoroBiPHO'f UepxcaBH C 4)aKTH-IHHM BJIaCHHKOM mHX

pOsJlTi, TO no1AaTOK, II1O BH3HaqaCTbCS TaKHM MHHOM, He MOKce
nepeBm1.yBaTH 10 npoqeHTiB 3aranibHOf cyMH pon-rri.

3. He3jaBcaoqH Ha IIOJ!OxceHHR naparpa4,y 2, pOBJITi, SITi BHHHKatOTb y
gOrOBipHirl AepcaBi i cnnaywTiocm pe3HneHTy gpyroi AoroBipHo" jjep)aBH,
SKHA C 4)aKTHqHHM BJIaCHHKOM pOIJITi, onoJAaTKOByxrbcq TiJILKH y ig iipyrir

Qep>KaBi, AKLUO me pOSJITi 3a BHKOpHCTaHHSE a6o npaBO Ha BHKOpHCTaHHH

KOMnI'ioTepHoro 3a6e3neieH4HR.

4. TepMiH ,,pOSnTi" fpH BHKOpHCTaHHi B tif cTaTTi o3Hatae nnaTewi 6ytb-
HKOrO BHAy, tgo OxlepXCyIOTbCA JRK BiUlUKO~yBaHHH 3a KOpHCTyBaHHS a6o 3a

Ha)aHHA npaBa BHKOpHCTaHH1 aBTOpCbKHX npaB Ha 6yJb-RKi TBOpH

iTepaTypH, MHcTemTBa a6o HayKH, Ha 6y]b-SHKHH naTeHT, ToproBy Mapyy,

AIH3aAH a6o MOgenb, cxemy, TacMHY copMyny a6o npotec, a6o 3a
BHKOpHCTaHHst, a6o 3a HajaHHsi ripaBa BHKOpHCTaHHR flpOMHCnOBOrO,
KoMepmifiHoro a6o HayKoBoro o6naRHaHHn a6o 3a iHcPopMalio tu.OAO
npOMHcJJoBoro, KOMeplirfHoro a6o HayKOBoro gocBiy, i BKrOna lnJaTeKi

6yb-SKorO BEJAy BiXAHOCHO XYO)KHiX 43bJibMiB Ta KiHO a6o BigeonpoAyKtlijo a6o
iHlui 3aco6H BiATBOpeHHR AAA BHKOpHCTaHHA Ha Teiie6aqeHHi a6o ins
pagiOMOBneHHAl.

5. IonoxceHHA nylHKTiB 2 i 3 He 3acTocOByKnOCA, HKIUO c)aKTHqHHif BnaCHHK

pOBJnTi, IO £ pe3HAJeHTOM oJAHieI JOrOBipHO'f XepxcaBa, 3)IiACHIOC KoMeplilHy

Ai5UnbHiCTb y jApyrifi goroBipHiiA gepxcaBi, B SIKif BHHHKaIoTb pOMATi, qepe3
po3-auloBaHe TaM nocTifite npecTaBHHuTBO, a6o HaaC B uiA Apyrifi RepcaBi
He3ane)KHi OCO6HCTi nocinyrH 3 poTamuoBaHOi TaM nocTirfiloi 6a3H, i npaso

a6o MaAHO, CTOCOBHO nKHX cniaflytOTbCi pOHnTi, JAiACHO nOBs.3aHi 3 traM

nOCTiIlHHM npeAcTaBHHIATBOM qH no'CTifHOIO 6a3olo. Y TaKOMy BHnaAKY
3aCTOcOByKqrbCS nojio)KeHHRS cTrri 7 a6o 14 3aaeBKHO Bi o6cTaBHH.

6.BBa.caeTbCn, UtO pO5nTi BHHHxaoiTb y goronipHiA gepxcaBi, aKwIO
niaTHHKOM C pea3HAeHT ui1 gepxaBH. IKigito, npoTe, oco6a, mo crnaay£
pOaniTi, He3aneXHO BiA Toro, C BOHa pe3HgeHTOM AorOBipHo' fjepxcaBH 4H Hi,

Mac y gorOBipHifk UepwcaBi nocTifle npecTaBHHAUTBO a6o nOCTiAHy 6a3y, y
3B'SI3KY 3 SKHMH BHHHKJIO 3060B'I3aHHsi ciunan'yBaTH posnTi, i BHTpaTH no
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cnJaTi tIfX pO.inTi Hece nocTiAiHe npeJ1CTaBHHLTBO a6o nOCTiAiHa 6a3a, TO

BBaKaCTbCS1, 111o TaKi pOililTi BHHHKaiOTh y Aep)Kaai, B sKiA po3TawosaHe

nocrifhie npeAcTaBHHiMBO a6o noc'rifta 6a3a.

7. 5[KLUO 3 npH4HH oco6niHBHX BiAHOCHH Mi)K IJnaTHHKOM i 44)aKTHHHM

BJnaCHHKOM posurTi a6o MiK HHMH O6OMa i 6y.Ub-ilKOIO TpeTbO0 oco6oio, cyma
poAirri, 5nKa BiHOCHTbC51 go BHKopHcTaHHul, npaBa a6o iH4)opMauiL, Ha niAcTaBi

RKHX BOHH CnJIaylOTbCSl, nepeBHmuye CyMy, RKa 6ya 6 y3roxCeHa MiK

rIJIaTHHKOM i 43aKTHIMHHM 6eHedpiiiapoM 3a BiUcyrHicTIO TaKHX BiAHOCHH,

nOJnOxceHHS iuiel" cTaTri 6yjyTb 3aCTOCoByBaTHcb TiJIKH O OCTaHHbOI"

3raJgan'i CyMH. Y IIbOMy BHnaKy Ha11MipHa '4aCTHHa nnaTeNCy, inK i paliuae,

niAJjinrac nOioaTKyBaHHFO BinoBiAHO JO 3aKOHOgIaBCTBa KO)KHOY orOOBipHoi

JAepxcaBH 3 HafleXKHHM ypaxyBaHHlM iHiuHX no3o)eHb itiei KOHBeHui'f.

8. f'OJIOXeHHsI IiCY CTaTri He 3aCTOCOByIOTbCil, AKLLO rOJIOBHOEO MeTOIO a6o

OAHiCIO 3 rOnOBHHX itiJnefi 6yib-inKOY OCO6H, 1o Mac BiIHOuIjeHHs go CTBOpeHHS

a6o nepeglami npaBa, CTOCOBHO qKOrO cnJa'yloTrbcs po.nTi, 
6

yno O~epxcaHHA
nepeaar Uici cTa 'ri mIUIXOM wuboro CTBOpeHH1 a6o nepeJjami.

CTATT5I 13

JIOXOAH Big Big'y)KyBaHHq Marina

1. Aoxogi, tuo O gCpKYIOTbCS pe3HneHTOM RoroBipHOY AJep)KaBH Bi
BiJ1'y2KyBaHHl HepyxoMoro Marna, ilKe repe6yaae y pyriA gorOaipHii

X]epxcaBi, MOxcyTh OnrOraTKOBynaTHCb y txiii pyrifig ,oronipHifi JepxcaBi.

2. ,[OXOAIH Big BijXi-y)KyBaHHq pyxoMoro MaiHa, Wo cKJaltac qaCTHHy
KOMepIiHHoro Marna nOCTiflHOrO npegCTaBHHtTBa, ilKe IIinpHCMCTBO

floroBipHo" XlepBanH MaC B ApyriA jjoroBipHiA Jlepx~aBi, a6o BiA pyxoMoro
Mara, 5lKe BiAHOCHTCS O nOCTifIHOf 6a3H, perynApHO JIOCTYUHO'f pe3HJtenTy

JoroipHOY YjepxKaBH B gpyrifi jjoroBipHiA AepxcaBi Jiia iinefl HaxaHHi1

He3aneKHmx OCO6HCTHX nocr.yr, RqKi BKjiioqaloTb TaKi JIOXOAIH aiJt Bilq'y>KyBaHHa

TaKoro nOCTiiHOrO ripeACTaBHHLITBa (oKpemo 4N B CyKynHOCTi 3 UiJHM

niJnpHCMCTBOM) a6o TaKOI" nocTitRHoi 6a3H, MOxcyTb Ono0aTKoByBaTHCb y tia

JApyriA Xlep>Kari.

3.1oxoH Big Bi'i3yKyBaHH5 MopCbKHX a6o nOBiTPSHHX CYAeH, 11o

eKcnjiyaTyrOTbCs B MiX(HapOAHHX nepeBe3eHHSX nignpneMCTBOM Xoroaipno'f

LepxKaBH, a6o pyxoMoro Marila, 111o BiUHOCHTbCM AO eKcnnyaTakiU TaKHX

MOpCbKHX a6o nOBiTpHMHX cyxteH, onoJaTKOnyIOTbCA TiJlbKH B tuif X epxaai.

4.joxoAn, oJgepxyBaHi pe3HJrHToM XorOBipHo' Aep)KaBH BiI BiAIy)KyBaHHR:

(a) aKIcif (iHMHx HiXC Ti aKlxil. UI1O KOTHpyrOTbC5[ Ha BH3HaHilr 4J0HoOBitt

6ip)Ki Apyrof JjoroBipHO'i 'epwaBH), Axi CKnaaroTb qacTnHy iCTOTHOi

AOJi CTaTyTHoro KaniTany KoMnaHi't, MKa c pe3HgeHTOM Ilic'" JpyrOl

Aep)KaBH, BapTicTb aKuit 5Koli oJIepWyCTbCst nepenaKHO BiA HepyxoMoro

MariHa, AKe po3TamoaaHe y itifk Jtpyrifi aepKaBi; a6o

(b) iCTOTHOi Jloni y napTHepCTBi, TpaCTi a6o nOMiCTi, ycTamoBneHO]i 3a
3aKOHOJtaBcTBOM Jtpyro'i JjoroBipHo'" TlepxKaBN, BapTiCTb HKO"

oxlep) cyCTbCil nepeBaKHo 3 HepyxoMoro MariHa, po3TauoBaHoro a Apyrirt
Aepxcaai,
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MOxKcyri 6yTH onogaTKoBaHi B lu*i Apyrifi Jlepxai. jjiRs Linefi iboro nyHKTy
BHpa3 .,HepyxoMe MaAHO" BKmuoiac aKgiI" KOMnaHii, uIo 3ragaHi y nianyHKTi (a)
a6o goJi B ToBapHCTBi, TpacTi a6o noMiCTi, mAo 3ragaHi y nignyHKTi (b), ame He
BKnIIoqac 6yji- rKe MarIHO imue, Hi;K Te, Mo BixtaHe B opeHuy, Ha OCHOBi 1KOrO

3XifiCHIOCTbC3! KOMepLuifiHa AiHJbHiCTb KOMnaHii, ToBapHCTBa, TpaCTy a6o
noMicrf.

5. jOXO H Big BilqyxcyBaHHq 6ygb-siKoro MariHa, iHiuorO HiNC Te, npo sxe ige
MOBa y IIyHKTaX 1, 2, 3 i 4, onoJaTKOB*oTbCR TilbKH B XAorOBipHiAi AepiaKni,

pe3HgeHTOM SAKO' C oco6a, Wo BiJ'qy4Kye MaAHO i flpH yMoBi, UO gli AOXOAH

nigAnsraiob onogaTKyaHHIO B ItiH XlepxcaBi.

6. FnOAO>eHHs nyHKTy 5 He BnnHBaOTb Ha npaBO oroBipHo' jlep)KaBH umogo
CTIfrHeHH! 3r nHO 3 II 3aKOHO~aBCTBOM nogaTKy Ha XOXOJAH Big niJt4yicynaHHa
6ygb-HKoro Marina, igo oep)KycTCq (pi3H4HOIO oco6oio, aKa c pe3HAJeHTOM
gpyro" EloroBipHof XepxKaaH i aKa 6yna pe3HgeHTOM nepuo'" 3raAaHo' IIep*KaBH
B 6ygb-aKHR qac Ha npoTa3i n'RTH pOKiB, mto 6e3nocepelIHbo nepejAYIT
BigmyyBaHMO maia.

CTATT51 14

He3aaexHi oco6HCTi riocJlyrH

1. joxoA, 1o OAep)KyeTbCH oco6oto, 5Ka c pen3HleHTOM oAHieY jj[orOBipHol
flep ,aaH, woilo npoqbeCilHHx nocnyr mm iHOl JiSJIbHOCTi He3aneKHoro
xapaKTepy, onOJaTKOByeTbCl TiAbKH B tifl jjoroBipHiA jlep)KaBi, 3a BHH31TKOM
BHna Ky, KOJn aona Booic perynapso gocTynnoio 6a3o1 B xApyria j1orOBipHiA

XQepx~aBi 3 MeToio npoBeeHHA CBOCI AiRUbHOCTi. SKIUO y He E TaKa nOCTifHa
6a3a, Aoxog Mo)Ke onogaTKOByBaTHCb y j pyrii )Iep)KaBi, ajie TiJlbKH CTOCOBHO

JgOXOJAy, LIAo BiHOCHTbC o uiCf nOCTifHO'i 6a3H.

2. TepMiH "npobecitHni nocJiyrH" BKnJoxiac, 3oKpeMa, He3anexcHy HayKOBy,
niTepaTypHy, apTHCTHxIHy, xyAo)HIO, OCBiTHIO a6o BHKJnagItbKy IiqbHiCTb, TaK
CaMO, 51K i He3a eXCHy AiSUnIiCTb niKapia, agBOxaTiB, iHxceHepiB, apXiTeKTopiB,
CToMaTOnOriB i 6yxranTepiB.

CTATTI 15

3ajiexmi oco6HCTi nocnyrH

1. 3 ypaxyBaHHS1M nonowKeHb CTaTeA 16, 18 i 19 CTaBKa, 3apo6iTHa nnaTa Ta
iH1i BHHaropoAH, uo oJep;KyKoTbCn pe3HjeHTOM jloroBipHoi Uep)KaBH y
3B'93Ky 3 po6OTOlO 3a HarMOM, onogaTKoBylOrbCH TAICbKH B i ii Aepaai, 51KAO
TiJIbKH pO6OTa 3a Ha~fMoM He 3AilfCHfoeT bC B ApyriA RoroBipHift JepKaBi.
SIKILXO po6oTa 3a HaIftMOM 3JifCHIOCT C%1 TaKHM 'IHHOM, ogep)KaHa B 3B'513Ky 3
trHm BRHaropoAa moxce onogtaTKOByBaTHCb y ixifi Apyrii TepxKaBi.

2. He3anemmo Big nono3eCHb nyHKTy 1, BmnaropoAa, igO OAepXCyCTbCR
pe3HpeHTOM AorOBipHO1 XlepxcaBH y 3B'a3Ky 3 po6OTOO 3a nafiMoM, aa

3JiftCHIOCTbC B ApyriA jloroBipHitk )IepxKaBi, OnOIaTKOByCTC TUibKH B nepmil
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3ragaHirf JIepxcaBi, SKUHO:

(a) oxtepxcynaq nepe6yBae B Apyrig LepxcaBi npoTmrOM nepio/xy a6o
nepiO~iB, trio He nepenmupTb y CyKynHOCTi 183 XAHiB npoTHrOM 6yxb-

HKoro X aHa~UITHMiCXMHorO nepio~y, tUo no4HHaCTbCR a6o 3aKiH'yCTbC% y

XAaHOMY KaneHJAapHoMy pOIAi; i

(b) BnHaropoa cnJiaMyCTbC% HafiMaqeM a6o Bil iMeHi HafMama, MKHHR He c
pe3HgeHTOM ApyroI AepxcaBH; i

(c) BHTpaTH no cnnaTi anHaropoR He BHHHKaIOTb y nOCTiAiHOMy

npejcTaBHHimrrBi a6o nOCTifIHiH 6a3i, RKi HaHMai MaC B ApyrifA Rep>KaBi.

3. HeaaneiHo BiJA nonepeAHix noJIoxKeHb uiCI CTaTTi BHHaropoga, uo

oep)KyeTbC5 y 3B'sI3Ky 3 po6oTolO 3a HafMMOM, RKa 3liHCHIOCTbC% Ha 6olyry

MOpCbKOrO a6o noBiTpqHoro cyjxHa, ttAO eKCInyaTyCTbC51 B MiXCHapo~mmx

nepeBe3CHHRX nigfnpHCMCTBOM )IorOBipHoi Xep14aBH, onoJaTKoBycTbCM TiJIbKH B

ifiR JIepxcaBi, MKitAO TiJILKH BHxaropoga He oxaep ycTbC3I paHAeHTOM ;IpyroY
AOrOBipH' X]ep)KaBH.

CTATT5I 16

FoHopapH gHpeKTOpiB

flHpeKTOpCbKi rouopapn Ta iHhi aJanoriqHi BHnnaTH, MKi oXep>Ky1OTbC51

pe3HgeHTOM oXJHicI" YOrOBipHnof jepxKaBH SIK 'lJeHOM paAm JIpeKTOpiB a6o

aHa-oriNHoro opraay KoMnaHil. %Ka c pe3HAeHTOM apyro" goroBipo'l" AepxcaBH,

MOXyTb onoIaTKoByBaTBCb y ixifk gpyriti XoroBipHiA gepxcaBi.

CTATT51 17

Apm acT i cnopTCMeHH

1. He3anewuio BiJ nonoXKeHb CTaTeA 14 i 15, goxog, u o oJtepW<YCTbCA

pe3HXAeHTOM AoroBipHo'f lepxcaBn 5IK UpaUiBHHKOM MHCTeirrB, TaKHM 51K apTHCT

TeaTpy, KiHO, pagio qH TeJae6a1eHHII, a6o My3HKaHTOM, a6o y AIKOCTi C1OpTCMeHa

Bi boro OC0614CTOi AilJbHOCTi, IgO 3AiACHIOCTbCII B gpyriAl YoroBipHiA .ep>KaBi,
Moxce onogaTKoByaaThCb y giRi gpyrirt gepxcaBi.

2. AIKUAo TtOXOJ BiA OCO6HCTOI Ai5[JlbHOCTi, U.O 3AirlCHIOCTbCJI npailiBHHKOM

MHCTetXTB a6o CnopyrCMeHoM y I~iik CBOdfA MKOCTi, HapaxOBYCTbCR He CaMOMy
npaitiBHHKy MHCTe1ITB MH cnOpTCMeHy, a iHmif oco6i, ,geit AoxOX MoKe
He3ane)iKHO Big nono)KeHb CTaTefi 7, 14 i 15 onoxjaTKOByBaTHaC y gjoroBipHiA

)IepxcaBi, B 5Kirl 3AiACHIOCTbC5l AiRJnbHiCTb fpaI.iBHHKa MHCTeLUTB 'H

ClopTCMeHa.

3. -noJiOeHHt IyHKTY 2 He 3aCToCOBySOTbC5, SIKU.9O 3'RiCOBaHO, 11gO Hi npalliBHHK

MHCTeIATB a6o cnolyrcMeH, Hi oco6m, u1o nOB'aaHi 3 HHM, He 6epyTb yqaCTi

npsMo a6o nocepeglbo y npm6yTKax oco6H, 3ra~aHdI y txbOMy nyHrKi.

4. Hie3BaaKaO'1 Ha noJnoxKeHHm nyHKTiB 1 i 2, Aoxojt, mAO A<ePyCTbCH

.npaiBHHKaMH MHCTelITB a6o cnopTCMeHaMH, smi £ pe3HXeHTaMH )JoroBipHo'
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gepxcaBH, BiA Ai.RIbHOCTi, tlXO 3ifCHlOCTbCR B Apyrig goroBipHii Aep)aBi y
MexKax KyJIETypHHX O6MiHiB, BJauJoaHHX 3riAHO 3 KyJ1bTYpHHMH yroaaMH, Mt~o
yK aeHi Mixc XjoroBipHHNMn XepxanaMn, a6o, RuKIo Ix AianJTbHicTb @iHancyerbca
ronOBHHM MHHOM i3 cycniflbHHx POHAiB 6y~b-flKoi" AoroBipHol" RepicaB,
3BiJabHIIoTbcA Big onoaTKyBams y gii Apyrilt Elepxani.

CTATTR 18

rIeHci Ta aHHyiTeTH

1. -Ieucii', BKAlIo'atO'fl coLxiaJibHi BHnfnaTH, Ta allHyiTeTH, UAO BHHHxaIoTb y
.OroBipHifi AepwxaBi i cnjiamymTiocR pe3HeHTY Apyroi" )IoroBipHoi flepxKaBH,
OrlogaTKOByJOTbCI TinbKH B .EepxcaBi, B SlKif BOHH BHHMKaIoTb.

2. TepMiH ,aHHyiTeT" o3Hamae BcTaHOBJIeCy cyMy, cnUaMyBaHy )iz3HqHif oco6i
nepiojxqHO a ycTaHBne HHfl mac niI mac 11 XCHTTq a6o npoTroM Bl3laqeHoro
a6o BCTaHoBAeHoro nepiogy xlacy 3a 3o6oB'3aHHlM 3po6HTh 3BOpo'rHi nJiaTexKi
jAnx ageKBaTHf a6o UOBHOf KoMneHcalt'f y rpouiax a6o BaprocTi rpoiueA.

CTATT51 19

)IepwKaBHa cjiy)K6a
1. (a) CTaBKa, 3apo6iTHa nJiaTa i aHarIoriqHi BHnnaTH, iHiLi Hixc neHCiB, Mo
cnnaqyicibC XOroBipHOIOa epxcaBoio a6o i't nonliTHKO-aMiHicTpaTHBHMM
ni po39inOM, a6o MicIxeBHM opraHoM BnaH 6yjb--S[ir qi3H-4H i oco6i 3a
cnyx<6y, IAo 3AiAtCHIOCTC1 AnAn i.ie" JAepKaaH a6o iT IOJIiTHKO-
agiHiCTpaTHBHOrO niApomAiny, a6o MiCgeBOro opraly BnagjIH,
onojaTKOBylOTbCl TiJIbKH B Lifi AepKaBi npH yMoBi, 1O BOHM nijIjl~lraOTb
onojXaTKyBaHIo B ixifi RepxaBi.

(b) OgHaK, TaKa cTaBKa, 3apnnaTa i aHaJorliHi BHIUiaTH OIoIaTKOByloTbC.R
TinbKH B Apyrift AoronipHifA jlepxcaBi, SIKUO nocnyrH HajaioTbcH B gir
jlep>KaBi i (bi3H'lHa oco6a c pe3HgeHTOM Ijic" JlepxxaBm, SKa:

(i) c rpomaxHHoM gie" JRep;KaBn; a6o

(ii) He CTajja pe3HEweHToM Ltia Aep)K aB TilbKH 3 MeToIo 3;iIcHeHnSi
cnyxc6H.

2. lono)KeHHM nyHTy 1 6 yAyTb 3aCToCOByBaTHCb RO BuHaropoA, CTOCOBHO
cjiy;4c6m, 11o 3jiPiClOCTbC y 3B'.q3Ky i3 39ifiCHeHH lM KoMepilifHO" AiHnJbHOCTi
jjoroaipHo0o Aep)KaBoio a6o If nOJIiTHKO-aJMiHicTpaTHBHHM niApo3inom, a6o
MictxeBlM opraoM BJiam.

CTATT31 20

CTyjjeHT'H

flaTewi, ogep)KyBaHi cTyneHToM, craT )a~bJHKoM a6o npaKTHKaHToM, HKHII
c a6o 6yB 6e3nocepegHbo no fpHi'3Xty B OHy XloroBiply )IepKaBy pe3HeHTOM
Apyro'i XoroBipHdi XlepwaBa i nepe6yBa y nepmi UoroBipHiri AepCaBi
BHKJIIOMHO 3 MeTOIO HaBqaHHI a(o otepwKaHHn OCBiTH, i npH3nameHi WnR
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npoKHBaHHHI, HaBmaHHH i onep)KaHHhl OCBiTH, He onoJaTKOBylOTbCg B Uxii
jlepwaBi, qruwo j,,epena wix nnaTeiKiB 3Haxo~mrbcm 3a Me)raMH Lliei RepanH.

CTATTSJ 21

IHUJi XOXORH

1. BHXOASi'IH 3 noJ1oceHb nyHKTy 2, BHAH XtOXO~iB pe3H;IeHTa AIorOBipHOI

XIepxcaBH He3aneNcHo BiA xiwepena "X BHHHKHeHHA, npO RKi He tiXIeTbCR y
nonepeAHix cTaTTsiX i'ief KOHBeHi', nijnuraiorb onollaTKyBaHHEo TiJlbKH B tlig

JlepxaBi.

2. Oianax, 51(mo TaKHfk nOXOJ onepKye pe3HAeHT gorosipHo' JlepwaBH 3
AwKepen, 5lKi 3HaxomTrbcH B pyrig XjoroBipHifl Aep)KaBi, TaKHA jAoxog MOxce
TaKOXC onoAaTKOByBaTHCh y AIepxcaBi, B SqKi BiH BmHnKae, i 3rloH0 3
3aKOHoJaBcTBOM LxieI" AepwaBH. AKILmo TaKf AOXO 6 90XOAOM Bin rOMiCTS a6o
TpacTy, iHinoro, HiO TpaCT, 3 MKoro CT51rynaBAHCh yrpHMaHHA, TORI no7aTOK, 19o
CTnryCTbC51 TaKHm 'HHOM, npH yMoBi, umo Aoxog onoaTKoByCTbC B JBoroaipHirl
flepwcaBi, H S id 4aKTH'HHt BnacHHK C pe3HgXeHToM, He noBHneH nepeBHuyBaTH
15 npoiAeHriB 3arafbHl CyMH gOXOy.

CTATTSI 22

MakHo

1. MaIHO, npejAcTaaneHe HepyXOMHM MaAHOM, 1UO C BJIaCHiCTIO pe3HAeHTa
OgHi ] LIorOaipHo " Xep)an i P03TamBoaHe B xpyriff goroBipnig XIepxaBi,
MoKe on0oaTKOBYBaTHCb y iig Apyri jlep3KaBi.

2. MaAHO, npe~cTanneHe pyXOMnM maiHoM, uxo £ xiaCTHHOJO KomepuiiHoro
MafiHa nOcTiAHoro npe~cTaBHHTBa, %Ke nignpHCMCTBO OXHiC'f AoroBipHo'

Aepx<aBH Mac B Xgpyrifi AOrOBipuiA AepxcaBi, a6o npeACTaBnieHe pyxoMHM
MaHRHOM, noB'513aHHM 3 flOCTil4HoIo 6a3o10, AOCTynnoio pe3HAIeHTY OHiCY
JlOrOBipHdoi jep3xaBn B Apyrik XloroBipHif4 fepxaai 3 MeTOJO HagaHn
He3aaieCKnHx OCO6HCTHX nocnyr, mOwKe onoJlaTKoByaa3Tcb y uig jtpyrilI JXep)KaBi.

3. MaCHo, ipeACTaBaJeHe MOpCbKHMH Ta nOBiTpSIHHMH cyJgaMH, uRo
eKcnjiyaTyOTbCifl niInPHMCTBOM ZJorOBipHo¥ jlep>KaBH y Mi KHapoHIX
nepeBe3eHHmX, a TaKOXC pyXOMImm MaRHOM, nOB'93aHHM 3 eKcnjyaTatticio IXHX
MOPCbKRX Ta noBiTpiHNX cyJeH, onoaTKOByCThCA TinbKH B Iifi JAep3raBi.

4. Yci in111i eJ1eMeHTH MafiHa pe3HAeHTa JjoroBipHO' Jlep)KaBH
OnOJaTKOByOTbCB TinbKH B UqiA X]epwKaBi.

CTATT51 23

YCyHeHHA nOABiflHoro onoXgaTKyBaHHA

1. Y KaHai noXgBifHe onog aTKyBaHm ycyBaeTcg TaKHm 14HHOM:

(a) 3 ypaxynaHHM icHyiomHX noJIoxeHb 3aKOHOaBCTBa KaHaAH, xKi
CTOCyOTbCE BHpaXyBaHb 3 nogaTxy, Io crtnaqycTbcm B KaHagi, noaTxy, uxo
cnnaqyCTbCR Ha TCpHTopii i 3a MewaMH KaHaAH, i BiJnOBiHO Ao 6ygb-xKmx
Maf6yTniX 3MiH liHX nOno)xeHb, qKi He BnuIBaioTb Ha t~oro 3aranbni
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npHHIwHnH, i AOKH 6inbuI BejmHKi BHpaXyBaHHmI a6o CKHjKH nepeg6amaimbcq
3aKoHogaBcTBoM KaHaAH, rlOgaTOK, mo cniaxyCTbCA B YKpa'fHi Ha rlpH6yTOK.
Aoxog a6o npHpicT BapTOCTi MafiHa, U1O BHHHKaC B YKpa-fHi, nignarae
sHpaxyaaHHIO 3 6y~b-XKOrO KaHagcbKoro noJgaTKy, AKHA CnlnaIyCTbCs
CTOCOBHO TaKOrO npH6yrKy, Aoxogy a6o npHpoc-ry BaroCTi MariHa;

(b) 3 ypaxyBaHHRM iCHylOnIHX nOrlOnceHb 3aKoHo~aBCTBa KaHaAH, ijAO
CTOCyrOTbCA onoaTKyBaHHR AOXOXY 3 iHO3eMHHX 4flJIiaiaiB, i BiJnOaiAHo 10
6yl6-SKHX HaCTynHHX 3MiH IJHX nOnO)KeHb, RKi He BfJIHBalOTb Ha 1oro
3aranbHi npHHuHnH, AJns lineir niApaxyBaHH.9 KaHaptCbKoro noJgaTKy 3
KoMnaHil', RKa c pe3HJeHTOM KaHagH, JAO3BOnI IOTbCA BHpaxyBaHHA flpH
nigpaxyBaHHi .'t Aoxo y, umo ni~nqrae ono~axyBaHHio, 6yXtb-RKHx AHBieH~iB,
AKi ogepy)KYrOTcA HelO 31 3BIJIbHeHorO 3ajlHujxy iHO3eMHoro ciiajay, SKrfl
c pe3HgeHTOM YKpaYHH.

2. B YKpa'Hi nOJBifHe onogaTKyBaHHm ycyBaCTbCS TaKHM XIHHOM:

(a) 3 ypaxyBaHHHM nonoxeHb 3aKOHogaBCTBa YKpaIHH, uio CTOCy]OTbCA
3BiJJLHeHHA nogXaTKy, cnaqeHorO Ha TepHTOpi' 3a MexKaMH YKpa'fHH, (AKi He
6yAyTb cynepeHTH roJ1OBHHM npHHlAHnaM uboro nyHKTy) Ha KaHa[CbKHIl
nzogaToK, ato cruiaqycTcsl 3a 3aKOHOJgaBCTBOM KaHa/JH Ta BiX~flOBiJAHO go uic"
KoHBeHuilf npRMO a6o LUIAXOM BHpaXyBaHHR 3 IlpH6yTKy, noxo~y a6o maikHa
3 xacepen y KaHaji, 6yge pO6HTHCR 3HH)KKa y BHrXayi KpeCHTy spOTH 6yb-
51KOrO yKpa'HCbKOFO nO~aTKy, O6qHcJIIOBBaHOro CTOCOBHO TOfO )K lpH6yTKY,
goxoJoy a6o MaftHa, CTOCOBHO IK4X 064HCTIOCTbCfI yKpaTHCbKHf ITiOJaTOK:

(b) BHpaxyBaHHS y 6
yjlb-KOMy BH najXKy He nOBHHHi nepeBHmyBaTM TiCY

qaCTHHH flOgaTKy 3 AOxo~y a6o MaliHa. RK 6
y1o ripaxoBaHo AO HajxaHHA

BHpaxyBaHHS, AKa CTOCyCTbCR goxo~y a6o maAHa, uIO MOXCyTb
onouaTKOByBaTHcb, y Kaiai B 3aJlexKHocTi Big O6CTaBHH.

3. JJn ilineii itielY cTaTri npH6yroK, AoxoA a6o npHpicT BapTocTi MariHa pe3HAeHTa
JQorOBipHoI" Jepw<aBH, AKi onoxtaTKOBYIO1bcA B Apyrif AJoroBipHifi JlepxcaBi y
Bi HOBiHOCTi 3 giIo, KoHBeHI~iCIo, BBa)KalOThCS TaKHMH, UJo BHHHKaIOTb i3
gxcepen y uifA gpyriA flep;KaBi.

4. IKIiuiO BiJfOBiAHO gO 6yib-SlKOrO flnoOwKeHHm KOHBeHit'iY, oJep)KyBaHHl AOXOA
a6o KaniTan pe3HJeHTa JloroBipHo' ,E)ep)KaBH 3BiJbHeHo Big noxaTKy B laiA
XIepxcaBi, us JlepxcaBa Mowe, He3BawKalOH Ha ue, npH nigpaXyHKy CyMH
ono~aTKyBaHHH Ha maCTHHy XAoxo~y a6o MaliHa Uboro pe3H~eHTa, IUo 3anHwMInacb,
B3ATH JgO yaarH 3BiJlbHeHHI4 xOXOq a6o MaAfmo.

CTATTI 24

Hew pCKPMiHaii

1. HauioHanmHi OCO6H AorOBipHol" Jep)<aBH He 6 yAyTb iinAraTH y Apyrig
,EoronipHifl JRepxcaBi 6yb-KoMy onoaTKyBaHHio a6o noB'A3aHoMy 3 HM
3060B'A3aHHIo, iHiJoMy a6o 6inbuL 06TRXKnBnoMy HiM onOJaTKyBaHHR i
noB'B3aHi 3 HHM 306OB'S3aHH31, AKHM niAiAaloTbca a6o MOxcyTb nilJfaBaTHc%
HagioHanEbHi OC06H Iie'f Apyro' )IepwaBH 3a Tnx we o6CTaBHH. IUe
nojio;KeHHA TaKoWC 3aCTOCOByCTbcSi, He3aleXCHO Big IOjfOi4eHHA cTaTri 1, go
Cj[i3H'qHHX oci6, SKi He e pe3HeHTaMm oHicI a60 06OX AOrOBipHHX AepKaB.
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2. Oco6H 6e3 rpoMaARHCTBa, RKi c pe3H1eHTaMH AoroBipHo' AepxcaBH, He
6ylyTb niXL~gaBaTHcH B )KOAHiff 3 XkoroBipHHx Aep)KaB 6yllb-SKOMy
onOJ[aTKyBaHHIO a60 nOB'93aHOMy 3 HHM 306OB'R3aHHFO, irnoMy a6o 6ihlbtu
O6TVIKJIHBOMy, HicK OnogaTCyBaHH31 i nOB'.3aHi 3 HHM 306OBR.3aHHA, AKHM

ligga1OTbCml a6o Mo0KyTb flilAaBaTmcA HatliOHajibHi OCO6H ilic'f Aep)KaBH 3a THX

we yMOB.

3. OnoAaTKYBaHHq nocTitHoro npe1cTanHHTBa, SIKe pe3HeHT QloronipHo

gepxKaBH MaC B Apyrift goroBipHift Aep)KaBi, He 6yAe MeHLU cnpHTJIHBHM y
t1iii xpyriik Qepxani, Hiac onoaTKyBaHH ninpHcMCTB ttie' Apyroi" gepcaBH,
HKi 3AiXcH ojoTb noji6Hy AflnbHiCTb.

4. HiUo B ilif cTa-Tri He 6yAe MaTH TnymameHHA, SI 3060B'%3aHHA 6y b-ASdO' 3
goroBipHHX )1ep)KaB Ha taaam pe3n~eHraM Apyrolf goroBipHdlfolepxcaBH 6yxb-
HKi nepcoHaxbHi 3BiJlbHeHHH, niAibr i BIpaxyBaHHA Ja nOaTKOBHX UiIC Ha

nilcTaBi Ix rpoMaSAHCbKOro CTaTycy a6o ciMefHHX 306oB'A3aHb, RKi BOHa Haj1ae
CBOIM BjiaCHHM pe3HJ/eRTaM.

5. -lonoenHA [1iC cTal-ri 6ylyTb 3acrocoBBaTHcb go noJaTKiB. Ha RKi

flOXtHpIOCTbCi LI KoHBeHliJ9.

CTATTH 25

Ilpotiegypa B3MaMHOrO y3roxweHHA

1. SIKtIUo oco6a BBawa, muo fi" oAuiie" a6o o6ox floroipHnx AepwKaB

HPH3BOgxSTh a6o npH3BeyTh g1O I'f onoxIaTI BaHHR He Bi~noBiAHo 1o 9 OIO)K,<eHb
uici KoHBeHIi', BoHa Moxce, He3BawKaiOxiH Ha 3aCo6H 3axHCTy, nepeg16aieHi
Ha1ioHajlbHHM. 3aKOHOJ1aBCTBOM iU4X Xlep)4aB, nogXaTH nHCbMOBy 3aABy 3
o6rpyHTyBaHHsM MOTHBiB BHMOVH npoBecTH peBi3ifO TaKoro onoRaTKyBaHHH A1O

KoMIeTeHTHHX opraHiB JjOrOBipHod AepXKaBH, PC3HXIeHTOM SMKOI BoHa c, a6o,
IKLO "f" BHInaxOK nignalac ni [ilO IiyHKTy 1 CTaTri 24, TiC" jloroBipHof

gepKaBH, HaixioHaJrbHOjO ocO6oIo SIKOY BOHa 6. lIKo6 6ymH npHrIHSlTOIO, 3aIBa

lOBHHHa 6yTH riojaHa npoTmroM 1BOX pOKiB 3 MOMeHTy nepworo flOBiloMJeHHS1
ripo lilO, AKa nPH3BOIHTb A[O OHO1aTKyBaHHA, 1110 He BiJnoBi[ac
rnO)Ke HHqlm KOHBeH[iI.

2. KOMrneTeHTHHMA opral, 3ralaHHA y fyHKTi 1, nparHyTHme, AKu[o BiH
BBaHKaTHMe 3aABy o6rpyHToBaHOEO i RKI[1O BiH CaM He 3MOKe rnpH11TH 10
3agoBinlbHoro piuleHH'I, BHpiIHTH nHTaHH! 3a B3acMHOIO 3rOAOEO 3
KoMneTeHTHHM opraHOM Apyrof florOBipHo" JlepxcaBH 3 MeTO0O YHHKHeHHSI

ono11aTKyBamHS, sKe He Binoniac KomBeHuiT.

3. Q1orOBipHa .EIepxcaBa niciisi 3aKiH'ieHHM o6MexceHHA 'lacy, uro nlepex6a'eHe "
Ha[iOHajibHHM 3aKOHO1aBcTBoM, i B 6y1b-SIKOMy BHnaKy no 3aKiHqeHHi n' TH
pOKiB 3 MOMeHTy 3aKiHieHHRl nepioAy oIo1aTKyBaHHR, Ha npoTr3i qKoro 4efi
AoxoJ1 36inbUtHBCR, He 36rJiCye no1aTICOBy 6a3y pe3HeHTa O[HicY a6o Apyro
jloroBipHodf gepKaBH tUnXXOM BKJiOmeHHql 90 He'f BHRiB AOXOAy, SKi TaKoxc

niniranH onogaTKyBaHHIO Y Apyrifk JOroBipHifi AepKaBi. L-:e11 nyHKT He
3aCToCOByCTbcg y BHriaAKy maxpa~cTma, HaBMHCHorO HeBHKOHaHHI 306OB'5[3aHb
a6o next6anocri.

4. KoMneTeWHHi opraHH floroBipHHX AepwKaB nparHyThMyrb BHpiIIyBaTm 3a
B3aCMHOIO 3rOOIO 6y1b-uKi TpY11HOttli a6o CyMHiBH, MO BHHHKatOTb npH
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TnyMaeHHi a6o 3acTocyBaHHi KoHBeHini.

5. KoMneTeHTHi opranH TJoroBipHHX RepNKaB MO)KyTh KOHCyR16TyBaTHCH
O[HH, 3 OAHHM 110)O yHHXHeHHS HoXBii HOrO OHOgaTKyBaHHI y BHnaAKax, SlKi He

nepeg6aqeHi y itifk KoHBeHi, i MO)KyTb BCTy1aTH B npSMi KOHTaKTH OJHH 3

OAHHM 3 MeTOIO 3aCTOCyBaHHq KoHeHLi.

CTATT31 26

O6MiH iHwOpMauicio

1. KOMHeTeHTHi opraHH AorOBipHHx JIepxcaB O6MiHIOIOTbCS iHqbopMaiUicIo,
n1o CTOCyeTbC1 BHKOHaHHSi noanoKeHb ilie'f KOHBeHIi' a6o Ha1ioHaJibHHx
3aKOHOiaBCTB (BKJnoqajoqH noio)KeHHS Ans 3ano6iraH1L maxpaficTny a6o
nonaTKOBHM yxHneHHRM) .EepwaB CTOCOBHO riOjaTKiB, Ha stKi nOIIpI opTCS
KOHaeHIUiA, TiCIO MipOla, B mKiA onoaTKyBaHH He npoTHpi[HTb UifA

KOHBeHniY. 06MiH iHqcopMatico He o6MeXyCTbCSl CTaTeio 1. ByA16- AKa

iHc)opMagui, OTpHMaHa XjoroBipHo1o XIep)KaBO1o, 6yAe BBaKaTHCS
KOHqbigeHianbHOo TaKHM wce 'IHHOM 1K i iH4opMaisl, mo oxtepxKana y Mexcax

Ha1tioHawbHOrO 3aKOHoAaBcTha qiiY TepxKaBH, i 6yAe po3KpHTa TimbKH oco6aM

a6o opraHaM (BKwomaioq f cyAH i aJgMiHicTpaTHBHi opraHH), RKi 3afAMalOTbcs

OlAiHKoIO a6o cTSrHeHHIM, npHMyCOBHM cTSrHeHHSM a6o PO3rJ1S OM anejulig
CTOCOBHO noaTKiB. TaKi oco6H qiH oprann 6yRyT6 BHKOpHCTOByaaTH
iHqopMailo nnHe tA TaKHX iineAi. BoHH MoxyTb po3KpHBaTH iHqopMatuio B
xoji BiPKpTOrO cyjxoBoro 3aciaHHsi a6o fpH npnnwrTi [OpHAH'1HHX piulelb.

2. Y XCnOHMY BHnay nojioxceHH nyHKTy 1 He 6yxyrb TnymaHTHCb 31K Taxi,

mo 306oB'sA3yYrb )joroBipHy UepwKaBy:

(a) 3AJil4CHOBaTH agmiHicTpaTwBni 3axogm, uo npoTHpiqaTb 3aKoHoaBCTBY
a6o aAiMiHicTpaTMBHiA npaTHili onie'f a6o Apyro'f JIoroBipHo' aepxcaBH;

(b) HagaBaTm iHqbopMaix1o, SKy HemoxaHBO ogep)KaTH 3a 3aKOH0ogaCTBOm

a6o B xoJti aAMiHicTpaTHBnOI" npaKTHKH Oiniei" a6o Apyrol" UoroBipHoY

AepKaBH;

(c) HaJIaBaTH iHnIopMajxio, SKa poa3ipHBa 6yA1-5Ky TOproaenbHy,

ni npHnMHHIXbKy, npOMHCJIOBy, KoMepuifiHy a6o npo4)ecifiny TacMHHXIO

a6o ToproBenbHHAf npogec, a6o iH4jOpMaaxiio, po3KpHWrA AK0of cynepenuuo 6
ycTaHOBneHifi npaxTii (cycrnibHomy nopsuKy).

3 $IKUAO iHclopMatin 3anHTyTbCS RoroBipHoia AepwKaBo0 3riAHO 3 1uie1O

CTaTTelO, Apyra JjorOBipHa AepcaBa 6yge nparnyTH oAepwaTn iHq4opMatWo, go
KOl" 3afIHT BiHOCHTbCSH TaKHM )Kce IHHOM, 51K AKn1o 6 TOpaKBHcb Aoro BjlacHoro

Orto1aTKyBaHHRS, He3BaKaloqH Ha TOl taKT, 11o iHua Xlep;KaBa He Mac noTpe6m y
ilef ttac y TariA iH4)opMaiiY. 51K1(1O KOMIeTeHTHi opraHn AroipHoi RepxcanH
npeA'imslnIOTb OCO6jiHBi 3anTH, To KOMneTeHTHi opran Apyrod f oroBipHoI

J]epxaBH 6ygyrb nparnyrH HaMaTI iH4opmattiIA B Nexcax Aif ui't CTaTTi B

noTpi6HiA qbopMi, Tay six cBixteHna CBiAKiB i KOlii opHriHaniB yOKYMeHTiB, Umo
He BH~aBarHC (BKRnoqaloqH KHnrH, CTaTTi, 3aHBH, 3anscH, Aononigi a6o

flOKyMeHTH) TiCeO xc MipOlO, B MKifi TaKi cniA'1eHH i AOKyMeHTn MOx4yTb 6yTH

o~epKaHi 3rigHo 3 3aKOHOJIaBcTBOM i aJMiHicTpaTHBHOio npaKTIKoio Lie' Apyrof
jlepcasH tojpo iff BIraCHHX noXIaTKiB.
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CTATrSI 27

qjieHm AHunOMaTw4HHx Micifi i
KOHCyJIbCbKHX HOCTiB

1. Hito y LiAi KoHaeHIui He 6ye BIAIHaTH Ha noxaTKoBi flpHBijie" xineHiB
HnJioMaTHXIHHx npeACTaBHltTB a60 KOHCyJ~bCbKHX IIOCTiB, HaJaHHX 3a

3araibHHMH HopMaMH MiXKHapoAHoro npaaa a6o BiJ~nofiA0HO 9o nono)KeHb

cneLtianbHHX yrog.

2. He3BaaoqH Ha CTaTTio 4, fpi3HqHa oco6a, 5tKa e qJieHOM JiHnjioMaTHlHO '

MiCii, KOHCynbCbKoro npeACTaBHHTBa a6o nlOCTiAHOi MiCili XoroaipHoi
XAep;Kan, MKa 3HaXOJHTbC31 y gXpyriA XAoroBipHih Jjep)KaBi a6o B TpeTirl
AepxcaBi, BBa)KaCTbCS1, BHXOA5'1H 3 iJinefl iici KoHBeHtili, pe3H~eHTOM

BignpaBa..noqo
t
idf epKaBH, RKUmo B itii BiUnpaBJl fO'iiA AepKaBi BiH Hece Ty )K

BignoBigaji.HiCTb BitHOCHO noaTKy Ha fHoro 3aranbHHR JAOXO, S1K i pe3HAeHTH
tgie' BignpaBJnK1O'l" Rep)KaBH.

3. KoHBeHtiR He 3aCTOCOByCTbC AO MiXCHapOnHHX opraHi3agit, opraHiB a6o 'x
czyx6OnIiB i go oci6, 51i c 'lIeHaMH gnnnoMaTH-1Hi" Micili, ICoHcynbcbKoro

npeACTaCBHHTBa a6o nOCTiAHoi Micil" Tpe-rOI Rep)KaBn, a6o rpynn XjepwaB, ulo

3HaXO1AATbCf y )JoroBipHift Jep)KaBi fl RKi He HeCyTb B o6ox UoroBipHHx

J1ep)KaBax TaKy )K caMy BiIIOBiajaibHiCTb BiAHOCHo no~laTKy Ha "x 3aranbHn

JtoxoA, mK i ix pe3HeHTh.

CTATrI 28

Pi3Hoffixmi npaBHia

1. nonoxceHH1 iliel KOHBeHIhi He IIOBHHHi MaTH TjiyManeHHq 51K TaKi, MO

o6MeaKyIOTb SKHMCb MHHOm 6yAi1-Ke 3BinbHeHHS, CKHAKy, KpeAHT a6o iHUi
BHpaxyjaHHa5, UAo Ha~aioTbcm:

(a) 3aKOHOAaBCTBOM T(OrOBipHoI' Aep)KaBH np BH3Ha9eHHi noAaTKy, UAO
CT51ryCTbCA tticio RepxcaBoio; a6o

(b) 6ygb-AKOIa iHmoio yroAoto, npHiHATOIo XoroBipHojo AepKaBo1O.

2. Hiuio y KOHBeHtiI" He IIOBHHHO MaTH TJlyMateHHSI 51K TaKe, ugo yTpMye

KaHagy Big CT5irHeHH.R nonaTKy Ha CyMH, 51Ki BKJIIOqeHO AO AoxoAy peaHJeHTa
KaHauH iiBHOCHO ToBapHcTBa, TpacTy a6o KOHTpOXYbOBaHoro iHo3eMnoro piniany,
B 5KOMy BiH Mae AOmllO.

3. JnA iXinefi 11yHKTy 3 cTaTTi XXII General Agreement on Trade in Services
(GATS), UoroBipHi AepHKaBH gifIWJ1H 3ro HI, IO He3BawKaionH Ha tteRf nyHKT,
6yub-1Ka He3rona, 51K TO, 4H nirnaga 3axi CTOCOBHO no0aTKy, AO S[Koro
3aCToCyByCTbCg 6ytb-sKe nojiox1eHH1 gief KOHBeHuiIi, y paMKH ui'f KOHBeHgiY,
MOxce 6yrn npeACTaneHHA Ha Po3rnA Pati GATS, RK 3a6e3ne'eHo tram
nyHKTOM, TiJbKH 3i 3roma o6ox aoroBipHHx gepxcaB.
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CTATT31 29

Ha6yrA uHHiocTi

1. KOXCHa 3 jloroBipHnx XIepxcaB nOaiAOMHTb ogua ogny no AIHnnOMaTH1HHX
KaHanax npo 3aBepme.HH HeO6XiAHO'f BinTOBiXHO 9o BHyTpiILUlboro

3aKOHogaBCTBa npogeypH Ha6yrrA qHHHOCTi Llicfo KOHBeHIicio. KoHeHUiI

Ha6yBac 'IHHHOCTi y geHb oJep)KaHHq ocTaHnHboro aoro OoBigoMneHns, i Wt

noJioweHH5 6YRYT16 3aCTOCOByBaTHcb:

(a) y KaHai:

(i) CTOCOBHO nogaTKy, u1O yTpHMYCTbCg 3 AWCepeja CyM, U O cnna4yKOTbCH
a6o HagaorbcA y KpeAHT Hepe3HgeHTaM Ha IIiCTgeCgTHA a6o nicnqi

tfiCTeCCrlTH MliHB, HaCTynHHJX 3a AHeM BCTyIly KOHBeHIi'f y 4HHHiCTh; i

(ii) CTOCOHO inumx KaHa~cbxcKx noqaTKiB AA pOKY onoJaTKyBaHHA, iLo

noqHHacTbCs 3 a6o nicnA neptuoro ci'iA KaneHgapHoro pOKY, HacrynHoro

3a pOKOM BcTyniy KoHaeHIAi" y 4HHHiCTb;

(b) B YKpa'ni:

(i) CTOCOBHO nOgaTKiB Ha mnigeHmH, npoilcHTH a6o pOAnTi gsai 
6

ygb-AKHX

.nHaTe)KiB, 3po6neHHx Ha miCTgeCATHf a6o nicnq UliCTIeC[Tn JHiB,

HacTymx 3a AHeM BCTyIy KoHBenlti'f y iHHHicTi;

(ii) CTOCOBHO nogaTKy Ha npH6yTOK niwnpHcMCTB ;anx 6ygb-aKOrO nepiogy

onoaTKyaaHHm, uLo nOqHHaTbCA 3 a6o nicis nepuoro CiMHA

KaneHgapHOrO pOKy, HacTynHoro 3a pOKOM BCTyny KOHBCHtf " y qHHHiCTb;

i

(iii) CTOCOBHO npH6yTKoBoro nogaTKy 3 rpomgMaH AnA 6yxb-aKHX

nJiaTeNKiB, 3po6eHHX Ha uicTpeCATHA a6o niCnA uiCTJeCATH gHiB,

HaCTy)IHHX 3a IHeM BcTyny KOHBeHUiI" y qHHHiCTb.

2. 3 mOMeHTy, KOJIH IIA KoHBeHIi Ha6yBac 'IHHHOCTi, Yro~a Mi)K YpAAOM
KaHagH i Yp1AloM CPCP npo yHHKHeHHA nogBiiknoro ono~aTKyBaHHR Aoxogy,

nHinHcaHa y MOCKBi 13 mepBHA 1985 poKy, npnmmMAC caoIo Ailo y CTOCyHKax Mi;K

KaHa~ofo i YKpa'fHoio. OgHaK, nonoxceHHa Yrogm 1985 pOKY, Ami aijnoBi~faoT

nOno)xeHHIM gici£ KoHneHjif, npoAOBCyIOTb Xiarrm gEo THX nip, noxH nOJIO)KCHHA
ixie' KoHaeHgif He Ha6ynyrb 'qHHHOCTi 3riHO 3 noJnoxKeHHAMH nyHKTy 1.

CTATT3I 30

IIpmiHHeHs gil

ILa KoKaeHis lUHUo oO npsnHeHHHfi Ii'i OHiCIO3 3 oroBipHX JepwaB.
KoXCaa 3 loroBipHHx XepxKaB MoxKe npHHHHHTH iio KoHaeHuiY LUJIAXOM

nepea'li iepe3 ;xHnjiOMaTH4Hi KaHajiH noBiAOMJIeHHa Hpo HpHhHHeHHHH Ai"

npHHakMHi 3a MiCTb MiCSAiB 9o 3aKiHqeHHA 6yJIb-sIKorO KaJneHJapHoro POKY,

iJO no'lHHaeTbc niCJIS 3aKiHiehIHm n'.RTh po0iB 3 gia, KOjiH KoHBeHiA Ha6yna

'qHHHOCTi. Y TaKOMy BHnmcy KoHaeHt~ia npHnHHRC CBOIO Aho:


