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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE HONG KONG SPECIAL ADMINISTRATIVE
REGION OF THE PEOPLE'S REPUBLIC OF CHINA FOR THE
SURRENDER OF FUGITIVE OFFENDERS

The Government of the United Kingdom of Great Britain and Northern Ireland ("Unit-
ed Kingdom") and the Government of the Hong Kong Special Administrative Region of
the People's Republic of China ("Hong Kong Special Administrative Region"), having
been duly authorised to conclude this Agreement by the Central People's Government of
the People's Republic of China (hereinafter referred to as "the Parties");

Desiring to make arrangements for the reciprocal surrender of fugitive offenders;

Have agreed as follows:

Article /. Obligation to Surrender

The Parties agree to surrender to each other, subject to the provisions laid down in this
Agreement and in accordance with the law of the requested Party, any person who is found
in the jurisdiction of the requested Party and who is wanted by the requesting Party for pros-
ecution or for the imposition or enforcement of a sentence in respect of an offence under
Article 2. Such persons shall, for the purposes of this Agreement, be referred to as "fugitive
offenders".

Article 2. Offences

(1) Surrender shall be granted for an offence coming within any of the following de-
scriptions of offences in so far as it is according to the laws of both Parties punishable by
imprisonment or other form of detention of twelve months or more, or by a more severe
penalty:

(i) Murder; manslaughter or culpable homicide;

(ii) Aiding, abetting, counselling or procuring suicide;

(iii) Maliciously wounding; inflicting grievous bodily harm; assault occasioning
actual bodily harm or injury; assault;

(iv) Rape;

(v) Indecent assault;

(vi) Gross indecency with a child;

(vii) Kidnappping, abduction; child theft (plagium); child abduction; false imprison-
ment;

(viii) Offences against the law relating to dangerous drugs;
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(ix) Obtaining property or pecuniary advantage by deception; fraud; theft; robbery;
burglary; blackmail; handling stolen goods and reset; embezzlement;

(x) Offences against bankruptcy law;

(xi) False statements by company directors and other officers;

(xii) Any offence against the law of counterfeiting of coins; counterfeiting of curren-
cy; any offence against the law relating to forgery; fraudulent and false accounting;

(xiii) Bribery or corruption;

(xiv) Offences relating to fiscal matters, taxes or duties, notwithstanding that the law
of the requested Party does not impose the same kind of tax or duty or does not contain a
tax, duty or customs regulation of the same kind as the law of the requesting Party;

(xv) Perjury and subomation of perjury; attempting to pervert the course of justice;

(xvi) Criminal damage, including arson and fire raising;

(xvii) An offence against the law relating to fire arms;

(xviii) An offence against the law relating to explosives;

(xix) Sinking or destroying a vessel at sea; assaults on board a ship on the high seas
with intent to destroy life or to do grievous bodily harm; revolt or conspiracy to revolt by
two or more persons on board a ship on the high seas against the authority of the master;

(xx) Piracy, involving ships or aircraft, according to international law;

(xxi) Dealing in slaves;

(xxii) Genocide or conspiracy or direct and public incitement to commit genocide;

(xxiii) Unlawful seizure or exercise of control of an aircraft;

(xxiv) Impeding the arrest or prosecution of a person who has or is believed to have
committed an offence for which surrender may be granted under this Agreement and which
is punishable according to the laws of both Parties by imprisonment or other form of deten-
tion of a period of five years or more;

(xxv) Conspiracy to commit fraud or to defraud;

(xxvi) Smuggling;

(xxvii) Offences for which fugitive offenders may be surrendered under International
Conventions binding on the Parties;

(xxviii) An attempt or conspiracy to commit, or inciting, participating in, any offence
for which surrender may be granted under this Agreement;

(xxix) Any other offences for which surrender may be granted in accordance with the
laws of both Parties.

(2) Where surrender of a fugitive offender is requested for the purpose of carrying out
a sentence, a further requirement shall be that in the case of a period of imprisonment or
detention at least six months remain to be served.

(3) For the purpose of paragraph (1) of this Article, in determining whether an offence
is an offence punishable under the laws of both Parties the totality of the acts or omissions
alleged against the fugitive offender shall be taken into account without reference to the el-
ements of the offence prescribed by the law of the requesting Party.
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(4) For the purposes of paragraph (1) of this Article, an offence shall be an offence ac-
cording to the laws of both Parties if the acts or omissions alleged against the fugitive of-
fender were an offence against the law of the requesting Party at the time it was committed
and an offence against the law of the requested Party at the time the request for surrender
is received.

(5) Conduct in a vessel, aircraft or hovercraft registered by a Party shall be treated as
if it were conducted in the area of that Party.

Article 3. Surrender of Nationals

(1) Except as provided in paragraphs (2) and (3) of this Article, surrender shall not be
refused on grounds relating to the nationality of the person sought.

(2) The executive authority of the Government of the United Kingdom reserves the
right to refuse the surrender of nationals of the United Kingdom in cases in which the re-
quested surrender relates to the defence, foreign affairs or essential public interest or policy
of the United Kingdom.

(3) The executive authority of the Government of the Hong Kong Special Administra-
tive Region reserves the right to refuse the surrender of nationals of the People's Republic
of China in cases in which:

(a) The requested surrender relates to the defence, foreign affairs or essential public in-
terest or policy of the People's Republic of China, or

(b) The person sought neither has the right of abode in the Hong Kong Special Admin-
istrative Region nor has entered the Hong Kong Special Administrative Region for the pur-
pose of settlement, and the People's Republic of China has jurisdiction over the offence
relating to the requested surrender and has commenced or completed proceedings for the
prosecution of that person.

(4) In cases in which the person sought by the United Kingdom neither has the right of
abode in the Hong Kong Special Administrative Region nor has entered the Hong Kong
Special Administrative Region for the purpose of settlement and the People's Republic of
China has jurisdiction over the offence and is investigating the offence, action on the
request may be deferred until such time as the investigation has been expeditiously
concluded.

(5) Where the right to refuse surrender is exercised in accordance with paragraph (2)
or paragraph (3)(a) of this Article, the requesting Party may request that the case be sub-
mitted to the competent authorities of the requested Party in order that proceedings for pros-
ecution may be considered.

Article 4. Death Penalty

If the offence for which surrender of a fugitive offender is requested under this Agree-
ment is punishable according to the law of the requesting Party with the death penalty, and
if in respect of such an offence the death penalty is not provided for by the law of the re-
quested Party or is not normally carried out, surrender may be refused unless the requesting
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Party gives such assurances as the requested Party considers sufficient that this penalty will
not be imposed or, if imposed, will not be carried out.

Article 5. Refusal of Surrender

(1) A person shall not be surrendered if it appears to the requested Party:

(a) That the offence of which that person is accused or was convicted is an offence of
a political character;

(b) That the offence of which that person is accused or was convicted is an offence un-
der military law which is not also an offence under the general criminal law;

(c) That the request for his return (though purporting to be made on account of an of-
fence for which surrender may be granted) is in fact made for the purpose of prosecuting or
punishing him on account of his race, religion, nationality or political opinions; or

(d) That he might, if returned, be prejudiced at his trial or punished, detained or re-
stricted in his personal liberty by reason of his race, religion, nationality or political opin-
ions.

(2) Surrender of the person sought shall be refused if it appears to the requested Party
that:

(a) By reason of the trivial nature of the offence of which he is accused or convicted; or

(b) By reason of the passage or time since he is alleged to have committed the offence
or to have become unlawfully at large as the case may be; or

(c) Because the accusation against him is not made in good faith in the interests of jus-
tice; or

(d) Because such a surrender is likely to entail exceptionally serious consequences re-
lated to age or health,

it would, having regard to all the circumstances, be unjust or oppressive to return him.

(3) A person shall not be surrendered for any offence which has been committed out-
side the area of the requesting Party unless:

(a) The requested Party would in corresponding circumstances have jurisdiction over
such an offence; or

(b) When the Government of the United Kingdom is the requesting Party, jurisdiction
over the offence is based on the fugitive offender's nationality.

(4) Surrender for an offence shall be refused if the person whose surrender is sought
cannot under the law of either Party be prosecuted or punished for that offence.

(5) The requested Party may refuse to surrender a fugitive offender for an offence
which is regarded by its law as having been committed within the jurisdiction of its courts.

Article 6. Deferred Surrender

If the person is being proceeded against or under punishment in the jurisdiction of the
requested Party for any other offence, his surrender may be deferred until the conclusion of
the proceedings and the execution of any punishment awarded to him.
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Article 7. Liability to Surrender

A fugitive offender shall be surrendered only if:

(a) For an accused person,
(i) In the case of a request to the Hong Kong Special Administrative Region, there is

sufficient evidence provided, according to the law of the requested Party, to justify the com-
mittal for trial of the person sought if the offence of which he is accused were committed
in the territory of the requested Party; or

(ii) In the case of a request to the United Kingdom, there is sufficient evidence provid-
ed, according to the law of the requested Party, to make a case requiring an answer by that
person if the offence had been committed within the jurisdiction of the requested Party and
if the proceedings were a summary trial of an information against him;

(b) In the case of a person already convicted there is sufficient information provided
showing that the sentence is enforceable and that he is the person convicted.

Article 8. The Request and Supporting Documents

(1) Requests for the surrender of a fugitive offender shall be made in writing by and to
the appropriate authorities as may be notified from time to time.

(2) The request shall be accompanied by:

(a) As accurate a description as possible of the person sought, together with any other
information which would help to establish his identity and nationality including, if known,
his place of residence;

(b) A statement and particulars of the offence for which surrender is requested;
(c) The text of the legal provisions, if any, creating the offence, and a statement of the

punishment which can be imposed therefore and whether any time limit is imposed on the
institution of proceedings, or on the execution of any punishment imposed, for that offence.

(3) If the request relates to an accused person, it shall also be accompanied by an au-
thenticated copy of the warrant of arrest issued by a judge, magistrate, or competent author-
ity of the requesting Party and by sufficient evidence as specified in Article 7(a).

(4) If the request relates to a person already convicted or sentenced, it shall also be ac-
companied by:

(a) An authenticated copy of the certificate of the conviction or sentence; and

(b) A statement that the sentence is enforceable and indicating how much of the sen-
tence remains to be served; and

(c) In the case of a person convicted but not sentenced, a statement to that effect by the
appropriate court and an authenticated copy of the warrant of arrest.

Article 9. Provisional Arrest

(1) In urgent cases the person sought may, in accordance with the law of the requested
Party, be provisionally arrested on the application of the competent authorities of the re-
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questing Party. The application for provisional arrest shall contain an indication of inten-
tion to request the surrender of the person sought and a statement of the existence of a
warrant of arrest or a judgment of conviction against that person, and such further informa-
tion, including details identifying that person, as would be necessary to justify the issue of
a warrant of arrest had the offence been committed, or the person sought been convicted,
within the jurisdiction of the requested Party.

(2) An application for provisional arrest may be forwarded through the same channels
as a request for surrender or through the International Criminal Police Organisation (Inter-
pol).

(3) The provisional arrest of the person sought shall not normally extend beyond sixty
days from the date of his arrest if the request for his surrender shall not have been received.
Where a person is released, this provision shall not prevent the re-arrest or surrender of the
person sought if the request for his surrender is received subsequently.

Article 10. Additional Information

(1) If the information communicated by the requesting Party is found to be insufficient
to allow the requested Party to make a decision in pursuance of this Agreement, the latter
Party shall request the necessary supplementary information and may fix a time-limit for
receipt thereof.

(2) If the person whose surrender is sought is under arrest and the additional informa-
tion furnished is not sufficient in accordance with this Agreement or is not received within
the time specified, the person may be discharged. Such discharge shall not preclude the re-
questing Party from making a fresh request for the surrender of the person.

Article I. Authentication

(1) Any document that, in accordance with Article 8 or 10, supports a request for sur-
render shall be admitted in evidence, if authenticated, in any proceedings in the jurisdiction
of the requested Party.

(2) A document is authenticated for the purposes of this Agreement-if:
(a) It purports to be signed by a Judge, Magistrate or other officer of a competent au-

thority in the jurisdiction where they were issued; and
(b) It purports to be certified by being sealed with an official or public seal of the com-

petent authority of the requesting Party or of an officer of the requesting Party or if it is au-
thenticated in any other such manner as may be permitted by the law of the requested Party.

Article 12. Concurrent Requests

If the surrender of a fugitive offender is requested concurrently by one of the Parties
and a Government or Governments with whom the United Kingdom or the Hong Kong
Special Administrative Region, whichever is being requested, has arrangements for the sur-
render of fugitive offenders, the requested Party shall make its decision in so far as its law
allows having regard to all the circumstances including the provisions in this regard in any
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agreements in force between the requested Party and other requesting Governments, the
relative seriousness and places of commission of the offences, the respective dates of the
requests, the nationality or citizenship and ordinary residence of the person sought and the
possibility of subsequent surrender to another State, and shall furnish the other Party with
information justifying its decision in the event of surrender of the fugitive to another juris-
diction.

Article 13. Language of Documentation

In any particular case the requested Party may require documents submitted in accor-
dance with this Agreement to be translated into an official language of the requested Party.
Any such translation shall be certified in the manner specified by the law of the requested
Party.

Article 14. Representation and Costs

(1) The requested Party shall make all necessary arrangements for and meet the costs
of any proceedings arising out of a request for surrender and shall otherwise represent the
interests of the requesting Party.

(2) If it becomes apparent that exceptional expenses may be incurred as a result of a
request for surrender, the Parties shall consult with a view to deciding how these expenses
will be met.

(3) In the event that the requesting Party arranges its own legal representation and as-
sistance, it shall bear any costs incurred.

(4) The requested Party shall bear the expenses arising out of the arrest and detention
of the person whose surrender is sought until that person has been surrendered. The request-
ing Party shall bear all subsequent expenses.

Article 15. Arrangements for Surrender

(1) The requested Party shall promptly communicate its decision on the request for sur-
render to the requesting Party. Reasons shall be given for any complete or partial refusal of
the request.

(2) If a fugitive offender is to be surrendered, he shall be taken by the authorities of the
requested Party on a date agreed with the requesting Party to a mutually convenient place
of departure within the jurisdiction of the requested Party. The requested Party shall inform
the requesting Party of the length of time for which the fugitive offender was detained in
connection with the request for his surrender.

(3) If the requesting Party does not take custody of the fugitive offender on the date
agreed by the two Parties, he may, in accordance with the law of the requested Party, apply
for discharge and unless sufficient cause is shown to the contrary, he may be released.

(4) Where a fugitive offender is released in accordance with paragraph (3) of this Ar-
ticle, the requested Party may subsequently refuse to surrender him for the same offence.
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Article 16. Surrender of Property

(1) When a request for surrender of a fugitive offender is granted the requested Party
shall, at the request of the requesting Party and in accordance with its law, hand over to the
requesting Party all articles, including sums of money,

(a) Which may serve as proof of the offence; or

(b) Which have been acquired by the fugitive offender as a result of the offence and
are in his possession or discovered subsequently.

(2) If the articles in question are liable to seizure or confiscation within the jurisdiction
of the requested Party the latter may, in connection with pending proceedings, temporarily
retain them or hand them over on condition they are returned.

(3) These provisions shall not prejudice the rights of the requested Party or of any per-
son other than the fugitive offender. When such rights exist the articles shall on request be
returned to the requested Party without charge as soon as possible after the end of the pro-
ceedings.

Article 17. Speciality

(1) A fugitive offender who has been surrendered shall not be proceeded against, sen-
tenced, detained or subjected to any other restriction of personal liberty by the requesting
Party for any offence committed prior to his surrender other than:

(a) The offence in respect of which his return is ordered;

(b) Any lesser offence however described disclosed by the facts in respect of which his
return was ordered, provided such an offence is an offence for which he can be returned
under this Agreement;

(c) Any other offence being an offence for which surrender may be granted under this
Agreement in respect of which the requested Party may consent to his being dealt with;

unless he has first had an opportunity to leave the jurisdiction of the requesting Party and
has not done so within forty days of his having been free to do so or has returned voluntarily
to that jurisdiction having left it.

(2) Consent shall not be given by a requested Party under paragraph (1)(c) above in
respect of an offence in relation to which an order for the return of the fugitive offender
could not lawfully be made, or would not in fact be made.

Article 18. Re-Surrender

(1) Where a fugitive offender has been surrendered to the requesting Party, that Party
shall not surrender him to any other jurisdiction for an offence committed before his sur-
render unless:

(a) The requested Party consents; or

(b) He has first had an opportunity to leave the jurisdiction of the requesting Party and
has not done so within forty days of having been free to do so or has returned voluntarily
to that jurisdiction having left it.
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(2) The Party whose consent is requested may require the production of the documents
submitted by the other jurisdiction in support of its request for surrender.

Article 19. Application of the Agreement

This Agreement shall apply:

(1) In relation to the United Kingdom:

(a) To England and Wales, Scotland, and Northern Ireland; and

(b) To the Isle of Man and the Channel Islands and to any other territory for whose in-
ternational relations the United Kingdom is responsible and to which this Agreement shall
have been extended, subject to any modification, by an exchange of notes through the dip-
lomatic channel;

(2) In relation to the Hong Kong Special Administrative Region of the People's Repub-
lic of China, to such Region.

Article 20. Entry into force, Suspension and Termination

(1) Each of the Parties shall notify the other in writing of the completion of those pro-
cedures necessary to enable this Agreement to enter into force. The Agreement shall enter
into force thirty days after the date of the later of the notifications.

(2) Either Party may suspend or terminate this Agreement at any time by giving notice
to the other through the same channels as a request for the surrender of a fugitive offender.
Suspension shall take effect on receipt of a notice to suspend. In the case of termination the
Agreement shall cease to have effect six months after the receipt of a notice to terminate.

In witness hereof the undersigned, being duly authorised by their respective Govern-
ments, have signed this Agreement.

Done at Hong Kong, this fifth day of November one thousand nine hundred and ninety
seven, in the English and Chinese languages, each text being equally authentic.

For the Government of the United Kingdom
of Great Britain and Northern Ireland:

FRANCIS CORNISH

For the Government of the Hong Kong Special
Administrative Region of the People's Republic of China:

PETER LAI
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-

BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE

LA REGION ADMINISTRATIVE SPtCIALE DE HONG KONG DE LA

REPUBLIQUE POPULAIRE DE CHINE RELATIF A LA RESTITUTION

DES CRIMINELS FUGITIFS

Le Gouvemement du Royaume-Uni de Grande-Bretagne et dIrlande du Nord
("Royaume-Uni") et le Gouvernement de la r6gion administrative sp6ciale de Hong Kong

de la R6publique populaire de Chine ("R6gion administrative sp6ciale de Hong Kong"), dfi-
ment autoris6s A conclure le pr6sent Accord par le Gouvemement populaire central de la
R6publique populaire de Chine (ci-aprbs d6nomm6s "les Parties");

D6sireux de conclure des arrangements pour la remise r6ciproque des criminels fugi-
tifs;

Sont convenus de ce qui suit:

Article Premier. Obligation de remettre

Les Parties conviennent de se livrer r6ciproquement, sous r6serve des dispositions du
pr6sent Accord et conform6ment A la 16gislation de la Partie requise, toute personne d6cou-
verte dans la juridiction de la Partie requise et qui est recherch6e par la Partie requ6rante

aux fins de poursuites ou pour l'imposition ou 'ex6cution d'une sentence relative A un d6lit
vis6 A l'Article 2. Ces personnes sont, aux fins du pr6sent Accord, d6nomm6es "criminels
fugitifs".

Article 2. D6lits

1) La remise est accord6e A raison d'un d6lit qui r6pond A la description suivante des

d6lits, dans la mesure o6i ledit d6lit est, en vertu des lois des deux Parties, passible
d'emprisonnement ou d'une autre forme de privation de libert6 de douze mois ou plus, ou
d'une peine plus s6vbre :

(i) Meurtre; homicide ou homicide volontaire;

(ii) Assistance, encouragement, conseils en mati&re de suicide ou fourniture de moyens

pour un suicide;

(iii) Coups et blessures volontaires; coups et blessures susceptibles d'entrainer la mort;
atteinte A l'int6grit6 physique et pr6judice corporel; voies de fait;

(iv) Viol;

(v) Attentat A la pudeur;

(vi) Attentat A la pudeur sur la personne d'un mineur;

(vii) Rapt, enlbvement; vol d'enfant; enlbvement d'enfant; emprisonnement sous des

pr6textes fallacieux;
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(viii) Infractions A la lgislation sur les substances dangereuses;

(ix) Acquisition de biens ou obtention d'un avantage p6cuniaire par des man uvres
frauduleuses; fraude; vol; vol qualifi6; cambriolage; chantage; recel; abus de confiance;

(x) Infractions A la lgislation sur les faillites;

(xi) Fausses declarations par des administrateurs de soci6t6s et autres mandataires so-
ciaux;

(xii) Toute infraction A la legislation sur la fausse monnaie; toute infraction A ]a 16gis-
lation sur la fraude et la falsification; comptabilit6 frauduleuse et fausse comptabilit6;

(xiii) Pots de vin ou corruption;

(xiv) Infractions relatives A des questions fiscales, imp6ts ou droits, sans 6gard au fait
que la l6gislation de la Partie requise n'impose pas le mrme type de taxe on de droit ou ne
contient pas de taxe, de droit ou de rbglement douanier de mme nature que la l6gislation
de la Partie requ~rante;

(xv) Parjure et incitation au faux t~moignage; entrave A la bonne marche de ]a justice;

(xvi) Atteintes aux biens, y compris incendie volontaire ou criminel;

(xvii) Infractions A la legislation sur les armes A feu;

(xviii) Infractions A la lgislation sur les explosifs;

(xix) Torpillage ou destruction d'un navire en mer; attaques A bord d'un navire en haute
mer en vue de porter atteinte A des vies humaines ou d'infliger des blessures corporelles gra-
ves; mutinerie ou complot de deux personnes ou plus en vue de commettre un acte de r6-
bellion contre l'autorit6 du capitaine A bord d'un navire en haute mer;

(xx) Actes de piraterie, au sens du droit international A rencontre de navires on d'a6ro-
nefs;

(xxi) Commerce d'esclaves;

(xxii) Genocide, complicit6 de genocide ou incitation directe et publique A commettre
un genocide;

(xxiii) Capture illicite d'a6ronefs, ou prise illicite de pouvoir ou de commandement
d'un a~ronef;

(xxiv) Acte visant A empecher larrestation ou la poursuite d'une personne qui a com-
mis ou est r6put6e avoir commis un d~lit au titre duquel la remise peut etre accord6e en ver-
tu du present Accord et qui est passible d'une peine d'emprisonnement ou autre forme de
privation de libert6 pour une p~riode de cinq ans ou plus en vertu de la legislation des deux
Parties;

(xxv) Entente en vue de commettre une fraude ou une escroquerie;

(xxvi) Contrebande;

(xxvii) D6lits pour lesquels la remise pent 8tre accord~e en vertu de conventions inter-
nationales liant les Parties;

(xxviii) Tentative de commettre tout d~lit pour lequel la remise peut tre accord6e en
vertu du present Accord; entente A cette fin; incitation ou participation A un tel d6lit;
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(xxix) Tous autres d~lits pour lesquels la remise peut tre accord~e en vertu de la I&-
gislation des deux Parties.

2) Lorsque la remise d'un criminel fugitif est demand~e en vue de l'ex~cution d'une
sentence, la remise n'est accord~e que si la p~riode de detention ou d'emprisonnement qui
reste A purger est d'au moins six mois.

3) Aux fins du paragraphe I du pr6sent Article, pour d6terminer si un d6lit est passible
de sanction en vertu de la legislation des deux Parties, l'ensemble des actes ou omissions
attribu~s au criminel fugitif est pris en consid6ration, sans qu'il soit tenu compte des 6l-
ments constitutifs du d~lit prescrits par la l6gislation de la Partie requ~rante.

4) Aux fins du paragraphe 1 du present Article, un d~lit constitue un d~lit en vertu de
la l6gislation des deux Parties si les actes ou omissions attribu~s au criminel fugitif consti-
tuaient un d~lit en vertu de la lgislation de la Partie requ~rante au moment o6 ils ont k6
commis et un d6lit en vertu de la lgislation de la Partie requise au moment de la r6ception
de la demande de remise.

5) La conduite tenue A bord d'un navire, d'un a~ronefou d'un a6roglisseur immatriculk
par une Partie est trait6e comme si elle avait 6t6 tenue dans une zone relevant de cette Partie.

Article 3. Remise de nationaux

1) Sauf disposition contraire des paragraphes 2 et 3 du pr6sent Article, la remise n'est
pas refus~e pour des motifs li6s A la nationalit6 de la personne recherch6e.

2) L'autorit6 comptente du Gouvernement du Royaume-Uni se r6serve le droit de re-
fuser la remise de nationaux du Royaume-Uni lorsque la remise demand6e touche A la d6-
fense, aux affaires 6trangbres, A un intrt public fondamental ou A la politique du
Royaume-Uni.

3) L'autorit6 comptente de la region administrative spciale de Hong Kong se reserve
le drbit de refuser la remise de nationaux de ]a R6publique populaire de Chine :

a) Lorsque la remise demand6e touche A la d6fense, aux affaires ktrangbres, A un int6ret
public fondamental ou A la politique de la R6publique populaire de Chine, ou que

b) La personne recherch&e n'a pas droit de r6sidence dans la r6gion administrative sp6-
ciale de Hong Kong et n'est pas entr6e dans la region administrative sp6ciale de Hong Kong
pour s'y 6tablir et que la R6publique populaire de Chine a comptence pour le d61it sur le-
quel porte la remise demand6e et a engag6 ou men6 des poursuites contre ladite personne.

4) Lorsque la personne recherch6e par le Royaume-Uni n'a pas droit de r6sidence dans
la region administrative sp6ciale de Hong Kong et n'est pas entr6e dans la r6gion adminis-
trative sp6ciale de Hong Kong pour s'y 6tablir et que ]a R6publique populaire de Chine a
comp6tence pour ce d6lit et qu'elle mane une enqute A son sujet, r'ex6cution de la requite
peut 8tre difffr6e jusqu'A l'issue de renqu~te dans les plus brefs d61ais.

5) Lorsque le droit de refuser la remise est exerc6 conform~ment au paragraphe 2 ou
au paragraphe 3 alina a) du pr6scnt Article, !a Partie requ6rante peut demander que 'affai-
re soit soumise aux autorit6s comptentes de la Partie requise afin que des poursuites contre
l'int6ress6 soient envisag6es.
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Article 4. Peine de inort

La remise peut 6tre refus~e si l'infraction pour laquelle la remise du criminel fugitif est
demand~e en vertu du pr6sent Accord est passible de la peine de mort en vertu de la
l6gislation de la Partie requ~rante et si ladite infraction nest pas passible de la peine de mort
en vertu de la lgislation de la Partie requise ou nest pas habituellement excut~e, A moins
que ]a Partie requrante ne donne A la Partie requise, A sa satisfaction, des assurances que
la peine ne sera pas impos~e ou, si elle lest, qu'elle ne sera pas ex6cut6e.

Article 5. Refits de la remise

1) Une personne n'est pas remise s'il apparait A la Partie requise que

a) Le d~lit dont l'intfress6 est accus6 ou a 6t6 reconnu coupable constitue un d6lit A ca-
ract~re politique;

b) Le d61it dont l'int~ress6 est accus6 ou a k6 reconnu coupable est un d~lit en vertu de
la 16gislation militaire qui n'est pas 6galement un d61it en vertu du droit penal g~n~ral;

c) La demande de remise (bien que se pr6sentant comme 6tant fond~e sur un d6lit pour
lequel la remise peut 6tre accord~e) est en r~alit6 destin~e t poursuivre ou A punir l'int&ess6
pour des raisons tenant A sa race, A sa religion, i sa nationalit6 ou A ses opinions politiques;
ou

d) L'int~ress6, s'i 6tait remis, pourrait souffrir d'un pr~jug6 d~favorable devant les tri-
bunaux ou Etre puni, d~tenu ou restreint dans sa libert6 personnelle en raison de sa race, de
sa religion, de sa nationalit6 ou de ses opinions politiques.

2) La remise de la personne recherch~e est refusbe s'il apparait A la Partie requise que:

a) Le d6lit dont elle est accus~e ou reconnue coupable est de nature triviale; ou

b) Un temps assez long s'est coul6 depuis le d~lit qui lui est attribu6 ou depuis qu'elle
se trouve illkgalement en libert6, selon le cas; ou

c) L'accusation port~e contre elle n'a pas 6t6 port~e de bonne foi dans l'int6r&t de la jus-
tice; ou que

d) La remise est susceptible d'avoir des consequences exceptionnellement graves li~es
t son Age ou i sa sant6,

et qu'il serait, compte tenu de toutes les circonstances, injuste ou abusif de proc6der A la
remise.

3) Une personne nest pas remise pour tout d6lit qui a 6t6 commis en dehors de la zone
de la Partie requ~rante, sauf si :

a) La Partie requise aurait, dans des circonstances correspondantes, competence pour
ce d~lit; ou

b) Lorsque le Gouvernement du Royaume-Uni est la Partie requ~rante, la competence
Sl'gard du d~lit est fond~e sur la nationalit& du criminel fugitif.

4) La remise pour un dMlit est refus~e si la personne dont la remise est demand~e ne
peut en vertu de la l6gislation de l'une et rautre Partie tre poursuivie ou punie pour ce d~lit.
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5) La Partie requise peut refuser de remettre un criminel fugitif pour un d~lit qui est
consid&r6 par sa 16gislation comme ayant &6 commis dans le ressort de ses tribunaux.

Article 6. Report de la remise

Si la personne recherch~e fait l'objet de poursuites ou de sanctions dans la juridiction
de la Partie requise pour tout autre d~lit, sa remise peut tre report~e jusqu'A la conclusion
des proc6dures et jusqu'd ce que la peine prononc6e ait &6 purg~e.

Article 7. Condition de la remise

Un criminel fugitifn'est remis

a) S'agissant d'un pr~venu,

(i) Dans le cas d'une demande adress~e d ]a Region administrative spciale de Hong
Kong, que s'il est fourni des 6lments de preuve suffisants, conform~ment A la lgislation
de la Partie requise, pour justifier la mise en accusation de la personne recherch~e lorsque
le d61it dont elle est accus6e a &6 commis sur le territoire de la Partie requise; ou

(ii) Dans le cas d'une demande adress6e au Royaume-Uni, que s'il existe des 6lments
de preuve suffisants, conform6ment A la 16gislation de la Partie requise, pour engager une
proc6dure n6cessitant que le pr6venu soit entendu lorsque le d~lit a &6 commis dans le res-
sort de la juridiction de la Partie requise et que ]a procedure a consist6 en louverture d'une
information judiciaire contre lui;

b) S'agissant d'une personne d6jA reconnue coupable, que s'il est fourni suffisamment
d'informations montrant que la sentence est excutoire et que l'int~ress6 est bien la personne
reconnue coupable.

Article 8. Demande et documents t l'appui

1) Les demandes de remise des criminels fugitifs sont transmises par 6crit par linter-
m6diaire des autorit6s comptentes dont les Parties se communiquent p~riodiquement les
noms.

2) La demande est accompagn~e:

a) D'une description aussi precise que possible de la personne recherch~e, ainsi que de
toute autre information qui pourrait aider A 6tablir son identit6 et sa nationalit6, y compris,
s'il est connu, son lieu de rsidence;

b) D'un expos6 des faits concemant le d~lit au titre duquel ]a remise est demand~e;

c) Le cas 6ch~ant, du texte des dispositions juridiques qui cr~ent le d~lit ainsi que d'une
dclaration portant sur la peine qui peut 6tre prononc~e et sur toute prescription des pour-
suites judiciaires ou de 'ex6cution de la peine.

3) Si la demande vise une personne sous le coup d'une accusation, elle est 6galement
accompagn~e d'une copie certifi~e conforme du mandat d'arrt 6mis par un juge, magistrat
ou autorit& comptente de la Partie requ~rante et d'6lments de preuve suffisants comme
sp~cifi6 A l'Article 7, alin~a a).
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4) Si la demande vise une personne d6jd reconnue coupable ou condanmn6e, elle est
6galement accompagn6e :

a) D'une copie certifi6e conforme du certificat de condamnation ou de la sentence pro-
nonc6e; et

b) D'une d6claration confirmant que la sentence est ex6cutoire et indiquant quelle frac-
tion de la peine reste A purger; et

c) Si la personne a 6 reconnue coupable mais n'a pas 6 condarnm6e, d'une d6clara-
tion d cet effet du tribunal comptent ainsi qu'une copie du mandat d'arrt.

Article 9. Arrestation provisoire

1) Dans les cas urgents, la personne recherch&e peut, conform6ment i la 16gislation de
la Partie requise, Etre arr~t~e provisoirement sur demande des autorit6s comptentes de la
Partie requ6rante. La demande d'arrestation provisoire doit comporter une indication de
r'intention de r6clamer la remise de la personne recherch6e et une d6claration confirmant
rexistence d'un mandat d'arrt ou d'un jugement de condamnation ainsi que tous autres ren-
seignements, y compris des d6tails identifiant l'int6ress6, qui seraient n6cessaires pour jus-
tifier '6mission d'un mandat d'arr6t si le d61it avait 6t6 commis, ou si la personne recherch6e
avait 6 condamn6e dans la juridiction de la Partie requise.

2) Une demande d'arrestation provisoire peut Etre transmise par les memes voies
qu'une demande de remise ou par l'interm6diaire de l'Organisation intemationale de la po-
lice criminelle (Interpol).

3) L'arrestation provisoire de la personne recherch6e ne s'6tend habituellement pas au-
delAt de soixante jours i compter de la date de son arrestation si la demande de remise n'a
pas k6 reque. Lorsqu'une personne est reldch~e, cette disposition n'empche pas la r~arres-
tation ou la remise de la personne recherch~e si la demande de remise est reque par la suite.

Article 10. Complment d'information

1) Si rinformation communiqu6e par la Partie requ6rante s'avbre insuffisante pour per-
mettre A la Partie requise de prendre une d6cision conform6ment au pr6sent Accord, celle-
ci peut demander un compl6ment d'information dans le d61ai qu'elle fixera.

2) Si la personne dont la remise est demand6e se trouve en 6tat d'arrestation et que le
compl6ment d'information s'avre insuffisant conform~ment au pr6sent Accord, ou que le-
dit compl6ment n'a pas 6 requ dans le d6lai fix6, la personne peut 8tre remise en libert6.
Ladite remise en libert6 ne s'oppose pas A une nouvelle demande de remise de la part de la
Partie requ6rante.

Article 11. Authentification

1) Toute piece qui, conform6ment i l'Article 8 ou 10, appuie une demande de remise
est admise comme preuve, si elle est authentifi6e, i r'occasion de toutes proc6dures dans la
juridiction de la Partie requise.

2) Une piece est certifi6e aux fins du present Accord lorsqu'elle se pr6sente
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a) Comme ayant &6 sign~e par unjuge, un magistrat ou autre fonctionnaire d'une auto-
rit6 comptente dans la juridiction ofj elle a 6t6 6mise; et

b) Comme ayant k6 certifi~e avoir W scell~e au moyen d'un sceau officiel ou public
de l'autorit6 comptente de la Partie requ~rante ou d'un fonctionnaire de la Partie requ6rante
ou si elle est authentifi~e de toute autre mani6re autoris~e par la l6gislation de la Partie re-
quise.

Article 12. Concours de demandes

Dans le cas de concours de demandes de remise d'un criminel fugitif par l'une des Par-
ties et un Gouvernement ou des Gouvernements avec lequel ou lesquels le Royaume-Uni
ou la Region administrative sp~ciale de Hong Kong, selon le cas, a conclu des arrangements
pour la remise des criminels fugitifs, la Partie requise prend sa decision, dans ]a mesure
autoris~e par sa lgislation, compte tenu de toutes les circonstances, et notamment des dis-
positions A cet 6gard de tous accords en vigueur entre la Partie requise et d'autres gouver-
nements requ~rants, de la gravit6 relative et des lieux de commission des d~lits, des dates
respectives des demandes, de la nationalit6 ou citoyennet6 et residence habituelle de la per-
sonne recherch~e et de la possibilit6 de remise par la suite A un autre ttat, et communique
Sl'autre Partie les informations qui justifient sa d6cision en cas de remise du fugitif A une

autre juridiction.

Article 13. Langue de la documentation

Dans chaque cas d'esp&ce, la Partie requise peut demander que les documents soumis
conform~ment au present Accord soient traduits dans une langue officielle de la Partie re-
quise. La traduction est certifi~e conforme de la mani~re sp~cifi6e par la 16gislation de la
Partie requise.

Article 14. Repr~sentation etfrais

1) La Partie requise prend les dispositions n6cessaires et assume les frais aff~rents aux
proc6dures r~sultant d'une demande de remise; elle repr~sente les int~rets de la Partie re-
qu~rante.

2) S'il s'av~re que des frais exceptionnels pourront r~sulter d'une demande de remise,
les Parties se consultent en vue de decider de la mani~re dont les frais seront r~gl~s.

3) Si la Partie requ6rante organise elle-m~me sa representation en justice ou se fait as-
sister, elle assume les frais encourus le cas 6ch~ant.

4) La Partie requise assume les frais resultant de rarrestation et de la detention de la
personne dont la remise est demand~e jusqu'A sa remise. La Partie requ~rante assume toutes
les d~penses subs~quentes.
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Article 15. Dispositions relatives 6 la remise

1) La Partie requise fait connaitre sans tarder A la Partie requ~rante sa decision sur la
demande de remise. Tout rejet total ou partiel de la demande est motiv6.

2) Si la remise est accord~e, le criminel fugitif est conduit par les autorit~s de la Partie
requise A une date convenue A un lieu fix6 d'un commun accord avec la Partie requ~rante et
relevant de la juridiction de la Partie requise, d'ofi il quittera la juridiction de celle-ci. La
Partie requise fait connaitre A la Partie requ~rante la durre de la detention du criminel fugitif
effectu~e du fait de la demande de remise.

3) Si la Partie requ~rante n'assume pas la garde du criminel fugitif A la date convenue
par les deux Parties, il peut, conform~ment A la l6gislation de la Partie requise, demander A
8tre remis en libert6 et peut Etre reldch, a moins qu'il ne soit 6tabli que des motifs suffi-
sants s'y opposent.

4) Lorsqu'un criminel fugitifest relfich conform ment au paragraphe 3 du present Ar-
ticle, la Partie requise peut par la suite refuser la remise au titre de la m~me infraction.

Article 16. Remise d'objets

1) Lorsqu'une demande de remise d'un criminel fugitif est accord~e, la Partie requise
remet, sur demande de la Partie requ~rante et conform~ment A sa legislation, cette demi6-
re tous les objets, y compris les sommes d'argent,

a) Qui peuvent servir de pieces A conviction; ou

b) Qui ont &6 acquis par le criminel fugitif du fait du d~lit et qui se trouvent en sa pos-
session ou qui ont 6t6 trouv~s par la suite.

2) Si les articles en question sont passibles de saisie ou de confiscation dans la juridic-
tion de la Partie requise, celle-ci peut, dans le cadre des poursuites en instance, les conser-
ver ou les remettre temporairement sous condition de restitution.

3) Les prrsentes dispositions ne pr~jugent pas des droits de la Partie requise ou de toute
personne autre que le criminel fugitif. Si de tels droits existent, les objets sont, sur demande,
retoums A la Partie requise sans frais le plus trt possible, une fois les procedures termin~es.

Article 17. R~gle de la spcialit

1) Un criminel fugitif qui a &6 remis ne peut 8tre poursuivi, condanM6, d~tenu ou sou-
mis A toute autre restriction de sa libert6 personnelle par ]a Partie requ~rante au titre d'un
d~lit commis avant sa remise, sauf s'il s'agit :

a) D'un dMlit au titre duquel la remise est ordonn~e;

b) De tout d~lit d'une moindre gravit6, quelle qu'en soit la description, rv61 par les
faits au titre desquels la remise a 6t6 ordonn~e en vertu du present Accord, sous reserve
qu'un tel d~lit constitue un d~lit au titre duquel l'int~ress6 peut Etre remis en vertu du present
Accord;
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c) De tout autre d61it constituant un d6lit au titre duquel la remise peut tre accord&e
en vertu du pr6sent Accord et au sujet duquel la Partie requise consent que l'int6ress6 soit
jug&;

A moins que l'int6ress6 ait d'abord eu la possibilit6 de quitter la juridiction de la Partie re-
qu6rante et ne Fait pas fait dans un d6lai de quarante jours apr~s qu'il ait eu cette possibilit6
ou soit revenu de son propre gr6 dans cette juridiction apr~s ravoir quitt6e.

2) Une Partie requise ne donne pas son consentement en vertu du paragraphe I alin6a
c) ci-dessus au titre d'un d61it au sujet duquel un ordre de remise du criminel fugitifne pour-
rait 6tre donn6 16galement ou ne serait en fait pas donn6.

Article 18. Nouvelle remise

1) Lorsqu'un criminel fugitif a 6 remis A la Partie requ6rante, cette demibre ne peut
le remettre A toute autre juridiction au titre d'un d61it commis avant sa remise, sauf:

a) Si la Partie requise y consent; ou

b) Si l'int6ress6 ayant d'abord eu la possibilit6 de quitter la juridiction de la Partie re-
qu6rante ne l'a pas fait dans un d6lai de quarante jours ou lorsqu'il est retourn6 de son plein
gr6 dans cette juridiction aprbs l'avoir quitt6e.

2) La Partie dont le consentement est n6cessaire peut exiger la production des docu-
ments soumis par l'autre juridiction A lappui de sa demande de remise.

Article 19. Champ d'application de l'Accord

L'Accord s'applique :

1) En ce qui concerne le Royaume-Uni:

a) l'Angleterre et au Pays de Galles, A l'tcosse et A l'Irlande du Nord; et

b) A lile de Man et aux Iles de la Manche et A tout autre territoire dont le Royaume-
Uni assure des relations internationales et auxquels cet Accord a k6 6tendu, sous r6serve
de toute modification, par un 6change de notes transmis par la voie diplomatique;

2) En ce qui concerne la R6gion administrative sp6ciale de Hong Kong, de la R6publi-
que populaire de la Chine, A ladite Rgion.

Article 20. Entree en vigueur, suspension et d6nonciation

1) Chacune des Parties notifiera A l'autre par 6crit laccomplissement des formalit6s n6-
cessaires A 1'entr6e en vigueur du pr6sent Accord. L'Accord entrera en vigueur trente jours
apr~s la date de la dernibre des notifications.

2) Chacune des Parties peut suspendre ou d6noncer le pr6sent Accord A tout moment,
en donnant avis A 'autre par les m~mes voies qu'une demande de remise d'un criminel fu-
gitif. La suspension prend effet A la reception d'un avis de suspension. En cas de d6noncia-
tion, l'Accord cessera de produire ses effets six mois apr~s r6ception de l'avis de
d6nonciation.
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En foi de quoi, les soussign6s, dfment autoris6s A cet effet par leurs gouvemements
respectifs, ont sign6 le pr6sent Accord.

Fait A Hong Kong, ce cinq novembre mil neuf cent quatre-vingt dix-sept, en langues
anglaise et chinoise, les deux textes faisant 6galement foi.

Pour le Gouvemement du Royaume-Uni
de Grande-Bretagne et d'Irlande du Nord:

FRANCIS CORNISH

Pour le Gouvernement de la R6gion administrative
sp6ciale de Hong Kong de la Rpublique populaire de Chine:

PETER LAI




