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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA R1tPUBLIQUE FRANQAISE
ET LE GOUVERNEMENT DE HONG KONG SUR L'ENCOURAGEMENT
ET LA PROTECTION RtCIPROQUES DES INVESTISSEMENTS

Le Gouvernement de la R6publique frangaise et le Gouvernement de Hong Kong, dfi-
ment habilit6s A conclure le pr6sent accord par le gouvemement souverain ayant ]a respon-
sabilit6 de ses affaires 6trangbres, ci-apr~s d6nomm6s "les Parties contractantes"

D6sireux de renforcer la coop6ration 6conomique entre les Parties contractantes et de
cr6er des conditions favorables i un accroissement des investissements effectu6s par des
investisseurs d'une Partie contractante dans la zone de lautre Partie contractante;

Persuad6s que 1'encouragement et la protection r6ciproques de ces investissements
contribueront a stimuler les initiatives des entreprises, A favoriser les transferts de capitaux
et la prosp6rit6 dans l'int6r& de leur d6veloppement 6conomique;

Sont convenus des dispositions suivantes :

Article ler. Ddfinitions

Pour rapplication du pr6sent Accord:

(1) Le terme "zone" d6signe :

(a) S'agissant de la France, le territoire de la R6publique frangaise;

(b) S'agissant de Hong Kong, 'Ile de Hong Kong, Kowloon et les Nouveaux Territoi-
res;

(2) Le terme "investissement" d6signe les avoirs de toute nature d6tenus ou investis,
directement ou indirectement, et plus particulinrement mais non exclusivement :

(a) Les biens meubles et immeubles ainsi que tous autres droits r6els tels que les hypo-
th~ques, privileges, usufruits et cautionnements;

(b) Les parts, actions, obligations et autres formes de participations dans une socit6,
y compris les primes d'6mission et les participations minoritaires;

(c) Les cr6ances et droits A toutes prestations en vertu d'un contrat, ayant valeur 6co-
normique;

(d) Les droits de proprit6 intellectuelle, et plus particulinrement les droits d'auteur, y
compris les maquettes et les droits de propri6t6 industrielle tels que les brevets d'invention,
marques d6pos6es, dessins industriels (y compris les modules industriels), les proc6d6s
techniques, les noms d6pos6s et la clientele;

(e) Les concessions accord6es par la loi ou en vertu d'un contrat notamment les con-
cessions relatives i la prospection, la culture, l'extraction ou 'exploitation des richesses na-
turelles;

Toute modification de la forme d'investissement des avoirs n'affecte pas leur qualifi-
cation d'investissement;
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(3) Le terme "investisseur" drsigne :

(a) S'agissant de la Rrpublique frangaise:

(i) Toute personne physique possrdant la nationalit6 frangaise;

(ii) Toute personne morale constiture sur le territoire franqais conformrment A la 16-
gislation de ce pays et y possrdant son si~ge social ou toute personne morale contr6lre di-
rectement ou indirectement par des ressortissants frangais ou des personnes morales ayant
leur si~ge social sur le territoire frangais et constiture conformrment a la 16gislation fran-
gaise (ci-aprbs drnommres les "entreprises");

(b) S'agissant de Hong Kong:

(i) Toute personne physique autorisre i resider dans cette zone;

(ii) Les socirtrs de capitaux, socirtrs de personnes et associations dotres de la person-
nalit& morale ou constitutes conformrment A la 16gislation en vigueur dans la zone et y pos-
srdant leur siege social ou les socirtrs de capitaux, socirtrs de personnes et associations
contr6l6es directement ou indirectement par des personnes physiques autorisres A resider
dans cette zone ou par des personnes morales y possrdant leur si~ge social et constitu6es
conformrment A la l6gislation en vigueur dans cette zone (ci-apr~s drnommres les "entre-
prises");

(4) Le terme "revenus" drsigne toutes les sommes produites par un investissement et
plus particuli~rement mais non exclusivement les brnrfices, int~rts, plus-values, dividen-
des, redevances et commissions. Les revenus provenant des rrinvestissements brnrficient
de la m~me protection que les revenus;

(5) L'expression "librement convertible" signifie exempt de tout contr6le des changes
et transferable A l'6tranger dans une monnaie quelconque.

Article 2. Encouragement et protection de

l'investissement et des revenus

(1) Chaque Partie contractante admet et encourage, conformrment i sa 16gislation et
aux dispositions du present Accord, les investissements ralisrs dans sa zone par les inves-
tisseurs de 'autre Partie contractante et met en place des conditions favorables permettant
aux investisseurs de 'autre Partie contractante d'effectuer des investissements.

(2) Les investissements et revenus des investisseurs de chaque Partie contractante doi-
vent A tout moment brnrficier d'un traitement juste et 6quitable et jouir d'une protection et
d'une srcurit6 pleines et enti~res dans la zone de l'autre Partie contractante. Aucune des Par-
ties contractantes ne doit, en droit ou en fait, faire obstacle A ce traitement ni entraver, en
particulier par des mesures injustifires ou discriminatoires, la gestion, l'entretien, l'utilisa-
tion, la jouissance ou l'alirnation des investissements rralisrs dans sa zone par les investis-
seurs de 'autre Partie contractante.

Article 3. Engagements particuliers

Sans prejudice des dispositions du prsent Accord, chaque Partie contractante respecte
les engagements particuliers qu'elle a pu contracter A l'6gard des investissements rralisrs
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par des investisseurs de l'autre Partie contractante, y compris les dispositions plus favora-
bles que celles du pr6sent Accord.

Article 4. Traitement des investissements et des revenus

(1) Chacune des Parties contractantes applique dans sa zone aux investissements et re-
venus des investisseurs de l'autre Partie contractante, un traitement non moins favorable
que celui qu'elle accorde aux investissements et revenus de ses propres investisseurs ou aux
investissements et revenus des investisseurs de tout autre ttat, si ce dernier traitement est
plus avantageux pour l'investisseur concerne.

(2) Chacune des Parties contractantes applique dans sa zone aux investisseurs de l'autre
Partie contractante, en ce qui concerne les activit6s li~es d leurs investissements, notam-
ment la gestion, l'entretien, l'utilisation, la jouissance ou l'ali6nation de ces investissements.
un traitement non moins favorable que celui qu'elle accorde i ses propres investisseurs ou
aux investisseurs de tout autre ttat, si ce demier traitement est plus avantageux pour l'in-
vestisseur concern6. A ce titre, le personnel autoris6 A travailler dans la zone de l'une des
Parties contractantes dans le cadre d'un investissement b6n~ficie, conform~ment A la 16gis-
lation de ladite Partie contractante, des facilit6s mat6rielles n6cessaires A 'exercice de ses
activit6s professionnelles.

(3) Le traitement pr6vu par le pr6sent Article ne s'6tend pas aux privileges accord6s par
r'une des Parties contractantes aux investissements r6alis6s dans sa zone par des investis-
seurs de tout autre ttat en vertu de sa participation ou de son association A une zone de libre
6change, une union douanibre, un march6 commun au toute autre forme d'organisation 6co-
nomique r6gionale.

(4) Les dispositions du pr6sent Article ne doivent pas tre interpr6tes comme obli-
geant l'une des Parties contractantes A 6tendre aux investisseurs de rautre Partie contractan-
te le b6n6fice de tous traitement, pr6f6rence ou privilkge r6sultant d'un accord ou d'un
arrangement international ayant trait principalement ou uniquement A la fiscalit6 ou de tou-
te 16gislation nationale ayant trait principalement ou uniquement A la fiscalit6.

Article 5. Expropriation

(1) Les investisseurs de l'une des Parties contractantes ne peuvent 8tre d6poss6d6s de
leurs investissements ni faire l'objet de mesures ayant, directement ou indirectement, un ef-
fet 6quivalent dans la zone de l'autre Partie contractante sauf, dans des conditions l6gales
et sur une base non discriminatoire, pour cause d'utilit6 publique li6e aux n6cessit6s inter-
nes de iadite Partie contractante, et moyennant une indemnisation appropri6e au sens du
pr6sent Article. Une telle d6possession ne doit pas ftre contraire A un engagement particu-
lier. Le montant de l'indemnit6 repr6sente la valeur r6elle des investissements en cause im-
m~diatement avant d6possession ou avant que la menace de d6possession ne soit de
notorit6 publique, si la date en est ant6rieure. L'indemnit6 porte int~rt A un taux commer-
cial normal jusqu'i la date de versement. Elle est vers6e sans retard, effectivement r6alisa-
ble et librement convertible. L'investisseur 16s6 a le droit, conform6ment A la 16gislation de
la Partie contractante qui 'a d6possd6, de soumettre imm6diatement son cas A une autorit6
judiciaire ou i toute autre autorit6 ind6pendante de ladite Partie contractante et de deman-
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der une 6valuation de son investissement conform6ment aux principes 6nonc6s au pr6sent
paragraphe.

(2) Sous r6serve de l'application g6n6rale du paragraphe (1) du pr6sent Article, lorsque
l'une des Partie contractantes exproprie les avoirs d'une soci6t6 constitu6e conform6ment A
la 16gislation en vigueur dans une partie quelconque de sa zone et dans laquelle des inves-
tisseurs de l'autre Partie contractante possbdent des parts, elle doit s'assurer que les dispo-
sitions pr6vues au paragraphe (1) du pr6sent Article sont appliqu6es de fagon A garantir
dans toute la mesure n6cessaire aux investisseurs de rautre Partie contractante qui d6tien-
nent ces parts l'indemnisation vis6e au paragraphe (1) au titre de leur investissement.

Article 6. Indemnisation des pertes

(1) Les investisseurs de l'une des Parties contractantes dont les investissements dans la
zone de rautre Partie contractante subissent des pertes par suite d'une guerre ou autre conflit
arm6, d'une r6volution, de l'instauration de l'6tat d'urgence, d'une r6volte, d'une insurrection
ou d'une 6meute dans la zone de cette derni~re Partie contractante se verront accorder par
celle-ci en mati~re de restitution, de d6dommagement, d'indemnisation ou de rbglement de
toute autre nature, un traitement qui ne sera pas moins favorable que celui qu'elle accorde

ses propres investisseurs ou aux investisseurs de tout autre ttat, si ce dernier traitement
est plus avantageux pour l'investisseur concern6. Les sommes vers6es A ce titre sont libre-
ment convertibles.

(2) Sans pr6judice des dispositions du paragraphe (1) du pr6sent article, les investis-
seurs de l'une des Parties contractantes qui dans l'une quelconque des situations vis6es audit
paragraphe subissent dans la zone de 'autre Partie contractante des pertes r6sultant de:

(a) La r6quisition de leurs biens par ses autorit6s ou forces arm6es, ou

(b) La destruction de leurs biens par ses autorit6s ou forces arm6es lorsqu'elle n'a pas
6 caus6e par une action militaire ou n'6tait pas justifi&e par les n6cessit6s de la situation,

se voient accorder sans dM1ai le b6n6fice de la restitution ou d'une indemnisation ap-
propri6e. Les sommes vers6es A ce titre sont librement convertibles.

(3) Aux fins du paragraphe (2) du pr6sent article le terme de "forces arm6es" designe
en ce qui concerne Hong Kong les forces arn6es du gouvernement souverain ayant la res-
ponsabilit6 de ses affaires 6trangbres.

Article 7. Transfert des investissements et des revenus

(1) Chacune des Parties contractantes garantit en mati~re d'investissements aux inves-
tisseurs de l'autre Partie contractante le droit de transf6rer sans restriction A l'6tranger leurs
investissements tels que d6finis A rarticle 1(2) et leurs revenus tels que d6fmis A Particle
1(4) (notanment les b6n6fices, intfr~ts, plus values, dividendes, redevances et commis-
sions). Les investisseurs b6n6ficient 6galement du droit de transf6rer sans restriction i
l'tranger :

(a) Les remboursenents des emprunts r6guli~rement contract6s;
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(b) Le produit de la liquidation totale ou partielle d'un investissement, y compris les
plus-values r~alis6es sur le capital investi;

(c) Une indemnisation accord~e au titre d'une d~possession ou perte conform6ment
aux dispositions des articles 5 et 6 du present Accord;

(2) Le personnel 6tranger dont l'emploi est li aux investissements a le droit de trans-
firer l'6tranger ses revenus et autres r~mun6rations.

(3) Les transferts de devises s'effectuent sans d~lai dans toute monnaie convertible. Les
transferts sont effectu~s au taux de change en vigueur i la date du transfert.

Article 8. Garantie

Chacune des Parties contractantes peut garantir, sur la base d'un examen au cas par cas
et dans le cadre de sa legislation, les investissements r~alis~s par ses investisseurs dans la
zone de l'autre Partie contractante, A condition que l'accord de cette demibre ait 6t6 pr~ala-
blement obtenu si n~cessaire.

Article 9. Rfglement des differends en mati~re d'investissement

Tout diff6rend entre un investisseur de rune des Parties contractantes et lautre Partie
contractante portant sur un investissement effectu6 par ledit investisseur dans la zone de
l'autre Partie contractante qui n'aura pas 6t6 r~gl6 A Iramiable fera l'objet, i l'issue d'une p6-
riode de six mois A compter de la notification 6crite de la reclamation, des procedures de
r~glement dont seront convenues les parties au diff6rend. Si l'accord n'a pu se faire sur lune
de ces procedures au cours de ladite p~riode de six mois, les parties au diff~rend seront te-
nues de soumettre celui-ci A arbitrage conform~ment aux R~gles d'Arbitrage de la Commis-
sion des Nations Unies pour le Droit Commercial International dans leur version alors en
vigueur. Les parties pourront convenir par 6crit de modifier lesdites R~gles. La sentence
arbitrale sera definitive et excutoire conform6ment aux dispositions applicables de la 16-
gislation nationale.

Article 10. Subrogation

(1) Si l'une des Parties contractantes ou son mandataire d6sign6 effectue, A la suite
d'une garantie accordae au titre d'un investissement r~alis6 dans la zone de l'autre Partie
contractante, un paiement au profit de ses propres investisseurs, la premiere Partie mention-
n~e ou son mandataire dasign. jouissent d'un droit de subrogation integral en ce qui con-
cerne les droits et actions desdits investisseurs.

(2) Une Partie contractante qui est partie A un diff6rend en mati~re d'investissement
aux termes de 'article 9 du pr6sent Accord ne peut invoquer, i un stade quelconque de la
proc6dure ou de l'application d'une sentence, le fait que l'investisseur concern6 ait 6t6 in-
demnis6 pour tout ou partie de sa perte.
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Article I/. Differends entre les Parties contractantes

(1) Si un diff6rend survient entre les Parties contractantes concemant l'interpr6tation
ou rapplication du pr6sent Accord, les Parties contractantes s'efforcent en premier lieu de
le r6gler par la n6gociation.

(2) Si les Parties contractantes ne parviennent pas A r6gler le diff6rend par la n6gocia-
tion dans un d6lai de trois mois, elles peuvent le soumettre A toute personne ou instance
dont elles conviennent ou, la demande de l'une d'elles, le soumettront A la d6cision d'un
tribunal d'arbitrage compos6 de trois arbitres et constitu6 de la manibre suivante :

(a) Dans un d6lai de trente jours compter de la r6ception de la demande d'arbitrage,
chaque Partie contractante d6signe un arbitre. Une personne physique ne poss&dant ni la na-
tionalit6 franqaise ni la nationalit6 de l'ttat ayant la responsabilit6 des affaires 6trang~res
de Hong Kong, et qui n'est pas autoris6e A r6sider dans la zone de Hong Kong, fait office
de Pr6sident du tribunal. I1 est d6sign6 comme fiers arbitre par accord entre les deux arbi-
tres, dans un d6lai de soixante jours i compter de la d6signation du deuxi~me arbitre;

(b) Si une designation n'a pas 6t6 effectu~e dans les d~lais susmentionn~s, l'une des
Parties contractantes peut demander au Pr6sident de la Chambre de Commerce internatio-
nale, i titre personnel et individuel, de proc6der A la d6signation n6cessaire dans un d6lai
de trente jours. Si le Pr6sident est ressortissant d'un Etat qui nest pas consid6r6 par l'une ou
l'autre des Parties contractantes comme neutre au regard du diff6rend, le membre le plus
ancien jug6 neutre procbde A la d6signation.

(3) Saufdans les cas pr6vus ci-apr~s dans le pr6sent Article, le tribunal fixe les limites
de sa comp6tence et 6tablit ses propres r~gles de proc6dure.

(4) La d6cision du tribunal est d6fmitive et ex6cutoire i l'6gard des Parties contractan-
tes.

(5) Chaque Partie contractante prend en charge les frais relatifs A l'arbitre qu'elle a d6-
sign6. Tous les autres frais du tribunal sont r6partis 6galement entre les Parties contractan-
tes.

Article 12. Application

Les dispositions du pr6sent Accord sont applicables A tous les investissements, qu'ils
soient effectu6s avant ou apr~s son entr6e en vigueur.

Article 13. Entree en vigueur

Le pr6sent Accord entrera en vigueur trente jours apr~s la date A laquelle les Parties se
seront notifi& par 6crit l'accomplissement de leurs proc6dures respectives pour l'entr6e en
vigueur du pr6sent Accord.

Article 14. Dure et d~nonciation

(1) Le pr6sent Accord demeurera en vigueur pendant une p6riode de vingt ans.
moins que l'une des Parties contractantes ait notifi6 sa d6nonciation au moins douze mois
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avant la date d'expiration de sa validit6, le pr6sent Accord sera prorog6 par p6riodes de dix
ans, chaque Partie contractante se r6servant le droit de le d6noncer moyennant un pr6avis
d'au moins douze mois avant la date d'expiration de la p6riode de validit6 en cours.

(2) Dans le cas oii il serait mis fin a la p6riode de validit6 du pr6sent Accord, les inves-
tissements effectu6s alors que celui-ci 6tait en vigueur continueront de b6n6ficier de la pro-
tection de ses dispositions pendant une p6riode suppl6mentaire de vingt ans.

Fait en double exemplaire i Paris le 30 novembre 1995 en langues chinoise, frangaise
et anglaise, tous les textes faisant 6galement foi.

Pour le Gouvemement de la R6publique frangaise:

M. JEAN ARTHUIS

Pour le Gouvernement de Hong Kong:

MME. ANSON CHAN
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
FRANCE AND THE GOVERNMENT OF HONG KONG FOR THE
RECIPROCAL PROMOTION AND PROTECTION OF INVESTMENTS

The Government of the Republic of France and the Government of Hong Kong, having
been duly authorized to conclude this agreement by the sovereign government which is re-
sponsible for its foreign affairs, hereinafter referred to as "the Contracting Parties"

Desiring to strengthen economic cooperation between both Contracting Parties and to
create favourable conditions for greater investment by investors of one Contracting Party
in the area of the other;

Recognising that the encouragement and reciprocal protection of such investments will
be conducive to the stimulation of individual business initiative and transfers of capital and
will increase prosperity in the interest of their economic development;

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement:

(1) "Area":

(a) In respect of France means the territory of the French Republic;

(b) In respect of Hong Kong includes Hong Kong Island, Kowloon and the New Ter-
ritories;

(2) "Investment" means every kind of asset held or invested directly or indirectly and
in particular, though not exclusively, includes:

(a) Movable and immovable property and any other property rights such as mortgages,
liens, usufructs or pledges;

(b) Shares in and stock and debentures of a company and any other form of participa-
tion in a company, including premium on shares and minority holding;

(c) Claims to money or to any performance under contract having a financial value;

(d) Intellectual property rights, in particular copyrights, including mockups, and indus-
trial property rights such as patents, trademarks, industrial designs (including industrial
models), technical processes, trade-names and goodwill;

(e) Business concessions conferred by law or under contract, including concessions to
search for, cultivate, extract or exploit natural resources;

A change in the form in which assets are invested shall not affect their character as in-
vestments;

(3) "Investors" means:

(a) In respect of the Republic of France:

(i) Physical persons possessing French nationality;
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(ii) Any legal person constituted on French territory in accordance with French legis-
lation and having its head office on French territory, or any legal person controlled directly
or indirectly by French nationals or by legal persons having their head office on French ter-
ritory and constituted in accordance with French legislation (hereinafter referred to as
"companies");

(b) In respect of Hong Kong:

(i) Physical persons who have the right of abode in its area;

(ii) Corporations, partnerships and associations, incorporated or constituted under the
law in force in as area and having their head office in its area, or corporations, partnerships
and associations controlled directly or indirectly by physical persons who have the right of
abode in its area or by legal persons having their head office in its area and incorporated or
constituted under the law in force in its area (hereinafter referred to as "companies");

(4) "Returns" means all the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and fees. Re-in-
vestment returns shall enjoy the same protection as returns;

(5) "Freely convertible" means free of all currency exchange controls and transferable
abroad in any currency.

Article 2. Promotion and Protection of
Investments and Returns

(1) Each Contracting Party shall, in accordance with its laws and the provisions of this
Agreement, admit and encourage investments in its area by investors of the other Contract-
ing Party and shall create favourable conditions for investors of the other Contracting Party
to make investments.

(2) Investments and returns of investors of each Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and security in the area
of the other Contracting Party. Neither Contracting Party shall de jure or de facto hinder
such treatment, nor, in particular, impair by unreasonable or discriminatory measures the
management, maintenance, use, enjoyment or disposal of investments in its area of inves-
tors of the other Contracting Party.

Article 3. Particular Obligations

Without prejudice to the provisions of this Agreement, each Contracting Party shall
observe any particular obligation it may have entered into with regard to investments of in-
vestors of the other Contracting Party, including provisions more favourable than those of
this Agreement.

Article 4. Treatment of Investments and Returns

(1) Each Contracting Party shall in its area accord investments and returns of investors
of the other Contracting Party treatment no less favourable than that which it accords to in-
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vestments and returns of its own investors or to investors of any other State, whichever is
more favourable to the investor concerned.

(2) Each Contracting Party shall in its area accord to investors of the other Contracting
Party, as regards the activities relating to their investments, in particular the management,
maintenance, use, enjoyment or disposal thereof, treatment no less favourable than that
which it accords to its own investors or to investors of any other State, whichever is more
favourable to the investor concerned. In this respect, personnel authorized to work in the
area of one Contracting Party in connection with an investment shall enjoy, in accordance
with the laws of that Contracting Party, the material facilities relevant to the exercise of
their professional activities.

(3) The treatment provided for in this Article shall not include the privileges granted
by one Contracting Party to investments made in its area by investors of any other State by
virtue of its participation in or association with a tree trade zone, customs union, common
market or any other form of regional economic organization.

(4) The provisions of this Article shall not be construed so as to oblige one Contracting
Party to extend to the investors of the other the benefit of any treatment, preference or priv-
ilege resulting from any international agreement or arrangement relating wholly or mainly
to taxation or any domestic legislation relating wholly or mainly to taxation.

Article 5. Expropriation

(1) Investors of either Contracting Party shall not be deprived of their investments nor

subjected to measures having, directly or indirectly, an effect equivalent to such depriva-
tion in the area of the other Contracting Party except lawfully and on a non discriminatory
basis, for a public purpose related to the internal needs of that Party, and against appropriate
compensation as provided for in this Article. Such deprivation shall not be contrary to a par-
ticular obligation, interest and provided that these measures are not discriminatory or con-
trary to a particular obligation. Compensation shall amount to the real value of the
investment immediately before the deprivation or before the impending deprivation be-
came public knowledge whichever is the earlier, shall include interest at a normal commer-
cial rate until the date of payment, shall be made without delay, be effectively realizable
and be freely convertible. The investor affected shall have a right, in accordance with the
law of the Contracting Party making the deprivation, to prompt review by a judicial or other
independent authority of that Party, of the investor's case and of the valuation of the invest-
ment in accordance with the principles set out in this paragraph.

(2) Without prejudice to the general application of paragraph (1) of this Article, where
a Contracting Party expropriates the assets of a company which is incorporated or consti-
tuted under the law in force in any part of its area, and in which investors of the other Con-
tracting Party own shares, it shall ensure that the provisions of paragraph (1) of this Article
are applied to the extent necessary to guarantee compensation referred to in paragraph (1)
in respect of their investment to such investors of the other Contracting Party who are the
owners of those shares.
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Article 6. Compensation for Losses

(1) Investors of one Contracting Party whose investments in the area of the other Con-
tracting Party suffer losses owing to war or other armed conflict, revolution, a state of na-
tional emergency, revolt, insurrection or riot in the area of the latter Contracting Party shall
be accorded by the latter Contracting Party treatment, as regards restitution, indemnifica-
tion, compensation or other settlement, no less favourable than that which the latter Con-
tracting Party accords to its own investors or investors of any other State, whichever is more
favourable to the investor concerned. Resulting payments shall be freely convertible.

(2) Without prejudice to paragraph (1) of this Article, investors of one Contracting Par-
ty who in any of the situations referred to in that paragraph suffer losses in the area of the
other Contracting Party resulting from:

(a) Requisitioning of their property by its authorities or forces, or

(b) Destruction of their property by its authorities or forces which was not caused in
combat action or was not required by the necessity of the situation,

shall be accorded, without delay, restitution or reasonable compensation. Resulting
payments shall be freely convertible.

(3) For the purposes of paragraph (2) of this Article the term "forces" means in respect
of Hong Kong the armed forces of the sovereign government which is responsible for its
foreign affairs.

Article 7. Transfer ofInvestments and Returns

(1) Each Contracting Party shall in respect of investments guarantee to investors of the
other Contracting Party the unrestricted right to transfer abroad their investments as defined
in Article 1 (2) and their returns as defined in Article 1 (4) (including profit, interest, capital
gains, dividends, royalties and fees). Investors shall also have the unrestricted right to trans-
fer abroad:

(a) Repayments of loans duly contracted;

(b) Proceeds of partial or total liquidation of an investment, including capital gains on
the capital invested;

(c) Compensation for deprivation or loss provided for in Articles 5 and 6 of this Agree-
ment;

(2) Personnel employed from abroad in connection with investments shall be entitled
to transfer abroad earnings and other remuneration.

(3) Transfers of currency shall be effected without delay in any convertible currency.
Transfers shall be made at the rate of exchange applicable on the date of transfer.

Article 8. Guarantee

Each Contracting Party may guarantee, following a case by case examination and sub-
ject to as legislation, investments made by its investors in the area of the other Contracting
Party, provided that Party's agreement has been previously obtained if required.
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Article 9. Settlement of Investment Disputes

A dispute between an investor of one Contracting Party and the other Contracting Party
concerning an investment of the former in the area of the latter which has not been settled
amicably, shall, after a period of six months from written notification of the claim, be sub-
mitted to such procedures for settlement as may be agreed between the parties to the dis-
pute. If no such procedures have been agreed within that six months period, the parties to
the dispute shall be bound to submit it to arbitration under the Arbitration Rules of the Unit-
ed Nations Commission on International Trade Law as then in force. The parties may agree
m writing to modify those Rules. The arbitration award shall be final and binding in accor-
dance with relevant domestic law.

Article 10. Subrogation

(1) If one Contracting Party or its designated agency, as a result of a guarantee given
for an investment made in the area of the other Contracting Party, makes payment to its own
investors, the first mentioned Party or its designated agency has full rights of subrogation
with regard to the rights and actions of the said investors.

(2) A Contracting Party which is party to an investment dispute under Article 9 of this
Agreement shall not raise as an objection at any stage of the proceedings or enforcement of
an award the fact that the investor concerned has been indemnified in respect of all or part
of his loss.

Article 11. Dispute between the Contracting Parties

(1) If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place try to settle
it by negotiation.

(2) If the Contracting Parties fail to reach a settlement of the dispute by negotiation
within three months, it may be referred by them to such person or body as they may agree
on or, at the request of either Contracting Party, shall be submitted for decision to an arbitral
tribunal of three arbitrators which shall be constituted in the following manner:

(a) Within thirty days after receipt of a request for arbitration, each Contracting Party
shall appoint one arbitrator. A physical person possessing neither French nationality nor the
nationality of the State which is responsible for the foreign affairs of Hong Kong nor having
the right of abode in Hong Kong area shall act as President of the tribunal. He shall be ap-
pointed as the third arbitrator by agreement between the two arbitrators, within sixty days
of the appointment of the second;

(b) If within the time limits specified above any appointment has not been made, either
Contracting Party may request the President of the International Chamber of Commerce, in
a personal and individual capacity, to make the necessary appointments within thirty days.
If the President is a national of a State which is not regarded by either Contracting Party as
neutral in relation to the dispute, the most senior member who is so regarded shall make the
appointment. /
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(3) Except as hereinafter provided in this Article, the tribunal shall determine the limits
of its jurisdiction and establish its own rules of procedure.

(4) The decision of the tribunal shall be final and binding on the Contracting Parties.

(5) Each Contracting Party shall bear the costs of the arbitrator appointed by it. All oth-
er costs of the tribunal shall be shared equally by the Contracting Parties.

Article 12. Application

The provisions of this Agreement shall apply to all investments whether made before
or after the date of entry into force of this Agreement.

Article 13. Entry into force

This Agreement shall enter into force thirty days after the date on which the Parties
have notified each other in writing that their respective requirements for the entry into force
of this Agreement have been complied with.

Article 14. Duration and Termination

(1) This Agreement shall remain in force for a period of twenty years. Unless notice of
termination has been given by either Contracting Parties at least twelve months before the
date of expiry of its validity, the Agreement shall be extended for periods of ten years, each
Contracting Party reserving the right to terminate the Agreement upon notice of at least
twelve months before the date of expiry of the current period of validity.

(2) In case of termination of the period of validity of this Agreement, investments made
while it was in force shall continue to enjoy the protection of its provisions for a further
period of twenty years.

Done in duplicate at Paris this 30th day of November 1995 in the Chinese, French and
English languages, all texts being equally authoritative.

For the Government of the Republic of France:

MR. JEAN ARTHUIS

For the Government of Hong Kong:
MRS. ANSON CHAN




