
No. 35723

Estonia
and

Republic of Moldova

Agreement between the Government of the Republic of Estonia and the Government
of the Republic of Moldova for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and on capital.
Tallinn, 23 February 1998

Entry into force: 24 July 1998 by notification, in accordance with article 28

Authentic texts: English, Estonian and Moldovan

Registration with the Secretariat of the United Nations: Estonia, 13 May 1999

Estonie
et

Republique de Moldova

Accord entre le Gouvernement de la Republique d'Estonie et le Gouvernement de la
R6publique de Moldova tendant A iviter la double imposition et i pr6venir
l'6vasion fiscale en matiire d'imp6ts sur le revenu et sur la fortune. Tallinn, 23
fevrier 1998

Entree en vigueur : 24juillet 1998 par notification, conformment 6 Particle 28

Textes authentiques : anglais, estonien et moldove

Enregistrement aupr6s du Secretariat des Nations Unies : Estonie, 13 mai 1999



Volume 2063, 1-35723

[ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF ES-
TONIA AND THE GOVERNMENT OF THE REPUBLIC OF MOLDOVA
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-

TION OF FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

AND ON CAPITAL

The Government of the Republic of Estonia and the Government of the Republic of
Moldova,

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income and on capital,

Have agreed as follows:

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income and on capital imposed on behalf of
a Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, as well as taxes on capital appre-
ciation.

3. The existing taxes to which the Agreement shall apply are in particular:

a) In Estonia:

(i) The income tax (tulumaks);

(ii) The local income tax (kohalik tulumaks)

(hereinafter referred to as "Estonian tax");

b) In the Republic of Moldova:

(i) Income tax on enterprises (impozitul pe beneficiul (venitul) intreprinderilor);

(ii) Income tax on individuals (impozitul pe venitul persoanelor fizice);

(iii) Tax on immovable property (impozitul pe proprietati imobiliare)

(hereinafter referred to as "Moldovan tax").

4. This Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of this Agreement in addition to, or in place of, the
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existing taxes. The competent authorities of the Contracting States shall notify each other
of any significant changes which have been made in their respective taxation laws.

Article 3. General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

a) The term "Estonia" means the Republic of Estonia and, when used in the geograph-
ical sense, means the territory of Estonia and any other area adjacent to the territorial waters
of Estonia within which under the laws of Estonia and in accordance with international law,
the rights of Estonia may be exercised with respect to the seabed and its sub-soil and their
natural resources;

b) The term "Republic of Moldova" means the Republic of Moldova and, when used
in a geographical sense, means the territory of Moldova including the internal waters and
aerial space over which the Republic of Moldova exercises sovereign rights to work min-
eral and natural resources in accordance with the norms of international law;

c) The terms "a Contracting State" and "the other Contracting State" mean Estonia or
the Republic of Moldova, as the context requires;

d) The term "person" includes an individual, a company and any other body of persons;

e) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

f) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

g) The term "international traffic" means any transport by an aircraft operated by an
enterprise of a Contracting State, except when the aircraft is operated solely between places
in the other Contracting State;

h) The term "competent authority" means:

(i) In Estonia, the Minister of Finance or his authorised representative;

(ii) In the Republic of Moldova, the Minister of Finance or his authorised representa-
tive;

i) The term "national" means:

(i) Any individual possessing the nationality of a Contracting State;

(ii) Any legal person, partnership or association deriving its status as such from the
laws in force in a Contracting State.

2. As regards the application of this Agreement by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the law of that Contracting State concerning the taxes to which this Agreement ap-
plies.
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Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his domi-
cile, residence, place of management, place of incorporation or any other criterion of a sim-
ilar nature. The term shall also include that State itself, its political subdivisions and local
authorities. But this term does not include any person who is liable to tax in that State in
respect only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph 1 of this Article an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

d) If he is a national of both States or of neither of them, the competent authorities of
the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual is a resident of both Contracting States, the competent authorities of the Con-
tracting States shall endeavour to settle the question by mutual agreement and determine
the mode of application of the Agreement to such person. In the absence of such agreement,
such person shall not be considered to be a resident of either Contracting State for purposes
of enjoying benefits under the Agreement.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

a) A place of management,

b) A branch,

c) An office,

d) A factory,

e) A workshop, and

f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.
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3. A building site or construction or installation project constitutes a permanent estab-
lishment only if it lasts more than six months.

4. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall be deemed not to include:

a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery;

c) The maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character;

f) The maintenance of a fixed place of business solely for any combination of activities
mentioned in subparagraphs a) to e) of this paragraph, provided that the overall activity of
the fixed place of business resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article, where a person
-- other than an agent of an independent status to whom paragraph 6 of this Article applies
-- is acting on behalf of an enterprise and has, and habitually exercises, in a Contracting
State an authority to conclude contracts in the name of the enterprise, that enterprise shall
be deemed to have a permanent establishment in that State in respect of any activities which
that person undertakes for the enterprise, unless the activities of such person are limited to
those mentioned in paragraph 4 of this Article which, if exercised through a fixed place of
business, would not make this fixed place of business a permanent establishment under the
provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from agriculture or forestry) situated in the other Contracting State may be
taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
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case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, any option or similar right to acquire immovable property, usufruct of im-
movable property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources. Aircraft shall
not be regarded as immovable property.

3. The provisions of paragraph 1 of this Article shall apply to income derived from the
direct use, letting, or use in any other form of immovable property, as well as income from
the alienation of immovable property.

4. Where the ownership of shares or other corporate rights in a company entitles the
owner of such shares or corporate rights to the enjoyment of immovable property held by
the company, the income from the direct use, letting, or use in any other form of such right
to enjoyment may be taxed in the Contracting State in which the immovable property is sit-
uated.

5. The provisions of paragraphs 1, 3 and 4 of this Article shall also apply to the income
from immovable property of an enterprise and to income from immovable property used
for the performance of independent personal services.

Article 7. Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a pernanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a Con-
tracting State carries on business in the other Contracting State through a permanent estab-
lishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere. However, no such deduction
shall be allowed in respect of amounts, if any, paid (otherwise than towards reimbursement
of actual expenses) by the permanent establishment to the enterprise or any of its offices,
by way of royalties, fees or other similar payments in return for the use of patents or other
rights, or by way of commission, for specific services performed or for management, or,
except in the case of a banking enterprise, by way of interest on moneys lent to the perma-
nent establishment by the enterprise.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
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of the enterprise to its various parts, nothing in paragraph 2 of this Article shall preclude
that Contracting State from determining the profits to be taxed by such an apportionment
as may be customary; the method of apportionment adopted shall, however, be such that
the result shall be in accordance with the principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs of this Article, the profits to be attrib-
uted to the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

8. Nothing in this Article shall prevent a Contracting State from applying its law relat-
ing to the taxation of any person who carries on the business of insurance (as long as that
law is in effect on the date of signature of this Agreement and has not been changed other-
wise than in minor respects so as not to affect its general character).

Article 8. Air Transport

1 .Profits of an enterprise of a Contracting State from the operation of aircraft in in-
ternational traffic shall be taxable only in that State.

2. The provisions of paragraph 1 of this Article shall also apply to profits from the par-
ticipation in a pool, a joint business or an international operating agency.

Article 9. Associated Enterprises

1. Where

a) An enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

b) The same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises, but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -- and
taxes accordingly -- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make an appropriate adjustment to the amount of the tax
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charged therein on those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Agreement and the competent authorities of the Contracting
States shall if necessary consult each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the recipient is the beneficial owner of the dividends the tax so charged shall not exceed 10
per cent of the gross amount of the dividends.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other corpo-
rate rights which is subjected to the same taxation treatment as income from shares by the
taxation laws of the State of which the company making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business in the
other Contacting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs in that other State independent per-
sonal services from a fixed base situated therein, and the holding in respect of which the
dividends are paid is effectively connected with such permanent establishment or fixed
base. In such case the provisions of Article 7 or Article 14 of this Agreement, as the case
may be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises
and according to the laws of that State, but if the recipient is the beneficial owner of the
interest the tax so charged shall not exceed 10 per cent of the gross amount of the interest.

3. Notwithstanding the provisions of paragraph 2 of this Article, interest arising in a
Contracting State, derived and beneficially owned by the Government of the other Con-
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tracting State, including political subdivisions and local authorities thereof, the Central
(National) Bank or any financial institution wholly owned by that Government, or interest
derived on loans guaranteed by that Government shall be exempt from tax in the first-men-
tioned State.

4. The term "interest" as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and in particular, income from government se-
curities and income from bonds or debentures, including premiums and prizes attaching to
such securities, bonds or debentures. Penalty charges for late payment shall not be regarded
as interest for the purpose of this Article.

5. The provisions of paragraphs 1, 2 and 3 of this Article shall not apply if the benefi-
cial owner of the interest, being a resident of a Contracting State, carries on business in the
other Contracting State in which the interest arises, through a permanent establishment sit-
uated therein, or performs in that other State independent personal services from a fixed
base situated therein, and the debt-claim in respect of which the interest is paid is effective-
ly connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Article 14 of this Agreement, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the recipient is the beneficial owner of
the royalties the tax so charged shall not exceed 10 per cent of the gross amount of the roy-
alties.

3. The term "royalties" as used in this Article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work, including cinematograph films, and films or tapes for radio or television broad-
casting, any patent, trade mark, design or model, plan, secret formula or process, or for the
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use of, or the right to use, industrial, commercial, or scientific equipment, or for informa-
tion concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial
owner of

the royalties, being a resident of a Contracting State, carries on business in the other
Contracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the right or property in respect of which the royalties are paid is effec-
tively connected with such permanent establishment or fixed base. In such case the
provisions of Article 7 or Article 14 of this Agreement, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such roy-
alties are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

6. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties, having re-
gard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
In such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

Article 13. Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Agreement and situated in the other Contracting
State or shares in a company the assets of which consist mainly of such property may be
taxed in that other State.

2. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including such gains from the alienation of such a permanent estab-
lishment (alone or with the whole enterprise) or of such fixed base, may be taxed in that
other State.

3. Gains derived by an enterprise of a Contracting State from the alienation of aircraft
operated in international traffic by that enterprise or movable property pertaining to the op-
eration of such aircraft shall be taxable only in that State.

4. Gains from the alienation of any property other than that referred to in paragraphs
1, 2 and 3 of this Article shall be taxable only in the Contracting State of which the alienator
is a resident.
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Article 14. Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State in respect
of professional services or other activities of an independent character shall be taxable only
in that State unless he has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base,,the income
may be taxed in the other Contracting State but only so much of it as is attributable to that
fixed base. For this purpose, where an individual who is a resident of a Contracting State
stays in the other Contracting State for a period or periods exceeding in the aggregate 183
days in any twelve-month period commencing or ending in the fiscal year concerned, he
shall be deemed to have a fixed base regularly available to him in that other State and the
income that is derived from his activities referred to above that are performed in that other
State shall be attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physi-
cians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent Personal Services

1. Subject to the provisions of Article 16, 18 and 19 of this Agreement, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in respect of an
employment shall be taxable only in that State unless the employment is exercised in the
other Contracting State. If the employment is so exercised, such remuneration as is derived
therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph I of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other Con-
tracting State shall be taxable only in the first-mentioned State if:

a) The recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve-month period commencing or ending in the fiscal year
concemed, and

b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and

c) The remuneration is not borne by a permanent establishment or fixed base which the
employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration derived in
respect of an employment exercised aboard an aircraft operated in international traffic by
an enterprise of a Contracting State may be taxed in that State.

Article 16. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or any other similar organ of a com-
pany which is a resident of the other Contracting State may be taxed in that other Contract-
ing State.
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Article 17. Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15 of this Agreement, income de-
rived by a resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as a sportsman, from his personal activities as
such exercised in the other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or a
sportsman in his capacity as such accrues not to the entertainer or sportsman himself but to
another person, that income may, notwithstanding the provisions of Articles 7, 14 and 15
of this Agreement, be taxed in the Contracting State in which the activities of the entertainer
or sportsman are exercised.

3. The provisions of paragraphs 1 and 2 of this Article shall not apply to income de-
rived from activities exercised in a Contracting State by an entertainer or a sportsman if the
visit to that State is wholly or mainly supported by public fumds of one or both of the Con-
tracting States or their political subdivisions or local authorities thereof. In such case, the
income shall be taxable only in the Contracting State of which the entertainer or sportsman
is a resident.

Article 18. Pensions

Subject to the provisions of paragraph 2 of Article 19 of this Agreement, pensions and
other similar remuneration paid to a resident of a Contracting State in consideration of past
employment shall be taxable only in that State.

Article 19. Government Service

1. a) Salaries, wages and other similar remuneration, other than a pension, paid by a
Contracting State or a political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or subdivision or authority shall be taxable only
in that State.

b) However, such salaries, wages and other similar remuneration shall be taxable only
in the other Contracting State if the services are rendered in that State and the individual is
a resident of that State who:

(i) Is a national of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

2. a) Any pension paid by, or out of funds created by, a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

b) However, such pension shall be taxable only in the other Contracting State if the in-
dividual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 of this Agreement shall apply to salaries,
wages and other similar remuneration, and to pensions, in respect of services rendered in
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connection with a business carried on by a Contracting State or a political subdivision or a
local authority thereof.

Article 20. Students

Payments which a student, an apprentice or a trainee who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that State.

2. The provisions of paragraph 1 of this Article shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6 of this Agreement,
if the recipient of such income, being a resident of a Contracting State, carries on business
in the other Contracting State through a permanent establishment situated therein, or per-
forms in that other State independent personal services from a fixed base situated therein,
and the right or property in respect of which the income is paid is effectively connected with
such permanent establishment or fixed base. In such case the provisions of Article 7 or Ar-
ticle 14 of this Agreement, as the case may be, shall apply.

Article 22. Capital

1. Capital represented by immovable property referred to in Article 6 of this Agree-
ment, owned by a resident of a Contracting State and situated in the other Contracting State
may be taxed in that other State.

2. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

3. Capital represented by aircraft operated in international traffic by an enterprise of a
Contracting State, and by movable property pertaining to the operation of such aircraft,
shall be taxable only in that State.

4. All other elements of capital of a resident of a Contracting State shall be taxable only
in that State.

Article 23. Elimination of Double Taxation

1. In the case of a resident of Estonia, double taxation shall be avoided as follows:
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a) Where a resident of Estonia derives income or owns capital which, in accordance
with this

Agreement, may be taxed in the Republic of Moldova, unless a more favourable treat-
ment is provided in its domestic law, Estonia shall allow:

(i) As a deduction from the tax on the income of that resident, an amount equal to the
income tax paid thereon in the Republic of Moldova;

(ii) As a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid thereon in the Republic of Moldova.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax in Estonia as computed before the deduction is given, which is attributable, as
the case may be, to the income or the capital which may be taxed in the Republic of Mold-
ova.

b) For the purpose of subparagraph a) of this paragraph, where a company that is a res-
ident of

Estonia receives a dividend from a company that is a resident of the Republic of Mold-
ova in which it owns at least 10 per cent of its shares having full voting rights, the tax paid
in the Republic of Moldova shall include not only the tax paid on the dividend, but also the
tax paid on the underlying profits of the company out of which the dividend was paid.

2. In the case of a resident of the Republic of Moldova, double taxation shall be avoid-
ed as follows:

Where a resident of the Republic of Moldova derives income or owns capital which,
in accordance with the provisions of this Agreement, may be taxed in Estonia, the Republic
of Moldova shall allow:

a) As a deduction from the tax on the income of that resident, an amount equal to the
income tax paid in Estonia;

b) As a deduction from the tax on the capital of that resident, an amount equal to the
capital tax paid in Estonia.

Such deduction in either case shall not, however, exceed that part of the income tax or
capital tax in the Republic of Moldova, as computed before the deduction is given, which
is attributable, as the case may be, to the income or the capital which may be taxed in Es-
tonia.

Article 24. Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other Contracting State
to any taxation or any requirement connected therewith, which is other or more burdensome
than the taxation and connected requirements to which nationals of that other State in the
same circumstances, in particular with respect to residence, are or may be subjected. This
provision shall, notwithstanding the provisions of Article 1 of this Agreement, also apply
to persons who are not residents of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith which is
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other or more burdensome than the taxation and connected requirements to which nationals
of the State concerned in the same circumstances are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
This provision shall not be construed as obliging a Contracting State to grant to residents
of the other Contracting State any personal allowances, reliefs and reductions for taxation
purposes on account of civil status or family responsibilities which it grants to its own res-
idents.

4. Except where the provisions of paragraph 1 of Article 9, paragraph 7 of Article 11,
or paragraph 6 of Article 12 of this Agreement, apply, interest, royalties and other disburse-
ments paid by an enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable profits of such enterprise, be deduct-
ible under the same conditions as if they had been paid to a resident of the first-mentioned
State. Similarly, any debts of an enterprise of a Contracting State to a resident of the other
Contracting State shall, for the purpose of determining the taxable capital of such enter-
prise, be deductible under the same conditions as if they had been contracted to a resident
of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2 of
this Agreement, apply to taxes of every kind and description.

Article 25. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Agree-
ment, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of Article 24 of this Agreement, to that of the Con-
tracting State of which he is a national. The case must be presented within three years from
the first notification of the action resulting in taxation not in accordance with the provisions
of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the Agreement. Any agreement
reached shall be implemented notwithstanding any time limits in the domestic law of the
Contracting States.
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3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
this Agreement. They may also consult together for the elimination of double taxation in
cases not provided for in the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 26. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. The exchange of information is not restricted
by Article I of this Agreement. Any information received by a Contracting State shall be
treated as secret in the same manner as information obtained under the domestic laws of
that State and shall be disclosed only to persons or authorities (including courts and admin-
istrative bodies) involved in the assessment or collection of, the enforcement or prosecution
in respect of, or the determination of appeals in relation to, the taxes covered by the Agree-
ment. Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 of this Article be construed so as to
impose on a Contracting State the obligation:

a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy (ordre public).

Article 27. Members of Diplomatic Missions and Consular Posts

Nothing in this Agreement shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provi-
sions of special agreements.

Article 28. Entry into Force

1. The Contracting States shall notify each other through diplomatic channels that their
constitutional requirements for the entry into force of this Agreement have been complied
with.
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2. This Agreement shall enter into force on the date of the later of the notifications re-
ferred to in paragraph 1 of this Article and its provisions shall have effect in both Contract-
ing States:

a) In respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the Agreement enters into
force;

b) In respect of other taxes on income, and taxes on capital, for taxes chargeable for
any fiscal year beginning on or after the first day of January in the calendar year next fol-
lowing the year in which the Agreement enters into force.

Article 29. Termination

This Agreement shall remain in force until terminated by one of the Contracting States.
Either Contracting State may terminate the Agreement, through diplomatic channels, by
giving written notice of termination at least six months before the end of any calendar year.
In such event, the Agreement shall cease to have effect in both Contracting States:

a) In respect of taxes withheld at source, on income derived on or after the first day of
January in the calendar year next following the year in which the notice has been given;

b) In respect of other taxes on income, and taxes on capital, for taxes chargeable for
any fiscal year beginning on or after the first day of January in the calendar year next fol-
lowing the year in which the notice has been given.

In witness whereof, the undersigned, being duly authorised thereto, have signed this
Agreement.

Done in duplicate at Tallinn this 23rd day of February 1998 in the Estonian, Moldovan
and English language, all three texts being equally authentic. In the case of divergence of
interpretation the English text shall prevail.

For the Government of the Republic of Estonia:

M. OPMANN

For the Government of the Republic of Moldova:

I. LESANU
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[ESTONIAN TEXT - TEXTE ESTONIEN]

EESTI VABARIGI VALITSUSE

JA

MOLDOVA VABARIIGI VALITSUSE

VAHEUNE

TULU- JA KAPITALIMAKSUGA TOPELTMAKSUSTAMISE VALTIMISE

NING MAKSUDEST HOIDUMISE TOKESTAMISE

LEPING

-esti Vabarigi valitsus ja Moldova Vabariigi valiftsus,

goovides s6lmida lepingut tulu- ja kapitalimaksuga topeltmaksustamise valtimiseks ning
a..s4d__t .h.oiru .mq tjg ekpqtis:, ,

!teppisid kokku jdrgnevas:
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Artikkel 1

Isikuline ulatus
Kaesolev leping kehtib isikute suhtes, kes on Ohe v6i m6lema lepinguosalise rigi

residendid.

Artikkel 2

Lepingualused maksud

1. Kaesolev leping kehtib lepinguosalise rilgi, tema riiklike all~ksuste v6i kohalike
omavalitsuste poolt kehtestatud tulu- ja kapitalimaksude suhtes, seda sdttumata nende
issen6udmise viisist.

2. Tulu- ja kapitalimaksudena kasiftetakse makse, mis on kehtestatud kogu tulule, kogu
apitalile v6i tulu v6i kapitali koostisosadele, sealhulgas makse vallas- v6i kinnisvara
v66randamisest saadud tulule, samuti makse kapitali vaartuse kasvule.

3. Olemasolevad maksud, mille suhtes leping kehtib, on konkreetselt

a) Eestis:

(i) tulumaks;
(ii) kohalik tulumaks;
(edaspidi "Eesti maks");

b) Moldova Vabaiigis:

(i) ettev6tte tulumaks (impozitul pe beneiciul (ventuO intreprindeilo);
(ii) fCisilise isiku tulumaks (impozitulpe ven#ulpersoaneorfizice);
(iii) kinnisvara maks (impozitul pe proptietati mobiiare);
(edaspidi "Moldova maks").

4. Leping kehtib ka iga samase v6i olemuslikult samase maksu suhtes, mis on kehtestatud
phrast kaesoleva lepingu allakidjutamise kuupeva lisaks olemasolevatele maksudele v6i nende
asemel. Lepinguosaliste iikide kompetentsed ametiv6imud teatavad teineteisele igast
tahtsamast muudatusest, mis on tehtud nende vastavates maksuseadustes.
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Artikkel 3

OldmOisted

Kaesolevas lepingus, kui kontekst ei n6ua teisiti:

a) m6iste "Eesti" tahistab Eesti Vabariiki ja, kasutatuna geograafilises m6ttes
tahistab Eesti territooriumi ja muid Eesti tertoiaalvetega kOlgnevaid alasid, kus
Eesti vdib Eesti seaduste alusel ja koosk6las rahvusvahelise 6igusega kasutada
digusi merep6hja, maap6ue ning neis leiduvate Ioodusvarade suhtes;

b) m6iste "Moldova Vabarik" tahistab Moldova Vabariiki ja, kasutatuna geograafilises
m~ttes, tahistab Moldova territooriumi, sealhulgas siseveesid ja dhuruumi, kus
Moldova Vabariik kasutab koosk61as rahvusvahelise 6iguse normideg;
suveranseid 6igusi t6Ole maavarade ja loodusvaradega;

c) m6isted "lepinguosaline rik' ja "teine lepinguosaline nik" tahistavad Eestit v6

Moldova Vabaniki, nii nagv kontekst seda n6uab;

d) m6iste "isik' h6lmab fOOsilist isikut, kompaniid ja muud isikute Ohendust;

e) m6iste "kompanii" t~histab juriidilist isikut v6i iga fksust, keda maksustamisE
eesmirgil kasitletakse junidilise isikuna;

f) m6isted "lepinguosalise riigi ettev6te" ja "teise lepinguosalise riigi ettev6te'
tahistavad vastavalt lepinguosalise digi residendi ettevdtet ja teise lepinguosalise
nigi residendi ettev6tet;

g) m6iste "rahvusvaheline transport' tahistab lepinguosalise digi ettev6tte
6hutransporti, valja arvatud juhul, kui 6hutransport toimub ainult teise
lepinguosalise riigi piirides;

h) m6iste "kompetentne ametiv6im" tahistab:

(i) Eestis rahandusministrit v6i tema volitatud esindajat;
(ii) Moldova Vabariigis rahandusministrit v6i tema volitatud esindajat;

i) m6iste "kodanik" tdhistab:

(i) lepinguosalise riigi kodakondsust omavat fOnsilist isikut;
(ii) juriidilist" isikut, partneriuse vormi v6i assotsiatsiooni, kelle staatus on

m~aratletud lepinguosalises rigis kehtivate seadustega.
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2. Kui lepinguosaline riik kasutab lepingu rakendamisel teisi, siin defineerimata m6isteid, siis
on neil, kui kontekst ei n6ua teisiti, t-hendus, mis neil on selle lepinguosalise iigi seaduse alusel
vastavate maksude kohta, mille suhtes leping kehtib.

Artikkel 4

Resident

1. Kesoleva lepingu m6ttes t=histab mdiste "lepinguosalise ruigi resident" isikut, kellel on
selle uiigi seaduste alusel maksukohustus elukoha, residentsuse, juhtkonna asukoha,
asutamiskoha v6i m6ne muu samase kuiteeriumi t6ttu. M6iste h6lmab ka seda riiki, tema riiklikke
allCksusi ja kohalikke omavalitsusi. Kuid see m6iste ei h6Ima isikut, kellel on selles riugis
rnaksukohustus ainult seal asuvate tuluallikate v6i kapitali t6ttu.

2. Kui kaesoleva artikli l6ike 1 satete kohaselt on fOOsiline isik m6lema lepinguosalise riigi
resident, siis maratakse tema staatus jargnevalt:

a) teda loetakse residendiks riigis, kus tal on alaline elukoht; kui tal on alaline elukoht
m6lemas riigis, siis Ioetakse teda residendiks riigis, kellega tal on otsesemad
isiklikud ja majanduslikud sidemed (eluliste huvide keskus);

b) kui riiki, kus on tema eluliste huvide keskus, ei ole v6imalik kindlaks marata v6i
kui tal puudub alaline elukoht kummaski Nigis, siis Ioetakse teda residendiks riigis,
kus ta korduvalt viibib;

c) kui ta viibib korduvalt m6lemas riigis v6i ei viibi korduvalt neist kummaski, siis
loetakse teda residendiks riigis, kelle kodanik ta on;

d) kui ta on m6lema riigi kodanik v6i ei ole kummagi riigi kodanik, siis lahendatakse
see kasimus lepinguosaliste riikide kompetentsete ametiv6imude vastastikusel
kokkuleppel.

3. Kui kaesoleva artikli 16ike 1 satete kohaselt on isik, kes ei ole fOcisiline isik, m6lema
lepinguosalise riugi resident, siis pGOavad lepinguosaliste riikide kompetentsed ametivdimud
lahendada seda kOsimust vastastikuse kokkuleppe teel ja otsustada lepingu rakendamise Ole
sellise isiku suhtes. Vastava kokkuleppe puudumisel ei Ioeta isikut lepingu alusel antavate
soodustuste saamise m6ttes kummagi lepinguosaliseriugi residendiks.
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Artikkel 5

POsiv tegevuskoht

Kiesoleva lepingu m6ttes tahistab m6iste "p~siv tegevuskoht' aritegevuse kindlat

asukohta, mille kaudu taielikult v6i osaliselt toimub ettev6tte ritegevus.

2. Mdiste "pCisiv tegevuskoht" h6lmab eriti:

a) juhtkonna asukohta;
b) filiaali;
c) kontorit
d) tehast;
e) t66koda, ja
f) kaevandust, nafta- v6i gaasipuurauku, karjri v6i m6nda teist loodusvarade

kasutuselev6tu kohta.

3. Ehitusplats vdi ehitus- v6i seadmestamist6de koht kujutab endast pOsivat tegevuskohta
ainult juhul, kui see kestab kauem kui kuus kuud.

4. Olenemata kaesoleva artikli eelnevatest sitetest ei Ioeta m6istet "pOsiv tegevuskoht'
h6lmavat

a) rajatiste kasutamist ettev6ttele kuuluvate kaupade ainult ladustamise, valjapaneku
v6i kohaletoimetamise eesmirgil;

b) ettev6ttele kuuluvate kaubavarude hoidmist ainult ladustamise, vaijapaneku v6i
kohaletoimetamise eesmrgil;

c) ettev6ttele kuuluvate kaubavarude hoidmist ainult t66tlemise eesmargil teise
ettev6tte poolt;

d) ritegevuse kindla asukoha pidamist ainult ettev6ttele vajalike kaupade ostmise
v6i informatsiooni kogumise eesmargil;

e) iritegevuse kindla asukoha pidamist ainult ettev6tte toimimiseks vajaliku, m6ne
muu ettevalmistava v6i abistava iseloomuga tegevuse eesmargil;

) itegevuse kindla asukoha pidamist ainult seoses kaesoleva I6ike punktides a
kuni e loetletud tegevuste Oksk6ik milliste kombinatsioonidega, eeldades, et k6ik
sellest kombinatsioonist tulenev kindla asukoha kaudu toimuv ritegevus on
ettevalmistava v6i abistava iseloomuga.

5. Olenemata kiesoleva artikli Idigete 1 ja 2 sitetest, kui isik, kes ei ole s6ltumatu esindaja



Volume 2063, 1-35723

staatuses vastavalt k~esoleva artikli 16ikele 6, tegutseb ettevOtte nimel ning on volitatud sdlmima
ja salmib korduvalt lepinguosalises rigis ettevdtte nimel lepinguid, siis loetakse sel ettev6ttel
olevat pOsiv tegevuskoht selles riigis k6igi sellise isiku poolt ettevdtte jaoks soontatud tegevuste
suhtes juhul, kui sellise isiku tegevus ei vasta k~esoleva artikli 1Bikes 4 loetletud tegevustele, mis
oleksid toimunud aritegevuse kindla asukoha kaudu ja mis ei muudaks seda aritegevuse kindlat
asukohta vastavalt selle 16ike satetele pusivaks tegevuskohaks.

6. Ettev~ttel ei loeta olevat lepinguosalises riigis pCisivat tegevuskohta ainult selles riigis
maakled, komisjonari v6i m6ne teise s6ltumatu esindaja kaudu toimuva aritegevuse suhtes
eeldusel, et sellised isikud tegutsevad oma tavaparase aritegevuse raames.

7. Asjaolu, et kompanii, kes on lepinguosalise rigi resident, kontrollib kompaniid vdi on
kontrollitav kompanii poolt, kes on teise lepinguosalise riigi resident, v6i kelle dritegevus toimub
selles teises riigis (kas pOsiva tegevuskoha kaudu v6i m6nel muul viisil), ei muuda iseenesest
iumbagi kompaniid ksteise suhtes pCisivaks tegevuskohaks.

Artikkel 6

Klnnisvaratulu

1. Lepinguosalise nigi residendi poolt teises lepinguosalises iigis asuvast kinnisvarast
saadud tulu (sealhulgas tulu pcllumajandusest v6i metsandusest) v6ib maksustada selles teises
rHigis.

2. Mistel "kinnisvara" on thhendus, mis tal on selle lepinguosalise riigi seaduse alusel, kus
mainitud vara tegelikult asub. M6iste hOlmab igal juhul kinnisvara paraldisi, p6llumajanduses ja
metsanduses kasutatavat sisseseadet ning eluskarda, maaomandit kasitleva Oldise seadusega
satestatud 6igusi, optsioone v6i samaseid kinnisvara omandamise Oigusi, kinnisvara
3sutamisvaldust ja 6igusi muutuvatele vdi pCisivatele valjamaksetele t66 v6i 6iguse eest t661e

maavarade leiukohtade, allikate ja teiste loodusvaradega. Ohus6idukeid ei khsitleta
kinnisvarana.

3. Kaesoleva artikli l6ike 1 satted kehtivad kinnisvara otsesest kasutamisest, rendile
andmisest v6i m6nel muul viisil kinnisvara kasutamisest saadud tulu kohta, aga ka kinnisvara
v66randamisest saadud tulu kohta.

4. Kui aktsiate v6i muude korporatiivsete 6iguste omamine kompaniis annab selliste aktsiate
v6i korporatiivsete oiguste omanikule 6iguse kompaniile kuuluva kinnisvara kasutusele, siis v6ib
selle 6iguse otsesest kasutamisest, rendile andmisest v6i m6nel muul viisil kasutamisest saadud
tulu maksustada selles lepinguosalises nigis, kus kinnisvara asub.

5. Kaesoleva artikli i6igete 1, 3 ja 4 satted kehtivad ka ettev6tte kinnisvarast ja eraviisilises
teenistuses kasutatavast kinnisvarast saadud tulu kohta.
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Artikkel 7

Aidtegevuse kasum

1. Lepinguosalise iigi ettevdtte kasumit maksustatakse ainult selles riigis, kui ettev6tte
iritegevus ei toimu teises lepinguosalises riigis asuva pOsiva tegevuskoha kaudu. Kui ettev6tte
rtegevus toimub eelpool mainitud viisil, siis v6ib ettev6tte kasumit maksustada teises nigis, kuid
ainult seda osa kasumist, mis saadakse selle pOsiva tegevuskoha kaudu.

2. Olenevalt kaesoleva artikli 16ike 3 satetest, kui lepinguosalise riigi ettev6tte aritegevus
toimub teises lepinguosalises riigis asuva pOsiva tegevuskoha kaudu, siis Ioetakse kummaski
lepinguosalises riigis selle pasiva tegevuskoha kaudu saadavaks kasumit, mida pLisivas
tegevuskohas oleks v6inud saada iseseisev ettev6te, kes osaleb samade vdi samaste
tingimuste alusel samadel v6i samastel tegevusaladel ja on taiesti iseseisev oma suhetes
ettevattega, kelle p0siv tegevuskoht ta on.

3. P~siva tegevuskoha kasumi maaramisel lubatakse kuludena maha arvata kulusid, mis on
tekkinud pOsiva tegevuskoha kaudu toimuva itegevuse t6ttu, sealhulgas juhtimise ja
administeerimisega tekkinud kulud, seda kas riigis, kus pOsiv tegevuskoht asub, vdi mujal.
Seejuures ei lubata kuludena maha arvata summasid, mida maksti pOsiva tegevuskoha kaudu
(teisiti kui tegelike kulude katmiseks) ettevdttele v6i tema kontoritele kasutustasuna, tasudena
vdi muude samaste valjamaksetena patentide v6i muude 6iguste kasutamise eest vdi
komisjonitasuna teatud teenuste osutamise v6i juhtimise eest v6i, valja arvatud
pangandusettev6tte puhul, intressidena ettev6tte poolt pfsiva tegevuskoha kaudu toimuvale
iritegevusele antud rahalise laenu eest

4. Niiv6rd, kuivdrd pOsiva tegevuskoha kaudu saadavat kasumit maaratakse lepinguosalise
riigi poolt jiritava tava kohaselt ettev6tte kogukasumi jaotamise alusel tema einevate osade
yahel, ei takista kaesoleva artikli 16ike 2 Okski sate miiramast maksustatavat kasumit selles
lepinguosalises rigis kasutatava jaotusmeetodi jirgi; seejuures peab kasutatav jaotusmeetod
olema selline, et tulemus oleks kooskdlas kaesoleva artikli pdhim6tetega.

5. Kasumit ei Ioeta p0siva tegevuskoha kaudu saadavaks ainuOksi p6hjusel, et selle pOsiva
tegevuskoha kaudu ostetakse ettevdtte jaoks kaupu.

6. Kiesofeva artikli eelnevate l6igete m6ttes miiratakse psiva tegevuskoha kaudu saadav
kasum igal aastal sama meetodi alusel, valja arvatud juhul, kui on olemas sobiv ja kOllaldane
p6hjus vastupidiseks.

7. Kui kasum h61mab tulu liike, mida kasitletakse eraldi kaesoleva lepingu teistes artiklites,
siis rakendatakse nende artiklite satteid s6itumata kaesoleva artikli satetest
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8. Miski kaesolevas artiklis ei takista lepinguosalist riiki rakendamast oma seadust, mis
kIsitleb isiku kindlustustegevuse maksustamist (niiv3rd, kuivard see seadus kehtib kaesoleva
lepingu allakirjutamise kuupaeval ja kui seda ei muudeta maaral, mis mjutaks tema Oldist
iseloomu).

Artikkel 8

Ohuhtansport

1. Lepinguosalise riigi ettev6tte rahvusvahelisest 6hutranspordist saadud kasumit
maksustatakse ainult selles digis.

2. Khesoleva artikii Idike I s4tted kehtivad ka kasumi kohta, mis on saadud osalusest puulis,
0hisadtegevuses v6i rahvusvahelises transpordiorganisatsioonis.

Artikkel 9

Assotsieerunud ettev~tted

1. Kui

a) lepinguosalise riigi ettev6te osaleb otseselt v~i kaudselt teise lepinguosalise riigi
ettev6tte juhtimises, kontrollimises v6i kapitalis, v6i kui

b) samad isikud osalevad otseselt v6i kaudselt lepinguosalise riigi ja teise
lepinguosalise riigi ettev6fte juhtimises, kontrollimises v6i kapitalis,

ja kui kummalgi juhul maratakse v6i lepitakse kahe ettev6tte vahelistes kaubanduslikes v6i
finantssuhetes kokku iseseisvate ettev6tete vahelistest erinevad tingimused, siis v6ib lugeda
kasumit, mis oleks ilma nende Ungimusteta lisandunud Ohele nendest ettev6tetest, kuid mis
nende tingimuste t6ttu ei lisandunud, selle ettev~tte kasumi hulka ja vastavalt ka maksustada.

2. Kui lepinguosaline riik loeb selle riigi ettev6tte kasumi hulka - ja maksustab vastavalt -
kasumi, mille osas teise lepinguosalise riigi ettev6te on selles teises iigis maksustatud, ja kui
selline kasum on kasum, mis oleks lisandunud esimesena mainitud riigi ettev6ttele, kui nende
kahe ettev6tte vahelised tingimused oleksid olnud sarnased iseseisvate ettev6tete vaheliste
tingimustega, siis reguleerib teine riik vastavalt selle kasumi maksustamise ulatust Sellise
reguleerimise ulatuse maramisel arvestatakse kaesoleva lepingu teisi sitteid ja lepinguosaliste
riikide kompetentsed ametiv6imud konsulteerivad vajaduse korral teineteisega.
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Artikkel 10

Dividendid

1. Dividende, mida kompanii, kes on lepinguosalise rdigi resident, maksab teise
lepinguosalise riigi residendile, v6ib maksustada selles teises riigis.

2. Seejuures v6ib neid dividende maksustada ka selles lepinguosalises riigis ja vastavalt
selle riigi seadustele, kus dividende maksev kompanii on resident, aga kui dividendide saaja on
dividendide kasusaav omanik, siis ei Oleta dividendidelt v6etav maks 10 protsenti dividendide
brutosummast.

Kaesoleva l6ike sitted ei mOjuta kompanii selle kasumi maksustamist, millest dividende
makstakse.

3. KAesolevas artiklis kasutatuna tahistab m~iste "dividendid" tulu aktsiatelt v6i muudest
kasumis osalevatest 6igustest, mis ei ole v6lan6uded, tulu teistest korporatiivsetest 6igustest,
mida selle rigi maksuseaduste jargi, kus. dividende jaotav kompanii on resident, kasitletakse
maksustamisel tuluna aktsiatelt

4. Kaesoleva artildi 16igete 1 ja 2 satted ei kehti, kui dividendide kasusaava omaniku, kes on
lepinguosalise fiigi resident, Aritegevus toimub teises lepinguosalises riigis, kus dividende
maksev kompanii on resident, seal asuva pOsiva tegevuskoha kaudu v6i ta tegutseb selles
teises rigis eraviisiliselt seal asuvai kindla asukoha kaudu ja osalus, mille alusel dividende
makstakse, on tegelikult seotud sellise posiva tegevuskoha v6i kindla asukoha kaudu toimuva
aritegevusega. Sel juhul kehtivad vastavalt kas kaesoleva lepingu artikli 7 v6i artikli 14 satted.

5. Kui kompanii, kes on lepinguosalise rigi -resident, saab kasumit v6i tulu teisest
lepinguosalisest riigist, siis ei saa see teine riik kehtestada maksu kompanii poolt makstavatele
dividendidele, vaIja arvatud juhul, kui dividende makstakse selle teise riigi residendile v6i kui
usalus, mille alusel dividende makstakse, on tegelikult seotud selles teises riigis asuva psiva
tegevuskoha v6i Idndla asukoha kaudu toimuva aritegevusega, ega allutada kompanii jaotamata
kasumit maksule kompanii jaotamata kasumilt, isegi kui makstavad dividendid v6i jaotamata
kasum koosnevad taielikult v6i osaliselt selles teises riigis tekkinud kasumist v6i tulust

Artikkel 11

Intressid

1. Intresse, mis tekivad lepinguosalises riigis ja mida makstakse teise lepinguosalise nigi
residendile, vdib maksustada selles teises fhigis.
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2. Seejuures vdib neid intresse maksustada ka selles lepinguosalises riigis ja vastavalt selle
iigi seadustele. kus intressid tekivad, aga kui intresside saaja on intresside kasusaav omanik,
siis ei uleta intressidelt vdetav maks 10 protsenti intresside brutosummast.

3. Olenemata kaesoleva artikli Idike 2 satetest on lepinguosalises riigis tekkinud intressid,
mille saajaks ja kasusaavaks omanikuks on teise lepinguosalise iigi valitsus, sealhulgas riiklikud
alltksused ja kohalikud omavalitsused, kesk(riigi)pank v6i taielikult sellele valitsusele kuuluv
finantsinstitutsioon, v6i selle valitsuse poolt garanteeritud laenudest saadud intressid vabastatud
esimesena mainitud riigi maksust.

4. IMesolevas artiklis kasutatuna tahistab m6iste "intressid" tulu igat Iliiki v6lan6uetest, mis
on v~i ei ole tagatud hOpoteegiga, enti aga tulu valitsuse vdartpaberitest ja tulu vdlakohustustest
v~i obligatsioonidest, sealhulgas selliste vartpaberite, v6lakohustuste v~i obligatsioonidega
kaasnevatest preemiatest ning auhindadest. K~esoleva artikli m~ttes ei kasitleta intressidena
viivist hilinenud maksetelt.

5. Kaesoleva artikli ligete 1, 2 ja 3 satted ei kehti, kui intresside kasusaava omaniku, kes on
lepinguosalise riigi resident, aritegevus toimub teises lepinguosalises riigis, kus intressid tekivad,
seal asuva pcsiva tegevuskoha kaudu vSi ta tegutseb teises riigis eraviisiliselt seal asuva kindla
asukoha kaudu ja v lanfue, mille eest intresse makstakse, on tegelikult seotud sellise pOsiva
tegevuskoha v~i kindla asukoha kaudu toimuva Aritegevusega. Sel juhul kehtivad vastavalt kas
kaesoleva lepingu artikli 7 vOi artikli 14 s~tted.

6. Intresse loetakse tekkinuks lepinguosalises riigis, kui maksja on selle riigi resident
Seejuures, kui intresse maksval isikul, kes on v6i ei ole lepinguosalise iigi resident, on
lepinguosalises riigis pCsiv tegevuskoht v~i kindel asukoht, millega seoses tekkis v6lgnevus,
millelt intresse makstakse, ning intressid tekivad ptisiva tegevuskoha v~i kindla asukoha kaudu
toimuva dritegevuse t~ttu, siis loetakse intresse tekkinuks riigis, kus asub p0siv tegevuskoht vci
kindel asukoht.

7. Kui intresside maksja ja kasusaava omaniku v~i nende mflema ja mOne teise isiku
vaheliste erisuhete t~ttu vastava v6lan~ude eest makstavate intresside summa Oletab summa,
mis oleks maksja ja kasusaava omaniku vahel kokku lepitud selliste suhete puudumisel, slis
kehtivad kaesoleva artikli satted ainult viimati mainitud summale. Sel juhul kuulub maksete liigne
osa maksustamisele vastavalt kummagi lepinguosalise riigi seadustele, arvestades kaesoleva
lepingu teisi satteid.

Artikkel 12

Kasutustasu

1. Kasutustasu, mis tekib lepinguosalises riigis ja mida makstakse teise lepinguosalise riigi
residendile, v~ib maksustada selles teises riigis.
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2. Seejuures v~ib sellist kasutustasu maksustada ka selles lepinguosalises rigis ja vastavalt
selle riigi seadustele, kus kasutustasu tekib, aga kui kasutustasu saaja on kasutustasu kasusaav
omanik, siis ei Oleta kasutustasult vdetav maks 10 protsenti kasutustasu brutosummast.

3. Kgesolevas artiklis kasutatuna tahistab m6iste 'Iasutustasu" igat liiki makseid, mida
saadakse tasuna kasutamise eest vdi 6iguse eest kasutada kirjanduslike, kunstiliste v6i
teaduslike to6de, sealhulgas kino- ja telefilmide ning raadio- v6i televisioonisaadete salvestiste
autoriigusi, patente, kaubamarke, disaine v6i mudeleid, plaane, salajasi valemeid vdi protsesse
vai kasutamise eest v6i 6iguse eest kasutada tO6stuslikku, kaubanduslikku v6i teadusalast
sisseseadet v6i ta6stuslikku, kaubanduslikku vdi teadusalast kogemust puudutavat
informatsiooni.

4. Kaesoleva artikli 1digete I ja 2 sitted ei kehi, kui kasutustasu kasusaava omaniku, kes on

lepinguosalise riigi resident, aritegevus toimub teises lepinguosalises riigis, kus kasutustasu
tkib, seal asuva p,,siva tegevuskoha kaudu vdi ta tegutseb teises riigis eraviisiliselt seal asuva
kindla asukoha kaudu ja 5igus v~i vara, mille eest kasutustasu makstakse, on tegelikult seotud
sellise posiva tegevuskoha v6i kindla asukoha kaudu toimuva Mfitegevusega. Sel juhul kehtivad
vastavalt kas kaesoleva lepingu artikli 7 v6i artikli 14 satted.

5. Kasutustasu loetakse tekkinuks lepinguosalises riigis, kui maksja on selle riigi resident.
Seejuures, kui kasutustasu maksval isikul, kes on v6i ei ole lepinguosalise rilgi resident, on
lepinguosalises riigis p~siv tegevuskoht v~i kindel asukoht, millega seoses teklds kohustus
maksta kasutustasu, ning kasutust~su tekib pasiva tegevuskoha v6i kindla asukoha kaudu
toimuva aritegevuse t6ttu, siis loetakse kasutustasu tekkinuks riigis, kus asub p0siv tegevuskoht
v0i kindel asukoht.

6. Kui kasutustasu maksja ja kasusaava omaniku v6i nende mblema ja m6ne teise isiku
vaheliste erisuhete t6ttu kasutamise, 6iguse v6i informatsiooni eest makstava kasutustasu
summa Oletab summa, mis oleks maksja ning kasusaava omaniku vahel kokku lepitud selliste
suhete puudumisel, siis kehtivad kaesoleva artildi satted ainult viimati mainitud summale. Sel
juhul kuulub maksete liigne osa maksustamisele vastavalt kumiagi lepinguosalise riigi
seadustele, arvestades kaesoleva lepingu teisi satteid.

Aridkkel 13

Kapitali juurdekasv

1. Kapitali juurdekasvu, mis on saadud lepinguosalise riigi residendi poolt kaesoleva lepingu
artiklis 6 kasitietud ja teises lepinguosalises rigis asuva kinnisvara v6drandamisel v6i aktsiate
v6 6randamisel kompaniis, mille vara koosneb p6hiliselt sellisest varast, vdib maksustada selles
teises riigis.
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2. Kapitali juurdekasvu vallasvara v6drandamisel, mis moodustab osa lepinguosalise rigi
ettevdtte teises lepinguosalises digis asuva p,"siva tegevuskoha kaudu toimuvas dritegevuses
kasutatavast varast v6i lepinguasalise riigi residendi teises lepinguosalises riigis toimuvaks
eraviisiliseks teenistuseks vajaliku kindla asukoha vallasvarast, sealhulgas kapitali juurdekasvu
sellise pOSiva tegevuskoha (kas eraldi v6i koos kogu ettev6ttega) v6i kindla asukoha
va6randamisel, v6ib maksustada selles teises riigis.

3. Kapitali juurdekasvu, mis on saadud lepinguosalise riigi ettev6tte poolt selle ettev6tte
rahvusvahelises transpordis kasutatavate 6hus6idukite v6i selliste 6hus6idukite
ekspluateerimiseks vajaliku vallasvara v66randamisel, maksustatakse ainult selles riigis.

4. Kapitali juurdekasvu iga muu vara v66randamisel, mida ei ole kasitletud kaesoleva artikli
13igetes 1, 2 ja 3, maksustatakse ainult selles lepinguosalises rigis, kus v6drandaja on resident

Artikkel 14

Eraviisiline teenistus

1. Tulu, mida lepinguosalise riigi residendist fQCjsiline isik saab kutsealasest v6i muust
eraviisilise iseloomuga teenistusest, maksustatakse ainult selles rigis, kui tal ei ole teises
lepinguosalises riigis oma teenistuseks pidevalt vajalikku kindlat asukohta. Kui tal on selline
kindel asukoht, siis vdib tulu maksustada teises lepinguosalises digis, kuid ainult selles osas, mis
saadakse selle kindla asukoha kaudu. Selles m6ttes, kui lepinguosalise riigi residendist fMOsiline
isik viibib teises lepinguosalises riigis perioodi v6i mitme perioodi jooksul kokku rohkem kui 183
paeva m6ne kaheteistkimnekuulise perioodi vltel, mis algab v6i I6peb vastaval rahandusaastal,
siis toetakse tal teises rilgis olevat tema tegevuseks pidevalt vajalik kindel asukoht ja tema teises
riigis toimunud Qlalpool mainitud tegevusest saadud tulu loetakse saaduks selle kindla asukoha
kaudu.

2. M6iste 'kutsealane teenistus" h6lmab eriti eraviisilist teadus-, kirandus-, kunsti-,
kasvatus- v6i haridusalast tegevust, aga ka arstide, juristide, inseneride, arhitektide,
hambaarstide ja raamatupidajate eraviisilist tegevust

Artikkel 15

Palgateenistus

1. Olenevalt kAesoleva lepingu artiklite 16, 18 ja 19 satetest maksustatakse lepinguosalise
rigi residendi poolt saadud palka, tdotasu ning muud samast teenistuse eest saadud tasu ainult
selles iigis, kui teenistus ei ole toimunud teises lepinguosalises riigis. Kui teenistus on toimunud
nii, siis vdib sellist teenistuse eest saadud tasu maksustada selles teises iigis.
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2. Olenemata kaesoleva artikli Idike i satetest maksustatakse lepinguosalise riigi residendi
poolt teises lepinguosalises rigis teenistuse eest saadud tasu ainult esimesena mainitud riigis,
kui:

a) tasu saaja viibib teises riigis perioodi v6i mitme perioodi jooksul, mis ei Cleta kokku
183 paeva m6ne kaheteistkOmnekuulise perioodi valtel, mis algab vdi 16peb
vastaval rahandusaastal, ja

b) tasu maksab t66andja vdi tasu makstakse t6dandja nimel, kes ei ole selle teise riigi
resident, ja

c) tasu ei teki t6Oandja teises riigis asuva pOsiva tegevuskoha v6i kindla asukoha
kaudu toimuva aritegevuse t~ttu.

& Olenemata kaesoleva artikli eelnevatest sdtetest v6ib lepinguosalise riigi ettev6tte poolt
rahvusvahelises transpordis kasutatavatel 6husdidukitel toimunud teenistuse eest saadud tasu
maksustada selles riigis.

Artikkel 16

Juhatuse liikmete tasu

Juhatuse liikmete tasu ja muud samast valjamakset, mida lepinguosalise riigi resident
saab teise lepinguosalise riigi residendist kompanii juhatuse v6i muu samase organi liikmena,
v6:b maksustada selles teises lepinguosalises riigis.

Artikke117

Kunstnikud ja sportlased

1. Olenemata kaesoleva lepingu artildite 14 ja 15 satetest v6ib lepinguosalise riigi residendi
teatris, kinos, raadios v6i televisioonis kunstnikuna v6i muusiku v6i sportlasena teises
lepinguosalises riigis toimuvast isiklikust tegevusest saadud tulu maksustada selles teises digis.

2. Kui kunstniku v6i sportlase isiklikust tegevusest tekidnud tulu ei saa kunstnik v6i
sportlane, vaid mdni teine isik, siis v6ib seda tulu olenemata kaesoleva lepingu artiklite 7, 14 ja
15 satetest maksustada lepinguosalises digis, kus kunstniku v6i sportlase tegevus on toimunud.

3. Kesoleva artikli l6igete 1 ja 2 sitted ei kehti tulu kohta, mida saadakse kunstniku v6i
sportlase poolt lepinguosalises riigis toimuvast tegevusest, kui seda finantseeritakse thielikult v6i
P6hiliselt Cjhe v6i m6lema lepinguosalise riigi riiklikest, riiklike allOksuste v6i kohalike
Omavalitsuste fondidest. Sel juhul maksustatakse tulu ainult selles lepinguosalises riigis, kus
kunstnik v6i sportlane on resident.
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Artikkel 18

Pension

Olenevalt kaesoleva lepingu artikli 19 l6ike 2 satetest maksustatakse lepinguosalise rigi
residendile eelnenud teenistuse eest makstavat pensioni ja muud samast tasu ainult selles riigis.

Artikkel 19

Riigiteenistus

1. a) Palgad, to6tasud ja muud samased tasud, mis ei ole pension ja mida
lepinguosalise rigi, riikliku allOksuse v6i kohaliku omavalitsuse poolt makstakse
fOsilisele isikule selle riigi, allOksuse v6i omavalitsuse teenistuses oleku eest,
maksustatakse ainult selles riigis.

b) Seejuures maksustatakse sellised palgad, tddtasud ja muud samased tasud ainult
teises lepinguosalises rigis, kui teenistus on toimunud selles nigis ja kui ffifisiline
isik on selle riigi resident, kes:

(i) on antud rigi kodanik; v6i
(ii) kellest ei saanud antud riigi residenti ainult teenistuse eesmirgil.

2. a) Pensioni, mida lepingubsaline riigi, riikliku allOksuse v6i kohaliku omavalitsuse
poolt v6i nende poolt loodud fondidest makstakse fOisilisele isikule selle riigi,
allCjksuse v6i omavalitsuse teenistuses oleku eest, maksustatakse ainult selles
riigis.

b) Seejuures maksustatakse seda pensioni ainult teises lepinguosalises riigis, kui
fCjOsiline isik on selle rilgi resident ja kodanik.

3. Palkade, tddtasude ja muude samaste tasude ning pensioni kohta, mis on saadud
lepinguosalise riigi, riikliku allOksuse vdi kohaliku omavalitsuse dritegevusega seotud teenistuse
eest, kehtivad kaesoleva lepingu artiklite 15, 16 ja 18 sifted.

Artikkel 20

ali~pilased

Oli6pilase vdi praktikandi, kes on v6i oli vahetult enne lepinguosalises rigis viibimist teise
lepinguosalise rigi resident ja kes viibib esimesena mainitud riigis ainult 6pingute v6i
Praktiseenmise eesmargil, Qlalpidamiseks, 6pinguteks v6i praktiseerimiseks saadud
VAIjamakseid ei maksustata selles riigis tingimusel, et need valjamaksed tulevad valjaspool seda
fliki asuvatest allikatest.
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Artikkel 21

Muu tulu

1 Lepinguosalise riigi residendi poolt saadud tulu like, mida kdesoleva lepingu eelmistes
artiklites ei ole kasitletud, maksustatakse ainult selles riigis, olenemata sellest, kus tulu tekib.

2. Kaesoleva artikii Idike 1 satted ei kehti tulu kohta, mis ei ole kaesoleva lepingu artikli 6
16ikes 2 miiratetud kinnisvaratulu, kui sellise tutu saaja, kes on lepinguosalise rilgi resident,
iritegevus toimub teises lepinguosalises riigis asuva p0siva tegevuskoha kaudu v6i ketle
eraviisifine teenistus toimub teises lepinguosatises riigis asuva kindla asukoha kaudu ja digused
v6i vara, millega seoses tulu saadakse, on tegelikult seotud sellise pisiva tegevuskoha vai
kindla asukoha kaudu toimuva aritegevusega. Sel juhul kehtivad vastavalt kas kaesoleva lepingu
artikli 7 v6i artikli 14 sifted.

Artikke122

Kapital

1. Kapitai, mis koosneb lepinguosalise riigi residendile kuuluvast kesoleva lepingu artiklis
6 kasitletud ja teises lepinguosalises riigis asuvast kinnisvarast, vcib maksustada selles teises
rilgis.

2. Kapitali, mis koosneb vallasvarast, mis moodustab osa lepinguosalise riigi ettev6tte teises
lepinguosalises riigis asuva posiva tegevuskoha kaudu toimuvas aitegevuses kasutatavast
varast v6i lepinguosalise riigi residendi teises lepinguosalises riigis toimuvaks eraviisiliseks
teenistuseks vajaliku kindla asukoha kaudu toimuvas aritegevuses kasutatavast vallasvarast,
v6ib maksustada selles teises rilgis.

3. Kapitali, mis koosneb lepinguosalise riigi ettev6tte poolt rahvusvahelises transpordis
kasutatavatest dhus6idukitest ja selliste 6hus6idukite ekspluateerimiseks vajalikust vallasvarast,
maksustatakse ainuft selles lepinguosalises riigis.

4. Lepinguosalise riigi residendi kapitali k6iki muid koostisosasid maksustatakse ainult selles
riigis.

Artikkel 23

Topeltmaksustamise viltimine

1. Eesti residendi puhul valditakse topeltmaksustamist jargnevalt:

a) Kui Eesti resident saab tulu v6i omab kapitai, mida vastavalt kaesolevale lepingule
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vdib maksustada Moldova Vabarligis, ja kui tema siseriklikus seadusandluses
puudub enamsoodustatud k.sitlus, siis vdimaldab Eesti:

(i) mahaafvestuse selle residendi tulumaksust summas, mis vastab Moldova
Vabariigis makstud tulumaksule;

(ii) mahaarvestuse selle residendi kapitalimaksust summas, mis vastab
Moldova Vabariigis makstud kapitalimaksule.

Seejuures ei Oleta selline mahaarvestus kummalgi juhul seda osa Eesti tulu- v6i
kapitalimaksust, mis oli arvestatud enne mahaarvestuse tegemist vastavalt kas
tulule v6i kapitalile, mida vdib maksustada Moldova Vabariigis.

b) Kaesoleva Iike pundi a m6ttes, kui Eesti residendist kompanii saab dividende
Moldova Vabadigi residendist kompaniilt, kelle hdle6iguslikest aktsiatest kuutub
talle vihemalt 10 protsenti, siis ei h6lma Moldova Vabanigis makstud maks mitte
ainult dividendidelt makstud maksu, vaid ka maksu dividendide aluseks olevalt
kasumiosalt.

2. Moldova Vabaiigi residendi puhul valditakse topeltnaksustamist jargnevalt

Kui Moldova Vabariigi resident saab tulu v6i omab kapitali, mida vastavalt khesolevale
lepingule vOib maksustada Eastis, siis v6imaldab Moldova Vabariik

a) mahaarvestuse selle residendi tulumaksust summas, mis vastab Eestis makstud
tulumaksute;

b) mahaarvestuse selle residendi kapitalimaksust summas, mis vastab Eestis
makstud kapitalimaksule.

Seejuures ei Oleta selline mahaarvestus kummalgi juhul seda osa Moldova Vabariigi tulu-
vdi kapitalimaksust, mis oli arvestatud enne mahaarvestuse tegemist vastavalt kas tulule
v6i kapitalile, mida v~ib maksustada Eestis.

Artikkel 24

Mittediskrimlneedmine

1. Lepinguosalise rigi kodanikke ei allutata teises lepinguosalises nigis maksustamisele v6i
Sellega kaasnevatele n6uetele, mis on erinevad vOi koormavamad kui maksustamine v6i sellega
kaasnevad n6uded, millele samades tingimustes alluvad v6i alluksid selle teise riigi kodanikud,
seda eriti residentsuse suhtes. Olenemata kaesoleva lepingu artikli 1 satetest rakendatakse
kaesolevat satet ka isikute suhtes, kes ei ole FJhe v6i m6lema lepinguosalise riigi residendid.

2. Kodakondsuseta isikuid, kes on lepinguosalise nigi residendid, ei allutata kummaski
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lepinguosalises riigis maksustamisele vOi sellega kaasnevatele nduetele, mis on erinevad v6i
koormavamad kui maksustamine vdi sellega kaasnevad n6uded, millele samades tingimustes
alluvad v6i alluksid vastava nigi kodanikud.

3. Lepinguosalise riigi ettev6tte teises lepinguosalises riigis asuva pOsiva tegevuskoha
kaudu toimuva aritegevuse maksustamine ei saa teises rilgis olla vahem soodus kui selle teise
rilgi sama tegevusega ettev~tete maksustamine. Kiesolevat satet ei saa tOlgendada kui
lepinguosalise riigi kohustust vdimaldada teise lepinguosalise. riigi residentidele neid isiklikke
maksusoodustusi, maksuvabastusi ja maksuvahendusi perekonnaseisu v6i perekondlike
kohustuste t~ttu, mida ta v6imaldab oma residentidele.

4. V6ija arvatud juhtudel, kui kehtivad kaesoleva lepingu artikJi 9 1Oike 1, artikli 11 16ike 7 v6i
artikli 12 1like 6 satted, kuuluvad lepinguosalise digi ettev6tte poolt teise lepinguosalise riigi
iesidendile makstavad intressid, kasutustasu ja teised valjamaksed selle ettev6tte maksustatava
kasumi mairamisel mahaarvestusele samadel tingimustel, kui neid oleks makstud esimesena
mainitud riigi residendile. Samaselt kuuluvad esimese lepinguosalise riigi ettev6tte k6ik v6lad
teise lepinguosalise riigi residendile selle ettevctte maksustatava kapitali maaramisel
mahaarvestusele samadel tingimustel, kui neid oleks mairatud esimesena mainitud digi
residendile.

5. Lepinguosalise rigi ettev~tteid, kelle kapitali kas taielikult v6i osaliselt omatakse v6i
otseselt v6i kaudselt kontrollitakse teise lepinguosalise riigi Ohe v6i enama residendi poolt, ei
allutata esimesena mainitud riigis maksustamisele v6i sellega kaasnevatele n6uetele, mis on
erinevad v6i koormavamad kui maksustamine vdi sellega kaasnevad n6uded, millele alluvad v6i
alluksid esimesena mainitud riigi teised samased ettev6tted.

6. Olenemata kaesoleva lepingu artildi 2 satetest kehtivad kaesoleva artikli safted igat liiki

maksude suhtes.

Artikkel 25

Vastastikuse kokkuleppe protseduur

1. Kui isik arvab, et Ohe v6i mdlema lepinguosalise riigi tegevus p(hjustab v6i v6ib
p6hjustada tema sellist maksustamist, mis ei ole koosk6las kaesoleva lepingu satetega, siis v(ib
ta hoolimata nende riikide siseriiklikus seadusandluses stestatust esitada oma juhtumi selle
lepinguosalise rigi, kelle resident ta on, kompetentsele ametivdimule vdi kui tema juhtum kIib
kaesoleva lepingu artikJi 24 16ike 1 alla, siis selle lepinguosalise riigi, kelle kodanik ta on,
kompetentsele ametiv(imule. Juhtum tuleb esitada kolme aasta jooksul alates lepingu sitetele
mittevastavat maksustamist p6hjustava tegevuse esimesest teatavakstegemisest.

2. Kui protest on kompetentse ametiv6imu arvates 6igustatud ja rahuldavat lahendust ei
saavutata, siis p,0ab ta lahendada juhtumit vastastikusel kokkuleppel teise lepinguosalise digi
kompetentse ametivdimuga, pidades seejuures silmas lepingu satetele mittevastava
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rnaksustamise valtimist. Saavutatud kokkulepe viiakse taide hoolimata ajapirangutest
lepinguosaliste riikide siseriiklikus seadusandluses.

3. Lepinguosaliste rikide kompetentsed ametiv6imud pfiOavad vastastikusel kokkuleppel
lahendada k6iki raskusi vdi kahtlusi, mis tekivad lepingu t61gendamisel vdi rakendamisel. Samuti
v6ivad nad Oksteisega konsulteeida topeltmaksustamise valtimiseks juhtudel, mida lepingus ei
ole kasitletud.

4. Lepinguosaliste riikide kompetentsed ametiv6imud v6ivad eelnevate 16igete m6ttes
kokkuleppe saavutamiseks teineteisega vahetult konsulteerida.

Artikkel 26

lnformatsioonivahetus

1. Lepinguosaliste nikide kompetentsed ametivdimud vahetavad sellist informatsiooni, mis
on vajalik kaesoleva lepingu satete v6i lepinguosaliste riikide sisediliku seadusandluse
taitmiseks lepingualuste maksude suhtes nhiv6rd, kuivdrd sellekohane maksustamine ei ole
lepinguga vastuolus. Informatsioonivahetus ei ole piiratud kaesoleva lepingu artikliga 1.
Lepinguosaliselt rigilt saadud informatsiooni khsitletakse saladusena samaselt selle digi
siseriikliku seadusandluse alusel saadava informatsiooniga ja seda avaldatakse ainult isikutele
v6i ametiv6imudele (sealhulgas kohtutele ja valitsusasutustele), kes on seotud lepingualuste
maksude mdramise v6i kogumisega,' maksude sissen6udmisega, maksude suhtes vastutusele
v6tmisega v6i nende maksudega seotud kaebuste lahendamisega. Need isikud v6i ametiv6imud
kasutavad informatsiooni ainult nimetatud eesmfkidel. Nad v6ivad avaldada informatsiooni
avalikul kohtuprotsessil v6i kohtuotsuse raamides.

2. Kaesoleva artikli 1dike 1 satteid ei saa mingil juhul t6lgendada kui lepinguosalisele rilgile
pandud kohustust:

a) kasutada administratiivseid meetmeid, mis on vastuolus selle v6i teise
lepinguosalise riigi seaduste ja administratiivse tegevusega;

b) anda informatsiooni, mis ei ole selle v6i teise lepinguosalise rigi seaduste alusel
v6i administreedmise tavalise korra jirgi ktttesaadav;

c) anda informatsiooni, mis avaldaks mane kaubavahetuse, adtegevuse, t66stusliku,
kaubandusliku v6i kutsealase saladuse v6i kaubavahetusprotsessi v6i
informatsiooni, mille avaldamine oleks vastuolus iiklike huvidega (ordre public).
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Artikkel 27

Diplomaatiliste esinduste ja konsulaarasutuste Iiikmed

Miski kaesolevas lepingus ei m6juta diplomaatiliste esinduste v6i konsulaarasutuste
iiikmete rahanduslikke eelisdigusi vastavalt rahvusvahelise 6iguse ldreeglitele v6
erikokkulepete tingimustele.

Artikkel 28

Lepingu jaustumine

1. Lepinguosalised digid teatavad teineteisele diplomaatiliste kanalite kaudu kaesoleva
lepingu j6ustumiseks vajalike pchiseaduses satestatud n6uete taitmisest

2. Leping j6ustub kdesoleva artikli I6ikes 1 mainitud teatamistest viimase pIeval ja tema
sated hakkavad m6lemas lepinguosalises riigis kehtima:

a) 1.jaanuaril v6i pdrast I.jaanuad saadud tulult kinnipeetavate maksude suhtes -
kalendriaastal, mis jargneb lepingu j6ustumise aastale;

b) muude tulu- ja kapitalimaksude suhtes maksudele, mis kuuluvad maksmisele
1.jaanuaril v6i parast 1.jaanuari algaval rahandusaastal - kalendriaastal, mis
jargneb lepingu j6ustumise aastale.

Artikkel 29

Lepingu Ipetamine

Klewsolev leping jdab j6usse kuni tema 16petamiseni Ohe lepinguosalise nigi poolt. Kumbki
lepinguosaline riik v6ib l6petada lepingu diplomaatiliste kanalite kaudu kirjaliku etteteatamisega
vihemalt kuus kuud enne kalendriaasta I6ppu. Sel juhul lakkab leping m6lemas lepinguosalises
digis kehUmast:

a) 1.jaanuail vdi parast I.jaanuari saadud tulult kinnipeetavate maksude suhtes
kalendriaastal, mis jargneb lepingu Ipetamisteate andmise aastale;
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b) muude tulu- ja kapitalimaksude suhtes maksudele, mis kuuluvad maksmisele
j.jaanuadl v8i parast I.jaanuari algaval rahandusaastal - kalenddiaastal, mis

jargneb lepingu I6petamisteate andmise aastale.

Selle tdendamiseks on vastavalt volitatud iskud kidutanud alla k9esolevale lepingule.

Salmitud Tallinnas 1998. aasta 23. veebruadl, kahes eksemplaris eesti, moldova ja inglise
keeles, kusjuures k6ik kolm teksti an vrdselt autentsed. T61gendamise erinevuse korral
v6etakse aluseks ingliskeelne tekst

Eesti Vab iigi Moldova Vabariigi
valitsuse Itoolt valitsuse poolt
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[MOLDOVAN TEXT -TEXTE MOLDOVE]

ACORD

INTRE

GUVERNUL REPUBLICII ESTONIA

I GUVERNUL REPUBLICII MOLDOVA

PENTRU EVITAREA DUBLEI IMPUNERI $I PREVENIREA
EVAZIUNII FISCALE CU PRIVIRE LA IMPOZITELE

PE VENIT I PE CAPITAL



Vohlme 2063, 1-35723

Guvernul Republicii Estonia si Guvernul Republicii Moldova,
dorind sA ncheie un Acord pentru evitarea dublei impuneri Si

prevenirea evaziunii fiscale cu privire ]a impozitele pe venit si pe capital,
au convenit dupA cum urmeazA:

Articolul t
PERSOANE VIZATE

Prezentul Acord se va aplica persoanelor care slat rezidente ale
unuia sau ale ambelor State Contractante.

Articolul 2
IMPOZITE VIZATE

1. Prezentul Acord se va aplica impozitelor pe venit si pe capital,
stabilite in numele unui Stat Contractant sau subdiviziunilor sale politice
sau autorit tilor locale, indiferent de modul in care sint percepute.

2. Vor fi considerate iiipozite pe venit si pe capital toate
impozitele, stabilite pe venitul total, pe capitalul total, sau pe elementele
de venit sau de capital, inclusiv impozitele pe clttigurile din lnstriinarea
proprietiii mobiliare sau imobiliare, precum si impozitele asupra cre~terii
capitalului.

3. Impozitele existente asupra c~rora se va aplica Acordul, In

particular sint:

a) In Estonia:

(i) impozitul pe venit;
(ii) impozitul local pe venit;
(iii) impozitul pe proprietate imobiliarl;
(In continuare "impozitul eston');

b) In Republica Moldova:

(i) impozitul pe beneficiul (venitul) Intreprinderilor;
(ii) impozitul pe venitul persoanelor fizice;
(iii) impozitul pe proprietAti imobiliare;
(In continuare "impozitul moldovenesc").

4. Prezentul Acord se va aplica, de asemenea, oric~ror impozite
identice sau in esentA similare, care sint stabilite dupi data semnArii
prezentului Acord, In plus, sau In locul impozitelor existente. AutoritAtile
competente ale Statelor Contractante se vor informa reciproc asupa
oriciror modificiri importante aduse n legislatiile lor fiscale.



Volume 2063, 1-35723

Articolul 3
DEFINITH GENERALE

1. In sensul prezentului Acord, in masura In care contextul nu cere
o interpretare diferita:

a) termenul "Estonia" Inseamna Republica Estonia si folosit n sens
geografic, Inseamni teritoriul Estoniei $i orice alta suprafat! atribuiti
apelor teritoriale ale Estoniei, potrivit legislatiei Estoniei si In
conformitate cu legislatia internationalS, drepturile Estoniei pot fi
exercitate asupra tArmului maritim, subsolul lui si asupra resurselor Ior
naturale;

b) termenul "Republica Moldova" nseamnA Republica Moldova si
folosit in sens geografic, inseamnA teritoriul Moldovei, inclusiv apele
interne si spatiul aerian, asupra cArora Republica Moldova Isi exercitA
drepturile sale suverane la exploatarea resurselor minerale $i naturale,
conform normelor dreptului international;

c) expresia "un Stat C ontractant" gi "celilalt Stat Contractant"
nseamnA Estonia sau Republica Moldova, dupi cum cere contextul;

d) termenul "persoani" include o persoanA fizicA, o companie 0i
orice alt& asociere de persoane;

e) termenul "companie" InseamnA once asociere corporativA sau
orice entitate, care este consideratA ca o asociere corporativA In scopul
impozitirii;

f) expresia, "ntreprindere a unui Stat Contractant" $i
"Intreprindere a celuilalt Stat Contractant" nseamnA, respectiv, o
ntreprindere exploatatA de un rezident al unui Stat Contractant si o
ntreprindere exploatatA de un rezident al celuilalt Stat Contractant;

g) expresia "trafic international" InseamnA orice transport efectuat
cu o navA aerianA exploatati de o ntreprindere a unui Stat Contractant,
cu exceptia cazului, cind nava aeriani este exploatatA numai ntre locuri
situate In celilalt Stat Contractant;

h) termenul "autoritate competentA" nseamni:

(i) in Estonia, Ministrul Finantelor sau reprezentantul s~u
autorizat;

(ii) In Republica Moldova, Ministrul Finantelor sau
reprezentantul sAu autorizat;
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i) termenul "persoanA national" InseamnA:
(i) orice persoani fizicl care are cetAtenia unui Stat Contractant;

(ii) orice persoani juridica, parteneriat, asociatie sau altA
entitate, care au primit acest statut In baza legislatiei in vigoare a unui
Stat Contractant;

2. In ce priveste aplicarea prezentului Acord de un Stat
Contractant, orice termen care, nu este definit In el, va avea, daca
contextul nu cere o interpretare diferitA, Intelesul pe care ii are In cadrul
legislatiei acestui Stat Contractant cu privire la impozitele la care
prezentul Acord se aplicA.

Articolul 4
REZIDENT

1. In sensul prezentului Acord, expresia "rezident al unui Stat
Contractant" nseamni orice persoanA care, potrivit legislatiei acestui
Stat, este supusi impunerii conform domiciliului sAu, residentiei, locului
conducerii, locului de IncorporIre sau oricrui alt criteriu de naturl
similarA. Expresia va include, de asemenea,. nsu~i acest Stat,
subdiviziunile lui politice si autoritatile lui locale. Totu~i, acest termen
nu va include orice persoani, care este supusA impozitArii In acest Stat,
numai pentru faptul, cA obtine venituri din surse aflate in acest Stat sau
detine capital situat acolo.

2. Cind, in conformitate cu prevederile paragrafului I al acestui
articol, o persoani fizicA este rezident! a ambelor State Contractante,
atunci statutul sAu va fi determinat dupA cur urmeazA:

a) aceasta va fi considerati rezidenti a Statului In care are o
locuintA permanentA la dispozitia sa; dacA ea dispune de o locuintl
permanentA la dispozitia sa In ambele State, va fi consideratA rezidentA a
Statului cu care legiturile sale personale $i economice sint mai strnse
(centrul intereselor vitale);

b) daci Statul, in care aceasti persoanA are centrul intereselor sale
vitale, nu poate fi determinat sau daci ea nu dispune de o locuintA
permanentA la dispozitia sa n nici unul din State, atunci ea va fi
considerati rezidentA a Statului In care locuieste In mod obisnuit;

c) daci aceastA persoanA locuieste In mod obisnuit In ambele State
sau In nici unul dintre ele, ea va fi considerat! rezidentA a Statului a
cArui cetAtenie o are;
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d) dacA aceasti persoanA are cetitenia ambelor State sau a nici
unuia dintre ele, autorit~tile competente ale Statelor Contractante vor
rezolva problema de comun acord.

3. Cind, potrivit prevederilor paragrafului I al acestui articol, o
persoana, alta declt o persoanA fizica, este rezidentA a ambelor State
Contractante, autoritAtile competente ale Statelor Contractante se vor
stridui sA rezolve problema de comun acord si sA determine modul de
aplicare a Acordului fatA de aceasti persoanf. In lipsa unui asemenea
acord, aceasti persoanA nu va fi considerati rezidentAi a nici unuia din
Statele Contractante In sensul prezentului Acord.

Articolul 5
REPREZENTANTA PERMANENTA

1. In sensul prezentului Acord, expresia "reprezentantA permanenti"
inseamni un loc fix de afaceri prin care o intreprindere ~i desfisoarl in
Intregime sau partial activitatea sa.

2. Expresia "reprezentanti. permanenti" include In special:

a) un loc de conducere;
b) o sucursala;
c) un birou;
d) o uzini;
e) un atelier, si

f) o mini, o sondi petrolierA sau de gaze, o carieri sau orice alt
loc de extractie a resurselor naturale.

3. Un .antier de constructie, o constructie sau un proiect de
instalatie constituie o reprezentanti permanenti numai cind dureazi
pentru o perioadl mai mare de $ase luni.

4. Independent de prevederile precedente ale acestui articol,
expresia "reprezentanti permanent" va fi considerati cA nu include:

a) folosirea de instalatii, exclusiv, In scopul depozitirii, expunerii
sau livrfirii de produse sau mirfuri apartinind Intreprinderii;

b) mentinerea unui stoc de produse sau marfuri aparinnd
Intreprinderii, exclusiv, in scopul depozitirii, expunerii sau livrrii;

c) mentinerea unui stoc de produse sau mirfuri apartinind
ntreprinderii, exclusiv, in scopul prelucrrii de citre o alti Intreprindere;

d) mentinerea unui loc fix de afaceri exclusiv in scopul cumpririi
de produse sau mirfuri sau colectArii de informatii pentru ntreprindere;
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e) mentinerea unui loc fix de afaceri, exclusiv, In scopul efectuarii
pentru Intreprindere a orichrei alte activitAti cu caracter pregAtitor sau
auxiliar;

f) mentinerea unui loc fix de afaceri, exclusiv, pentru orice
combinare de activitati mentionate in subparagrafele a) la e) ale acestui
paragraf, cu conditia, cA Intreaga activitate a locului fix de afaceri, ce
rezult! din acestA combinare, sA aibA un caracter pregAtitor sau auxiliar.

5. Independent de prevederile paragrafelor I si 2 ale acestui articol,
clnd o persoanA, alta decit un agent cu statut independent caruia i se
aplicA prevederile paragrafului 6 al acestui articol, desfAsoard activitate in
numele unei intreprinderi, are si, ca regulA, exercitA In Statul Contractant
Imputernicirea de a ncheia contracte in numele ntreprinderii, aceastA
Intreprindere va fi consideratA ca avind o reprezentant& permanentA in
acest Stat, referitor la orice activitAti efectuate de aceastA persoanA
pentru Intreprindere, cu exceptia cazului, cind activitAtile acestei persoane
sint limitate de cele mentionate In paragraful 4 al acestui articol, care,
fiind exercitate printr-un loc fix de afaceri, nu transformA acest loc fix
de afaceri ntr-o reprezentantA. permanentA potrivit prevederilor acestui
paragraf.

6. 0 Intreprindere nu va fi consideratA cA are o reprezentantA
permanentA Intr-un Stat Contractant, numai prin faptul, cA aceasta
exercitA activitate de afaceri in acest Stat printr-un broker, agent
comisionar general sau orice alt agent cu statut independent, cu conditia,
ca aceste persoane sA actioneze in cadrul activitAtii lor obi~nuite.

7. Faptul, cA o companie care este rezidentA a unui Stat
Contractant controleazA sau este controlatA de o companie, care este
rezidentA a celuilalt Stat Contractant sau care exercitA activitate de
afaceri In acel celalalt Stat (printr-o reprezentantA permanentA sau In alt
mod), nu este suficient pentru a face una din aceste companii o
reprezentantA permanentA al celeilalte.

Articolul 6
VENITURI DIN PROPRIETATI IMOBILIARE

1. Veniturile, obtinute de un rezident al unui Stat Contractant din
proprietAti imobiliare (inclusiv venitul din agriculturA sau din exploatari
forestiere) situate in celilalt Stat Contractant, pot fi impuse In acel
celAlalt Stat.

2. Expresia "proprietAti imobiliare" va avea Intelesul care este
atribuit de legislatia Statului Contractant, In care proprietatea In cauzA
este situatA. Expresia va include, in orce caz, accesoriile proprietAtii
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imobiliare, inventarul viu si echipamentul utilizat In agricultura si
exploat~ri forestiere, drepturile asupra cirora se aplicA prevederile
dreptului comun cu privire la proprietatea funciarA, orice optiune sau
drept similar pentru acumularea proprietAtii imobiliare, uzufructul
proprietAtii imobiliare si drepturile la rente variabile sau fixe pentru
exploatarea sau dreptul la exploatarea zicAmintelor minerale, izvoarelor si
altor resurse naturale. Navele aeriene nu vor fi considerate proprietiti
imobiliare.

3. Prevederile paragrafului I al acestui articol se vor aplica
veniturilor, obtinute din exploatarea directA, din darea in arendl sau din
folosirea in orice altA formA a proprietAtii imobiliare, precum $i
veniturilor, obtinute din nstriinarea proprietAtii imobiliare.

4. Cind detinerea actiunilor sau altor drepturi corporative in
entititile unei companii, care este proprietarul acestor actiuni sau
drepturilor corporative la utilizarea proprietAtii imobiliare detinutA de
companie, veniturile din folosirea direct&, din darea In arendl, sau
folosirea in orice altA formA a acestor drepturi la utilizare, pot fi impuse
in Statul Contractant In care este situatA proprietatea imobiliarA.

5. Prevederile paragrafelor 1, 3 si 4 ale acestui articol se vor
aplica, de asemenea, veniturilor din proprietAti imobiliare a unei
Intreprinderi si venitutrilor din proprietAti imobiliare folosite pentru
prestarea serviciilor personale independente.

Articolul 7
PROFITURI DIN ACTIVITATI DE AFACERI

1. Profiturile unei ntreprinderi a unui Stat Contractant vor fi
impozitate numai in acest Stat, in afari de cazul, cLad Intreprinderea
exercitl activitate de afaceri in celilalt Stat Contractant printr-o
reprezentantA permanentl situatA acolo. DacA Intreprinderea exercitA
activitate de afaceri In asa mod, profiturile Intreprinderii pot fi impuse In
celilalt Stat, dar numai partea atribuibilA acestei reprezentante
permanente.

2. Sub rezerva prevederilor paragrafului 3 al acestui articol, cind o
Intreprindere a unui Stat Contractant exercitA activitate de afaceri In
celAlalt Stat Contractant printr-o reprezentantA permanentA situatA acolo,
atunci se atribuie in fiecare Stat Contractant, acestei reprezentante
permanente, profiturile care le-ar fi putut obtine, daci ar fi constituit o
Intreprindere distinctA si separatA, exercitind activitAti identice sau
similare In conditii identice sau similare si tratind cu toatA independenta
cu lntreprinderea a cirei reprezentante permanente este.
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3. La determinarea profiturilor unei reprezentante permanente vor fi
admise la scidere cheltuielile, ce pot fi dovedite ca fiind efectuate pentru
scopurile reprezentantei permanente, inclusiv cheltuielile de conducere $i
cheltuielile generale de administrare efectuate, indiferent de faptul, cA s-
au efectuat in Statul In care se afli situatA reprezentanta permanentA sau
In altA parte. Totusi o asemenea scAdere nu se admite la plAtile efectuate
(altfel decit pentru rambursarea cheltuielilor actuale) de cAtre
reprezentanta permanenti intreprinderii sau oricArui din oficiile sale,
privind redeventele, onorariile, sau alte plAti similare pentru folosirea
patentelor sau altor drepturi, sau a comisioanelor, pentru serviciile
prestate sau pentru administrare, sau, cu exceptia cazului, unei
intreprinderi bancare, cu privire la dobinda din Imprumutul acordat
reprezentantei permanente de cAtre Intreprindere.

4. In mAsura, in care Intr-un Stat Contractant se practicd ca
profitul, care se atribuie unei reprezentante permanente, si fie determinat
prin repartizarea profitului total al Intreprinderii In diversele sale pirti
componente, nici o prevedere a paragrafului 2 al acestui articol nu va
Impiedica acest Stat Contractant sA determine profitul impozabil, In
conformitate cu repartizarea obinuita; metoda de repartizare adoptatA va
fi totusi, aceea prin care rezultatul va fi In concordantA cu principiile
enuntate In acest articol.

5. Nici un profit nu se va atribui unei reprezentante permanente
numai pentru faptul, cA acestA reprezentantA permanentA cumpArA produse
sau mArfuri pentru Intreprindere.

6. In sensul paragrafelor precedente ale acestui articol, profiturile,
care se atribuie reprezentantei permanente, vor fi determinate In fiecare
an prin aceeaSi metodA, in afarA de cazul, cind existA motive temeinice si
suficiente de a proceda altfel.

7. Cnd profiturile includ elemente de venit, care sint tratate
separat In alte articole ale prezentului Acord, atunci prevederile acestor
articole nu vor fi afectate de prevederile acestui articol.

8. Nici o prevedere a acestui articol nu va Impiedica un Stat
Contractant s,-!i aplice legislatia interni cu privire la impunerea unei
persoane care desfAloari activitAti de afaceri de asigurare (atit timp cIt
acea legislatie functioneazA la data semnArii prezentului Acord, si In caz
de va fi schimbata, in asa fel ca aceste schimbiri sA nu afecteze
trAstturile ei generale).
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Articolul 8
TRANSPORTUL AERIAN

1. Profiturile unei Intreprinderi a unui Stat Contractant, obtinute
din exploatarea In trafic international a navelor aeriene vor fi impozitate
numai In acest Stat.

2. Prevederile paragrafului 1 at acestui articol se vor aplica, de
asemenea, profiturilor obtinute din participarea la un pool, la o
exploatare In comun sau la o agentie internationalA de transporturi.

Articolul 9
INTREPRINDERI ASOCIATE

1. Cind:
a) o intreprindere a unui Stat Contractant participi direct sau

indirect la conducerea, controlul sau la capitalul unei intreprinderi a
celuilalt Stat Contractant, sau

b) aceleasi persoane participA, direct sau indirect, la conducerea,
controlul sau la capitalul unei Intreprinderi a unui Stat Contractant $i a
unei ntreprinderi a celuilalt Stat Contractant,
si fie Intr-un caz, fie in celilalt, cele douA Intreprinderi sint legate In
relatiile lor financiare sau comerciale prin conditii acceptate sau impuse,
care diferd de acelea, care ar fi fost stabilite ntre Intreprinderi
independente, atunci orice profituri, care fArA aceste conditii ar fi fost
calculate de una din intreprinderi, dar nu au putut fi calculate in fapt,
datoritA acestor conditii, pot fi incluse in profiturile acestei Intreprinderi
si impozitate in consecinti.

2. Cnd un Stat Contractant include in profiturile unei ntreprinderi
apartinind acestui Stat $i impune, In consecintA, profiturile asupra carora
o Intreprindere a celuilalt Stat Contractant a fost supusA impozitarii In
acel celilalt Stat $i profiturile astfel incluse snt profituri, care ar fi
revenit intreprinderii primului Stat mentionat, dacA conditiile stabilite
Intre cele douA Intreprinderi ar fi fost acelea, care ar fi fost stabilite
ntre ntreprinderi independente, atunci acel celilalt Stat va proceda la

modificarea corespunzAtoare a sumei impozitului, stabilit asupra acestor
profituri. La efectuarea unor astfel de modificAri se va tine cont de
celelalte prevederi ale prezentului Acord si, In caz de necesitate,
autoritAtile competente ale Statelor Contractante se vor consulta reciproc.
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Articolul 10
DIVIDENDE

1. Dividendele plitite de o companie, care este rezidentl a unui
Stat Contractant, unui rezident al celuilalt Stat Contractant, pot fi
impuse In acel celAlalt Stat.

2. Totusi, aceste dividende pot fi, de asemenea, impuse In Statul
Contractant In care este rezident! compania platitoare de dividende si
potrivit legislatiei acestui Stat, dar dacA primitorul este beneficiarul
efectiv al dividendelor, impozitul astfel stabilit nu va depisi 10 la suta
din suma bruta a dividendelor. Acest paragraf nu va afecta impunerea
companiei In ce priveste profiturile din care se plAtesc dividendele.

3. Termenul "dividende", folosit in acest articol, InseamnA
veniturile provenind din actiuni sau alte drepturi, care nu sint titluri de
creantA, din participarea la profituri, precum $i veniturile din alte
drepturi corporative, care snt supuse aceluia$i regim de impunere ca
veniturile din actiuni, de citre legislatia Statului, in care este rezidentA
compania distribuitoare a dividendelor.

4. Prevederile paragrafelor I si 2 ale acestui articol nu se vor
aplica dacA beneficiarul efectiv al dividendelor, fiind un rezident al unui
Stat Contractant, desfA&oarA activitate de afaceri In cellat Stat
Contractant, n care compania plAtitoare de dividende este rezidentA,
printr-o reprezentant permanentA situati acolo, sau desfasoari In acel
celilalt Stat servicii personale independente printr-o bazi fixi situatA
acolo, iar detinerea drepturilor generatoare de dividende In legAtura cu
care dividendele sint platite, este efectiv legata de o asemenea
reprezentantA permanentA sau bazi fixa. In aceastA situatie se vor aplica
prevederile articolului 7 sau articolului 14 al prezentului Acord, dupi caz.

5. Cind o companie rezidentA a unui Stat Contractant obtine
profituri sau venituri din celAlalt Stat Contractant, acel celAlalt Stat nu
poate percepe nici un impozit asupra dividendelor plAtite de companie, cu
exceptia cazului, cind asemenea dividende sint plAtite unui rezident al
acelui celuilalt Stat sau cind detinerea drepturilor generatoare de
dividende, n legAturA cu care dividendele sint plAtite, este efectiv legatA
de o reprezentantA permanentA sau o baza fixA situatA In acel celAlalt
Stat, nici si supunA profiturile nedistribuite ale companiei unui impozit
asupra profiturilor nedistribuite, chiar daca dividendele plAtite sau
profiturile nedistribuite reprezintA In Intregime sau n parte profituri sau
venituri provenind din acel celAlalt Stat.
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Articolul 11
DOBINZI

1. Dobinzile, provenind dintr-un Stat Contractant $i plitite unui
rezident al celuilalt Stat Contractant, pot fi impuse In acel cellalt Stat.

2. Totusi, aceste dobinzi pot fi, de asemenea, impuse In Statul
Contractant din care provin si potrivit legislatiei acestui Stat, dar dacA
primitorul este beneficiarul efectiv al dobinzilor, impozitul astfel stabilit
nu va depAsi 10 la suta din suma bruti a dobnzilor.

3. Independent de prevederile paragrafului 2 al acestui articol,
dobnzile provenind intr-un Stat Contractant, obtinute $i detinute de citre
Guvernul celuilalt Stat Contractant, inclusiv subdiviziunile politice 5i
autorititile locale ale acestuia, Banca Centrali (Nationali) sau orice
institutie financiarl ce complet apartine acelui Guvern, sau dobinzile din
Imprumuturile garantate de acel Guvern vor fi scutite de impunere in
primul Stat mentionat.

4. Termenul "dobinzi", astfel cum este folosit In acest articol,
InseamnA venituri din titluri de creantA de orice naturd, nsotite sau nu
de garantii ipotecare, $i, in special, venituri din hirtii de valoare
guvernamentale si venituri din titluri de creanta sau obligatiuni, inclusiv
primele si premiile legate, de asemenea, hirtii de valoare, titluri de
creantA sau obligatiuni. PenalitAtile pentru plata cu Intlrziere nu sint
considerate dobinzi in sensul acestui articol.

5. Prevederile paragrafelor 1, 2 si 3 ale acestui articol nu se vor
aplica, dac beneficiarul efectiv al dobinzilor, fuind un rezident al unul
Stat Contractant, desfAioarA activitate de afaceri in celAlalt Stat
Contractant, din care provin dodinzile, printr-o reprezentanta permanenta
situatA acolo, sau presteazA In acel celilalt Stat servicil personale
independente printr-o bazA fixA situatA acolo, si creanta In legAturi cu
care sint plAtite doblnzile este efectiv legati de o asemenea reprezentant&
permanenta sau bazA fixi. In aceasti situatie se vor aplica prevederile
articolului 7 sau articolului 14 al prezentului Acord, dupi caz.

6. Dobinzile se consideri, ci provin dintr-un Stat Contractant, cind
platitorul este un rezident al acestui Stat. Totu$i, cind platitorul
dobnzilor, fie cA este sau nu rezident al unui Stat Contractant, are ntr-
un Stat Contractant o reprezentantA permanenti sau o bazA fixA In
legAturA cu care a fost contractati creanta generatoare de dobinzi si
aceste dobonzi se suportA de acea prezentantA permanentA sau bazi fixa,
atunci aceste dobinzi vor fi considerate, cA provin din Statul, In care este
situatA reprezentanta permanent- sau baza fixi.
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7. Cind datoritA relatiilor speciale existente Intre plititor $i
beneficiarul efectiv sau Intre ambii si o altA persoanA, suma dobinzilor,
tinind cont de creanta pentru care sint plitite, depiseste suma care s-ar fi
convenit Intre plAtitor i beneficiarul efectiv In lipsa unor astfel de
relatii, prevederile acestui articol se vor aplica numai la aceastA ultimA
sumA mentionatA. tn acest caz, partea excedentarA a plAtilor va fi
impozitatA potrivit legislatiei fiecArui Stat Contractant, tinind cont de
celelalte prevederi ale prezentului Acord.

Articolul 12
REDEVENTE

1. Redeventele, provenind dintr-un Stat Contractant $i plAtite unui
rezident al celuilalt Stat Contractant, pot fi impuse in acel celAlalt Stat.

2. Totusi, aceste redevente pot fi, de asemenea, impuse In Statul
Contractant din care provin si potrivit legislatiei acestui Stat, dar dacA
primitorul este beneficiarul efectiv al redeventelor, impozitul astfel
stabilit nu va deplsi 10 la suti din suma brutA a redeventeior.

3. Termenul "redevente" folosit In acest articol Inseamni plAti de
orice naturi, primite pentru folosirea sau concesionarea oricirui drept de
autor asupra unei opere literare, artistice sau $tiintifice, inclusiv asupra
filmelor de cinematograf si filmelor sau benzilor folosite pentru emisiunile
de radio sau televiziune, orice patent, marcA de comert, desen sau model,
plan, formulA secretA sau procedeu, sau pentru folosirea sau concesionarea
oricArui echipament industrial, comercial sau $tiintific, sau pentru
informatii referitoare ia experienta In domeniul industrial, comercial sau
stiintific.

4. Prevederile paragrafelor I si 2 ale acestui articol nu se vor
aplica dacA beneficiarul efectiv al redeventelor, fiind un rezident al unui
Stat Contractant, desfAsoarA activitate de afaceri In celilalt Stat
Contractant din care provin redeventele, printr-o reprezentantA
permanentA situatA acolo sau presteazA In acel celilalt Stat servicii
personale independente printr-o bazA fixa situati acolo, iar dreptul sau
proprietatea pentru care se plAtesc redeventele sint efectiv legate de o
asemenea reprezentantA permanentA sau bazA fixA. In aceastA situatie se
vor aplica prevederile articolului 7 sau articolului 14 al prezentului
Acord, dupA caz.

5. Redeventele vor fi considerate ca provin dintr-un Stat
Contractant, cnd plAtitorul este un rezident al acestui Stat. Totu5i, clnd
plititorul redeventelor, fie cA este sau nu rezident al unui Stat
Contractant, are Intr-un Stat Contractant o reprezentantA permanenta sau
o bazA fixA de care este legatA obligatia de a plAti redevente Si aceste
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redevente sint suportate de o asemenea reprezentantl permanentA sau bazA
fixi, atunci aceste redevente sint considerate ca provenind din Statul in
care este situata reprezentanta permanentA sau baza fixA.

6. Cnd, datoriti relatiilor speciale existente ntre plititor Si
beneficiarul efectiv sau intre ambii si o alti persoani, suma redeventelor
avind in vedere utilizarea, dreptul sau informatia pentru care sint plitite,
depdseste suma care ar fi fost convenitA intre plititor si beneficiarul
efectiv in lipsa unor astfel de relatii, prevederile acestui articol se vor
aplica numai la aceastd ultim! sumi mentionatA. In acest caz, partea
excedentarA a pl~tilor va fi impozitatA potrivit legislatiei fiec~rui Stat
Contractant, tinind seama de celelalte prevederi ale prezentului Acord.

Articolul 13
Ct$TIGURI DE CAPITAL

1. Cistigurile, obtinute de un rezident al unui Stat Contractant din
instrinarea propriet.tii imobiliare, astfel cum este definitA In articolul 6
al prezentului Acord si situatA in celMalt Stat Contractant sau actiunilor
companiei activul cAreia constA In special din asa proprietAti, pot fi
impuse In acel celMalt Stat..

2. Clstigurile provenite din Instrfinarea proprietftii mobiliare, ficind
parte din activul unei reprezentante permanente pe care o Intreprindere a
unui Stat Contractant il are n cellalt Stat Contractant sau a propriet tii
mobiliare tinind de o bazA fixi de care dispune un rezident al unui Stat
Contractant n celAlalt Stat Contractant pentru prestarea serviciilor
personale independente, inclusiv cLstigurile, provenind din instriinarea
unei asemenea reprezentante permanente (singurA sau cu ntreaga
intreprindere) sau a acelei baze fixe, pot fi impuse in acel cellalt Stat.

3. CLstigurile, obtinute de o ntreprindere a unui Stat Contractant
din InstrAinarea navelor aeriene exploatate In trafic international de acea
ntreprindere sau a proprietAtii mobiliare, ce tine de exploatarea acestor

nave aeriene, vor fi impozitate numai In acest Stat.

4. Clstigurile, provenite din instrfinarea oricArei proprietiti, alta
decit cea, la care se face referire in paragrafele 1, 2 si 3 ale acestui
articol, vor fi impozitate numai n Statul Contractant, in care este
rezident cel care instr~ineazA.

Articolul 14
SERVICII PERSONALE INDEPENDENTE

1. Veniturile, obtinute de o persoant fizici rezidentA a unui Stat
Contractant din exercitarea serviciilor profesionale sau a altor activitAti
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cu caracter independent, vor fi impozitate numai In acest Stat, dacA nu
dispune In mod obisnuit In cel~lalt Stat Contractant de o bazA fixA la
dispozitia sa pentru exercitarea activit~tilor sale. DacA dispune de o astfel
de bazA fixA, veniturile pot fi impuse In celAlalt Stat Contractant, dar
numai partea, care se atribuie acestei baze fixe. In acest scop, clnd o
persoanA fizicA rezidentA a unui Stat Contractant este prezenta In celalalt
Stat Contractant pentru o perioadA sau perioade ce depisesc n total 183
zile In orice perioadA de douasprezece luni ce se Incepe sau se terminA In
anul fiscal interesat, ea va fi consideratA ca avind o baza fixd regular la
dispozitia sa In acel celAlalt Stat $i veniturile obtinute din activitAtile
sale, ia care ne referim mai sus, care sint prestate n acel celAlalt Stat se
vor atribui acestei baze fixe.

2. Termenul "servicii profesionale" cuprinde n special activitYtile
independente de ordin $tiintific, literar, artistic, educativ sau pedagogic,
precum $i exercitarea independentA a profesiilor de medic, avocat,
inginer, arhitect, dentist si contabil.

Articolul 15
SERVICII PERSONALE DEPENDENTE

1. Sub rezerva prevederilor articolelor 16, 18 si 19 ale prezentului
Acord, salariile, simbriile i alte remuneratii similare, obtinute de un
rezident al unui Stat Contractant pentru o activitate salariatA, vor fi
impuse numai In acest Stat, in afarA de cazul, cind activitatea salariati
este exercitatl In cellalt Stat Contractant. Daci activitatea salariat! este
exercitatA In acest mod, remuneratiile primite pot fi impuse in acel
celilalt Stat.

2. Independent de prevederile paragrafului I al acestui articol,
remuneratiile, obtinute de un rezident al unui Stat Contractant pentru o
activitate salariatA exercitatA In celilalt Stat Contractant, vor fi impuse
numai In primul Stat mentionat dacA:

a) primitorul este prezent In celAlalt Stat pentru o perioadh sau
perioade care nu depAesc in total 183 zile in orice perioadi de
douAsprezece luni ce se Incepe sau se terminA In anul fiscal interesat, si

b) remuneratiile sint plAtite de o persoanA sau In numele unei
persoane care angajeazA si care nu este rezidentA a celuilalt Stat, si

c) remuneratiile nu snt suportate de o reprezentantl permanent&
sau de o bazA fixi pe care cel care angajeazA le are In celAlalt Stat.

3. Independent de prevederile precedente ale acestui articol,
remuneratiile, primite pentru o activitate salariatA exercitatA la bordul
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unei nave aeriene exploatate In trafic international de o ntreprindere a
unui Stat Contractant, pot fi impuse In acest Stat.

Articolul 16
REMUNERATIILE DIRECTORILOR

Remuneratille directorilor $i alte plti similare, primite de un
rezident al unui Stat Contractant In calitatea sa de membru al Consiliului
de Administratie sau a oricArui organ similar a unei companii care este
rezidentA a celuilalt Stat Contractant, pot fi impuse in acel celIlalt Stat.

Articolul 17
ARTI TI $I SPORTIVI

1. Independent de prevederile articolului 14 $i articolului 15 ale
prezentului Acord, veniturile, obtinute de un rezident al unui Stat
Contractant in calitate de artist de spectacol cum sint artistii de teatru,
de film, de radio sau televiziune ori ca interpreti muzicali, sau ca
sportivi, din activitatea lor personall desfisuratd In celllalt Stat
Contractant, pot fi impuse In acel celilalt Stat.

2. Cind veniturile In legAturl cu activitiAtile personale desfasurate
de un artist de spectacol sau un sportiv nu revin artistului de spectacol
sau sportivului, ci unei alte persoane, acele venituri, independent de
prevederile articolelor 7, 14 si 15 ale prezentului Acord, pot fi impuse In
Statul Contractant, in care sint exercitate activititile artistului de
spectacol sau sportivului.

3. Prevederile paragrafelor 1 Si 2 ale acestui articol nu se vor
aplica fat& de veniturile obtinute din activititi desfisurate Intr-un Stat
Contractant de un artist de spectacol sau un sportiv, dacA vizita in acest
Stat este pe deplin sau partial finantatA din fondurile publice ale unuia
sau ale ambelor State Contractante, subdiviziunilor politice sau
autoritAtilor locale ale acestora. In aceastA situatie, veniturile se vor
impozita numai In Statul Contractant al cdrui rezident este artistul de
spectacol sau sportivul.

Articolul 18
PENSIILE

Sub rezerva prevederilor paragrafului 2 al articolului 19 al
prezentului Acord, pensiile si alte remuneratii similare, platite unui
rezident al unui Stat Contractant pentru munca salariatA desfAsurata in
trecut, vor fi impozitate numai In acest Stat.
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Articolul 19
FUNCTII GUVERNAMENTALE

1. a) Salariile, sImbriile $i alte remuneratii similare, altele decit
pensiile, plitite de un Stat Contractant, de o subdiviziune politici sau
de o autoritate local& a acestuia, unei persoane fizice pentru serviciile
prestate acestui Stat, subdiviziunii sau autoritAtii, vor fi impozitate numai
In acest Stat.

b) Totu~i, aceste salarii, simbrii $i alte remuneratii similare vor fi
impozitate numai in celAlalt Stat Contractant, dacf serviciile sit prestate
In acel Stat si persoana fizicA este rezidenta a acelui Stat, si

(i) are cetAtenia acelui Stat; sau

(ii) nu a devenit rezidentA a acelui Stat, numai in scopul prestArii
serviciilor.

2. a) Orice pensii plitite de, sau din fonduri create de un Stat
Contractant, de o subdiviziune politici sau de o autoritate locali a
acestuia, unei persoane fizice pentru serviciile prestate acestui Stat,
subdiviziunii sau autoritAtii, vor fi impozitate numai In acest Stat.

b) Totusi, aceste pensii vor fi impozitate numai in celAlalt Stat
Contractant, dacA persoana fizicA este rezidentA si are cetatenia acelui
Stat.

3. Prevederile articolelor 15, 16 $i 18 ale prezentului Acord, se vor
aplica salarilor, simbriilor si altor remuneratii simiulare, si pensilor,
pentru servicille prestate in legAturl cu o activitate de afaceri desfAsuratA
de un Stat Contractant, de o subdiviziune politicA sau de o autoritate
localA a acestuia.

Articolul 20
STUDENTI

PlAtile primite de un student, un practicant, sau un instructor in
scopul Intretinerii, educirii sau instruirii, care este sau a fost imediat
nainte de sosirea sa ntr-un Stat Contractant rezident al celuilait Stat
Contractant si care este prezent In primul Stat mentionat In scopul
educirii sau instruirii sale, vor fi scutite de impozit in acest Stat, cu
condiia, cA aceste plAti sA fie primite din surse aflate In afara acestui
Stat.
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Articolul 21
ALTE VENITURI

1. Elementele de venit ale unui rezident al unui Stat Contractant,
independent de sursa de provenienti, care nu sint tratate in articolele
precedente ale prezentului Acord, vor fi impuse numai In acest Stat.

2. Prevederile paragrafului 1 al acestui articol nu se vor aplica
asupra veniturilor, altele decit veniturile, provenind din proprietiti
imobiliare asa cum sint definite In paragraful 2 al articolului 6 al
prezentului Acord, daci primitorul unor astfel de venituri, fiind un
rezident al unui Stat Contractant desfAsoarA activitate de afaceri in
celalalt Stat Contractant printr-o reprezentantA permanentS situatA acolo
sau exercitA In acel celAlalt Stat servicii personale independente printr-o
bazi fixA situat- acolo si dreptul sau proprietatea In leghturA cu care
venitul este plAtit sint efectiv legate de o asemenea reprezentantA
permanentA sau bazA fixA. In aceastA situatie se vor aplica prevederile
articolului 7 sau articolului 14 al prezentului Acord dupA caz.

Articolul 22
CAPITALUL

1. Capitalul reprezentat de proprietAti imobiliare, astfel cum slnt
definite In articolul 6 al prezentului Acord, detinut de un rezident al
unui Stat Contractant si, situat in celilalt Stat Contractant, poate fi
impus in acel celilalt Stat.

2. Capitalul reprezentat de proprietAti mobiliare, fAcind parte din
activul unei reprezentante permanente pe care o Intreprindere a unui Stat
Contractant 11 are in celAlalt Stat Contractant sau de proprietAti
mobiliare, apartinind unei baze fixe ce se aflia la dispozitia unui rezident
al unui Stat Contractant in celAlalt Stat Contractant pentru prestarea
serviciilor personale independente, poate fi impus In acel celAlalt Stat.

3. Capitalul, reprezentat de nave aeriene exploatate in trafic
international de o intreprindere a unui Stat Contractant, si de proprietAti
mobiliare, ce tin de exploatarea unor asemenea nave aeriene, va fi
impozitat numai in acest Stat.

4. Toate celelalte elemente de capital ale unui rezident al unui Stat
Contractant vor fi impozitate numai In acest Stat.
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Articolul 23
ELIMINAREA DUBLE IMPUNERI

1. In cazul unui rezident al Estoniei, dubla impunere se va elimina
in felul urmAtor:

a) Cind un rezident al Estoniei obtine venit sau detine capital
care, in conformitate cu prezentul Acord, poate fi impus in Republica
Moldova, In afar& de cazul, cind se prevede de legislatia ei internA 0
impozitare mai favorabila, Estonia va permite:

(i) o scAdere din impozitul pe venit al acestui rezident o sumA
egalA cu impozitul pe venit plAtit In Republica Moldova;

(ii) o scadere din impozitul pe capital al acestui rezident o sumA
egalA cu impozitul pe capital plitit In Republica Moldova;

AceastA scAdere, in orice caz, nu poate depAsi partea impozitului pe
venit sau pe capital in Estonia, calculatA pinA la scAdere, care se atribuie,
in dependentA de caz, venitului sau capitalului care poate fi impus in
Republica Moldova.

b) In sensul subparagrafului a) al acestui paragraf, cind o
companie rezidenta a Estoniei primeste dividende de la o companie
rezidenta a Republicii Mqldova, in care detine cel putin 10 la sutA din
actiunile ei si avind drepturi depline la vot, impozitul plAtit in Republica
Moldova va include nu numai impozitul plAtit pe dividende, dar si
impozitul pe profiturile companiei care este distribuitoare a dividendelor.

2. In cazul unui rezident al Republicii Moldova dubla impunere se
va elimina In felul urmator:

Cind un rezident al Republicii Moldova obtine venit sau deine
capital, care conform prevederilor prezentului Acord, poate fi impus In
Estonia, Republica Moldova va permite:

a) o scidere din impozitul pe venit al acestui rezident o suma
egalA cu impozitul pe venit plAtit in Estonia;

b) o scAdere din impozitul pe capital al acestui rezident o suma
egalA cu impozitul pe capital plitit in Estonia;

AceastA scAdere, in orice caz, nu poate depAsi partea impozitului pe
venit sau pe capital In Republica Moldova, calculatA pinA la scidere, care
se atribuie, In dependenta de caz, venitului sau capitalului care poate fi
impus In Estonia.
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Articolul 24
NEDISCRIMINAREA

1. Persoanele nationale ale unui Stat Contractant nu vor fi supuse
in celaIalt Stat Contractant la nici o impozitare sau obligatie legat! de
aceasta, diferitA sau mai ImpovirAtoare decit impozitarea sau obligatia la
care sint sau pot fi supuse persoanele nationale ale celuilalt Stat, aflate
in aceea~i situatie, in special, in privinta residentiei. Independent de
prevederile articolului I al prezentului Acord, aceast! prevedere se va
aplica, de asemenea, persoanelor care nu sint rezidente ale unuia sau ale
ambelor State Contractante.

2. Persoanele fara cetatenie, rezidente ale unui Stat Contractant, nu
vor fi supuse in nici unul din Statele Contractante oriciror impozitari sau
oricAror obligatiuni legate de ea, diferite sau mai Impoviritoare, decit
impozitarea sau obligatiunea, la care sint sau pot fi supuse persoanele
nationale ale Statului in conditii similare.

3. Impunera unei reprezentante permanente, pe care o intreprindere
a unui Stat Contractant 11 are In celalalt Stat Contractant, nu va fi
stabilita in conditii mai putin favorabile in acel celalalt Stat, decit
impunerea stabilitA Intreprinderilor acelui celuilalt Stat care desf&soari
aceleasi activitAti. AceastA prevedere nu va fi interpretatA ca obligInd un
Stat Contractant sA acorde rezidentilor celuilalt Stat Contractant nici o
deducere, nlesnire sau reducere cu titlu personal pe baza statutului civil
sau obligatiilor familiare In ce priveste impunerea, ce se pot acorda
rezidentilor sAi.

4. Cu exceptia cazului, cind se aplic prevederile paragrafului I al
articolului 9, paragrafului 7 al articolului 11 sau paragrafului 6 al
articolului 12 al prezentului Acord, dobinzile, redeventele $i alte plati
efectuate de o Intreprindere a unui Stat Contractant unui rezident al
celuilalt Stat Contractant, se vor deduce, in scopul determinirii
profiturilor impozabile ale unei asemenea intreprinderi, in aceleasi conditii
ca si cum ar fi fost pl~tite unui rezident al primului Stat mentionat. In
mod similar, orice datorii ale unei intreprinderi a unui Stat Contractant
fatA de un rezident al celuilalt Stat Contractant, se vor deduce, In scopul
determinArii capitalului impozabil al acestei intreprinderi, ca $i cind ar fi
fost contactate fatA de un rezident al primului Stat mentionat.

5. Intreprinderile unui Stat Contractant, ale cAror capital este
integral sau partial detinut sau controlat in mod direct sau indirect, de
unul sau mai multi rezidenti ai celuilalt Stat Contractant, nu vor fi
supuse In primul Stat mentionat, nici unei impuneri sau nici unei
obligatii legate de aceasta, care sA fie diferitA sau mai ImpovArAtoare
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decit impunerea $i obligatia la care sint sau pot fi supuse alte
intreprinderi similare ale primului Stat mentionat.

6. Independent de prevederile articolului 2 al prezentului Acord,
prevederile acestui articol se vor aplica impozitelor de orice tip si fel.

Articolul 25
PROCEDURA AMIABILA

1. Cind o persoanA considerd, cb datoritA misurilor luate de unul
sau de ambele State Contractante rezultA sau va rezulta pentru ea o
impozitare, care nu este conformA cu prevederile prezentului Acord, ea
poate, indiferent de ctile de atac previzute de legislatia internA a acestor
State, sA supunt cazul siu autorit~tii competente a Statului Contractant a
cirui rezidenti este sau, dacA situatia sa se IncadreazA In prevederile
paragrafului I al articolului 24 al prezentului Acord, acelui Stat
Contractant a cArui persoani national, este. Cazul trebuie prezentat In
decurs de trei ani de la prima notificare a actiunii din care rezultA cA
impunerea nu este In conformitate cu prevederile Acordului.

2. Autoritatea competenta se va strAdui, dacA reclamatia pare
IntemeiatA si dacA ea InsA i nu este In mAsurA sA ajungA la o solutionare
corespunzitoare, sA rezolve cazul pe calea unei Intelegeri amiabile cu
autoritatea competentl a celuilalt Stat Contractant, n scopul evitirii unei
impozitAri, care nu este in conformitate cu Acordul. Orice Intelegere
realizatA va fi aplicatA, indiferent de perioada de prescriptie previzutA In
legislatia internA a Statelor Contractante.

3. AutoritAtile competente ale Statelor Contractante se vor strAdui
sa rezolve pe calea intelegerii amiabile orice dificultAti sau dubii rezultate
ca urmare a interpretArii sau aplicAhii prezentului Acord. De asemenea,
se pot consulta reciproc pentru evitarea dublei impuneri in cazurile
neprevizute de Acord.

4. AutoritAtile competente ale Statelor Contractante pot comunica
direct Intre ele, In scopul realizArii unei Intelegeri, in sensul paragrafelor
precedente.

Articolul 26
SCHIMB DE INFORMATII

1. AutoritAtile competente ale Statelor Contractate vor face schimb
de informatii necesare aplicArii prevederilor prezentului Acord sau ale
legislatiei interne ale Statelor Contractante referitoare la impozitele vizate
de Acord, n mAsura In care impozitarea la care se referi nu este contrarA
Acordului. Schimbul de informatii nu este limitat de articolul I al
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prezentului Acord. Orice informatie obtinutA de un Stat Contractant va
fi tratati ca secret In acelasi mod ca $i informatia obtinutA, conform
prevederilor legislatiei interne a acestui Stat, si va fi dezviluitA numai
persoanelor sau autoritAtilor (inclusiv la instante judecitoresi si organe
administrative) Insircinate cu stabilirea sau Incasarea, aplicarea sau
urmirirea, sau solutionarea contestatiilor cu privire la impozitele care fac
obiectul Acordului. Asemenea persoane sau autorititi vor folosi informatia
numai in aceste scopuri. Acestea pot dezvilui informatia In procedurile
judecitoresti sau deciziile judiciare.

2. Prevederile paragrafului 1 al acestui articol nu vor impune In
nici un caz unui Stat Contractant obligatia:

a) de a lua misuri administrative contrare propriei legislatii si
practicii administrative a acestui sau a celuilalt Stat Contractant;

b) de a furniza informatii, care nu pot fi obtinute pe baza
legislatiei proprii sau in cadrul practicii administrative normale a acestui
sau a celuilalt Stat Contractant;

c) de a furniza informatii, care ar dezvilui un secret de afaceri,
industrial, comercial sau profesional, sau un procedeu de fabricatie sau
informatie a ciror divulgare ar fi contrari ordinei publice.

Articolul 27
MEMBRII MISIUNILOR DIPLOMATICE $I POSTURILOR

CONSULARE

Prevederile prezentului Acord nu vor afecta privilegiile fiscale de
care beneficiazA membrii misiunilor diplomatice sau posturilor consulare In
virtutea regulilor generale ale dreptului international sau a prevederilor
unor acorduri speciale.

Articolul 28
INTRAREA IN VIGOARE

1. Statele Contractante se vor informa reciproc pe canale
diplomatice despre Incheierea procedurilor lor constitutionale, necesare
intrArii In vigoare a prezentului Acord.

2. Prezentul Acord va intra in vigoare la data ultimei InstiintAri la
care se referl paragraful I al acestui articol si prevederile lui se vor
aplica in ambele State Contractante:
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a) in ce priveste impozitul retinut la sursA la venitul obtinut la
sau dupA prima zi a unii ianuarie a anului calendaristic, imediat urmator
anului in care Acordul a intrat In vigoare;

b) In ce priveste celelalte impozite pe venit si pe capital, pentru
orice an fiscal ce se Incepe la sau dupa prima zi a lunii ianuarie a anului
calendaristic, imediat urmAtor anului in care Acordul a intrat in vigoare.

Articolul 29
DENUNTAREA

Prezentul Acord va rdmine n vigoare pinA atunci, cind un Stat
Contractant nu 11 va denunta. Fiecare Stat Contractant poate denunta
actiunea Acordului pe canale diplomatice, Inaintnd o notU de denuntare
scrisi, cu cel putin $ase luni pink la finele oricirui an calendaristic. In
aceastA situatie Acordul va Inceta sA aibA efect n ambele State
Contractante:

a) In ce priveste impozitul retinut la sursA la venitul obtinut la
sau dupa prima zi a lunii ianuarie a anului calendaristic, imediat urm~tor
anului In care a fost remisA nora de denuntare;

b) in ce priveste celelalte impozite pe venit si pe capital pentru
orice an fiscal ce se Incepe la sau dupi prima zi a lunii ianuarie a anului
calendaristic, imediat urmhtor anului In care a fost remisl nota de
denuntare.

Drept care, subsemnatii autorizati au semnat prezentul Acord.

Intocmit in dublu exemplar la la. ,
199__, in limbile estoni, moldoveneasc si englezA, toate

trei texte fiind egal autentic. In cazul divergentelor de interpretare textul
in limba englezi va prevala.

Pentru Guvernul Pentru Guvernul
Republicii Estonia Republicii Moldova

C,,,
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE D'ESTONIE
ET LE GOUVERNEMENT DE LA REPUBLIQUE DE MOLDOVA TEND-
ANT A tVITER LA DOUBLE IMPOSITION ET A PREVENIR L'EVA-
SION FISCALE EN MATIERE D'IMPOTS SUR LE REVENU ET SUR LA
FORTUNE

Le Gouvemement de la R~publique d'Estonie et le Gouvernement de la R~publique de
Moldova,

Dsireux de conclure un Accord pour 6viter la double imposition et A pr~venir I'6va-
sion fiscale en mati~re d'imp6ts sur le revenu et sur la fortune,

Sont convenus de ce qui suit:

Article 1. Personnes visges

Le pr6sent Accord s'applique aux personnes qui sont des r6sidents de l'un ou des deux
Etats contractants.

Article 2. Imp6ts visgs

1. Le pr6sent Accord s'applique aux imp6ts sur le revenu et sur la fortune pergus pour
le compte d'un Etat contractant, de ses subdivisions politiques ou de ses collectivit6s lo-
cales, quel que soit le syst~me de perception.

2. Sont consid6r6s comme imp6ts sur le revenu et sur la fortune, tous les montants im-
pos6s sur le revenu global, sur toute la fortune ou sur les 616ments du revenu ou de la fortune
y compris les gains provenant de l'ali6nation des biens mobiliers et immobiliers ainsi que
sur les imp6ts la plus-value du capital.

3. Les imp6ts actuels auxquels s'applique le pr6sent Accord sont notarnment:

a) En Estonie :

i) L'imp6t sur le revenu (tulumaks);

ii) L'imp6t local sur le revenu (kohalik tulumaks)

(ci-apr~s d6nomm6s 'Timp6t estonien");

b) Darts la R6publique de Moldova:

i) L'imp6t sur le revenu des entreprises (impozitul pe beneficiul (venitul) intreprinder-

ilor)

ii) L'imp6t sur le revenu des personnes physiques (impozitul pe venitul persoanelor

fizice)

iii) L'imp6t sur la propri&6t immobilire (impozitul pe proprietati imobiliare)

(ci-apr~s d6nomm6s "l'imp6t Moldave").
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4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue qui seraient
6tablis apr~s la date de la signature de l'Accord et qui s'ajouteraient aux imp6ts actuels ou
qui les remplaceraient. Les autorit~s comptentes des Etats contractants se communiquent
les modifications significatives apport~es i leurs legislations fiscales respectives.

Article 3. Definitions g~nrales

1. Au sens du pr6sent Accord, A moins que le contexte n'exige une mterpr6tation dif-
f6rente :

a) Le terme "Estonie" signifie la Rdpublique d'Estonie et quand il est utilis6 dans le
sens g6ographique, le territoire de la R6publique d'Estonie et toute autre r6gion adjacente
des eaux territoriales de la R6publique d'Estonie oii, conform6ment au droit international et
aux termes de la 16gislation lettone, lEstonie exerce ses droits souverains A l'6gard du fond
des mers et de son sous-sol ainsi que de leurs ressources naturelles.

b) Le terme "R6publique de Moldova" signifie la R6publique de Moldova et quand il
est utilis6 dans le sens g6ographique, le territoire de Moldova y compris les eaux territori-
ales et l'espace a6rien sur lequel la R6publique de Moldova exerce le droit d'exploiter les
min6raux et les ressources naturelles conform~ment aux normes du droit international.

c) Les termes "un ttat contractant" et "l'autre tat contractant" signifient 'Estonie ou
la R~publique de Moldova, tel qu'exig6 par le contexte.

d) Le terme "personne" comprend les personnes physiques, les soci~t~s et tous autres
groupements de personnes.

e) Le terme "socit" d~signe toute personne morale ou toute entit6 qui est consid~r~e
comme une personne morale aux fins d'imposition.

f) Les expressions "entreprise d'un Etat contractant" et "entreprise de 'autre ttat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un ttat con-
tractant et une entreprise exploit6e par un r6sident de 'autre tat contractant.

g) L'expression "trafic international" d6signe tout transport effectu6 par un navire ou
un a6ronef exploit6 par un r6sident d'un ttat contractant, sauf lorsque le navire ou 'a~ronef
n'est exploit6 qu'entre des points situ6s dans l'autre ttat contractant.

h) L'expression "autorit6 comptente" d6signe :

(i) Pour l'Estonie, le Ministre des finances ou son repr6sentant autoris6;

(ii) Pour la R6publique de Moldova, le Minist&e des finances ou son repr6sentant au-
toris6.

i) Le terme "ressortissant signifie

(i) Toute personne physique qui poss~de la nationalit6 d'un ttat contractant;

(ii) Toute personne morale, partenaire ou association dont le statut est fix6 par les lois
en vigueur dans un Etat contractant.

2. Pour l'application de l'Accord par un ttat contractant toute expression qui n'y est pas
d~fimie a le sens que lui attribue le droit de cet btat concernant les imp6ts auxquels s'appli-
que l'Accord i moins que le contexte n'exige une interpretation diff~rente.
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Article 4. Rsident

1. Au sens du present Accord, l'expression "r~sident d'un Etat contractant" d~signe
toute personne qui, en vertu de la legislation de cet tat, est assujettie A l'imp6t dans cet tat
en raison de son domicile, de sa r6sidence, de son siege de direction, du lieu d'immatricu-
lation ou de tout autre crit~re similaire, i 'exclusion toutefois de toute personne assujettie
A l'imp6t dans cet ttat au seul titre des revenus qu'elle tire de sources et de la fortune situ6es
dans ledit ttat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r~si-
dent des deux ttats contractants, sa situation est d~termine de la mani~re suivante :

a) Cette personne est consid~r~e comme un resident de rl'tat oil elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
ttats, elle est consid~r~e comme un resident de l'ttat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int~r~ts vitaux);

b) Si l'tat ofi cette personne a le centre de ses int~r~ts vitaux ne peut pas tre deter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des ttats, elle est
consid~r~e comme un resident de l'ttat ofi elle sjoume de fagon habituelle;

c) Si cette personne sjoume de fagon habituelle dans les deux ttats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid~r~e comme un resident de l'Itat
dont elle poss~de la nationalit6;

d) Si cette personne poss~de la nationalit6 des deux ttats ou si elle ne poss&de la na-
tionalit6 d'aucun d'eux, les autorit~s comp~tentes des ttats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque selon les dispositions du paragraphe I du present Article, une personne au-
tre qu'une personne physique est un resident des deux ttats contractants, les autorit6s com-
p~tentes devront s'efforcer de r~gler la question d'un commun accord et determiner le mode
d'application de 'Accord A la personne. A d~faut d'accord A cet effet, la personne sera con-
sid~r~e dans chaque lttat contractant comme n'6tant pas r~sidente de lautre Etat contractant.

Article 5. Etablissement stable

1. Au sens du present Accord, 'expression "tablissement stable" d~signe une installa-
tion fixe d'affaires par l'interm~diaire de laquelle une personne exerce tout ou partie de son
activit6.

2. L'expression "tablissement stable" comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p~trole ou de gaz, une carri&re ou tout autre lieu d'extraction
de ressources naturelles.
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3. L'expression "6tablissement stable" englobe 6galement un chantier de construction
ou de montage ou d'installation lorsqu'ils ont une dur6e superieure a six mois.

4. Nonobstant les dispositions pr6c6dentes du pr6sent Article, les activit~s suivantes ne
seront pas consid6r&es comme relevant d'un 6tablissement stable si :

a) II est fait usage d'installations aux seules fins de stockage ou exposition de march-
andises appartenant A 'entreprise;

b) Des marchandises appartenant i l'entreprise sont entrepos6es aux seules fins de
stockage, d'exposition ou de livraison;

c) Des marchandises appartenant A lentreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour rentreprise;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer des activit6s de
caract~re pr6paratoire ou auxiliaire.

f) Une installation fixe d'affaires est utilis6e uniquement pour des activit6s commer-
ciales ou lexercice combin6 des activit6s mentionn6es aux alin6as (a) A (e) A condition que
l'activit6 totale de l'tablissement stable qui r6sulte de cet exercice combin6 ait un caract&re
pr6paratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne -- autre
qu'un agent ind6pendant auquel s'applique le paragraphe 6 -- agit au nom d'une entreprise
et dispose dans un ltat contractant du pouvoir qu'elle exerce habituellement de conclure
des contrats au nom de 'entreprise, cette entreprise sera r6put6e avoir un 6tablissement sta-
ble dans cet ttat pour toute activit6 que cette personne exercera pour lentreprise, A moins
que les activit6s de cette personne ne restent limit6es A celles vis6es au paragraphe 4 et qui,
exerc6es dans un lieu fixe d'affaires, n'en feraient pas un 6tablissement stable au sens dudit
paragraphe.

6. Une entreprise d'un Etat contractant n'est pas r6put6e avoir un 6tablissement stable
dans 'autre ltat contractant du seul fait qu'elle exerce son activit6 dans cet autre ttat par
'entremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre interm6diaire jou-

issant d'un statut ind6pendant, si ces personnes agissent dans le cadre ordinaire de leur ac-
tivit&

7. Le fait qu'une socit6 qui est r6sidente d'un ttat contractant contr6le ou est contr6l6e
par une socit6 qui est r6sidente de 'autre ttat contractant ou qui y exerce son activit6 (que
ce soit par l'mterm(diaire d'un tablissement stable ou non) ne suffit pas, en lui-meme, i
faire une quelconque de ces soci6t6s un 6tablissement stable de rautre.

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou forestibres) situ6s dans l'autre Etat contractant
sont imposables dans cet autre ttat.

2. L'expression "biens immobiliers" a le sens qui lui attribue le droit de l'Itat contrac-
tant o6i les biens consid6r6s sont situ~s. L'expression comprend en tout cas les accessoires,
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le cheptel et l'quipement utilis6 dans les exploitations agricoles et forestibres, les droits
auxquels s'appliquent les dispositions du droit priv6 concernant la propri6t6 fonci~re, toute
option ou droit similaire d'acqu6rir des "biens immobiliers", l'usufruit des biens immobil-
iers et les droits A des paiements variables ou fixes pour l'exploitation ou la concession de
lexploitation de gisements min6raux, sources et autres ressources naturelles ; les a6ronefs
ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 du pr6sent Article s'appliquent aux revenus prov-
enant de l'exploitation directe, de la location ainsi que de toute autre forme d'exploitation
de biens immobiliers.

4. Si la possession d'actions ou d'autres titres d'une soci6t6 en autorise le possesseur A
jouir des biens immobiliers de la soci6t6, le revenu tir6 de lusage direct, de la location ou
de l'utilisation sous toute autre forme de ce droit de jouissance pourra &re impos6 dans
l'ttat contractant oui est situ6 le bien immobilier.

5. Les dispositions des paragraphes 1, 3 et 4 du pr6sent Article s'appliquent 6galement
aux revenus des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immo-
biliers servant A l'exercice d'une profession ind6pendante.

Article 7. Bnefices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat, i moins que la personne n'exerce son activit6 dans l'autre lttat contractant par l'inter-
m6diaire d'un 6tablissement stable qui y est situ6. Si la personne exerce son activit6 d'une
telle fagon, les b6n6fices de rentreprise sont imposables dans l'autre Etat, mais uniquement
dans la mesure oii ils sont imputables audit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une personne d'un Etat con-
tractant exerce son activit6 dans l'autre ttat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il doit 8tre attribu6, dans chaque Etat contractant, i cet
6tablissement stable, les b6n6fices qu'il aurait pu r6aliser s'il s'agissait d'une personne dis-
tincte et s6par6e exerqant des activit6s identiques ou analogues dans des conditions iden-
tiques ou analogues et traitant en toute ind6pendance avec 1'entreprise dont il constitue un
tablissement stable.

3. Pour d6terminer les b6n6fices d'un tablissement stable, sont admises en d6duction
les d6penses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les
d6penses de direction et les frais g6n6raux d'administration ainsi expos6s, soit dans l'Ittat
ofi est situ6 cet tablissement stable, soit ailleurs. Toutefois, aucune d6duction n'est admise
pour les sommes qui seraient, le cas 6ch6ant, vers6es (A d'autres titres que le remboursement
de frais encourus) par l'tablissement stable au si6ge central de rentreprise ou i l'un
quelconque de ses bureaux, comme redevances, honoraires ou autres paiements similaires,
pour l'usage de brevets ou d'autres droits, ou comme commission pour des services pr6cis
rendus ou pour une activit6 de direction ou, saufdans le cas d'une entreprise bancaire, corn-
me int6r~ts sur des sommes pay6es A l'tablissement stable.

4. Dans la mesure oii il est d'usage dans un Etat contractant de d6terminer les b6n6fices
i attribuer A un tablissement stable sur la base d'une r6partition de la totalit6 des b6n6fices
d'une entreprise entre ses diverses composantes, rien dans le paragraphe 2 du pr6sent Arti-
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cle n'empfche l'ltat contractant int6ress6 de d6terminer les b6n6fices assujettis i limp6t en
fonction d'une telle r6partition selon l'usage; toutefois la m6thode de r6partition adopt6e
doit permettre d'obtenir un r6sultat conforme aux principes 6nonc6s dans le pr6sent Article.

5. Aucun b6n6fice ne devra Etre imput6 A un 6tablissement stable du fait qu'il a simple-
ment achet6 des marchandises pour lentreprise.

6. Aux fins des paragraphes pr6c6dents du pr6sent Article, les b6n6fices A imputer A un
6tablissement stable sont d6termin6s chaque ann6e selon la m~me m6thode, A moins qu'il
n'existe des motifs valables et suffisants de proc6der autrement.

7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles du pr6sent Accord, les dispositions desdits articles ne sont pas affect6es par
les dispositions du pr6sent Article.

8. Rien dans le pr6sent Article n'interdit A un Etat contractant d'appliquer sa 16gislation
relative A l'imposition de toute personne exerqant une activit6 d'assureur (aussi longtemps
que la 16gislation est en vigueur i la date de la signature du pr6sent Accord et n'a pas 6t6
modifi6e sauf sur des points mineurs qui n'affectent en rien son caract~re g6n6ral).

Article 8. Transport adrien

1. Les b6n6fices qu'une entreprise d'un Etat contractant tire de l'exploitation en trafic
international d'a6ronefs ne sont imposables que dans l'Etat contractant.

2. Les dispositions du paragraphe 1 s'appliquent aussi aux b6n6fices tir6s de la partic-
ipation A un pool, d'une exploitation en commun ou d'un organisme d'exploitation interna-
tionale.

Article 9. Entreprises associjes

1. Lorsque:

a) Une entreprise d'un tat contractant participe directement ou indirectement i la di-
rection, au contr6le ou au capital d'une entreprise de 'autre tat contractant, ou que

b) Les m~mes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un ltat contractant et d'une entreprise de 'autre
Etat contractant,

et que, dans l'un et 'autre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi~res, li6es par des conditions convenues ou impos6es qui different de celles
qui seraient convenues entre des entreprises ind6pendantes, les b6n6fices qui, sans ces con-
ditions auraient 6t6 r6alis6s par l'une des entreprises mais n'ont pu l'Etre en fait A cause de
ces conditions, peuvent etre inclus dans les b6n6fices de cette entreprise et impos6s en con-
s6quence.

2. Lorsqu'un ttat contractant inclut dans les b6n6fices d'une entreprise de cet Etat -- et
impose en cons6quence -- des b6n6fices sur lesquels une entreprise de lautre ttat contrac-
tant a 6t6 impos6e dans cet autre ttat, et que les b6n6fices ainsi inclus sont des b6n6fices
qui auraient t6 r6alis6s par rentremise du premier ttat si les conditions convenues entre
les deux entreprises avaient W celles qui auraient 6 convenues entre des entreprises in-
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d~pendantes, l'autre tat proc~de A un ajustement appropri6 du montant de l'imp6t qui y a
&6 perqu sur ces b~n~fices. Pour determiner cet ajustement, il est tenu compte des autres
dispositions du present Accord et, si c'est n~cessaire les autorit~s comptentes des Etats se
consultent.

Article 10. Dividendes

1. Les dividendes qui sont pay~s par une socit qui est r~sidente d'un ttat contractant
et dont est b~n~ficiaire un resident de 'autre Etat contractant sont imposables dans cet autre
Etat.

2. Toutefois, les dividendes sont aussi imposables dans l'tat contractant dont la so-
cit6 qui paie les dividendes est r~sidente, et selon la legislation de cet ttat, mais si la per-
sonne qui reqoit les dividendes en est le b~n~ficiaire effectif, l'imp6t ainsi 6tabli ne peut
exc~der 10 p. 100 du montant brut des dividendes.

Le present paragraphe naffecte pas l'imposition de la socit au titre des b~n~fices qui
servent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le present Article d6signe les revenus prove-
nant d'actions ou d'autres droits d l'exception des cr~ances, ainsi que les revenus ou distri-
bution de parts assimilkes aux revenus soumis au regime fiscal de l'ttat contractant dont la
soci~t6 versant les dividendes ou payant le revenu ou proc~dant aux distributions est un
r6sident.

4. Les dispositions des paragraphes 1 et 2 du present Article ne s'appliquent pas lorsque
le b~n~ficiaire effectif des dividendes, resident d'un Etat contractant, exerce dans l'autre
ttat contractant dont la soci~t6 qui paie les dividendes est un r6sident, soit une activit6 in-
dustrielle ou commerciale par l'interm~diaire d'un 6tablissement stable qui y est situ6, soit
une profession ind~pendante au moyen d'une base fixe qui y est situ~e, et que la participa-
tion g~n6ratrice des dividendes s'y rattache effectivement. Dans ces cas, les dispositions de
l'Article 7 ou de rArticle 14 du present Accord, suivant le cas, sont applicables.

5. Lorsqu'une soci~t6 qui est un resident d'un ttat contractant tire des b~n~fices ou des
revenus de rautre ]ttat contractant, cet autre ttat ne peut percevoir aucun imp6t sur les div-
idendes pay~s par la socit6, saufdans la mesure ofi ces dividendes sont pay~s A un resident
de cet autre ttat ou dans la mesure oii la participation g~n~ratrice des dividendes se rattache
effectivement A un 6tablissement stable ou A une base fixe situ~s dans cet autre ttat, ni
pr~lever aucun imp6t, au titre de limposition des b~n~fices non distribu~s, sur les b~n~fices
non distribu~s de la socit6, meme si les dividendes pay~s ou les b~n~fices non distribu~s
consistent en tout ou en partie en b~n~fices ou revenus provenant de cet autre ltat.

Article 11. Int~rits

1. Les int~rets provenant d'un Etat contractant et pay~s A un resident de rautre Etat con-
tractant sont imposables dans cet autre Etat.

2. Toutefois ces int~r~ts sont aussi imposables dans l'tat contractant d'ou ils provien-
nent et selon la legislation de cet ttat; mais si la personne qui les regoit en est le b~n~fici-
aire effectif, l'imp6t ainsi 6tabli ne peut exc~der 10 p. cent de leur montant brut.
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3. Nonobstant les dispositions du paragraphe 2, les int~r~ts en provenance d'un Etat
contractant et dont le b~n~ficiaire effectif est le gouvernement de 'autre Etat contractant, y
compris de lune de ses subdivisions politiques ou de ses collectivit~s locales, la Banque
centrale de cet ttat ou toute autre institution financire relevant totalement de ce gouveme-
ment, ou les int~rts tires de prts garantis par ledit gouvemement, ne sont pas imposables
dans le premier tat contractant.

4. Le terme "int6r~ts" employ6 dans le present Article s'entend des revenus de cr~ances
de toute nature assortie ou non de garanties hypoth~caires et notamment des revenus de
fonds publics et des obligations d'emprunts, y compris des primes et des lots attaches A ces
titres. Les amendes pour retard de paiement ne sont pas consid~r~es comme des intfrts aux
termes du present Article.

5. Les dispositions des paragraphes 1, 2 et 3 du present Article ne s'appliquent pas lor-
sque le bn6ficiaire effectif des int~r~ts, resident d'un Etat contractant, exerce dans rautre
1ttat contractant d'oii proviennent les int&rts, une activit6 commerciale par l'intermdiaire
d'un 6tablissement stable situ6 dans cet autre Etat, soit une profession ind~pendante au
moyen d'une base fixe qui y est situ~e, et que la cr~ance g6n~ratrice des int~rets se rattache
effectivement A l'tablissement stable ou & la base fixe en question. En pareils cas, les dis-
positions applicables sont soit celles de 'Article 7, soit celles de l'Article 14.

6. Les int~r~ts sont consid~r~s comme provenant d'un Etat contractant lorsque le d~bi-
teur est un resident de cet Etat. Toutefois, lorsque le d~biteur des intrts, qu'il soit ou non
un resident d'un ttat contractant, a dans un ttat contractant un 6tablissement stable ou une
base fixe en relation avec lesquels a 6t6 contract~e la dette qui est A lorigine du paiement
des intrts, et qui supportent la charge de ces int~r~ts, ceux-ci sont consid~r~s comme
provenant de l'ttat oii l'tablissement stable ou la base fixe sont situ~s.

7. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif des intrts ou que lun et l'autre entretiennent avec de tierces personnes, le montant
des int~r~ts pay~s, compte tenu de la cr~ance pour laquelle ils sont pay~s, exc~de celui dont
seraient convenus le d~biteur et le b~n~ficiaire effectif en l'absence de pareilles relations,
les dispositions du present Article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la
partie exc~dentaire des paiements reste imposable selon la legislation de chaque Etat con-
tractant, compte tenu des autres dispositions du present Accord.

Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et payees i un resident de l'autre ttat
contractant sont inposables dans cet autre Etat.

2. Toutefois ces redevances seront aussi imposables dans l'ttat contractant d'oii elles
proviennent et selon la legislation de cet ltat; mais si la personne qui les regoit en est le
b~nficiaire effectif, l'imp6t ainsi 6tabli ne pourra exc~der 10 p. cent du montant brut des
redevances.

3. Le terme " redevances" employ6 dans le present Article d~signe les r~munirations
de toute nature payees pour l'usage ou la concession de l'usage d'un droit d'auteur sur une
uvre litt~raire, artistique ou scientifique, y compris les films cin~matographiques ou les
films ou bandes utilis~s pour les 6missions radiophoniques et t~l~vis~es, d'un brevet, d'une
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marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'une formule
ou d'un proc6d6 secrets, ainsi que pour l'usage ou la concession de lusage d'un 6quipement
industriel, commercial ou scientifique, ou pour des informations ayant trait A une exp6ri-
ence acquise dans le domaine industriel, commercial ou scientifique.

4. Les dispositions des paragraphes 1 et 2 ne s'appliquent pas si le b6n6ficiaire des re-
devances, r6sident d'un Etat contractant, exerce dans l'autre Etat contractant d'ofi provien-
nent les redevances une activit6 industrielle ou commerciale par l'interm6diaire d'un
6tablissement stable situ6 dans cet autre ttat, ou exerce une profession ind6pendante au
moyen d'une base fixe situ6e dans cet autre Etat, et que le droit ou le bien pour lequel sont
pay6es ces redevances est effectivement li6 audit 6tablissement stable ou A ladite base fixe.
En pareils cas, les dispositions applicables sont soit celles de l'Article 7, soit celles de l'Ar-
ticle 14.

5. Les redevances sont consid~r~es comme provenant d'un tat contractant lorsque le
d6biteur est un r6sident de cet ttat. Toutefois, lorsque le d6biteur des redevances, qu'il soit
ou non un r6sident d'un ttat contractant, a dans un Etat contractant un 6tablissement stable
ou une base fixe en relation avec lesquels a 6t6 contract6e robligation de paiement des re-
devances et qui supportent la charge de ces redevances, celles-ci sont consid6r6es comme
provenant de l'ttat ofi l'tablissement stable ou la base fixe sont situ6s.

6. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif des redevances ou que Fun et rautre entretiennent avec de tierces personnes, le
montant des redevances pay6es, compte tenu de la prestation pour laquelle elles sont
pay6es, exc~de celui dont seraient convenus le d6biteur et le b6n6ficiaire effectif en l'ab-
sence de telles relations, les dispositions du pr6sent Article ne s'appliquent qu'A ce dernier
montant. En pareils cas, la partie exc6dentaire reste imposable selon la 16gislation de
chaque ttat contractant, compte tenu des autres dispositions du pr6sent Accord.

Article 13. Gains en capital

1. Les gains qu'un r6sident d'un ttat contractant tire de l'ali6nation de biens immobil-
iers d6fmis A rArticle 6 du present Accord et situ6s dans 1'autre Etat contractant sont im-
posables dans cet autre ttat contractant.

2. Les gains provenant de l'ali6nation de biens mobiliers qui font partie de l'actif d'un
6tablissement stable qu'une entreprise d'un ttat contractant a dans 'autre Etat contractant,
ou de biens mobiliers appartenant A une base fixe dont un r6sident d'un 1ttat contractant pos-
sbde dans l'autre ttat contractant pour l'exercice d'une profession ind6pendante, y compris
ceux provenant de l'ali6nation de l'tablissement stable (seul ou avec rensemble de l'entre-
prise ) ou de la base fixe en question, sont imposables dans cet Etat.

3. Les gains qu'une entreprise d'un ttat contractant tire de l'ali6nation d'a6ronefs ex-
ploit6s en trafic international, ou de biens mobiliers affect6s A rexploitation de ces navires
ou a6ronefs, ne sont imposables que dans cet Etat.

4. Les gains provenant de rali6nation de tous biens autres que ceux vis6s aux para-
graphes 1, 2 et 3 du pr6sent Article ne sont imposables que dans l'Etat contractant dont le
c6dant est un r6sident.
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Article 14. Professions indgpendantes

1. Les revenus qu'une personne physique, r6sidente d'un ttat contractant, tire d'une
profession lib6rale ou d'autres activit6s ind6pendantes ne sont imposables que dans cet Etat
contractant, A moins que cette personne dispose de faqon habituelle, dans lautre ttat con-
tractant, d'une base fixe pour l'exercice de ses activit6s. S'il dispose de cette base fixe, les
revenus sont imposables dans l'autre Etat, mais uniquement sur la fraction imputable i la
dite base fixe. A cet effet, si une personne physique r6sidente d'un ttat contractant s6joume
dans l'autre ttat contractant durant plus de 183 jours au total dans une p6riode de douze
mois entam6e ou 6chue dans l'exercice fiscal consid6r6, elle sera r6put6e disposer de fagon
habituelle d'une base fixe dans cet autre Etat et les revenus tir6s des activit6s susmention-
n6es exerc6es dans ce demier ttat seront imputables i cette base fixe.

2. L'expression "profession lib6rale" comprend 6galement les activit6s ind~pendantes
de caractbre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique, ainsi que les activ-
it6s ind6pendantes de m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Professions d~pendantes

1. Sous r6serve des dispositions des Articles 16, 18 et 19, les salaires, traitements et
autres r6mun~rations similaires qu'un r6sident de Fun des ttats contractants pergoit au titre
d'un emploi salari6 ne sont imposables que dans cet ttat contractant, A moins que l'emploi
ne soit exerc6 dans l'autre ttat contractant. En ce cas, les r6mun6rations perques A ce titre
peuvent 8tre impos6es dans cet autre ttat contractant.

2. Nonobstant les dispositions du paragraphe 1 du pr6sent Article, les r6mun6rations
qu'un r6sident de l'un des ttats contractants reqoit au titre d'un emploi salari6 exerc6 dans
l'autre ttat contractant ne sont imposables que dans le premier ttat si les conditions suiva-
ntes sont remplies :

a) Le b6n6ficiaire ne s6joume dans l'autre ttat que pendant une ou des p6riodes n'ex-
c6dant pas au total cent quatre-vingt-trois jours au cours de l'ann6e civile consid6r6e,

b) Les r6mun6rations sont pay6es par un employeur ou au nom d'un employeur qui
n'est pas un r6sident de cet autre ttat et

c) La charge des r6mun6rations n'est pas support6e par un tablissement stable ou une
base fixe de l'employeur dans l'autre Etat.

3. Nonobstant les dispositions pr~c~dentes du present Article, les r~mun~rations
perques au titre d'un emploi exerc6 A bord d'un a6ronef exploit6 en trafic international par
une entreprise d'un Etat contractant ne sont imposables que dans cet Etat.

Article 16. Tanti~mes

Les tanti~mes et autres r6tributions similaires qu'un r6sident d'un ttat contractant
pergoit en sa qualit6 de membre du conseil d'administration ou de surveillance d'une soci6t6
r6sidente de l'autre ttat contractant sont imposables dans cet autre Etat.
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Article 17. Artistes et sportifs

1. Nonobstant les dispositions des Articles 14 et 15 du pr6sent Accord, les revenus
qu'un r6sident d'un ttat contractant tire de ses activit6s exerc6es A titre personnel dans l'au-
tre 1ttat contractant en qualit6 de professionnel du spectacle, acteur de th6dtre, de cin6ma,
de la radio ou de la t616vision, en tant que musicien ou en tant que sportif, sont imposables
dans cet autre Etat.

2. Nonobstant les dispositions des Articles 7, 14 et 15, lorsque les revenus d'activit6s
qu'un artiste ou un sportifexerce personnellement et en cette qualit6 sont attribu~s non pas
a l'artiste ou au sportif lui-mrme mais A une autre personne, ces revenus sont imposables
dans l'ltat contractant oii les activit6s de 'artiste ou du sportif sont exerc6es.

3. Les dispositions des paragraphes 1 et 2 ne sont applicables aux revenus d'activit6s
exerc6es dans un ttat contractant par un artiste ou un sportif si sa venue dans cet lttat est
fmanc6e en totalit& ou en partie par des fonds publics de l'autre Etat contractant ou par l'une
de ses subdivisions politiques ou de ses collectivit~s locales. Dans ce cas, le revenu n'est
imposable que dans l'ltat contractant oiu rartiste ou le sportif est un r6sident.

Article 18. Pensions

Les pensions et autres r6mnn6rations analogues pay6es A un r6sident d'un tat contrac-
tant au titre d'un emploi ant6rieur ne sont imposables que dans cet Etat.

Article 19. Fonction publique

1. a) Les r6mun6rations, les traitements et les autres r6mun6rations analogues autres
que les pensions, pay6es par Fun des 1ttats contractants ou l'une de ses subdivisions admin-
istratives A une personne physique au titre de services rendus A cet 1ttat ou A cette subdivi-
sion pour 'exercice d'activit6s de nature gouvernementale ne sont imposables que dans cet
Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans l'autre tat contractant si
les services sont rendus dans cet autre ttat et si la personne physique en est r6sidente:

(i) Lorsqu'elle en a la nationalit6; ou

(ii) Lorsqu'elle n'y a pas 6tabli sa r6sidence A seule fin de rendre les services consid6r6s.

2. a) Les pensions pay~es A une personne physique par un Etat contractant ou rune de
ses subdivisions politiques ou collectivit6s locales ou l'un de ses organismes ou entit6s rel-
evant totalement de cet ttat, cette subdivision ou cette collectivit6, soit directernent soit par
pr~l~vement sur des fonds qu'ils ont constitu~s au titre de services rendus A cet Etat ou A
cette subdivision ou collectivit6, A cet organisme ou A cette entit6 ne sont imposables que
dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans l'autre Etat contractant si la per-
sonne physique est un r6sident de cet Etat et en poss~de la nationalit&

3. Les dispositions des Articles 15, 16 et 18 du pr6sent Accord s'appliquent le cas
6ch6ant, aux salaires, traitements et autres r6mun6rations analogues ainsi qu'aux pensions
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vers6s au titre de services rendus dans le cadre d'activit6s professionnelles, exerc6es par un
ttat contractant ou par une de ses subdivisions administratives ou collectivit6s locales.

Article 20. Etudiants

Les sommes qu'un 6tudiant, un apprenti ou un stagiaire qui est ou qui 6tait imm6diate-
ment avant son arriv6e dans l'un des ttats contractants, un r6sident de rautre ttat contrac-
tant et qui se trouve dans l'ttat mentionne en premier A seule fin de poursuivre ses 6tudes
ou sa formation regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne sont
pas imposables dans cet ttat, A condition que les sommes proviennent de sources ex-
t6rieures A cet Ltat.

Article 21. Autres revenus

1. Les 616ments du revenu d'un r6sident d'un Etat contractant d'o6 qu'ils proviennent
qui ne sont pas vis6s par les articles pr6c6dents du pr6sent Accord sont imposables exclu-
sivement dans cet Ltat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les rev-
enus provenant de biens immobiliers tels qu'ils sont d6finis au paragraphe 2 de 1'Article 6,
lorsque le b6n6ficiaire de tels revenus, r6sident d'un tat contractant, exerce dans lautre
tat contractant une activit6 commerciale ou industrielle par l'interm6diaire d'un 6tablisse-

ment stable situ6 dans cet autre ttat, ou une profession ind6pendante au moyen d'une base
fixe situ6e dans cet autre ttat, et que le droit ou le bien g6n6rateur de revenus se rattache
effectivement audit 6tablissement stable ou i ladite base fixe. En pareils cas, les disposi-
tions applicables sont celles de 'Article 7 ou celles de l'Article 14, suivant le cas.

Article 22. Fortune

1. La fortune constitute par des biens immobiliers visas A l'Article 6, que poss~de un
resident d'un tat contractant et qui sont situ~s dans rautre ttat contractant, est imposable
dans l'autre ttat.

2. La fortune constitute par des biens mobiliers qui font partie de l'actif d'un 6tablisse-
ment stable qu'une entreprise d'un Etat contractant a dans rautre Etat contractant ou par des
biens mobiliers qui appartiennent A une base fixe dont un resident d'un Ittat contractant pos-
s~de dans rautre Etat contractant pour 'exercice d'une profession inddpendante est impos-
able dans cet autre tat.

3. La fortune constitute par des a~ronefs exploit~s en trafic international par une en-
treprise d'un tat contractant ainsi que des biens mobiliers affectds A l'exploitation de ces
a~ronefs n'est imposable que dans cet ttat.

4. Tous les autres 6lments de la fortune d'un resident d'un Etat contractant ne sont im-
posables que dans cet 1ttat.
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Article 23. Elimination de la double imposition

1. Dans le cas d'un resident de 'Estonie, la double imposition peut 6tre 6vit~e comme
suit :

(a) Lorsqu'un r6sident de l'Estonie regoit des 6l6ments de revenus qui, conform~ment
aux dispositions du present Accord, sont imposables en R~publique de Moldova, l'Estonie
accordera, sans prejudice d'une mesure plus favorable pr~vue par son droit interne :

i) En deduction de l'imp6t sur le revenu de ce resident, un montant 6gal i l'imp6t sur le
revenu acquitt6 A ce titre en R~publique de Moldova;

ii) En deduction de l'imp6t sur la fortune de ce resident, un montant 6gal l'imp6t sur
la fortune acquitt6 en R~publique de Moldova.

Toutefois, ces deductions ne peuvent en aucun cas d~passer la part de Pimpt sur le
revenu ou de l'imp6t sur la fortune, calculks avant deduction, qui correspond aux revenus
ou i la fortune imposables en R~publique de Moldova.

(b) Aux fins d'application de l'alin~a (a) du present paragraphe, si une soci~t6 r~sidente
d'Estonie pergoit un dividende d'une soci~t6 r~sidente de la R~publique de Moldova dont
elle d~tient au moins 10% d'actions avec droit de vote, il sera compt6 dans l'imp6t acquitt6
en R~publique de Moldova, non seulement l'imp6t sur le dividende, mais 6galement l'imp6t
sur les bn6fices g6n~rateurs des dividendes de la soci~t6 distributrice.

2. Dans le cas d'un resident de la R~publique de Moldova, la double imposition sera
6vit~e de la fagon suivante :

Lorsqu'un resident de la R~publique de Moldova regoit des 6lments de revenus qui,
conform~ment aux dispositions du present Accord, sont imposables en Estonie, la R~pub-
lique de Moldova accordera, sans prejudice d'une mesure plus favorable pr~vue par son
droit interne :

a) En deduction de rimp6t sur le revenu de ce r6sident, un montant 6gal i l'imp6t sur
le revenu acquitt6 A ce titre en Estonie;

b) En deduction de l'imp6t sur la fortune de ce r6sident, un montant 6gal i l'imp6t sur
la fortune acquitt6 en Estonie.

Toutefois, ces deductions ne peuvent en aucun cas d~passer la part de l'imp6t sur le
revenu ou de l'imp6t sur la fortune, calcul avant deduction, qui correspond aux revenus ou
i la fortune imposables en Estonie.

Article 24. Non-discrimination

1. Les ressortissants d'un ttat contractant ne seront soumis dans l'autre Etat contracta-
nt, i aucune imposition ou obligation y relative qui soit autre ou plus lourde que celles aux-
quelles sont ou pourront Etre assujettis les ressortissants de cet autre ttat qui se trouvent
dans la meme situation, notamment en ce qui concerne la r6sidence. Nonobstant les dispo-
sitions de l'Article premier, la pr~sente disposition s'applique 6galement aux personnes qui
ne sont pas r~sidentes de l'un des ttats contractants ou des deux.

2. Les apatrides qui sont des residents d'un ttat contractant ne sont soumis dans l'un
ou l'autre ttat contractant A aucune imposition ou obligation y relative, qui est autre ou plus
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lourde que celles auxquelles sont ou pourront tre assujettis les nationaux de Ittat concem6
qui se trouvent dans la m~me situation.

3. Les 6tablissements stables qu'une entreprise d'un Etat contractant exploite dans l'au-
tre ttat contractant ne seront pas impos6s dans cet autre Etat d'une fagon moins favorable
que les entreprises de cet autre ttat qui exercent les m~mes activit6s. Les dispositions du
pr6sent Article ne doivent pas 6tre interpr6t6es comme faisant obligation i un Etat contrac-
tant de consentir aux r6sidents de l'autre ttat des abattements, des d6gr~vements ou des
r6ductions d'imp6t en tenant compte de leur responsabilit6 de famille et de leur statut civil
comme il le ferait pour ses propres r6sidents.

4. A moins que les dispositions du paragraphe I de l'Article 9, du paragraphe 7 de
rArticle 11 ou du paragraphe 6 de l'Article 12 du pr6sent Accord ne soient applicables, les
int6r~ts, redevances, ou autres frais pay6s par une entreprise d'un ttat contractant A un r6si-
dent de l'autre Etat contractant sont d6ductibles, pour la d6termination des b6n6fices impos-
ables de cette entreprise, dans les m~mes conditions que s'ils avaient 6t6 pay6s a un r6sident
du premier Etat. De m~me les dettes d'une entreprise d'un ttat contractant envers un r6si-
dent de l'autre ttat contractant sont d6ductibles, pour la d6termination de la fortune impos-
able de cette entreprise, dans les m~mes conditions que si elles avaient 6t6 contract6es
envers un r6sident du premier Etat.

5. Les entreprises d'un Etat contractant dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de l'autre ttat
contractant ne sont soumises dans le premier ttat i aucune obligation ou imposition y rel-
ative, qui soient autres ou plus lourdes que celles auxquelles sont ou pourront Etre assujet-
ties les autres entreprises similaires du premier Etat.

6. Les dispositions du pr6sent Article s'appliquent, nonobstant les dispositions de l'Ar-
ticle 2, aux imp6ts de toute nature ou d6nomination.

Article 25. Procedure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par les
deux ttats contractants impliquent ou impliqueront pour elle une imposition non conforme
aux dispositions du pr6sent Accord, elle peut, ind6pendamment des recours pr6vus par le
droit interne de ces Ittats, soumettre son cas l'autorit6 comptente de l'ttat contractant
dont elle est un r6sident ou, si son cas relkve du paragraphe 1 de l'Article 24, A celle de lttat
contractant dont elle poss~de la nationalit6. Le cas doit Etre soumis dans un d6lai de trois
ans i compter de la premiere notification de la mesure qui implique une imposition non
conforme aux dispositions de l'Accord.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si elle n'est pas
elle-mme en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de l'autre Etat contractant, en vue d'6viter une
imposition qui ne soit pas conforme aux dispositions de l'Accord. Nonobstant les d6lais
fix6s par la l6gislation nationale des ttats contractants, l'accord qui a W conclu doit 8tre
mis en uvre sans d6lai.

3. Les autorit6s comptentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de r6soudre les difficult6s ou de dissiper les doutes qui peuvent surgir au sujet de Pin-
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terpr6tation ou de l'application de l'Accord. Elles peuvent aussi se concerter en vue
d'61iminer la double imposition dans les cas non pr6vus par l'Accord.

4. Les autorit6s comp6tentes des tats contractants peuvent communiquer directement
entre elles en vue de parvenir i un accord conform6ment aux pr6c~dents paragraphes du
pr6sent Article.

Article 26. tchange de renseignements

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements
n6cessaires pour appliquer les dispositions du pr6sent accord ou celles de la 16gislation in-
terne des tats contractants relative aux imp6ts vis6s par l'Accord dans la mesure oi l'im-
position qu'elle pr6voit n'est pas contraire A l'Accord. L'6change de renseignements n'est
pas restreint par l'Article premier. Les renseignements requs par un tat contractant sont te-
nus secrets de la m~me manibre que les renseignements obtenus en application de la 16gis-
lation interne de cet tat et ne sont communiqu6s qu'aux personnes et autorit6s (y compris
les tribunaux et les organes administratifs) concem6es par '6tablissement ou le recouvre-
ment des imp6ts vis6s par l'Accord par les proc6dures ou poursuites concemant ces imp6ts
ou par les d6cisions sur les recours relatifs A ces imp6ts. Les personnes ou autorit6s n'uti-
lisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au
cours des audiences publiques des tribunaux ou dans les jugements.

2. En aucun cas les dispositions du paragraphe 1 ne peuvent 8tre interpr6t6es comme
imposant i un tat contractant l'obligation :

a) De prendre des mesures administratives d6rogeant A sa 16gislation ou A sa pratique
administrative, ou i celles de 'autre ttat contractant;

b) De foumir des renseignements qui ne pourraient Etre obtenus sur la base de sa 16g-
islation ou dans le cadre de sa pratique administrative normale, ou de celles de lautre Etat
contractant;

c) De fournir des renseignements qui r6v61eraient un secret commercial, industriel ou
professionnel, ou un proc6d6 commercial ou des renseignements dont la communication
serait contraire i l'ordre public.

Article 27. Membres des missions diplomatiques et agents consulaires

Les dispositions du pr6sent Accord ne portent pas atteinte aux privilges fiscaux dont
b6n6ficient certaines personnes, en vertu, soit des r~gles g6n6rales du droit international
soit des dispositions d'accords particuliers.

Article 28. Entrge en vigueur

1. Les ttats contractants doivent se notifier par voie diplomatique que les que les for-
malit6s constitutionnelles requises pour l'entr6e en vigueur du pr6sent Accord ont 6 ac-
complies.

2. Le pr6sent Accord entrera en vigueur i compter de la date de la demi~re des notifi-
cations vis6es au paragraphe I et ses dispositions prendront effet :
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a) En ce qui concerne l'imp6t retenu A la source, pour les revenus d6gag6s A partir du
premier janvier de la premiere ann6e civile suivant celle de l'entr6e en vigueur du pr6sent
Accord;

b) En ce qui conceme les autres imp6ts sur le revenu et l'imp6t sur la fortune, pour les
imp6ts dus pour tout exercice fiscal commenc6 i partir du premier janvier de la premiere
annie civile suivant celle de r'entr6e en vigueur du present Accord.

Article 29. D~nonciation

Le pr6sent Accord demeurera en vigueurjusqu'A sa d6nonciation par l'un ou l'autre des
tats contractants. Chacun des ttats pourra le d6noncer en adressant par voie diplomatique

une notification 6crite au moins six mois avant la fin d'une ann6e civile. L'Accord cessera
alors de prendre en effet dans les deux Etats contractants :

a) En ce qui conceme l'imp6t retenu A la source, pour les revenus d6gag6s A partir du
ler janvier de la premiere annie civile suivant celle de la notification;

b) En ce qui conceme les autres imp6ts sur le revenu et l'imp6t sur la fortune, pour les
imp6ts dus pour tout exercice fiscal commenc6 A partir du lerjanvier de la premiere annie
civile suivant celle de la notification.

En foi de quoi, les soussign6s, dfiment habilit6s A cet effet, ont sign6 le pr6sent Accord.

Fait en double exemplaire A Tallinn le 23 f6vrier 1998 en estonien, en moldave et en
anglais, les trois textes faisant 6galement foi. En cas de divergence d'interpr6tation, le texte
anglais pr6vaudra.

Pour le Gouvemement de la R6publique d'Estonie:

M. OPMANN

Pour le Gouvernement de la R~publique de Moldova:

I. LESANU




