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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED KING-
DOM OF GREAT BRITAIN AND NORTHERN IRELAND AND THE
GOVERNMENT OF THE KYRGYZ REPUBLIC FOR THE PROMOTION
AND PROTECTION OF INVESTMENTS

The Government of the United Kingdom of Great Britain and Northern Ireland and

the Government of the Kyrgyz Republic;
Desiring to create favourable conditions for greater investment by nationals and com-

panies of one State in the territory of the other State;
Recognising that the encouragement and reciprocal protection under international

agreement of such investments will be conducive to the stimulation of individual business
initiative and will increase prosperity in both States;

Have agreed as follows:

For the purposes of this Agreement:

Article /. Definitions

(a) "Investment" means every kind of asset and in particular, though not exclusively,
includes:

(i) Movable and immovable property and any other property rights such as mortgages,
liens or pledges;

(ii) Shares in and stock and debentures of a company and any other form of participa-
tion in a company;

(iii) Claims to money or to any performance under contract having a financial value;

(iv) Intellectual property rights, goodwill, technical processes and know-how;
(v) Business concessions conferred by law or under contract, including concessions to

search for, cultivate, extract or exploit natural resources.

A change in the form in which assets are invested does not affect their character as in-
vestments and the term "investment" includes all investments, whether made before or after
the date of entry into force of this Agreement;

(b) "Returns" means the amounts yielded by an investment and in particular, though
not exclusively, includes profit, interest, capital gains, dividends, royalties and fees;

(c) "Nationals" means:

(i) In respect of the Kyrgyz Republic: physical persons deriving their status as Kyrgyz
Republic nationals from the law in force in the Kyrgyz Republic;

(ii) In respect of the United Kingdom: physical persons deriving their status as

United Kingdom nationals from the law in force in the United Kingdom;

(d) "Companies" means:
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(i) In respect of the Kyrgyz Republic: juridical persons incorporated or constituted un-
der the law in force in the Kyrgyz Republic;

(ii) In respect of the United Kingdom: corporations, firms and associations incorporat-
ed or constituted under the law in force in any part of the United Kingdom or in any territory
to which this Agreement is extended in accordance with the provisions of Article 12;

(e) "Territory" means:

(i) In respect of the Kyrgyz Republic: the territory of the Kyrgyz Republic;

(ii) In respect of the United Kingdom: Great Britain and Northern Ireland, including
the territorial sea and any maritime area situated beyond the territorial sea of the United
Kingdom which has been or might in the future be designated under the national law of the
United Kingdom in accordance with international law as an area within which the United
Kingdom may exercise rights with regard to the sea-bed and subsoil and the natural re-
sources and any territory to which this Agreement is extended in accordance with the pro-
visions of Article 12;

Article 2. Promotion and Protection of Investment

(1) Each Contracting Party shall encourage and create favourable conditions for na-
tionals or companies of the other Contracting Party to invest capital in its territory, and,
subject to its right to exercise powers conferred by its laws, shall admit such capital.

(2) Investments of nationals or companies of each Contracting Party shall at all times
be accorded fair and equitable treatment and shall enjoy full protection and security in the
territory of the other Contracting Party. Neither Contracting Party shall in any way impair
by unreasonable or discriminatory measures the management, maintenance, use, enjoy-
ment or disposal of investments in its territory of nationals or companies of the other Con-
tracting Party. Each Contracting Party shall observe any obligation it may have entered into
with regard to investments of nationals or companies of the other Contracting Party.

Article 3. National Treatment and Most-favoured-nation Provisions

(1) Neither Contracting Party shall in its territory subject investments or returns of na-
tionals or companies of the other Contracting Party to treatment less favourable than that
which it accords to investments or returns of its own nationals or companies or to invest-
ments or returns of nationals or companies of any third State.

(2) Neither Contracting Party shall in its territory subject nationals or companies of the
other Contracting Party, as regards their management, maintenance, use, enjoyment or dis-
posal of their investments, to treatment less favourable than that which it accords to its own
nationals or companies or to nationals or companies of any third State.

(3) For the avoidance of doubt it is confirmed that the treatment provided for in para-
graphs (1) and (2) above shall apply to the provisions of Articles 1 to 11 of this Agreement.
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Article 4. Compensation for Losses

(1) Nationals or companies of one Contracting Party whose investments in the territory
of the other Contracting Party suffer losses owing to war or other armed conflict, revolu-
tion, a state of national emergency, revolt, insurrection or riot in the territory of the latter
Contracting Party shall be accorded by the latter Contracting Party treatment, as regards
restitution, indemnification, compensation or other settlement, no less favourable than that
which the latter Contracting Party accords to its own nationals or companies or to nationals
or companies of any third State. Resulting payments shall be freely transferable.

(2) Without prejudice to paragraph (1) of this Article, nationals and companies of one
Contracting Party who in any of the situations referred to in that paragraph suffer losses in
the territory of the other Contracting Party resulting from:

(a) Requisitioning of their property by its forces or authorities, or

(b) Destruction of their property by its forces or authorities, which was not caused in
combat action or was not required by the necessity of the situation, shall be accorded resti-
tution or adequate compensation. Resulting payments shall be freely transferable.

Article 5. Expropriation

(1) Investments of nationals or companies of either Contracting Party shall not be na-
tionalised, expropriated or subjected to measures having effect equivalent to nationalisation
or expropriation (hereinafter referred to as "expropriation") in the territory of the other
Contracting Party except for a public purpose related to the internal needs of that Party on
a non-discriminatory basis and against prompt, adequate and effective compensation. Such
compensation shall amount to the genuine value of the investment expropriated immediate-
ly before the expropriation or before the impending expropriation became public knowl-
edge, whichever is the earlier, shall include interest at a normal commercial rate until the
date of payment, shall be made without delay, be effectively realizable and be freely trans-
ferable. The national or company affected shall have a right, under the law of the Contract-
ing Party making the expropriation, to prompt review, by a judicial or other independent
authority of that Party, of his or its case and of the valuation of his or its investment in ac-
cordance with the principles set out in this paragraph.

(2) Where a Contracting Party expropriates the assets of a company which is incorpo-
rated or constituted under the law in force in any part of its own territory, and in which na-
tionals or companies of the other Contracting Party own shares, it shall ensure that the
provisions of paragraph (1) of this Article are applied to the extent necessary to guarantee
prompt, adequate and effective compensation in respect of their investment to such nation-
als or companies of the other Contracting Party who are owners of those shares.

Article 6. Repatriation of Investment and Returns

Each Contracting Party shall in respect of investments guarantee to nationals or com-
panies of the other Contracting Party the unrestricted transfer of their investments and re-
turns. Transfers shall be effected without delay in the convertible currency in which the
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capital was originally invested or in any other convertible currency agreed by the investor
and the Contracting Party concerned. Unless otherwise agreed by the investor transfers
shall be made at the rate of exchange applicable on the date of transfer pursuant to the ex-
change regulations in force.

Article 7. Exceptions

The provisions of this Agreement relative to the grant of treatment not less favourable
than that accorded to the nationals or companies of either Contracting Party or of any third
State shall not be construed so as to oblige one Contracting Party to extend to the nationals
or companies of the other the benefit of any treatment, preference or privilege resulting
from:

(a) Any existing or future customs union or similar international agreement to which
either of the Contracting Parties is or may become a party, or

(b) Any international agreement or arrangement relating wholly or mainly to taxation
or any domestic legislation relating wholly or mainly to taxation.

Article 8. Settlement of Disputes between an Investor and a Host State

(1) Disputes between a national or company of one Contracting Party and the other

Contracting Party concerning an obligation of the latter under this Agreement in relation to
an investment of the former which have not been amicably settled shall, after a period of
three months from written notification of a claim, be submitted to international arbitration
if the national or company concerned so wishes.

(2) Where the dispute is referred to international arbitration, the national or company
and the Contracting Party concerned in the dispute may agree to refer the dispute either to:

(a) The International Centre for the Settlement of Investment Disputes (having regard
to the provisions, where applicable, of the Convention on the Settlement of Investment Dis-
putes between States and Nationals of other States, opened for signature at Washington DC
on 18 March 19651 and the Additional Facility for the Administration of Conciliation, Ar-
bitration and Fact-Finding Proceedings); or

(b) The Court of Arbitration of the International Chamber of Commerce; or

(c) An international arbitrator or ad hoe arbitration tribunal to be appointed by a special
agreement or established under the Arbitration Rules of the United Nations Commission on
International Trade Law.

If after a period of three months from written notification of the claim there is no agree-
ment to one of the above alternative procedures, the dispute shall at the request in writing
of the national or company concerned be submitted to arbitration under the Arbitration
Rules of the United Nations Commission on International Trade Law as then in force. The
parties to the dispute may agree in writing to modify these Rules.
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Article 9. Disputes between the Contracting Parties

(1) Disputes between the Contracting Parties concerning the interpretation or applica-
tion of this Agreement should, if possible, be settled through the diplomatic channel.

(2) If a dispute between the Contracting Parties cannot thus be settled, it shall upon the
request of either Contracting Party be submitted to an arbitral tribunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the follow-
ing way. Within two months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third State who on approval by the two Contracting Parties shall be appointed
Chairman of the tribunal. The Chairman shall be appointed within two months from the
date of appointment of the other two members.

(4) If within the periods specified in paragraph (3) of this Article the necessary ap-
pointments have not been made, either Contracting Party may, in the absence of any other
agreement, invite the President of the International Court of Justice to make any necessary
appointments. If the President is a national of either Contracting Party or if he is otherwise
prevented from discharging the said function, the Vice-President shall be invited to make
the necessary appointments. If the Vice-President is a national of either Contracting Party
or if he too is prevented from discharging the said function, the Member of the International
Court of Justice next in seniority who is not a national of either Contracting Party shall be
invited to make the necessary appointments.

(5) The arbitral tribunal shall reach its decision by a majority of votes. Such decision
shall be binding on both Contracting Parties. Each Contracting Party shall bear the cost of
its own member of the tribunal and of its representation in the arbitral proceedings; the cost
of the Chairman and the remaining costs shall be borne in equal parts by the Contracting
Parties. The tribunal may, however, in its decision direct that a higher proportion of costs
shall be borne by one of the two Contracting Parties, and this award shall be binding on
both Contracting Parties. The tribunal shall determine its own procedure.

Article 10. Subrogation

(1) If one Contracting Party or its designated Agency ("the first Contracting Party")
makes a payment under an indemnity given in respect of an investment in the territory of
the other Contracting Party ("the second Contracting Party"), the second Contracting Party
shall recognise:

(a) The assignment to the first Contracting Party by law or by legal transaction of all
the rights and claims of the party indemnified, and

(b) That the first Contracting Party is entitled to exercise such rights and enforce such
claims by virtue of subrogation, to the same extent as the party indemnified.

(2) The first Contracting Party shall be entitled in all circumstances to the same treat-
ment in respect of:

(a) The rights and claims acquired by it by virtue of the assignment, and

(b) Any payments received in pursuance of those rights and claims,
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as the party indemnified was entitled to receive by virtue of this Agreement in respect
of the investment concerned and its related returns.

(3) Any payments received in non-convertible currency by the first Contracting Party
in pursuance of the rights and claims acquired shall be freely available to the first Contract-
ing Party for the purpose of meeting any expenditure incurred in the territory of the second
Contracting Party.

Article 11. Application of other Rules

If the provisions of law of either Contracting Party or obligations under international
law existing at present or established hereafter between the Contracting Parties in addition
to the present Agreement contain rules, whether general or specific, entitling investments
by nationals or companies of the other Contracting Party to a treatment more favourable
than is provided for by the present Agreement, such rules shall to the extent that they are
more favourable prevail over the present Agreement.

Article 12. Territorial Extension

At the time of ratification of this Agreement, or at any time thereafter, the provisions
of this Agreement may be extended to such territories for whose international relations the
Government of the United Kingdom are responsible as may be agreed between the Con-
tracting Parties in an Exchange of Notes.

Article 13. Entry into Force

This Agreement shall be ratified and shall enter into force on the exchange of instru-
ments of ratification

Article 14. Duration and Termination

This Agreement shall remain in force for a period often years. Thereafter it shall con-
tinue in force until the expiration of twelve months from the date on which either Contract-
ing Party shall have given written notice of termination to the other. Provided that in respect
of investments made whilst the Agreement is in force, its provisions shall continue in effect
with respect to such investments for a period of twenty years after the date of termination
and without prejudice to the application thereafter of the rules of general international law.

Article 15

There shall be a text of the Agreement in the Russian language, duly certified by both
Governments, which shall be equally authoritative to the English language text.

In witness whereof the undersigned, duly authorised thereto by their respective Gov-
ernments, have signed this Agreement.
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Done in duplicate at London this 8th day of December 1994.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

DOUGLAS HOGG

For the Government of the Kyrgyz Republic:

R.OTUNBAEVA

Russian text of the Agreement between the Government of the United Kingdom of
Great Britain and Northern Ireland and the Government of the Kyrgyz Republic for the Pro-
motion and Protection of investment, signed at London on 8 December 1994.

This text has been prepared in accordance with Article 15 of the Agreement and shall
equally authoritative to the English language text.

Done in duplicate at Almaty this 24th day of April 1996.

For the Government of the United Kingdom of Great Britain and Northern Ireland:

D. B. MCADAM

For the Government of the Kyrgyz Republic:

R. OTUNBAEVA
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[RUSSIAN TEXT - TEXTE RUSSE]

COJ1ALUEHME
me)K~y npaBewtiiJmbc'uom CoeMNeHHoro KoponeBC"a

BenmKo6pRHTaNH4 M CeBepHoA l4pnaHANuI
m npaawrenbCTBO Kblprbl$CKOA Pecny6nmKm

o nooLUpowmm M sauLIwre NHBOCTIL&MA

flpaBHTenbCTBO COemHeHHoro Koppneacmaa BenHKo~pmraHKM M
CeBepHol 14pnaH"1HH i I'lpaawTenbCTBO Kbiprb.3cKoR Pecny6nHiK;

wKenaR C3aTh 6nlaronpHRTHbie YCIIOBMR AnR yBernHMIeHHR
MmBseCTwIV rpa*AaHaMl M KOMnaHi*HMm OHOrO rocyjlapc'ea Ha

TePPTOPHH Apyroro rocy~apcTBa,
np143HaBaR, 4TO nooLwpeHme 1 B3aHMHaR 3aL~lpTa nOAO6HbIX

HHBTaw4m Me m4yHapoAHblMH corUaweHIMM 6yleT cTmMyjiyposaT
4acTHonpenpHHHMaTernbcKylo HHH4aTmBy H cnoco6crBoBaTb noablweH4lO
ypOBH 6narococTrOFHMR a o6oix rocyAapcTsax,

AoroaopIJ1HCb 0 Hl KecileAyIOL4eM:

Cyrsi I
OnpeAeneHs

,ns L4eneA HacToRUero CornaweHMA:
a) "HHBeCTmLR*" O3HaIaeT no6o aTMe 1, B laCTHOcTVm, XOT; I He

TOJIbKO, BKnlO4aeT a ce6R:
1) ABMvKmMOe M HeABHKHMOe iyuecT8o 4 o6bie 1IHbe npaaa Ha

HMyIu~eCTBO, TaKHe, HanpHMep, KaK ifnOTeKH, 3anorosBie y/epKaHi4sl, mnmi
3aJlOM;

2) naesoe y4acme 8 KaKOA-Jl46O KoMnaHW*, ee aK1H, o6nmragHM, a
TaoKe nio6yto impo #yOpMy y4acTmH a KoMnaHmti;

3) npHTR3aHHR Ha AeHemibie CyMMbi 14. Ha JUo6bie onepaLmlm no
KOHTpaKTy, HMemLule 4)HHaHCOBYIO 4eHHoCTb:

4) npaBa Ha HHTeflneKTyanbHyl0 CO6CTBeHHOCTb, npecrwl,
TeXHH4ecKHe npoL~eccb V CHoy-xay';

5) Aenoobie KOHLIecctim, npe/OCTasneHHbae no 3aKOHy WnA
KOHTPaKTOM, BKf1lO4aF KOHL4eCCMH Ha nOmCKim, o6pa6TKy, o6bi4y IOW1
HcnonJb3OBaHHe nlpmPOAHbX pecypcon.

M3MeHeH4e opMbl, B KOTOpOg aKTHBbI HHaeCTHposaHbI, He 811e4eT
3a co6og 143MeHeHHR HX CyTm KaK HHBeCTALtHH, H TepMVH IHBeCT4iHLFH"
BKJmo4aeT B ce6s sCe HHBWCTHI.4HH, He3aBHClMO OT TOrO, 6binm nl OH14
coBepWeHb AO m1nm nocie jaTb BcTyIeHHI 9 C8IJy HaCToquLero
CornaweHHf;

6) "AoXOAbi" O3HaqaeT CyMMbi, npmHHOCHMbie HHBeCTHIHHMm 14, B
4aCTHOCThI, SKnIl4aeT B ce6R, HO H He TOnbKO, npH6binb, flpoL.eHTbi,
AOxOAb6 OT npHpocra CTOHMOCTm HMyLuecTBa, 14HBIJeHJbl, aaTopcKa4e
ro~opapbi W Bo3HarpaKAeHI45;

a) "rpa)v$aHe" o3Ha4aeT:
1) B OTHOWeHHlI CoeAMHeHHoro KoponeBcrBa: 4,H3wcIecKX rnm,

HMBlOL4X cTaTyc rpa.K aH Coe0,4HeHHOrO KoponeBcTBa no Ae~cTayouteMy
3aKOHOaTebCrBy CoeAHHeHHOro KoponescTBa;
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2) a OTHOweHmH KbjprbI3cKoA Pecnyrnimnc cH3w4ecw4x' nLLi,
HMeOtt4X cTaTyc rpa.KoaH Kuprbi3cKog Pecny6nHKH no AeicTByIou4eMy
3aKOHO.aTenbcTay KbiprbI3cKoA Pecny6nlKIM.

r) *KOMrlaHHM" O3Ha4aeT:
1) B oTmoweHL4 CoeAWHeHHoro KoponeacTa: KopnopaUi, cfmpMbi

1 O6"beMHHHA, 3apervc'pi poaH Hm'm y~pe)K/eHHbwe B COOTBeTCTBHH
C oe0CTByIOLMUHM 3aKOHoAaTenbCTBOM a ino6o iacm CoeAiHeHHoro
KoponeacTea mnh Ha nm6og TeppHTOpHH, Ha KOTOPYIO pacnpocTpaHneTcA

AeACTBHe HacTorL4ero CornaweHs B COOTBeTCTBWH C nono)KeHM3MH
cramibi;

2) 12a OTHOweHHI'1 Kbiprbi3CKOR Pecnylvivi: iopMtw4ecue JHLa,
3aperHcrpHpoaaHHble HmnH y'-peweHHbe B cooTBeTCTBtH C AeACTBy)04IO M
3aKOHOAaTenbCTBOM KbiprblaCKOA Pecny6nriwK.

A1) *TeppwropHs" O3Ha4aeT:
1) B OTHoweHMkI Coe 1HeHHoro KoponeecTra: BenHKo6pHTaHIO HN

Ceaepmyio WpnaHArno, BKvni'4a TeppHTi4opmaHoe Mope H nii6oe MopcKoe
npocTpaHCTSO, pacnoJo)ceHHoe 3a TeppHTopHanbHbM MOpeM

CoeAWHeHHoro KoponeBcTBa, KOTOpOe 6btno HuH MoxeT 6bwTb B 6yAyu eM
no HaL HcHaJlbHOMy 3aKOHO/ aTenbCTBY COeAHHeHHOrO KoponeeCTBa H '
COOTaeTCTBHH C MeOyHaPOAHbiM npaBoM onpe eneHo KaK npocTpaHCTBO,
Ha KOTOPOM Coe HHHHOe Koponeacrso Mo)KeT ocyLuteCTBJsTb cBom npasa
B OTHOweHHH MopCKOrO AHa, ero He P H npHpOAHMX pecypcoB H io6o
TeppHTOpHH, Ha KOTOpyIo pacnpocYpaHIieTcI AeIcTBHe HaCTORLJero
CornaweHwi B COOTBeTCTBHH C nOnO)KeHHFIMH cramH 12:

2) a oTHOUweHwH Kbprl3cKoA Pecny6nmKw: TeppTopmIo KIYprbl3CKOR
Pecny6nHKm.

CramR 2
flooLupeHe N 3aUHTa NHBeCTHL1U4A

1) Kawas; H3 ,lorosapHaaiouwixcq CTOPOH 6 yAeT nooL4 pRb H
c03asa 6naronpHRTHbie ycnoBs gns rpa.qaH H lHl KoMnaHMR jpyrog
JgoroaapHBa ou4e~cq CTOPOHbl A0J15 HHBecTMposaHHW KannTana Ha ee
TePpHTOpHH H AonycKaeT TaKOe KanHvanosnoxeHHe 8 COOTBeTCTBHH Co
CBOHM 3aKOHOJaTeJ1bCTBOM.

2) HBeCTHLUHRM rpaoaH HnH KoMnaHHM Ka.K4o H3
JAoroaapmaaoLomHxcj; CTOpOH 6y/eT npeoocTaBneH cnpaseAnaHBuA H
paBHonpaBHbI pe.Ki(HM H OHH 6yAyr o6ecneqeHbu noflHoR 3aucTOR H
6e3onacHocTFo Ha TeppTOpHH , pyrog orosapBamLuecn CTOpOHM.
HH OHa 143 JoroaapHmaoL4mxCi CTOPOH He Jono)ma HHKOHM o6pa3oM
HaHOCHTb BpeA Hepa3YMHbMH HflH JAHCKpHMHHaI4OHHbIMH MepaMH
ynpaneHHIo, nooAJepmKe, HCnOnM3OaaHHo, o6naAaHHo HnH pa3MeJ4eHHuO
HHBecrH4H Ha ceoeA TeppHTopHH rpaIaH H KOMnaHHW Apyrog
AoronapHaouefcR CTOpoHw. Ka.K.as H3 QoroBaPH4BaouHxcsi CTOPOH
6ypeT co6nIOAaTb nto6bie o6Rl3aTenbcTaa, KOTOphie MOryT 6bTb nPHHRThl B
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OTHOLIeHHHi HHBecTHU, 1& rpawKj~aH MinH KOMnaHAA ApyroA
Aorosapiaoupecs CTopOHb.

CTamTR 3
HauHoHan,-Hbl PeXKM M YcnOBRO

peXHMa HaH6Onbwero 5naronpMRTCml3OBaHwn

1) HH OA/Ha M3 JoroBapHaa O, Xc CTOpOH He 6y/eT
npeAocraBnsTb HHBecrH4HRM Himi ,OXOlaM rpa)KAH Him KoMnaHH
ApyroA ,goroBapHBatou~efcs CTOpOHbA pem M MeHee 6naronpVRTHbI, %4eM
TOT, KOTOpbl OHa npe/ocTaI1qeT HHBeCTmqmRM HunH AOXOAaM CBOHX
rpaKAH Hi KoMnaHHM HfH HMecrwlHsM rpa) aH Him KoMnaHHM nio6oro
TpeTero rocyAapctsa;

2) HH OAHa M3 , ornOapHeaiOUHXCa CTOpOH He o4ol)KHa Ha CBOeg
TePPHTOpHH nPeAOCraBJIRTb rpa)maHaM WrlH KOMnaHSIM ,pyrog
,,rosapHmaou4efcs CTOPOHbl e OTHOUJeHHH ynpaBneHHR, noA/epmmH,
HcnOb3OaaHHlR, o6na/AaHHM Him pa3MeLUeHHF HHBeCTHILHH pe)KicMa MeHee
6naronpwmoro, 4eM Toro, KOTOpblA OHa npeoocTaenReT CBOHM
rpamYaHaM HH KoMnaHRM Hm rpao, aHaM Hli KOMnaHHRM uO6oro
Tpenero rocyAapcTaa;

3) Bo H36e),aHHe CCMHeHHH noATBepwaeTci, ,4To peKHM,
npeyCMOTpeHHblA BbmUe nyrHKTaMH (1) H (2) npHMeHseTCR K nOJO)KeHIHM
cTaTe8 1-11 HacTORaero CornaLueHHR.

CTaT 4
KoMnSHaCa4HR flOTfpb

1) 'pa.,aHaM Hm KoMnaHHRM OAHOA 143 J~orOBapHBalOWL xcs
CTOpOH, 4bHM HHB6CTML,4HM Ha TePPHTOPHH j pyroR ,orOBapHBamuteci
CTOpOHbi 6yAeT HaHeceH yuep6 BBA Y BOAHbl HflH Apyroro Boopy)KeHHoro
KOH4J1HK'Ta, peBoWIOLtHH, 4pe3BblqagHOrO nOnOKeHH B rOcyAapcTe,
BOCCTaHHV, MRTexKa Him 6ymTa Ha TeppHTOpHH noceAHe
,,rosapmeaoute~cR CTOpOHb 6y/eT npeAocTaBneH nocneAHeA
0,orosapHBaouje~cR CTOpOHOA PeM)AM no BocCTaHoBneHiO HMyLuecTea,
8O3MeU6eHHIO, KoMneHcauHH HN APYl"X BHAOB yperyniHpOBaHHR He MeHee
6naronpmbTHug, 4eM Tr, KOTOpblA 3Ta nOcJne,0HRF gOrOeapmatOuJancs
CTOpOHa npeAocraenReT CSOHM cO6CTeHHbIM rpaK~aHaM Mr KoMnaHHRM
H1im rpa)KaHaM Hi4m KoMfnaHHiM uio6oro Tpe'nero rocyAapcTma.
floiyeHHbie obinnaTbi 6yA yT C9o60HO nepeBOA.HThC$.

2) 5e3 yu4ep 6a K nyHKy (1) HacTonLLeg cTaTbH rpawaHaM trlH
KoMnaH5RM OAHOR H3 ,oro9BpHBaIOLU4HXcR CTOpOH, KOTOPbIM B nio6oA H3
CMaTyaL H, OroBapHBaeMbX B 3TOM nyHic'e, 6yAeT HaHeceH yu4ep6 Ha
TePPHTOPHt' pymr ,0oroBapBaioue~cR CTOpOH61 B pe3yibTaTe:

a) H3 'Hq Hx CO6C'treHHOCTm npasooxpaHHTenlbH MH opraHaMH H
BOOpY)KeHHbMH cHinaMH Hinm BqacIRMH, Hm
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6) yHM4TO)KH11 mX CO6CTBHHoc1 npaBooxpaHi4TebHbMm

opraxaMI m BoPy)KeHHblMM C4laMm wnm eilac"M14, KOTOPOe He 6bnO

Bbl3BaHO BoeHHblM AegCTB1IRMm hMI He 6bc Bbt3BaHO HeO6XO,0VMOCTblO

CliTyaLimm, AorKHO 6blTb npegocraBne8o BO3Meu4eHme. 1411

cCOOTBeTCTBylOU4aR KoMneHCaUilf. fony4eHHbe -binnaTbi 6yAyT CBo6OAHO

nepeBoA 1TbR.

CTaTi 5
3KcnponpmaLtAm

1) HBeCTrmLwm1 rpawI(aH H1H KoMnaHWA 11105014 AoroaapmaioL4gecs

CTOpOHbI He MOryr 6brrb Ha41oHaJ1upoBaHbi, 3KCflponpipOBaHb 1I4
noaepnryTh MepaM, npipaBHeHHbIM K HaLA14OHanM3aI.41 1i41

3KcnponpmaL4J4,4 (B AanbHeRwLeM MeHyeMbiM "3Kcnponplaui*) ma

TeppmTOpmm Apyrog ,AOOBapmBaio0L4e cF CTOpOHbl 3a 1CKrlIOeHi4eM

O6LgecTBeHHOI4 ule11, CeR3aHHOA C BHyTpeHHwMm flOTpeHOCTRqM4 3TOM

CTOpOHbl Ha eRCICPHMMHaLIOHHO OCHOBse np 6bicTpoA, aAexKaTHOM 14
acpxeKmT1BHOI4 KOMneHca4,4. TaKaFI KoMneHCaL14R ApfOlKHa

COoTBeTCTBOBaT LCTHHHOM CTOMMOCT 3Kcnflponp pOBaHHbX MHBeCTH14,

HenocpecTBeHH0 AO0 Toro, Ka O5 3KCno6 mponpiaLlw 1n o npe/cronu~eg

3Kcnpolpma4Lmm1 CTa1o M3BeCTHO B 3aBC1MOCTm OT TOrO, 4TO npoM3OAeT

paHee w 6yAeT BKn)o4aT npoueHTbi no OCl4HOR KOMMep4ecKoA CTaBKe

BfTl1OTb AO ,,HRI BblflaThi, BbinnaeHHOR 6e3 3aAeP)KK4 14 6wb
33ceKTVMBHO peam143yeMOg W CB060AHO nepeBo1MmOC. Fpa,, aHWH 1411
KoMnaHmi, KOTOpOM maHeceH yu4ep6, 6yAyr iMeTh npaso no 3aKoHy

,AoroBapBawom4ecs CTOpOHbi, npOM3BoARI,eM 3Kcnponpua414io, Ha
6bicTpoe paCCMOTpeH1e ero c1y'4ai cyJe6HbM 1H4111 ApyrLM He3aBsC1MbM

opraHoM 3TOR , orOBapMBau4eRcq CTOpOHbl W Ha onpelen1eH4e CTOMOCT14
ero MHBeCTm4L4 B CooBeTCTBMI C np4HLiflam4, 431lO)KeHHblM14 B 3TOM

nyHKre.

2) Kor/a gOroeaps4aiauaci CTopoHa OKcnponp1pyeT aKT4Bbi

KOMflaHMM, KOTOPa 3apercTplipoSaHa 14n1 y,-peKeHa B CoOTBeTCTB4 C

AelACTBY ouLW4M 3aKOHOaTenbCTBOM Ha n1tO60M -4acT ee C06CT-eHHOR

TeppmTop4, w a04141 KOTOpOM rpa)KaHe H141 KoMnaH14 ,pyrog

AoroapBaaoLuegcm CTopoHbi HMelOT, OHa AolaKa o6ecne4Km, 'Tro6b
yCflOB1lR nyHKTa (1) 3TOR CTaTbH 6bmm npMeHeHbl B TOR cTeneHM,

HaCKOflbKO 3TO Heo6XoA0HMO, 4TO6w rapaHTHPOBaTh 6bcTpyo, aAeKaTHyjO

w 3CpfelKT'BHyIo KOMneHCa84mI a 0THOweHMI 14X 14HBeCThLI, aThM

rpa)KAaHaM 1414 KoMnaHM4lM ApyroM ,]OrOBapmBaiOCiUeMcR CTOPOHbl,
KOTOpwIe sB11RIOTCR O6naaTef1RMM 3ThX aK49I.

CTamsI 6
PenaTpmaLmn mWsecHTh4Mm w ,oxoo

Ka)Kia4 JoroBapmeamu4aRc CTOpOHa Aom1a rapaHTpOBaTh B
OTHOWeHIM i4HBeCTht4qiw rpawAaH 14,114 KOMnaHl4A ApyrOR
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,,orosapiBam oue~cs CTOpOHbi 6ecnpens'rc'reHHi nepeBoA iHec'riv4L

N AoxoAO8. 'lepeeoAb AonxKo1i 6brrb OCYLeCTBneHbi 6e3 3aBepmKm B
KOHBepThpyeMoA BaillOTe, 9 KOTOpOk flepBOHa4anbHO 6bifl noMet4eH
KanH4Tan Kni4 B nio6o ,pyrog KOHBepThpyeMOR BanioTe, corflacOBaHHOA C
WHBeCTOpOM H 3aHHTpecoBaHHOA gorosapiaouleCui CTOpOHOA. B

cny4ae OTCyTCTBR 14HOR AOrOBopeHHoc'ri" - C MHecTopoM, nepeBobl

6yAyT ocyLuecTeneHbj no Kypcy o6MeHa, yCTaHOBneHHOMy Ha ,0aTy
nepesoa cornaCHO AeCTBy)OLUHM npasmnaM o6MeHa.

CTaThst 7
MCM140NIoIOU

lonoweHmR macToniero CornaweHR B OTHOWeHHH

npeocTasnemHS TaKoro pewGMa, KOTOpbA 6yAeT He MeHee
5naronpATHm M, geM peM, npeOcTBnseMbll rpa)amHaM mnm

KOMnaHMAM rO609 M3 ,orosap4BaioLoUxcp CTopoH Hfml iO6OMy TpeTeMy

rocyjapcTay, He AOfl.Ibl TOnKOBaThCA KaK o6F3iaaiouJ, e OAHY M3

AorosapBatOLL~xCR CTOpOH npegocraBnTb rpaKAaHaM HJlm KOMnaHImsM

,pyrog gorOBaptBaleIcnL CTOpOHbi npeiMyuec'rBa nto6oro pewKHMa,
JibroT wlnm npHmenerH, R9nROU4XCR pe3ynbTaTOM:

(a) n=o6oro cytqecreyioLLer Hinm 6yAyuero TaMo)KeHHOro COt3a HflH
no/o6Horo emy Mew KpnapoJAHOrO corJnaweHHK, K KOTOpOMy npAHalnewrr
WN MOMeT npHcoe.HHWfbCsi nio6aR 3 Aoro~apHBaIOLL4XCS CTOPOH, MinJ

(6) nio6oro MewKyHapoJHoro cornauJeHMA wii AoroeopeHHOCTM,

OTHOCRUJ, XCsi BceLeno HWnH B OCHOBHOM K Harloroo6no)eeHiio, Kim nio6oro
BHypeHmerO 3aKOHOJaTelbCTBa, OTHOCRL1erocR eceeno mlH B OCHOBmOM
K Hanoroo6no)teHHlO.

CTaTbS 8
PaspeWeHue cnopoe MeWAY HHBOCTOPOM

H npMHMMalOUAHM rocyAapcTmoM

(1) Cnopbi ue)my rpaKAaHHHOM mlH KoMnaHHeg OAHOA
,oroaptaalow, ecs CTOpOHbi vi ,pyroA foroeapHmaouegcq

CTOpOHOA, Kacalgt4ecs O6R3aTeJnbcTBa nocneAHeA no HaCTOiL4eMy

CornaUeHHO B oTHoweHHHl HHBeCtHLgH nepsoro H3 HHX, KOTOpbe He 6bluI4

Apy)KecKH pa3peweHbl, 6yAyr nocne TpexMeC1Horo cpoa c MOMeHTa
npeAlR9neHHR Tpe6osaHHR B nHcbMeHHOM SHAe nepeaHbl Ha

pacCMOTpeHHe B MewqyHapoAHbiI ap6HTpaK, ecnu 3aHlTepecoBaHHbie
rpa)K aHH HuHWI KoMnaHH nomKenator aToro.

(2) B TOM cny'ae, ecu1H cnop noArle:l T paCCMOTpeHHIO
MeAyHaPOAHbM ap6Tpa)KeM, 3aHHepecoBaHHble B cnope rpaWAaHHH
HlH KOMnaHHM H oroaapWBa)O4aRcs CTOpOHa Moryr npHWAT K

cornaueHHIO o nepe/a~e cnopa Ha paCCMOTpeHHe B mio6y)o M3 CneAYtoLLiHx
opraHM3aHM:
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(a) a Me)KyHaPOAHbIA LjeHnp no pa3peuJeHNIO HHBeCTHmqmoHHbX
cnopoa (B OTHOWeHHM nono)KeHwA KOHBeHLjHH no pa3peweHMO cnopoa no
BOnPOCaM KHBeCThLmA Me)KAy rocy/apcTBaMm H rpaw9aHaMH Apyrmx
rocy/apcTB, KOTOpaI 6bina oTxpbT aAM nojAnmcaHiH a BaWHHrroHe, Oipyr
KonyM6mR, 19 MapTa 1965 rosa w a Aononi'HmTenbHyIO CjlyK6y AMnR
corJacwTenbHOA ap6wrpaKHOA H ycramaBsnBaiOLUe e oaKcrb
AAMHHCTpau, w, KOTOpbie oiamyrci npWMeHHMbMH); KMiH

(6) B Ap6vrrpao~tbl CyII Me. yHapOAHOR Toproao4 nanaTbi; HJW4
(B) K Me9AyHapOAHOMy ap6KTpy Hnw B ap6mTpa)K4big TpH6yHan ad

hoc, KOTOpIldr AOIUeH 6bTb Ha3HaqeH cne4ianbHIM cornaweHHeM mn
6y/eT y4peKleH B cooTBeTcl"Bmm c Ap6HTpa)IcbJMwm flpaBHjlaMm KOMMmCcHm
OpraHM3a4 iH O6"beAMHeHHbix Ha4Hm no Me)KAyHaPOAHOMY TOprosoMy
npaey.

Ecrn nocue TpeXM8CF4HOrO cpoKa c MoMeHTa npe-bRBJl*eIR
Tpe6oBaHHi B nCbM6HHOM BMAe me 6yAeT AocrlrHyro cornauJeHie no
Hcnonb3OBaHH)O OAHOI H3 BbweyKa3aHHmbX aJnbTepHaTmBHbix npo4elyp, TO
Torqa 3TOT cnop no npocb6e, BbIpa)KeHHOI B nmcbMeHHOA copMe,
3aHHTepecOBaHHblX rpamKlaHMHa 14.m KoMnaHMH AOArvKeH 6brb nepelam a
ap6KTpaxK coriacHo AegcTryBoujhmM 'lpasmnaM ap6wrpa.Ka KOM1CCMH
OpraH*3alJ, m O6beIHHeHHbix HaUI4m no MeKAYHaPOAHOMY ToproBoMy
npaay. CTOpOHbl B cnope Moryr npKTh K cornactoo, BbipaKeHHOMY B
nIdCbMeHHOI4 copMe, O6 M3MeHeHHM 3TWX rlpaBsn.

CTamas 9
Cnopw MenjAy AoroaapMsaou4mmmcn CTopomaMw

(1) Cnopbi Me9Ay AorosapHaaLL4MHcq CTOpOHaMw no TOJlKOBaHHIO
H npkueHeHhIO HaCTOSUJero CornaweHN AOm9O b, eCniH 3TO 6yAeT
BO3MO)KHO, pa3peuWaTbc no OnJ1OMaT4ecKiM KaHanaM.

(2) EcJvi KaKoA-n1M6O cnop Mewy AOrOBapBawouJMiCsI CTOpOHaMH
He MO)Ke'r 6brrb peweH TaKHM cnOco6oM, To no npocb6e nio6og 13
XjoroBapHBaoL4hixcR CTOpOH OH A0rOJmeH 6brrb nepeaH B KaKOA-J1H60
ap6wnpawboig Tpm6yHan.

(3) flOAO6Htig ap6iTpai-blAi Tpw6yHan AonweH B Ka,4,4OM OTAenbHO
B3VTOM cny4ae o

6
pa3osubiaTcn cnepouL4M o6pa3OM. B Te'leHme ABYx

Mecgl4eB nocne nony4eHlsR 3anpoca Ha npoBeAeHtie ap6KTpamHoro
pa36wpaTenbcraa KaKasi W3 JjoroBapwBaiou.Lxci CTOPOH Ha3Ha'aeT
OAHoro q4leHa Tpw6yHana. 3TH Asa 4neHa 0OnKHbi Bbu6paTb rpa.K)aHMHa
TpeTero rocyAapcTaa, KOTOpbig nocne nonry4eHm3 OAo6peHI co CTOpOH
ABYX AoroBapHatouRtxcs; CTOpOH, 6yfleT Ha3HaeH flpeAcaAa-rereM
TpH6yHana. npejlceAaTenb OirDKeH 6blTb Ha3HaqeH B Te'4eHile JAByX
MeCn4eB CO AHR Ha3HaqeHwR ABYX Apyrix 4neHoB.

(4) ECJmt B Te-4eHHe CpOKOB, yKa3aHHbMX B rryHKTe (3) HaCTOqLUeg
cTaTH He 6ypyT cAenlaHhb Heo6xOtMMbie Ha3Ha4eH&4p, TO Tora njo6aR 143
,iOoBapBawOL4mxcR CTOpOH MOKeT npl OTCYrCTBMH KaKOrO-fl160 1iHoro
cOrJaweHHRq o6paTHTbC K flpeAceAaTenlo Me)qyHapoOAHoro CyAa c



Volume 2068, 1-35809

npocb6o ocyu4ecam1T Heo6xOAMbie Ha3Ha4eHmR. Ecnm wKe

'lpe/ceAaTenb ABJ1ReTcR rpa gaHWHOM io609 M3 goroBapmBaiou.4xcR
CTOpOH, Hmn eCrnl OH He MO)eT BilnOmlH,4b BbIWeHa3BaHHyIO CyHIoIO no

KaKOA-TO M10 npHw4He, TO ,nm1 OcyLUeCT9J1eH1R Heo6xoAoMbIX

Ha3Ha4eHbM goroBaptaoulmeCw CTOpOHbl o6paTRTCR K 3aMecThrenio

flpeAceAaTens. Ecnm We 3aMecThTeJlb flpeAceaTenq ABnReTcl

rpaK~aHl4HOM nio6oO 43 gOroBapeBaioLL4tXCS CTOpOH, m11 eciim oH TaKe

He MO)KeT BbilnOJ1HwTb sblweHa3eaHHyIO c)yHwI4OHIO no KaKo4-TO 1HO

npwmHme, Aj, Ocyu~ecTBneHmR Heo6xoAmMbix Ha3HaqeHH Heo6xoA4MO
o6paTmTmCR K MneHy Me)KAyHapoHoro CyAa, KOTOpblA RBJ1R8TCR

Ci1e8yK~iouM no cBoeMy party M He saBleTcSi rpawaHHOM M06509 143

,,orosap4B aiuo41xc~ CTOpOH.
(5) Ap1mpam ig Tp46yHan AOrOKeH npHMaThB CBO4 peweH1

60nbW1HHcraOM roniocoB. "lOAo6HbIe peweHHfl AO1mObi 6wbm

O6R3aTenbHbiMm Ann o6ewx ,OrOBapKBaIoUI4Xcn CTOpOH. Kaw~asl M3

,0orOBapBaOILp4ixcs CTOpOH 6yAeT HeCT pacxopbi, CBR3aHHbIe C

yqacTieM mX c06cTaeHHOrO 4JneHa Tpm6yHana m11 14X npe/CTaBHenbcBa
B ap6MTpaxHbiX npoLleypax; pacxoAbi Ha IlpeceAaTenl OmcanbHble

pacxo/bI forosap4BaiouJmecR CTOpOHbI 6yAyr HeCTm B PaBHOA cTeneHH.
OJ9HaKo Tpw6y-an Mo2KeT cBO4M peJeHl4eM yKa3aTh, 4TO O ,Ha 143 ABYX

oroBapmBaot4i4XCR CTOPOH BO3bMeT Ha Ce6G~ 6OnbluyIo 4acmn pacxoAOB,

W 3TO peweHHe ,O O1O 6bl'r o6RaaTelbHbIM Ar o6eiix
gorosapmlBaiouHxc CTOpOH. Tp46ymaI onpeenlT coio cO6crseHHylO
npoLelypy.

CTaTl 10
Cy6poram 14

(1) Ecnm OAHa flomOBapBaioui4aRcq CTOpOHa 1nl4 Ha3Ha,4eHHoe elo

AreHTcTco ("nepBap gorosapmeamualcs CTOpOHa") JAenaeT nnaTemK no

BO3MeLeHHO y6bla B OTHOWeHMV KaKOR-J1160 4H9eCt14141 Ha
TePP14TOP1Hv gpyrog oroBap4BaiLou4eMcR CTOpOHbl (*BTopaFi

goroBapmaaiouJaRcR CTOpOHa"), TO 3Ta BTOpaA florosapmaiou4aqc
CTOpOHa npH3HaeT:

(a) nepea ay nepaog ,orosapaaemiecsi CTOpOHe no 3aKOHY t141 no

IOpAmegCKO CA4enKe Bcex npaB 1 Tpe6OBaHHI9 CTOpOHbI, KOTOPOR

Ae.laeTcp BOsMeL4eHwe, 14
(6) 4To nepsaR goroaapsaoLuacA CTOpOHa nozly4aeT npaeo H

mcnOlb3OBaHme nOAO6HbX npae 14 Ha BBeAeHme B cfny I1O4o6HbiX

Tpe6osaHMI B COOTBeTCT"BHM C npamBnJOM cy6poraLjW44 B TOO we CaMOR
cTeneHM, ITO 14 CTOPOHa KOTOPOR AeilaeTcq so3MeLgeHme.

(2) rlepBas JorOBap1Baoulascs CTopoHa 6yAeT 1MeTh npaso B

no6bx lO5CToRTenbCTBaX Ha TOT we CaMig peMm no OTHOUJeHIO K:
(a) npasaM m Tpe6oBaHsiM, nonyqeHHIM nocp8CTBOM 3TOA

nepeAaH;
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(6) JnO6blM nnaTexaM, nonyqeHHbIM cornacio 3ThM npasaM m
Tpe6O8aHMRM, TaK KaK cropoHe, KOTOPOA AeJlaeTCl BO3Me4eHme, 6kbJuo
npeAOCTaBneHo npaBo Ha MechL4mw H cBR3aHHbie C HMM ,OXO bl
cornacHo HaCTORLLeMy CornaweH~lO;

(3) flio5bie BblnnaTht, nony eHHble nepeoR jomaapmeaimu4egc
CTOpOHOA 9 HeKOHepThpyeMoA BadmoTe B COOTBeTC1HM C
npb4o6peTeHHbIM14 npaBaMI w Tpe6osaHMSMH, /AOnHIW 6b1Tb CBO6oAHO
AOC1yflHbMH AnR 3TO nepsog AorosapHeaiou~ercR CTOpOHi B 48lX
onnaTi nx6bix pacxoaoa, nOHeCeHHbWX Ha TeppTopwm BTapag
foromapmaaioLu, e~cf CTopoHb.

CTaTmR 11
flpNMeeHme pyrmx npaiBj

Ecih nOno)KeHMR 3aKOHa KawoR M3 AoroaapHBaiouxca CTOPOH
mnm o6 3aTenbcTa no MeKAywapoAHOMY npaey, cyL4ecTByoLu4eMy B
HacTOmwee spems HlM YClaHOBIeHHOM BnOCJeAcTBHe MeXAy
9oroeapiaamL4MmwCR CTOpOHaMM B AononHeHme K HaCTORUeMy
CorlaweHKIO, co~epmKar npaeaina, 6yqyr nm OHM O64Jmm HM rn1
oco6eHHblMt1, KOTOpbie AaiOT npaso NHBeCThLRM rpaKaH 1nVh KOMnaHMA

Apyrog ,AoroBapHnaoL4e~cs CTOpOHbl Ha peMm 6onee 6naronpmmumbi,
4em pyCMOTpeHHbi HaCTORLI4M Corlawl*eHeM, TO TOra noAo6Hbie
npaamna AormHbi npeo6naAaTb Hma HacTaOm M CornawemmeM 8 TOR
cTeneHW*, B KaKOA OHH SBnIOTCR 6onee 6naronplmbiMi.

CTasi 12
PacwMpeue TOPPHTOPHN

Co BpeMeHH paThdI4Ka4HM HacTosLero ComaweHmm nm a nao6oe
nocneAyoiee BpeMR fon0OlKeHR HaCTORtuero CornaweHml moryr 6bFrb
pacnpocrpaHeHbi Ha TaKle TeppmTopmm, 3a 4IbM MeWjyHapOAHbie
oTHoweHms ;B'n~IeTCl oTBeTCTBeHHbM f'paBwTenbcro CoemHeHHoro
Koponeacra, To MomKeT 6brrb cornacosaHo Me)K/1y ,loroapeatoLiMMCA
CTOpOHaMm npt4 o6MeHe HOTaMM.

Cam 13
Bcrynnemme s Cmny

Hacronlu4ee CornaweHme noAfneT paTmatmM mH BCTyflHT B clny
c AaTbl o6Mema paTh4HKaUMOHHblMM rpaMOTaMm.
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Crabn 14
CpoK AeAqT3M v npeiKpaugsHme

HacrosuJee CornaweHme 6yJleT AesgcTSOBaTb B Te4eme Aecm4
neT. Rocne gToro oo 6yAeT npOAOnaTh ocmamaTbcR B CM AO
WCTe4eHAR AaeHaAtaTH M8c52eB C0.. AHA HanpaBleHm o,,HoA
JoroBapbeaioule~c CTopoHog rlHCbMeHHOrO YseAoMJ1eHwl 0
npeKpau4eHw ero ,e¢cTBH I ApyroA ,oroBapmaao4e~cs CTopoHe. 4ro
KacaeTcR eHBecThU, ocyuecl"fl8HIabix B n8pHOA 0egCUIB4R HacToRuLero
CornaweHmR, era nOno)KeHtR 6y/yr npoAomaTh AlICTaOBaTh a Te4eHi4
AsaLTa"H net c ,aTb npeKpaLueHFi flAeCTBMR CornawemHm m 6e3 yLuep6a
npiMeHeHImO 8 nocne/ywoeM npaslnaM o6Lero MewNKJyHapOvmorO npaaa.

CTOThsl IS

TeKcT. Cornawemll. Ha pyccKM 3blKe, AOMlIIbldM o6paaoM
yAocroBepeHHbA O6o2Mmi 'lpaawrenbcraaMm, 6yAeT pasmo "TmHTWI6em

TeKC Ty Ha aHrimcKOM SI3blKe.

B yOCTO~epeHie 4ero, HbCKenoAnicalwImecm. AOl2I0IUM o6pa3OM
yllOJlHOMOIeHHbie ma TO cBOeMi cooTBeTcTyKw)lMU4 npaSIw1renbcraamu,
nonIAcarni HaCTORLUJes CornaWeHe.

CoaepweHO a r.loHAome 8 AeKa6pR 1994 roa a AByX 3KseMrtnnpax.

3a flpalaTenbcTo 3a flpamwanylcmo
COGANHOHHoro Koponescma Khlpr3Ccbolk POcny6nwiw

Be.lxo~p~rauns

N CeOBpHmoR MpnaHAwN
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME-UNI DE GRANDE-
BRETAGNE ET D'IRLANDE DU NORD ET LE GOUVERNEMENT DE
LA R-PUBLIQUE KIRGHIZE RELATIF A LA PROMOTION ET A LA
PROTECTION DES INVESTISSEMENTS

Le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord et le
Gouvemement de la R~publique kirghize ;

D~sireux de crier des conditions favorables i de nouveaux investissements de la part
des ressortissants et des soci~t~s de run des Etats sur le territoire de 'autre ltat ;

Reconnaissant que 'encouragement et la protection r6ciproque de ces investissements
dans le cadre d'un accord international seront de nature i stimuler l'initiative individuelle
des gens d'affaires et accroitront la prosp~rit6 des deux Etats,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du pr6sent Accord:

a) Le terme " investissement" s'entend des avoirs de toute nature et notamment, mais
non exclusivement:

i) Des biens meubles et immeubles, ainsi que de tous autres droits de proprit6 tels
qu'hypoth&ques, nantissements et gages ;

ii) Des parts, actions et obligations d'une societ&, et de toute autre participation dans
une soci6t& ;

iii) Des cr~ances mon~taires et de cr~ances sur les r~alisations sous contrat ayant une
valeur financi&re ;

iv) Des droits de propri6t6 intellectuelle, fonds de commerce, proc~d6s techniques et
savoir-faire

v) Des concessions accord~es par ]a loi ou par contrat, y compris les concessions en
vue de la prespection, de la culture, de l'extraction ou de 'exploitation de ressources na-
turelles.

Une modification de la forme sous laquelle les avoirs ont 6t& investis n'affectera au-
cunement leur caract~re d'investissement et le terme ' investissement' s'entend de tous les
investissements, qu'ils aient 6t6 effectuds avant ou apr~s la date d'entr~e en vigueur du
present Accord ;

b) Le terme ' produit ' s'entend du revenu des investissements et notamment, mais non
exclusivement, des b~n~fices, int~rts, plus-values, dividendes, redevances et
commissions ;

c) Le terme' ressortissants ' s'entend:
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i) Dans le cas de ]a R6publique kirghize, des personnes physiques dont le statut de res-
sortissants de la R~publique kirghize d6coule de la 16gislation en vigueur dans cette dern-
ire ;

ii) Dans le cas du Royaume-Uni, des personnes physiques dont le statut de ressortis-
sants du Royaume-Uni d6coule de la 16gislation en vigueur dans le Royaueme-Uni;

d) Le terme 'soci6t6 s'entend :

i) Dans le cas de la R~publique kirghize, des personnes morales constitu6es ou enreg-
istr6es en vertu de la 16gislation en vigueur en R~publique kirghize;

ii) Dans le cas du Royaume-Uni, des soci6t6s, entreprises et associations constitu~es
ou enregistr6es en vertu de la l6gislation en vigueur dans une partie quelconque du
Royaume-Uni ou dans tout territoire auquel le present Accord pourra s'appliquer conform6-
ment aux dispositions de lArticle 12;

e) Le terme ' territoire ' s'entend

i) Dans le cas de la R6publique kirghize, du territoire de la R6publique kirghize;

ii) Dans le cas du Royaume-Uni, de la Grande Bretagne et de lIrlande du Nord, y com-
pris les eaux territoriales et les zones maritimes situ~es au-del des eaux territoriales du
Royaume-Uni qui ont k6 ou pourraient Etre dans l'avenir d6sign6es, en vertu de la 16gisla-
tion nationale du Royaume-Uni et conform6ment au droit international comme 6tant des
zones a l'int6rieur desquelles le Royaume-Uni peut exercer des droits sur les fonds marins,
leur sous-sol et leurs ressources naturelles, ainsi que de tout territoire auquel le pr6sent Ac-
cord pourra s'appliquer conform6ment aux dispositions de rArticle 12.

Article 2. Encouragement et protection des investissements

1. Chacune des Parties contractantes encouragera les ressortissants des soci6t6s de l'au-
tre Partie contractante A investir des capitaux dans son territoire, cr6era les conditions fa-
vorables i cet effet et, sous reserve de son droit d'exercer les pouvoirs que lui conf~re sa
16gislation, autorisera l'entr6e de ces capitaux.

2. Chacune des Parties contractantes accordera en tout temps un traitement juste et
6quitable aux investissements des ressortissants ou soci6t6s de rautre Partie contractante et
en assurera la protection et la s6curit6 totales sur son territoire. Aucune des Parties contrac-
tantes ne pr6judiciera de quelque mani~re, par des mesures exag~r~es ou discriminatoires,
la gestion, le service, l'affectation, lajouissance ni l'ali~nation des investissements effectus
sur son territoire par des ressortissants ou soci6t6s de l'autre Partie contractante. Chacune
des Parties contractantes respectera toutes les obligations par elle accept6es en ce qui con-
cerne les investissements effectu~s par des ressortissants ou des soci6t6s de l'autre Partie
contractante.

Article 3. Traitement national et traitement de la nation la plus favoris~e

1. Aucune des Parties contractantes ne soumettra, sur son territoire, les investissements
des ressortissants ou soci6t6s de lautre Partie contractante, ni leur produit, A un traitement
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moins favorable que celui par elle accord6 aux investissements de ses propres ressortissants
ou soci6t6s, ou A ceux d'un quelconque ttat tiers.

2. Aucune des Parties contractantes ne soumettra sur son territoire les ressortissants ou
soci6t6s de l'autre Partie contractante A un traitement moins favorable, en ce qui concerne
la gestion, le service, l'affectation, la jouissance ou rali6nation de leurs investissements,
que celui par elle accord6 a ses propres ressortissants ou soci6t6s ou A ceux d'un Etat tiers.

3. Afin d'6viter tout malentendu, il est confirm6 que le traitement vis& aux paragraphes
1 et 2 ci- dessus s'applique aux dispositions des articles premier i 11 du pr6sent Accord.

Article 4. Indemnisation des pertes

1. Les ressortissants ou soci6t6s d'une des Parties contractantes dont les investisse-
ments dans le territoire de l'autre Partie contractante auront subi des pertes en raison d'une
guerre ou d'un autre conflit arm6, d'une r6volution, d'un 6tat d'urgence nationale, d'une r6-
volte, d'une insurrection ou d'une 6meute survenus sur le territoire de cette autre Partie con-
tractante b6n6ficieront, de la part de cette demi~re, en ce qui concerne ]a restitution, le
d6dommagement, l'indemnisation ou tout autre r~glement, d'un traitement non mons fa-
vorable que celui que cette autre Partie contractante accordera A ses propres ressortissants
ou soci6t6s ou i ceux d'un quelconque Etat tiers. Les versements effectu6s seront librement
transf6rables.

2. Sans pr6judice des dispositions du paragraphe 1 du pr6sent article, les ressortissants
et soci6t6s de l'une des Parties contractantes qui, i l'occasion de l'une quelconque des cir-
constances vis6es audit paragraphe, auront subi sur le territoire de r'autre Partie contractante
des pertes r6sultant :

a) De la r6quisition de leurs biens par ses forces ou autorit6s

b) Ou de la destruction de leurs biens par ses forces ou autorit6s, qui ne r6sulterait pas
de combats ou que la situation n'aurait pas rendu n6cessaire, se verront accorder une resti-
tution ou un d6dommagement ad6quat. Les versements effectu6s seront librement trans-
f6rables.

Article 5. Expropriation

1. Aucune des Parties contractantes ne nationalisera ni n'expropriera sur son territoire,
ni ne soumettra i des mesures d'effet 6quivalent i une nationalisation ou A une expropria-
tion (ci-apr~s d6nomm6es ' expropriation ') les investissements des ressortissants ou so-
ci6t6s de l'autre Partie contractante, sauf pour des motifs d'int6r~t public li6s aux besoins
internes de la Partie qui exproprie ; l'expropriation devra se faire sur une base non discrim-
inatoire et contre le paiement dans les meilleurs d6lais d'une indemnit6 ad6quate et r6elle.
Ladite indemnit6 correspondra A la valeur v6ritable de l'investissement expropri6 inun6di-
atement avant l'expropriation m~me ou avant que l'expropriation imminente ne devienne de
notori6t6 publique, la premiere de ces deux situations dans le temps 6tant retenue ; elle sera
vers6e dans les meilleurs d6lais et comprendra les intrts courus jusqu'i la date du verse-
ment, calcul6s au taux commercial normal ; elle sera effectivement r6alisable et librement
transferable. La soci6t6 ou le ressortissant concern6 aura le droit, en vertu de la l6gislation



Volume 2068, 1-35809

de la Partie contractante qui aura proc6d6 i 'expropriation, de faire r6examiner dans les
meilleurs d6lais son cas et la valeur attribu6e i son investissement par une instance judici-
aire ou une autre instance ind6pendante de ladite Partie, cela conform6ment aux principes
6nonc6s au pr6sent paragraphe.

2. Si une Partie contractante exproprie les avoirs d'une soci~t6 enregistr~e ou consti-
tu6e conform6ment i la l6gislation en vigueur dans une partie quelconque de son territoire,
et dont des ressortissants ou soci6t6s de lautre Partie contractante d6tiennent des parts, elle
veillera i ce que les dispositions du paragraphe I du pr6sent article soient appliqu6es autant
que de besoin pour que soit assur~e dans les meilleurs d6lais aux ressortissants ou socits
de l'autre Partie contractante propri6taires desdites parts une indemnit& ad6quate et reelle
correspondant i leur investissement.

Article 6. Rapatriement des investissements et de leur produit

Chacune des Parties contractantes garantira aux ressortissants ou soci6t6s de l'autre
Partie contractante la possibilit6 de transf6rer sans restriction leurs investissements ainsi
que leur produit. Les transferts s'effectueront sans d6lai dans la monnaie convertible dans
laquelle 6tait libell6 le capital initialement investi, ou dans toute autre monnaie convertible
choisie d'un commun accord par linvestisseur et la Partie contractante concem6e. A moins
que l'investisseur n'accepte qu'il en soit autrement, les transferts s'effectueront au taux de
change applicable i la date du transfert conform6ment aux rglements de change alors en
vigueur.

Article 7. Exceptions

Les dispositions du pr6sent Accord concernant l'octroi d'un traitement non moins fa-
vorable que celui accord6 aux ressortissants ou soci6t6s de l'une ou rautre Partie contracta-
nte ou d'un quelconque ttat tiers ne seront pas interpr6t6es comme obligeant une Partie
contractante i 6tendre aux ressortissants ou soci6t6s de l'autre le b6n6fice de tout traitement,
pr6f6rence ou privilege r6sultant :

a) D'une union douani~re ou d'un accord international similaire, existants ou futurs,
auxquels l'une ou 'autre Partie contractante est ou pourra devenir partie ;

b) Ou de tout accord ou arrangement international portant en totalit6 ou en partie sur
la fiscalit6, ou encore de toute 16gislation interne portant en totalit6 ou en partie sur la fis-
calit6.

Article 8. Rglement des diffirends entre un investisseur et un tat h6te

1. Les diff6rends entre un ressortissant ou une soci6t6 de l'une des Parties contractantes
et rautre Partie contractante, au sujet d'une obligation contract6e par cette derni~re en vertu
du pr6sent Accord i propos d'un investissement dudit ressortissant ou de ladite soci6t6 qui
n'ont pu 8tre r6gl6s i I'amiable sont, dans un d6lai de trois mois i partir de la notification
6crite d'une r6clamation, soumise i arbitrage international, si le ressortissant ou la soci6t6
en question le souhaite.
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2. Lorsque le diffrrend est soumis A arbitrage international, le ressortissant ou la so-
cirt6 et la Partie contractante intrressre peuvent convenir de s'adresser :

a) Au Centre international pour le r~glement des diffrrends relatifs aux investissement
(compte tenu des dispositions applicables de la Convention pour le r~glement des dif-
frrends relatifs aux investissements entre Etats et ressortissants d'autres Etats, ouverte A la
signature A Washington le 18 mars 1965, et du Mrcanisme supplkmentaire pour l'adminis-
tration de procedures de conciliation, d'arbitrage et de constatation d'effets) ; ou

b) A la Cour d'arbitrage de la Chambre de commerce international ; ou

c) A un arbitre international ou A un tribunal arbitral special constitu6 en vertu d'un ac-
cord special ou 6tabli conformment aux Rbgles d'arbitrage de la Commission des Nations
Unies sur le droit commercial international.

Si dans une p6riode de trois mois A compter de la notification 6crite de la rrclamation,
il n'est pas convenu de l'une des procedures susmentionnres, le diffrend est soumis A arbi-
trage conformment aux Rbgles d'arbitrage alors en vigueur de la Commission des Nations
Unies sur le droit commercial international. Les parties au diffrrend peuvent convenir par
6crit de modifier lesdites R~gles.

Article 9. Diff~rends entre les Parties contractantes

1. Les diffrrends entre les Parties contractantes concernant l'interprrtation ou l'appli-
cation du present Accord devront, dans la mesure du possible, ftre rrglrs par la voie diplo-
matique.

2. Si un diffirend entre les Parties contractantes ne peut Etre rrglM de cette mani~re, il
sera soumis A un tribunal arbitral sur la demande de l'une ou l'autre Partie contractante.

3. Le tribunal arbitral sera alors constitu6 de la mani~re suivante pour chaque affaire.
Dans les deux mois suivant la reception de la demande d'abritrage, chaque Partie contrac-
tante nommera un membre du tribunal. Les deux membres choisiront ensuite un ressortis-
sant d'un ttat tiers qui, avec 'agrrment des deux Parties contractantes, prrsidera le tribunal.
Ce president devra ftre nomm dans les deux mois suivant la date de nomination des deux
autres membres.

4. Si, dans les drlais sprcifirs au paragraphe 3 du present article, il n'a pas 6t6 procrd6
aux nominations nrcessaires, chacune des Parties contractantes pourra, A drfaut de tout au-
tre arrangement, prier le President de la Cour internationale de Justice de procrder aux
nominations nrcessaires. Si le President est un ressortissant de l'une des Parties contracta-
ntes ou s'il est empch d'une mani~re de s'acquitter de cette fonction, le Vice-President
sera pri6 de procrder aux nominations nrcessaires. Si le Vice-President est un ressortissant
de l'une des Parties contractantes ou s'il est lui aussi emprch& de s'acquitter de cette fonc-
tion, il appartiendra au membre le plus ancien de la Cour internationale de Justice qui n'est
ressortissant d'aucune des Parties contractantes de procrder aux nominations nrcessaires.

5. Le tribunal artibral rendra A la majorit6 des voix sa sentence, qui aura force exrcu-
toire pour les deux Parties contractantes. Chaque Partie contractante prendra A sa charge les
frais du membre du tribunal qu'elle aura nomme ainsi que les frais de sa representation dans
la procedure arbitrale ; les frais du President ainsi que les frais restants seront assumes A
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parts 6gales par les deux Parties contractantes. Le tribunal pourra toutefois imposer dans sa
sentence qu'un pourcentage plus 6lev6 des frais soit mis A la charge de june des Parties con-
tractantes et cette d&ision aura force ex~cutoire pour les deux Parties contractantes. Le tri-
bunal arr&era lui-m~me sa procedure.

Article 10. Subrogation

1. Si l'une des Parties contractantes ou l'organisme qu'elle aura d~sign6 (' la premiere
Partie contractante ') verse une indemnit6 au titre d'un investissement dans le territoire de
rautre Partie contractante (' la seconde Partie contractante '), la seconde Partie contractante
reconnaitra:

a) La cession a la premiere Partie contractante, par voie de la 16gislation ou de transac-
tion 16gale, de tous les droits et pr~tentions de la partie indemnis6e ; et

b) Le droit, pour la premiere Partie contractante, de faire valoir par subrogation et dans
la m~me mesure que la partie indemnis6e lesdits droits et pr~tentions.

2. La premiere Partie contractante pourra se pr6valoir en toutes circonstances, en ce qui
concerne

a) Les droits et pr~tentions acquis en vertu de ]a cession ; et

b) Tout paiement requ au titre desdits droits et pr~tentions, du traitement que la partie
indemnis6e 6tait en droit de recevoir en vertu du pr6sent Accord au titre de linvestissement
dont il s'agit et de son produit.

3. Tous les paiements regus en devises non convertibles par la premiere Partie contrac-
tante au titre des droits et prtentions acquis seront librement A ]a disposition de ladite
premi~re Partie contractante aux fins de couvrir ses d6penses sur le territoire de la seconde
Partie contractante..

Article H1. Application d'autres rdgles

Si la l6gislation de l'une ou lautre Partie contractante, ou bien ses obligations en vertu
du droit international, existantes ou arr6t6s par la suite entre les Parties contractantes en sus
du present Accord, contiennent des r~gles g6n6rales ou particuli~res qui fassent b6n6ficier
les investissements des ressortissants ou soci&6ts de rautre Partie contractante d'un traite-
ment plus favorable que celui pr6vu par le pr6sent Accord, lesdites r~gles, dans la mesure
ou elles seront plus favorables, pr6vaudront sur les dispositions du present Accord.

Article 12. Extension du Champ d'application territorial

Au moment de la signature du present Accord ou A toute date ult~rieure, 'application
des dispositions du present Accord pourra Etre tendue A tout territoire dont le Gouverne-
ment du Royaume-Uni assume ]a responsabilit6, si les Parties contractantes en sont ainsi
convenues par 6change de notes.
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Article 13. Entrge en vigueur

Le prdsent Accord sera ratifid et entrera en vigueur apr~s dchange d'instruments de ra-
tification.

Article 14. Durge et ddnonciation

Le prdsent Accord est conclu pour une durde de 10 ans. Par la suite, il demeurera en
vigueur pendant 12 mois A compter de la date A laquelle l'une des Parties contractantes aura
notifid par dcrit A l'autre son intention d'y mettre fin. Toutefois, en ce qui concerne les in-
vestissements rdalisds pendant la durde de l'Accord, ses dispositions continueront A s'appli-
quer pendand une pdriode de 20 ans A partir de la date de son expiration et sans prdjudice A
l'application par la suite des r~gles du droit international.

Article 15.

Un texte de rAccord sera rddigd en langue russe, dfument certifid par les deux Gouver-
nements et ce texte ainsi que le texte en langue anglaise feront foi.

En foi de quoi, les soussignds dfunent autorisds par leurs Gouvernements respectifs,
ont signd le prdsent Accord. Fait en double exemplaire A Londres le 8 d6cembre 1994.

Pour le Gouvernement du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

DOUGLAS HOGG

Pour le Gouvemement de la Rdpublique kirghize:

R. OTUNBAEVA

Texte en langue russe de rAccord entre le Gouvemement du Royaume-Uni de Grande-
Bretagne et d'Irlande du Nord et le Gouvernement de la Rdpublique kirghize relatif A la pro-
motion et A la protection des investissements, signd A Londres le 8 ddcembre 1994.

Ce texte a W prdpard conform6ment A l'Article 15 de l'Accord et fait foi au mdme titre
que le texte en langue anglaise.

Fait en double exemplaire A Almaty le 24 avril 1996.

Pour le Gouvernernent du Royaume-Uni de Grande-Bretagne et d'Irlande du Nord:

D. B. MCADAM

Pour le Gouvemement de la Rdpublique kirghize:

R. OTUNBAEVA


