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[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT ON MUTUAL RECOGNITION IN RELATION TO CONFORM-
ITY ASSESSMENT BETWEEN NEW ZEALAND AND THE EUROPEAN
COMMUNITY

The Government of New Zealand and the European Community, hereinafter referred
to as "the Parties",

Considering the traditional links of friendship that exist between them,

Considering their shared commitment to promoting the enhancement of product qual-
ity, with a view to ensuring the health, safety and environment of their citizens,

Desiring to conclude an agreement providing for the mutual recognition of the respec-
tive conformity assessment procedures required for market access to the territory of the
Parties,

Taking into account the improved conditions of trade between the Parties which the
mutual recognition of test reports and certificates of conformity will bring about,

Aware of the positive contribution that mutual recognition can have in encouraging
greater international harmonization of standards and regulations,

Noting the close relationship between New Zealand and Australia as confirmed in the
Australian and New Zealand Closer Economic Relations Trade Agreement and the Trans-
Tasman Mutual Recognition Arrangement as well as the growing level of integration of the
New Zealand and Australian conformity assessment infrastructures through the Agreement
concerning the establishment of the Council of the Joint Accreditation System of Australia
and New Zealand (JAS-ANZ),

Noting the close relationship between the European Community and Iceland, Liecht-
enstein and Norway through the Agreement on the European Economic Area, which makes
it appropriate to consider the conclusion of a parallel mutual recognition agreement be-
tween New Zealand and these countries equivalent to this Agreement,

Bearing in mind their status as Contracting Parties to the Agreement establishing the
World Trade Organization, and conscious in particular of their obligations under the World
Trade Organization Agreement on Technical Barriers to Trade,

Have agreed as follows:

Article 1. Definitions

1. General terms used in this Agreement and its Annexes shall have the meaning given
in the definitions contained in ISO/IEC Guide 2 (1991) "General terms and their definitions
concerning standardization and related activities" and in EN 45020 (1993 edition) unless
the context requires otherwise. In addition, the following terms and definitions shall apply
for the purpose of this Agreement:

"Conformity Assessment" means systematic examination to determine the extent to
which a product, process or service fulfils specified requirements;



Volume 2071, 1-35924

"Conformity Assessment Body" means a body whose activities and expertise include

performance of all or any stage of the conformity assessment process;

"Designation" means the authorization by a Designating Authority of a Conformity

Assessment Body to perform conformity assessment activities; "designated" has a corre-
sponding meaning;

"Designating Authority" means a body with the legal power to designate, suspend or
withdraw designation of Conformity Assessment Bodies under its jurisdiction.

2. The terms "Conformity Assessment Body" and "Designating Authority" apply mu-

tatis mutandis to other bodies and authorities with corresponding functions referred to in
some Sectoral Annexes.

Article 2. General Obligations

1. The Government of New Zealand shall accept attestations of conformity including

test reports, certificates, authorizations and marks of conformity as required by legislation

and regulations identified in the Sectoral Annexes issued by designated Conformity As-

sessment Bodies in the European Community in accordance with this Agreement.

2. The European Community shall accept attestations of conformity including test re-

ports, certificates, authorizations and marks of conformity as required by legislation and

regulations identified in the Sectoral Annexes, issued by designated Conformity Assess-

ment Bodies in New Zealand in accordance with this Agreement.

3. This Agreement shall not entail mutual acceptance of the standards or technical reg-

ulations of the Parties or mutual recognition of the equivalence of such standards or tech-

nical regulations.

Article 3. Sectoral Coverage

1. This Agreement concerns the conformity assessment procedures to satisfy manda-

tory requirements covered by the Sectoral Annexes.

2. Each Sectoral Annex shall, in general, contain the following information:

(a) A statement of its scope and coverage;

(b) The legislative, regulatory and administrative requirements pertaining to the con-

formity assessment procedures (Section I);

(c) A list of the designated Conformity Assessment Bodies (Section II);

(d) The Designating Authorities (Section III);

(e) A set of procedures for the designation of Conformity Assessment Bodies (Section

IV), and

(f) Additional provisions as required (Section V).
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Article 4. Origin

1. This Agreement shall apply to products originating in the Parties to the Agreement
according to the non-preferential rules of origin.

2. In case of conflicting rules, the non-preferential rules of the Party on whose territory
the goods are marketed are determinative.

3. To the extent that the products referred to in paragraph I are also covered in a Sec-
toral Annex to the Agreement on Mutual Recognition in relation to conformity assessment
between the European Community and Australia, this Agreement shall also apply to prod-
ucts of Australian origin.

4. To the extent that the products referred to in paragraph 1 are also covered in a Sec-
toral Annex to an Agreement on Mutual Recognition in relation to conformity assessment
between New Zealand and States Contracting Parties to both the Convention of the Euro-
pean Free Trade Association (EFTA) and the Agreement on the European Economic Area
(EEA), this Agreement shall also apply to products originating in any of these EFTA States.

Article 5. Conformity Assessment Bodies

In accordance with the terms of the Annex and the Sectoral Annexes, each Party rec-
ognizes that the Conformity Assessment Bodies designated by the other Party fulfil the
conditions of eligibility to assess conformity in relation to their requirements as specified
in the Sectoral Annexes. In designating such bodies, the Parties shall specify the scope of
the conformity assessment activities for which they have been designated.

Article 6. Designating Authorities

1. The Parties shall ensure that the Designating Authorities responsible for designating
the Conformity Assessment Bodies specified in the Sectoral Annexes shall have the neces-
sary power and competence to designate, suspend, remove suspension and withdraw the
designation of such bodies.

2. In making such designations and withdrawals, Designating Authorities shall, unless
specified otherwise in the Sectoral Annexes, observe the procedures for designation set out
in Article 12 and the Annex.

3. In case of suspension of a designation or removal of such a suspension, the Desig-
nating Authority of the Party concerned shall immediately inform the other Party and the
Joint Committee. Conformity assessment carried out by a suspended Conformity Assess-
ment Body before its suspension shall remain valid unless otherwise determined by its Des-
ignating Authority.

Article 7. Verification of Designation Procedures

1. The Parties shall exchange information concerning the procedures used to ensure
that the designated Conformity Assessment Bodies under their responsibility and specified
in the Sectoral Annexes comply with the legislative, regulatory and administrative require-
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ments outlined in the Sectoral Annexes and the competence requirements specified in the
Annex.

2. The Parties shall compare methods used to verify that the designated Conformity
Assessment Bodies comply with the legislative, regulatory and administrative require-
ments outlined in the Sectoral Annexes and the competence requirements specified in the
Annex. Existing systems for the accreditation of Conformity Assessment Bodies in the two
Parties may be used for such comparison procedures.

3. Such comparison shall be carried out in accordance with the procedures to be deter-
mined by the Joint Committee established under Article 12.

Article 8. Verification of Compliance of Conformity Assessment Bodies

1. Each Party shall ensure that Conformity Assessment Bodies designated by a Desig-
nating Authority will be available for verification of their technical competence and com-
pliance with other relevant requirements.

2. Each Party has the right to contest the technical competence and compliance of Con-
formity Assessment Bodies under the jurisdiction of the other Party. This right will be ex-
ercised under exceptional circumstances only.

3. Such contestation has to be justified in an objective and argued manner and in writ-
ing to the other Party and the Chair of the Joint Committee.

4. Where the Joint Committee decides that verification of technical competence or
compliance is required, it will be carried out in a timely manner jointly by the Parties with
the participation of the relevant Designating Authorities.

5. The result of this verification will be discussed in the Joint Committee with a view
to resolving the issue as soon as possible.

6. Except when decided otherwise by the Joint Committee, the contested Conformity
Assessment Body, where it is included in Section II of a Sectoral Annex, shall be suspended
by the competent Designating Authority from the time disagreement has been established
in the Joint Committee until agreement has been reached in the Joint Committee on the sta-
tus of that Body.

Article 9. Exchange of Information

1. The Parties shall exchange information concerning the implementation of the legis-
lative, regulatory and administrative provisions identified in the Sectoral Annexes.

2. Consistent with their obligations under the World Trade Organization Agreement on
Technical Barriers to Trade, each Party shall inform the other Party of the changes it intends
to make to the legislative, regulatory and administrative provisions relating to the subject
matter of this Agreement and shall, except where considerations of safety, health and envi-
ronmental protection warrant more urgent action, notify the other Party of the new provi-
sions at least 60 days before their entry into force.
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Article 10. Uniformity of Conformity Assessment Procedures

In the interests of promoting a uniform application of the conformity assessment pro-
cedures provided for in the laws and regulations of the Parties, the designated Conformity
Assessment Bodies shall take part, as appropriate, in coordination and comparison exercis-
es conducted by each of the Parties in the relevant areas covered by the Sectoral Annexes.

Article 11. Agreements with Other Countries

The Parties agree that mutual recognition agreements concluded by either Party with a
country which is not a party to this Agreement shall in no way entail an obligation upon the
other Party to accept test reports, certificates, authorizations and marks of conformity is-
sued by Conformity Assessment Bodies in that third country, save where there is an express
agreement between the Parties.

Article 12. Joint Committee

I. A Joint Comnittee made up of representatives of the two Parties shall be estab-
lished. It is responsible for the effective functioning of the Agreement.

2. The Joint Committee shall determine its own rules of procedure. It shall take its de-
cisions and adopt its recommendations by consensus. It can decide to delegate specific
tasks to subcommittees.

3. The Joint Committee shall meet at least once a year unless it decides otherwise. If
required for the effective functioning of this Agreement, and at the request of either Party,
an additional meeting or meetings shall be held.

4. The Joint Committee may consider any matter related to the functioning of this
Agreement. In particular, it shall be responsible for:

(a) Amending the Sectoral Annexes to give effect to the decision by a Designating Au-
thority to designate a particular Conformity Assessment Body;

(b) Amending the Sectoral Annexes to give effect to the decision by a Designating Au-
thority to withdraw designation of a particular Conformity Assessment Body;

(c) Exchanging information concerning the procedures used by either Party to ensure
that the Conformity Assessment Bodies specified in the Sectoral Annexes maintain the nec-
essary level of competence;

(d) In accordance with Article 8, appointing a joint team or teams of experts to verify
the technical competence of a Conformity Assessment Body and its compliance with other
relevant requirements;

(e) Exchanging information and notifying the Parties of modifications of legislative,
regulatory and administrative provisions referred to in the Sectoral Annexes including
those which require modification of the Sectoral Annexes;

(f) Resolving any questions relating to the application of this Agreement and its Sec-
toral Annexes, and

(g) Facilitating the extension of this Agreement to further sectors.
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5. Any amendments to Sectoral Annexes made in accordance with the provisions of
this Article shall be notified promptly in writing by the Chair of the Joint Committee to each
Party.

6. The following procedure shall apply in relation to the inclusion in or withdrawal
from a Sectoral Annex of a Conformity Assessment Body:

(a) A Party proposing an amendment to a Sectoral Annex to give effect to a decision
by a Designating Authority to designate or withdraw designation of a Conformity Assess-
ment Body shall forward its proposal to the other Party in writing, adding supporting doc-
umentation to the request;

(b) A copy of the proposal and documentation shall be sent to the Chair of the Joint
Committee;

(c) In the event that the other Party consents to the proposal or upon the expiry of 60
days without an objection having been lodged, the inclusion in or withdrawal from the Sec-
toral Annex of the Conformity Assessment Body shall take effect, and

(d) In the event that, under Article 8, the other Party contests the technical competence
or compliance of a Conformity Assessment Body within the aforementioned 60-day period,
the Joint Committee may decide to carry out a verification of the Body concerned, in ac-
cordance with that Article.

7. In the event that a designated Conformity Assessment Body is withdrawn from a
Sectoral Annex, conformity assessment carried out by that Conformity Assessment Body
before the date of effect of its withdrawal shall remain valid unless otherwise determined
by the Joint Committee. In the case of the inclusion of a new Conformity Assessment Body,
conformity assessment carried out by such a Conformity Assessment Body shall be valid
from the date the Parties agree to its inclusion in the Sectoral Annex.

8. Where a Party introduces new or additional conformity assessment procedures af-
fecting a sector covered by a Sectoral Annex, the Joint Committee shall, unless the Parties
agree otherwise, bring such procedures within the mutual recognition implementing ar-
rangements established by this Agreement.

Article 13. Territorial Application

This Agreement shall apply, as regards the European Community, to the territories in
which the Treaty establishing the European Community is applied and under the conditions
laid down in that Treaty and, as regards New Zealand, this Agreement shall not apply to
Tokelau unless the Parties have exchanged Notes agreeing the terms on which this Agree-
ment shall apply.

Article 14. Entry into Force and Duration

1. This Agreement shall enter into force on the first day of the second month following
the date on which the Parties have exchanged Notes confirming the completion of their re-
spective procedures for the entry into force of this Agreement.
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2. Either Party may terminate this Agreement by giving the other Party six months' no-
tice in writing.

Article 15. Final Provisions

1. The Annex to this Agreement forms an integral part thereof.

2. Any amendment to this Agreement shall be done by mutual agreement.

3. The Parties shall conclude Sectoral Annexes, to which Article 2 applies, which will
provide the implementing arrangements for this Agreement.

4. Amendments to the Sectoral Annexes shall be determined by the Parties through the
Joint Committee.

5. This Agreement and the Sectoral Annexes are drawn up in two originals in the En-
glish, Danish, Dutch, Finnish, French, German, Greek, Italian, Portuguese, Spanish and
Swedish languages, each text being equally authentic.
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ANNEX

PROCEDURES FOR THE DESIGNATION AND MONITORING OF CON-
FORMITY ASSESSMENT BODIES

A. General Requirements and Conditions

1. Designating Authorities shall only designate legally identifiable entities as Confor-
mity Assessment Bodies.

2. Designating Authorities shall only designate Conformity Assessment Bodies able to
demonstrate that they understand, have experience relevant to, and are competent to apply
the conformity assessment requirements and procedures of the legislative, regulatory and
administrative provisions of the other Party for which they are designated.

3. Demonstration of technical competence shall be based on:

Technological knowledge of the relevant products, processes or services;

The experience relevant to the applicable legislative, regulatory and administrative
provisions;

The physical capability to perform the relevant conformity assessment activity;

An adequate management of the conformity assessment activities concerned, and

Any other circumstance necessary to give assurance that the conformity assessment
activity will be adequately performed on a continuous basis.

4. The technical competence criteria shall be based on internationally-accepted docu-
ments supplemented by specific interpretative documents developed as appropriate from
time to time.

5. The Parties shall encourage harmonization of designation and conformity assess-
ment procedures through cooperation between Designating Authorities and Conformity
Assessment Bodies by means of coordination meetings, participation in mutual recognition
arrangements, and working group meetings. Where accreditation bodies participate in the
designation process they should be encouraged to participate in mutual recognition ar-
rangements.

B. System to Determine Conformity Assessment Bodies' competence

6. The Designating Authorities may apply the following processes to determine the
technical competence of Conformity Assessment Bodies. If necessary, a Party will indicate
to the Designating Authority the possible ways to demonstrate competence.

(a) Accreditation

Accreditation shall constitute a presumption of technical competence in relation to the
requirements of the other Party when:

(i) The accreditation process is conducted in conformance with the relevant intema-
tional documentation (EN 45000 series or ISO/IEC guides), and either
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(ii) The accreditation body participates in mutual recognition arrangements where they
are subject to peer evaluation which involves evaluation by individuals with recognized ex-
pertise in the field of the work being evaluated, of the competence of accreditation bodies
and Conformity Assessment Bodies accredited by them, or

(iii) The accreditation bodies, operating under the authority of the Designating Author-
ity, take part in accordance with procedures to be agreed in comparison programmes and
exchanges of technical experience in order to ensure the continued confidence in the tech-
nical competence of the accreditation bodies and Conformity Assessment Bodies. Such
programmes may include joint assessments, special cooperation programmes or peer eval-
uation.

When a Conformity Assessment Body is only accredited to evaluate a product, process
or service for compliance with particular technical specifications, designation shall be lim-
ited to those technical specifications.

When a Conformity Assessment Body seeks designation to evaluate a particular prod-
uct, process or service for compliance with essential requirements, the accreditation pro-
cess shall incorporate elements which will permit assessment of the capability
(technological knowledge and understanding of the generally stated risk protection require-
ments of the product, process or service or their use) of the Conformity Assessment Body
to evaluate compliance with those essential requirements.

(b) Other Means

When appropriate accreditation is not available or when special circumstances apply,
the Designating Authorities shall require the Conformity Assessment Bodies to demon-
strate their competence through other means such as:

Participation in regional/international mutual recognition arrangements or certification
systems;

Regular peer evaluations;

Proficiency testing, and

Comparisons between Conformity Assessment Bodies.

C. Evaluation of the Designation System

7. Once the designation systems to evaluate the competence of Conformity Assess-
ment Bodies have been defined by each Party, the other Party may, in consultation with the
Designating Authorities, check that the systems give sufficient assurance that the designa-
tion of the Conformity Assessment Bodies satisfies its requirements.

D. Formal Designation

8. Designating Authorities shall consult the Conformity Assessment Bodies within
their juiisdiction in order to determine their willingness to be designated under the terms of
this Agreement. Such consultation should include those Conformity Assessment Bodies
who do not operate under the respective legislative, regulatory and administrative require-
ments of their own Party but which may, nevertheless, be interested and capable of working
to the legislative, regulatory and administrative requirements of the other Party.

9. Designating Authorities shall inform their Party's representatives on the Joint Coin-
mittee, established under Article 12 of this Agreement, of the Conformity Assessment Bod-
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ies to be included in or withdrawn from Section II of the Sectoral Annexes. Designation,
suspension or withdrawal of designation of Conformity Assessment Bodies shall take place
in accordance with the provisions of this Agreement and the rules of procedure of the Joint
Committee.

10. When advising their Party's representative on the Joint Committee established un-
der this Agreement, of the Conformity Assessment Bodies to be included in the Sectoral
Annexes, the Designating Authority shall provide the following details in respect of each
Conformity Assessment Body:

(a) The name;

(b) The postal address;

(c) The facsimile (fax) number;

(d) The range of products, processes, standards or services it is authorized to assess;

(e) The conformity assessment procedures it is authorized to carry out, and

(f) The designation procedure used to determine competence.

E. Monitoring

11. Designating Authorities shall maintain, or cause to maintain, ongoing surveillance
over designated Conformity Assessment Bodies by means of regular audit or assessment.
The frequency and nature of such activities shall be consistent with international best prac-
tices or as agreed by the Joint Committee.

12. Designating Authorities shall require designated Conformity Assessment Bodies
to participate in proficiency testing or other appropriate comparison exercises where such
exercises are technically possible within reasonable cost.

13. Designating Authorities shall consult as necessary with their counterparts to ensure
the maintenance of confidence in conformity assessment processes and procedures. This
consultation may include joint participation in audits related to conformity assessment ac-
tivities or other assessments of designated Conformity Assessment Bodies, where such par-
ticipation is appropriate and technically possible within reasonable cost.

14. Designating Authorities shall consult, as necessary, with the relevant regulatory
authorities of the other Party to ensure that all regulatory requirements are identified and
are satisfactorily addressed.
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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD SUR LA RECONNAISSANCE MUTUELLE EN MATIPRE
D'tVALUATION DE LA CONFORMITE, DE CERTIFICATS ET DE
MARQUAGE ENTRE LA COMMUNAUTt EUROPtENNE ET LA NOU-
VELLE-ZELANDE

La Communaut6 europ~enne et le Gouvemement de la Nouvelle-Z6lande, ci-apr~s
d~nomm~es "parties",

Consid~rant les liens traditionnels d'amiti6 existant entre elles,

Consid.rant qu'elles se sont toutes deux engag&es A promouvoir l'am~lioration de la
qualit6 des produits afin de preserver la sant6, la s~curit6 et l'environnement de leurs res-
sortissants,

D~sireuses de conclure un accord de reconnaissance mutuelle de leurs procedures re-
spectives d'6valuation de la conformit6 exig~es pour l'acc~s au march6 des parties,

Prenant acte de l'amlioration des conditions du commerce entre les parties qu'en-
trainera la reconnaissance mutuelle des rapports d'essais et des certificats de conformit6,

Conscientes de l'incidence positive que la reconnaissance mutuelle peut avoir en favor-
isant une meilleure harmonisation intemationale des normes et r~glementations,

Prenant acte des relations 6troites entre la Nouvelle-Z6lande et l'Australie mises en 6v-
idence par le "Australian and New Zealand Closer Economic Relations Trade Agreement"
et le "Trans-Tasman Mutual Recognition Arrangement", de m~me que de l'int~gration plus
pouss~e des infrastructures d'6valuation de la conformit6 en Nouvelle-Z6lande et en Aus-
tralie grace i l'Agreement concerning the establishment of the Council of the Joint Accred-
itation System of Australia and New Zealand (JAS-ANZ)".

Prenant acte des relations 6troites entre la Communaut6 europ~enne et l'Islande, le
Liechtenstein et la Norvage institutes par l'accord sur l'Espace 6conomique europ~en, qui
font qu'il est opportun d'envisager la conclusion d'un accord parall~le de reconnaissance
mutuelle entre la Nouvelle-Z6lande et ces pays, 6quivalent au present accord,

Conscientes de leur qualit6 de parties contractantes de l'accord instituant l'Organisa-
tion mondiale du commerce et, en particulier, des obligations qui leur incombent en vertu
de l'accord sur les obstacles techniques au commerce de l'Organisation mondiale du com-
merce,

Sont convenues des dispositions suivantes:

Article 1. Definitions

1. Les termes g~naraux utilis~s dans le present accord et dans ses annexes ont la m~me
acception que dans les d~fmitions du guide ISO/CEI 2 (1991) "Termes gfnaraux et leurs
d~fmitions concemant la normalisation et les activit~s connexes" et de EN 45020 (6dition
de 1993), saufsi le contexte exige une acception diff~rente. En outre, les termes et d~fmi-
tions suivants s'appliquent aux fins du present accord :
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L"'6valuation de la conformit" est l'examen syst6matique visant i d6terminer dans
quelle mesure un produit, un processus ou un service satisfait A des exigences sp6cifiques ;

L'"organisme d'6valuation de la conformit6" est l'organisme dont les activit6s et 'ex-

pertise incluent la r6alisation de tout ou partie de la proc6dure d'6valuation de la
conformit& ;

La "d6signation" est l'autorisation accord6e par r'autorit6 responsable de la d6signation
un organisme d'6valuation de la conformit6 de r6aliser des activit6s d'6valuation de la con-

formit6 ; le terme "dsign6" a une signification correspondante ;

L'"autorit6 responsable de la d6signation" est 'autorit6 habilit6e A d6signer les organ-
ismes d'6valuation de la conformit6 relevant de sa juridiction ou A suspendre ou retirer leur
d6signation.

2. Les expressions "organisme d'6valuation de la conformit6" et "autorit6 responsable

de la d6signation" s'appliquent mutatis mutandis aux organismes et autorit6s exergant des
fonctions correspondantes mentionn6es dans certaines annexes sectorielles.

Article 2. Obligations g~nrales

1. Le gouvemement n6o-z6landais accepte les attestations de conformit6, y compris les
rapports d'essais, les certificats, les autorisations et les marquages de confonnit6 exig6s par
les dispositions 16gislatives et r6glementaires mentionn6es dans les annexes sectorielles qui
sont d61ivr6es par les organismes d6sign6s d'6valuation de la conformit6 dans la Commu-
naut6 europ6enne, conform6ment au pr6sent accord.

2. La Communaut6 europ~enne accepte les attestations de conformit6, y compris les
rapports d'essais, les certificats, les autorisations et les marquages de conformit6, exig6s par
les dispositions 16gislatives et r6glementaires mentionn6es dans les annexes sectorielles qui

sont d61ivr6es par les organismes d6sign6s d'6valuation de la conformit6 en Nouvelle-Z&
lande, conform6ment au pr6sent accord.

3. Le pr6sent accord n'entraine pas l'acceptation r6ciproque des normes ou r~gles tech-
niques des parties ou la reconnaissance mutuelle de l'quivalence de ces normes ou r~gles
techniques.

Article 3. Couverture sectorielle

1. Le pr6sent accord conceme les proc6dures d'6valuation de la conformit6 visant A sat-

isfaire aux exigences imp6ratives indiqu6es dans les annexes sectorielles.

2. D'une mani~re g6n6rale, les annexes sectorielles comportent les informations suiv-
antes :

a) Une d6claration concemant la port6e et la couverture de l'annexe;

b) Les exigences l6gislatives, r6glementaires et administratives concemant les proc6-

dures d'6valuation de la conformit6 (chapitre I) ;

c) Une liste des organismes d6sign6s d'6valuation de la conformit6 (chapitre II);

d) Les autorit6s responsables de la d6signation (chapitre III) ;
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e) L'ensemble des procedures de designation des organismes d'6valuation de la confor-
mit6 (chapitre IV) ;

f) Des dispositions complmentaires, le cas 6ch~ant (chapitre V).

Article 4. Origine

1. Le present accord s'applique aux produits originaires des parties A laccord con-
form~ment aux r~gles d'origine non pr6f~rentielles.

2. En cas de conflit de r~gles, les r~gles non pr~f~rentielles de la partie sur le territoire
de laquelle les marchandises sont commercialis~es sont d~terminantes.

3. Dans la mesure oil les produits visas au paragraphe 1 sont aussi couverts par une an-
nexe sectorielle de r'accord de reconnaissance mutuelle en mati~re d'6valuation de la con-
formit6 entre la Communaut6 europ~enne et l'Australie, le present accord s'applique aussi
aux produits d'origine australienne.

4. Dans la mesure oii les produits vis6s au paragraphe 1 sont aussi couverts par une an-
nexe sectorielle d'un accord de reconnaissance mutuelle en mati~re d'6valuation de la con-
formit6 entre la Nouvelle-ZM1ande et les tats parties A la fois A la Convention d'association
europ~enne de libre-6change (AELE) et i l'Accord sur 'espace 6conomique europ~en
(EEE), le present accord s'applique aussi aux produits originaires de ces ttats de L'AELE.

Article 5. Organismes d' valuation de la conform it6

Conform6ment aux termes de l'annexe et des annexes sectorielles, chaque partie recon-
nait que les organismes d'6valuation de la confornit6 d6sign~s par 'autre partie remplissent
les conditions d'&ligibilit6 pour 6valuer la conformit6 compte tenu de leurs exigences 6non-
c~es dans les annexes sectorielles. Lors de la designation de ces organismes, les parties pr6-
cisent l'tendue des activit~s d'6valuation de la conformit6 pour lesquelles ils ont 6t6
d~sign~s.

Article 6. Autorit~s responsables de la disignation

1. Les parties font en sorte que les autorit~s responsables de la designation des organ-
ismes d'6valuation de la conformit6 d~sign~es dans les annexes sectorielles disposent des
pouvoirs et comptences ncessaires pour designer ou suspendre ces organismes, lever leur
suspension ou retirer leur d6signation.

2. En proc~dant i ces designations et retraits, les autorit~s responsables de la d~signa-
tion, sauf dispositions contraires dans les annexes sectorielles, observent les proc6dures de
designation dacrites A l'article 12 et A l'annexe.

3. En cas de suspension d'une d6signation ou de levee d'une telle suspension, l'autorit6
responsable de la dsignation de la partie concem~e informe immdiatement l'autre partie
et le comit6 mixte. L'6valuation de conformit6 r6alis~e avant sa suspension par un organis-
me d'6valuation de la conformit6 suspendu reste valide saufdacision contraire de l'autorit6
responsable de sa dasignation.
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Article 7. Vriflication des procedures de d~signation

1. Les parties 6changent des informations concernant les procedures utilis~es pour s'as-
surer que les organismes d'6valuation de la conformit6 d~sign~s sous leur responsabilit6 et
indiqu~s dans les annexes sectorielles satisfont aux exigences l~gislatives, r~glementaires
et administratives pr~cis~es dans les annexes sectorielles et aux exigences de competence
sp~cifi~es dans 'annexe.

2. Les parties comparent les mthodes utilis~es pour verifier que les organismes d'6val-
uation de la conformit6 d~sign~s satisfont aux exigences lgislatives, r~glementaires et ad-
ministratives d~crites dans les annexes sectorielles et aux exigences de competence
pr~cis~es dans 'annexe. Les syst~mes existants d'accr~ditation des organismes d'6valuation
de la conformit6 dans les deux parties peuvent Etre utilis6s pour ces comparaisons.

3. Une telle comparaison est effectue conform~ment aux proc6dures que le comit6
mixte institu6 en vertu de l'article 12 d~terminera.

Article 8. Vriflication de l'ad~quation des organismes d'valuation de la conformitg

1. Chaque partie s'assure que les organismes d'6valuation de la conformit6 d6sign6s par
une autorit6 responsable de la d6signation se pr~tent A la v6rification de leurs comp6tences
techniques et de leur ad6quation aux autres prescriptions pertinentes.

2. Chaque partie a le droit de contester la comptence technique et l'ad6quation des or-
ganismes d'6valuation de la conformit6 relevant de la juridiction de l'autre partie. Ce droit
n'est exerc6 que dans des circonstances exceptionnelles.

3. Cette contestation doit 8tre justifi6e de mani~re objective et argument6e par lettre
adress6e A l'autre partie et au pr6sident du comit6 mixte.

4. Lorsque le comit6 mixte d6cide qu'il importe de v6rifier la comptence technique ou
l'ad6quation, cette v6rification est effectu&e en temps opportun conjointement par les par-
ties avec la participation des autorit6s concern6es responsables de la d6signation.

5. Les conclusions de la v6rification font l'objet d'une discussion au sein du comit6
mixte afin d'apporter une solution au probkme d6s que possible.

6. Saufd6cision contraire du comit6 mixte, lorganisme contest6 d'6valuation de la con-
formit6, lorsqu'il est repris dans le chapitre II d'une annexe sectorielle, est suspendu par
'autorit6 responsable de sa d6signation d~s l'instant o/i un d6saccord est constat6 au comit6

mixte et jusqu'au moment oii un accord est r6alis au sein de ce comit6 mixte sur le statut
de cet organisme.

Article 9. Echange d'informations

1. Les parties 6changent des informations concemant l'application des dispositions l6g-
islatives, r6glementaires et administratives mentionn6es dans les annexes sectorielles.

2. Confornm6ment aux obligations qui leur incombent en vertu de l'accord de l'Organi-
sation mondiale du commerce sur les obstacles techniques au commerce, chaque partie in-
forme l'autre partie des modifications qu'elle a lintention d'apporter aux dispositions
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16gislatives, r6glementaires et administratives concemant les matikres faisant l'objet du
pr6sent accord et, sauf lorsque les consid6rations de s6curit6, de sant, de protection de Fen-
vironnement justifient une action plus urgente, informe l'autre partie des nouvelles dispo-
sitions au moins 60 jours avant leur entr6e en vigueur.

Article 10. Uniformitj des procddures d'valuation de la conformit6

Dans l'intrt d'une application uniforme des proc6dures d'6valuation de la conformit6
pr6vues par les lois et r~glements des parties, les organismes d6sign6s d'6valuation de la
conformit6 participent, en tant que de besoin, A des exercices de coordination et de com-
paraison effectu6s sous la conduite de chacune des parties dans les domaines couverts par
les annexes sectorielles.

Article 11. Accords avec d'autres pays

Les parties conviennent que les accords de reconnaissance mutuelle conclus par une
partie avec un pays non partie au pr6sent accord ne font en aucune maniere obligation A l'au-
tre partie d'accepter les rapports d'essais, les certificats, les autorisations et les marques de
conformit6 d6livr6s par les organismes d'6valuation de la conformit6 de ce pays tiers, sauf
si les parties ont manifest6 express6ment leur accord.

Article 12. Comit mixte

1. Un comit6 mixte compos6 de repr6sentants des deux parties est institu6. Ce comit6
est responsable du bon fonctionnement de l'accord.

2. Le comit6 mixte arr~te son propre r~glement int6rieur. I1 adopte ses d6cisions et ses
recommandations par consensus. I1 peut d6cider de d616guer certaines tiches sp6cifiques i
des sous-comit6s.

3. Le comit6 mixte se r6unit au moins une fois par an sauf d6cision contraire. Si le bon
fonctionnement de l'accord l'exige ou A la demande de l'une ou l'autre partie, une ou plu-
sieurs r6unions suppl6mentaires sont organis6es.

4. Le comit6 mixte peut examiner toutes questions li6es au fonctionnement du present
accord.

I1 est notarnment charg6:

a) De modifier les annexes sectorielles afin de donner effet i la d6cision d'une autorit6
responsable de la d6signation d6signant un organisme particulier d'6valuation de la confor-
mit6;

b) De modifier les annexes sectorielles afm de donner effet i la d6cision d'une autorit6
responsable de la d6signation de retirer la d6signation d'un organisme particulier d'6valua-
tion de la conformit6 ;

c) D'6changer les informations concemant les proc6dures utilis6es par chaque partie
dans le but de s'assurer que les organismes d'6valuation de la conformit6 6num6r6s dans les
annexes sectorielles pr6servent le niveau de comptence requis ;
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d) De d6signer, conform6ment i rarticle 8, une ou plusieurs 6quipes mixtes d'experts
afin de v6rifier la comp6tence technique d'un organisme d'6valuation de la conformit6 et
son ad6quation aux autres prescriptions pertinentes ;

e) D'6changer des informations et de porter A la connaissance des parties les modifica-
tions apport~es aux dispositions 16gislatives, r6glementaires et administratives 6num6r6es
dans les annexes sectorielles, y compris celles qui requi~rent une modification desdites an-
nexes ;

f) De r6soudre toute question relative A l'application du pr6sent accord et de ses annex-
es sectorielles ;

g) De faciliter l'extension du pr6sent accord A d'autres secteurs.

5. Toute modification apport6e aux annexes sectorielles conform6ment aux disposi-
tions du pr6sent article est port6e rapidement par 6crit A la connaissance de chaque partie
par le pr6sident du comit6 mixte.

6. Pour l'inclusion d'un organisme d'6valuation de la conformit6 dans une annexe sec-
torielle ou son retrait, la proc6dure suivante s'applique :

a) Une partie proposant de modifier une annexe sectorielle pour donner effet A une d6-
cision d'une autorit6 responsable de la d6signation d6signant un organisme d'6valuation de
la conformit6 ou retirant la d6signation d'un tel organisme pr6sente sa proposition par 6crit
i l'autre partie en y joignant les documents A l'appui de sa demande ;

b) Une copie de la proposition et des documents annex6s est adress6e au pr6sident du
comit6 mixte ;

c) Si l'autre partie accepte la proposition ou si aucune objection n'a 6t6 formulke i l'ex-
piration d'un d6lai de 60jours, l'inclusion de l'organisme d'6valuation de la conformit6 dans
l'annexe sectorielle ou son retrait prend effet ;

d) Si, en application de l'article 8, rautre partie conteste la comptence technique ou
l'ad6quation d'un organisme d'6valuation de la conformit6 dans le d6lai susvis6 de 60jours,
le comit6 mixte peut decider de proc~der A une verification de l'organisme concern, con-
form6ment A cet article.

7. Si un organisme d6sign6 d'6valuation de la conformit6 est retir6 d'une annexe secto-
rielle, l'6valuation de la conformit6 r6alis6e par cet organisme avant la date d'effet de ce re-
trait reste valable, sauf d6cision contraire du comit6 mixte. En cas d'inclusion d'un nouvel
organisme d'6valuation de la conformit6, l'6valuation de la conformit6 r6alis6e par cet or-
ganisme est valable a compter de la date A laquelle les parties conviennent de l'inclure dans
l'annexe sectorielle.

8. Si une partie adopte des proc6dures nouvelles ou suppl6mentaires d'6valuation de la
conformit6 pour un secteur couvert par une annexe sectorielle, le comit6 mixte, sauf d~ci-
sion contraire des parties, intgre ces proc6dures aux m6canismes d'application de la recon-
naissance mutuelle institu6s par le pr6sent accord.

Article 13. Application territoriale

Le pr6sent accord s'applique, en ce qui conceme la Communaut6 europ6enne, aux ter-
ritoires auxquels s'applique le trait6 instituant la Communaut6 europ6enne et dans les con-
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ditions fix6es par ce trait6 et, en ce qui conceme la Nouvelle-ZM1ande, le pr6sent accord ne
s'applique pas A l'archipel de Tokelau, saufsi les parties ont 6chang6 des notes pour conve-
nir des modalit6s de son application.

Article 14. Entree en vigueur et dur~e

1. Le pr6sent accord entre en vigueur le premier jour du second mois suivant la date A
laquelle les parties se sont notifi6 rachbvement de leurs proc6dures respectives pour l'entr6e
en vigueur du pr6sent accord.

2. Chaque partie peut r6silier le pr6sent accord en adressant par 6crit un pr6avis de six
mois A rautre partie.

Article 15. Dispositions finales

1. L'annexe au pr6sent accord en fait partie int6grante.

2. Toute modification apport6e au pr6sent accord requiert l'accord r6ciproque des par-
ties.

3. Les parties concluent des annexes sectorielles auxquelles s'applique rarticle 2 et qui
contiendront les dispositions d'application du pr6sent accord.

4. Les modifications apport6es aux annexes sectorielles sont arr~t6es par les parties par
l'intermdiaire du comit6 mixte.

5. Le pr6sent accord et les annexes sectorielles sont 6tablis en deux originaux en
langues danoise, n6erlandaise, anglaise, fimnoise, frangaise, allemande, grecque, italienne,
portugaise, espagnole et su6doise, chaque texte faisant 6galement foi.



Volume 2071, 1-35924

ANNEXE.

Proc6dures de D6signation et de Contr6le des Organismes d' 6valuation de la Confor-
mit6

A. Conditions et exigences g6n6rales

1. Les autorit6s comptentes ne d6signent que des entit6s juridiquement identifiables
en qualit6 d'organismes d'6valuation de la conformit6.

2. Les autorit6s comptentes ne d6signent que des organismes d'6valuation de la con-
formit6 en mesure d'apporter la preuve qu'ils comprennent les exigences et proc6dures
d'6valuation de la conformit6 contenues dans les dispositions 16gislatives, r6glementaires et
administratives de lautre partie pour laquelle elles sont d6sign6es, qu'ils ont une exp6rience
de ces exigences et proc6dures et qu'ils sont comp6tents pour les appliquer.

3. La preuve de la comp6tence technique se fonde sur :

- La connaissance technique des produits, processus ou services pertinents

- La compr6hension des normes techniques et des exigences g6n6rales de protection
contre les risques pour lesquelles la d6signation est requise ;

- L'exp6rience correspondant aux dispositions 16gislatives, r6glementaires et adminis-
tratives applicables ;

- La capacit6 physique d'exercer l'activit6 pertinente d'6valuation de la conformit6;

- Une gestion ad6quate des activit6s d'6valuation de la conformit6 concem6es ;
- Toute autre circonstance indispensable pour garantir que l'activit6 d'6valuation de la

conformit6 sera continfiment ex~cut~e d'une mani~re appropri~e.

4. Les crit~res de comptence technique se fondent sur des documents de valeur inter-
nationale compl6t6s par des documents sp6cifiques d'interpr6tation 6tablis lorsque le besoin
s'en fait sentir.

5. Les parties encouragent l'harmonisation des proc6dures de d6signation et d'6valua-
tion de la conformit6 grace A la coop6ration entre les autorit6s responsables des d6signa-
tions et les organismes d'6valuation de la conformit6, et ce au moyen de r6unions de
coordination, de la participation aux m6canismes de reconnaissance mutuelle et de
r6unions de groupes de travail. Lorsque des organismes d'accr6ditation participent au pro-
cessus de d6signation, ils doivent tre encourages A participer aux m~canismes de recon-
naissance mutuelle.

B. Syst~me de d6termination de la comp6tence des organismes d'6valuation de la con-
formit6

6. Les autorit6s responsables des d6signations peuvent appliquer les proc6dures suiv-
antes en vue de d6terminer la comp6tence technique des organismes d'6valuation de la con-
formit6. Le cas 6ch6ant, une partie indiquera a l'autorit6 responsable des d6signations les
moyens d'apporter la preuve de la comptence.

a) Accr6ditation
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L'accr6ditation constitue une pr6somption de comptence technique au regard des ex-
igences de rautre partie lorsque :

i) La proc6dure d'accr6ditation se d6roule conform6ment aux documents internation-
aux en la mati~re (EN 45 000 ou guides ISO/CEI) et que :

ii) Soit rorganisme d'accr6ditation participe A des m6canismes de reconnaissance mu-
tuelle soumis i une 6valuation par des pairs, ce qui implique une 6valuation de la com-
p6tence des organismes d'accr6ditation et des organismes d'6valuation de la conformit6
accr6dit6s par ces derniers par des personnes ayant une expertise reconnue dans le domaine
d'6valuation concern6;

iii) Soit les organismes d'accr6ditation, qui exercent leur activit6 sous la tutelle de l'au-
torit6 responsable des d6signations, participent, selon des proc6dures i convenir, A des pro-
grammes de comparaison et des 6changes d'exp6rience technique afin que les organismes
d'accrdditation et les organismes d'6valuation de la conformit6 puissent continuer A jouir de
la confiance qui leur est accord6e. Ces programmes peuvent se pr6senter sous la forme
d'6valuations communes, de programmes sp6ciaux de coop6ration ou d'6valuations par des
pairs.

Lorsqu'un organisme d'6valuation de la conformit6 n'est accr6dit6 que pour 6valuer la
conformit6 A des sp6cifications techniques particulinres d'un produit, d'un processus ou d'un
service, la d6signation doit ftre limit6e A ces sp6cifications techniques.

Lorsqu'un organisme d'6valuation de la conformit6 souhaite obtenir une d6signation
afin d'6valuer la conformit6 i des exigences essentielles d'un produit, d'un processus ou
d'un service particulier, la proc6dure d'accr6ditation incorpore des 616ments permettant
d'6valuer la capacit6 de l'organisme d'6valuation de la conformit6 d'6valuer la conformit6
avec ces exigences essentielles (connaissance technique et compr6hension des exigences
g6n6rales de protection contre les risques du produit, du processus ou du service ou de leur
utilisation).

b) Autres moyens

Lorsqu'il n'est pas possible de recourir i l'accr6ditation ou en pr6sence de circonstances
sp6ciales, les autorit6s responsables des d6signations exigent des organismes d'6valuation
de la conformit6 qu'ils apportent la preuve de leur comp6tence par d'autres moyens, dont :

La participation A des m6canismes de reconnaissance mutuelle ou i des syst~mes de
certification r6gionaux/intemationaux ;

Les 6valuations r6gulibres par des pairs ; Les essais d'aptitude;

Les comparaisons entre organismes d'6valuation de la conformit&

C. Evaluation du syst~me de d6signation

7. Lorsque chaque partie a arrt6 son syst~me d'6valuation de la comptence des or-
ganismes d'6valuation de la conformit6, 'autre partie peut, en consultation avec les au-
torit6s responsables des d6signations, v6rifier si le syst~me comporte des garanties
suffisantes que la d6signation des organismes d'6valuation de la conformit6 satisfait A ses
propres exigences.

D. D6signation formelle


