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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FEDERATIVE RE-
PUBLIC OF BRAZIL AND THE GOVERNMENT OF NEW ZEALAND ON
AIR SERVICES

The Government of the Federative Republic of Brazil and

The Government of New Zealand,

Hereinafter referred to as "the Contracting Parties"

Being Parties to the Convention on International Civil Aviation opened for signature
at Chicago, on the 7th day of December, 1944;

Desiring to conclude an agreement for the purpose of establishing air services between
and beyond their respective territories;

Desiring to ensure the highest degree of safety and security in international air trans-
port;

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement, unless the context otherwise requires:

(a) The term "aeronautical authorities" means the Minister responsible for the subject
of Civil Aviation or any other authority or person empowered to perform the functions now
exercised by the said authorities;

(b) The term "agreed services" means scheduled air services on the routes specified in
the Annex to this Agreement for the transport of passengers, cargo and mail, separately or
in combination;

(c) The term "Agreement" means this Agreement, its Annex, and any amendments
thereto;

(d) The term "Convention" means the Convention on International Civil Aviation
opened for signature at Chicago on the seventh day of December 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment of the Annexes or
of the Convention under Articles 90 and 94 thereof so far as those Annexes and amend-
ments have become effective for both Contracting Parties;

(e) The term "designated airline" means an airline which has been designated and au-
thorised in accordance with Article 3 of this Agreement;

(f) The term "tariffs" means the prices to be paid for the carriage of passengers, bag-
gage and cargo and the conditions under which those prices apply, including prices and
conditions for agency and other ancillary services, but excluding remuneration and condi-
tions for the carriage of mail;
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(g) The terms "air services", "international air service", "airline", and "stop for non-
traffic purposes" have the meanings respectively assigned to them in Article 96 of the Con-
vention;

(h) The term "territory" has the meaning assigned to it in Article 2 of the Convention,
provided that, in the case of New Zealand, the term "territory" shall exclude the Cook Is-
lands, Niue and Tokelau;

(i) The term "specified route" means one of the routes specified in the Annex to this
Agreement; and

(j) The term "user charges" means charges made to airlines for the provision of airport,
air navigation or aviation security facilities and services.

Article 2. Grant of Rights

1. Each Contracting Party grants to the other Contracting Party the following rights for
the conduct of international air services by the airline designated by the other Contracting
Party:

(a) To fly without landing across the territory of the other Contracting Party;

(b) To make stops in the said territory for non-traffic purposes; and

(c) To make stops in the said territory for the purpose of taking up and discharging,
while operating the agreed services, international traffic in passengers, cargo and mail, sep-
arately or in combination, including to and from third countries.

2. Nothing in paragraph 1 of this Article shall be deemed to confer on a designated air-
line of one Contracting Party the privilege of taking up, in the territory of the other Con-
tracting Party, passengers, cargo and mail carried for remuneration or hire and destined for
another point in the territory of that other Contracting Party.

Article 3. Designation and Authorisation

1. Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party one or more airlines to operate the agreed services and to withdraw or alter
such designations.

2. On receipt of such designation and subject to the provisions of Article 4 of this
Agreement, the aeronautical authorities of the other Contracting Party shall grant without
delay to the airline or airlines so designated the appropriate authorisations to operate the
agreed services for which that airline has been designated.

3. Upon receipt of such authorisations the airline may begin at any time to operate the
agreed services, in whole or in part, provided that the airline complies with the applicable
provisions of this Agreement.

Article 4. Revocation and Limitation ofAuthorisation

1. The aeronautical authorities of each Contracting Party shall have the right to with-
hold the authorisations referred to in Article 3 of this Agreement with respect to an airline
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designated by the other Contracting Party, to revoke or suspend such authorisdtions or im-
pose conditions, temporarily or permanently:

(a) In the event of failure by such airline to qualify before the aeronautical authorities
of that Contracting Party under the laws and regulations normally and reasonably applied
by these authorities in conformity with the Convention;

(b) In the event of failure by such airline to comply with the laws and regulations of
that Contracting Party;

(c) In the event that they are not satisfied that substantial ownership and effective con-
trol of the airline are vested in the Contracting Party designating the airline or in its nation-
als; and

(d) In the event the airline otherwise fails to operate in accordance with the conditions
prescribed under this Agreement.

2. Unless immediate action is essential to prevent further infringement of the laws and
regulations referred to above, the rights enumerated in paragraph 1 of this Article shall be
exercised only after consultations with the aeronautical authorities of the other Contracting
Party in conformity with Article 16 of this Agreement.

Article 5. Applicability of Laws and Regulations

1. The laws, regulations and procedures of one Contracting Party relating to the admis-
sion to, remaining in, or departure from its territory of aircraft engaged in international air
navigation or to the operation and navigation of such aircraft shall be complied with by the
airline or airlines of the other Contracting Party upon entrance into, departure from and
while within the said territory.

2. The laws and regulations of one Contracting Party respecting entry, clearance, tran-
sit, immigration, passports, customs and quarantine shall be complied with by the airline or
airlines of the other Contracting Party and by or on behalf of its crews, passengers, cargo
and mail upon transit of, admission to, departure from and while within the territory of such
a Contracting Party.

3. Neither of the Contracting Parties shall give preference to its own or any other air-
line over an airline of the other Contracting Party engaged in similar international air ser-
vices in the application of its customs, immigration, quarantine and similar regulations.

4. Passengers, baggage and cargo in direct transit through the territory of either Con-
tracting Party and not leaving the area of the airport reserved for such purpose shall not un-
dergo any examination except for reasons of aviation security, narcotics control or in
special circumstances. Baggage and cargo in direct transit shall be exempt from customs
duties and other similar taxes.

Article 6. Recognition of Certificates and Licences

Certificates of airworthiness, certificates of competency and licences, issued or vali-
dated by one Contracting Party and still in force, shall be recognised as valid by the other
Contracting Party for the purpose of operating the agreed services provided that such cer-
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tificates or licences were issued or validated pursuant to, and in conformity with, the stan-
dards established under the Convention. Each Contracting Party reserves the right,
however, to refuse to recognise, for the purpose of flights above or landing within its own
territory, certificates of competency and licences granted to its own nationals by the other
Contracting Party.

Article 7. Safety

Each Contracting Party may request consultations concerning the safety standards
maintained by the other Contracting Party relating to aeronautical facilities, aircrew, air-
craft and operation of the designated airlines. If, following such consultations, one Con-
tracting Party finds that the other Contracting Party does not effectively maintain and
administer safety standards and requirements in these areas that at least equal the minimum
standards which may be established pursuant to the Convention, the other Contracting Par-
ty shall be notified of such findings and the steps considered necessary to conform with
these minimum standards; and the other Contracting Party shall take appropriate corrective
action. Each Contracting Party reserves the right to withhold, revoke or limit the operating
authorisation or technical permission of an airline or airlines designated by the other Con-
tracting Party in the event the other Contracting Party does not take such appropriate action
within a reasonable time.

Article 8. Aviation Security

1. Consistent with their rights and obligations under international law, the Contracting
Parties reaffirm that their obligation to each other to protect the security of civil aviation
against acts of unlawful interference forms an integral part of this Agreement. Without lim-
iting the generality of their rights and obligations under international law, the Contracting
Parties shall in particular act in conformity with the provisions of the Convention on Of-
fences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo on 14 Sep-
tember 1963, the Convention for the Suppression of Unlawful Seizure of Aircraft, signed
at The Hague on 16 December 1970, and the Convention for the Suppression of Unlawful
Acts against the Safety of Civil Aviation, signed at Montreal on 23 September 1971.

2. The Contracting Parties shall provide upon request all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and
any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by the International Civil Aviation Organization
and designated as Annexes to the Convention to the extent that such security provisions are
applicable to the Contracting Parties; they shall require that operators of aircraft of their
registry or operators of aircraft who have their principal place of business or permanent res-
idence in their territory and the operators of airports in their territory act in conformity with
such aviation security provisions.

4. Each Contracting Party agrees that such operators of aircraft may be required to ob-
serve the aviation security provisions referred to in paragraph 3 above required by the other
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Contracting Party for entry into, departure from, or while within, the territory of that other
Contracting Party. Each Contracting Party shall ensure that adequate measures are effec-
tively applied within its territory to protect the aircraft and to inspect passengers, crew, car-
ry-on items, baggage, cargo and aircraft stores prior to and during boarding or loading.
Each Contracting Party shall also give positive consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

6. Should one Contracting Party encounter difficulties with regard to the application of
the aviation security provisions of this Article, the aeronautical authorities of either Con-
tracting Party may request immediate consultations with the aeronautical authorities of the
other Contracting Party.

Article 9. Customs Duties and Other Charges

1. Each Contracting Party shall, on the basis of reciprocity, exempt the designated air-
line or airlines of the other Contracting Party to the fullest extent possible under its national
law from import restrictions, customs duties, excise taxes, inspection fees and other nation-
al duties and charges on aircraft, fuel, lubricating oils, consumable technical supplies, spare
parts including engines, regular aircraft equipment, aircraft stores (including liquor, tobac-
co and other products destined for sale to passengers in limited quantities during the flight)
and other items intended for use or used solely in connection with the operation or servicing
of aircraft of the designated airline or airlines of such other Contracting Party operating the
agreed services.

2. The exemptions granted by this Article shall apply to the items referred to in para-
graph 1 of this Article:

(a) Introduced into the territory of one Contracting Party by or on behalf of the desig-
nated airline or airlines of the other Contracting Party;

(b) Retained on board aircraft of the designated airline or airlines of one Contracting
Party upon arriving in or leaving the territory of the other Contracting Party;

(c) Taken on board aircraft of the designated airline or airlines of one Contracting Party
in the territory of the other Contracting Party and intended for use in operating the agreed
services;

[(d)] Whether or not such items are used or consumed wholly within the territory of
the Contracting Party granting the exemption, provided the ownership of such items is not
transferred in the territory of the said Contracting Party.

3. The regular airborne equipment, as well as the materials and supplies normally re-
tained on board the aircraft of the designated airline or airlines of either Contracting Party
may be unloaded in the territory of the other Contracting Party only with the approval of
the customs authorities of that territory. In such case, they may be placed under the super-
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vision of the said authorities up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

4. The relief provided for by this Article shall also be available when a designated air-
line of either Contracting Party has entered into arrangements with another airline or air-
lines for the loan or transfer in the area of the other Contracting Party of the items specified
in paragraph 1 of this Article, provided such other airline or airlines similarly enjoy such
relief from the other Contracting Party and provided that such items are used by the recip-
ient airline for the same purposes.

Article 10. Capacity

1. The designated airline or airlines of the Contracting Parties shall have a fair and
equal opportunity to operate the agreed services.

2. The agreed services provided by the designated airlines of the Contracting Party
shall bear a close relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision at a reasonable load
factor of capacity adequate to meet the current and reasonably anticipated requirements for
the carriage of passengers and cargo, including mail, originating in or destined for the ter-
ritory of the Contracting Party which has designated the airline. Provision for the carriage
of passengers and cargo, including mail, both taken on board and discharged at points on
the specified routes other than points in the territory of the Contracting Party which desig-
nated the airline shall be made in accordance with the general principles that capacity shall
be related to:

(a) Traffic requirements to and from the territory of the Contracting Party which has
designated the airline;

(b) Traffic requirements of the region through which the agreed services pass taking
account of local and regional air services;

(c) The requirements of through airline operation.

3. The aeronautical authorities of the Contracting Parties shall from time to time jointly
determine and review the practical application of the principles contained in the foregoing
paragraphs of this Article for the operation of the agreed services by the designated airlines.

4. Neither Contracting Party may unilaterally impose any restrictions on the designated
airline or airlines of the other Contracting Party with respect to capacity, frequency or type
of aircraft employed in connection with service over any of the routes specified in the An-
nex to this Agreement. In the event that one of the Contracting Parties believes that the op-
eration proposed or conducted by an airline of the other Contracting Party unduly affects
the agreed services provided by its designated airlines, it may request consultation pursuant
to Article 16 of this Agreement.

Article 11. Tariffs

1. The tariffs applicable between the territories of the two Contracting Parties shall be
established at reasonable levels, due regard being paid to all relevant factors including the
cost of operation, the interests of users, reasonable profit, class of service and, when it is
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deemed suitable, the tariffs of other airlines operating over whole or part of the specified
route.

2. The aeronautical authorities of either Contracting Party may require tariffs for an
agreed service to be filed for approval (in such form as they may separately require), in
which case such filing shall be submitted at least sixty (60) days before the proposed effec-
tive date, unless those aeronautical authorities permit the filing to be made on a shorter no-
tice.

3. Such tariffs may be agreed by the designated airlines of both Contracting Parties
seeking approval of the tariffs. However, a designated airline will not be precluded from
proposing a tariff unilaterally, nor the aeronautical authorities from approving such a tariff.

4. Where any tariffs are required to be filed, they shall become effective after their ap-
proval by the aeronautical authorities of both Contracting Parties. If the aeronautical au-
thorities of neither Contracting Party have expressed disapproval within thirty (30) days
from the date of submission, those tariffs shall be deemed approved. In the event of the pe-
riod for submission being reduced, as provided for in paragraph 2 above, the aeronautical
authorities of the two Contracting Parties may agree that the period within which any dis-
approval must be notified shall be less than thirty (30) days.

5. The tariffs charged by the designated airlines of one Contracting Party for carriage
between the territory of the other Contracting Party and the territory of a State which is not
a Contracting Party shall be subject to the approval of the aeronautical authorities of the
other Contracting Party and of such non-Contracting State respectively, provided, however,
that the aeronautical authorities of a Contracting Party shall not require a different tariff
from the tariff of their own airlines for services between the same points. The designated
airlines of each Contracting Party shall file such tariffs with the aeronautical authorities of
the other Contracting Party in accordance with their requirements. Approval of such tariffs
may be withdrawn on no less than fifteen (15) days' notice provided, however, that a Con-
tracting Party shall permit the designated airline concerned to apply the same tariffs as its
own airlines for services between the same points.

Article 12. Commercial Opportunities

1. The designated airline or airlines of one Contracting Party shall be allowed, on the
basis of reciprocity and subject to paragraph 3 of this Article, to bring into and to maintain
in the territory of the other Contracting Party their representatives and commercial, opera-
tional and technical staff as required in connection with the operation of agreed services.

2. These staff requirements may, at the option of the designated airline or airlines of
one Contracting Party, be satisfied by its own personnel or by using the services of any oth-
er organisation, company or airline operating in the territory of the other Contracting Party
and authorised to perform such services in the territory of that Contracting Party.

3. The representatives and staff referred to in paragraph 1 of this Article shall be sub-
ject to the laws and regulations of the other Contracting Party and, consistent with such
laws and regulations, each Contracting Party shall, on the basis of reciprocity and with the
minimum of delay, grant the necessary employment authorisations, visitor visas or other
similar documents to the said representatives and staff.
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4. Each Contracting Party shall grant to the designated airline of the other Contracting
Party the right to engage in the sale of air transportation in its territory directly and, at the
airline's discretion, through its agents. Each airline shall have the right to sell such trans-
portation, and any person shall be free to purchase such transportation in the currency of
that country or, subject to the national laws and regulations, in freely convertible currencies
of other countries.

Article 13. Conversion and Remittance of Funds

1. Each Contracting Party grants to any designated airline of the other Contracting Par-
ty the right to convert and remit, on demand, local revenues in excess of sums locally dis-
bursed.

2. The conversion and remittance of such revenues shall be permitted without restric-
tion at the rate of exchange applicable to current transactions which is in effect at the time
such revenues are presented for conversion and remittance, and shall not be subject to any
charges except those normally made by banks for carrying out such conversion and remit-
tance.

Article 14. User Charges

1. A Contracting Party shall not impose or permit to be imposed on the designated air-
line of the other Contracting Party user charges higher than those imposed on its own air-
lines operating similar international air services.

2. Each Contracting Party shall encourage consultations on user charges between its
competent charging authorities and airlines using the services and facilities provided by
those charging authorities, where practicable through those airlines' representative organi-
sations. Reasonable notice of any proposals for changes in user charges should be given to
such users to enable them to express their views before changes are made. Each Contracting
Party shall further encourage its competent charging authorities and such users to exchange
appropriate information concerning user charges.

Article 15. Statistics

The aeronautical authorities of either Contracting Party shall supply to the aeronautical
authorities of the other Contracting Party, at their request, such periodic or other statements
of statistics as may be reasonably required for the purpose of reviewing the capacity pro-
vided on the agreed services.

Article 16. Consultation

1. In a spirit of close cooperation, the aeronautical authorities of the Contracting Parties
shall consult each other from time to time with a view to ensuring the implementation of,
and satisfactory compliance with, the provisions of this Agreement, and shall also consult
when necessary to provide for amendment thereof.
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2. Either Contracting Party may request consultation, which may be through discus-
sion or by correspondence and shall begin within a period of sixty (60) days of receipt of a
written request, unless both Contracting Parties agree to an extension of this period.

Article 17. Settlement of Disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation or
application of this Agreement, the Contracting Parties shall in the first place endeavour to
settle it by negotiation.

2. If the Contracting Parties fail to reach a settlement by negotiation, they may agree
to refer the dispute for decision to some person or body, or either Contracting Party may
submit the dispute for decision to a tribunal of three arbitrators, one to be nominated by
each Contracting Party and the third to be appointed by the two arbitrators. Each of the
Contracting Parties shall nominate an arbitrator within a period of sixty (60) days from the
date of receipt by either Contracting Party from the other of a notice through diplomatic
channels requesting arbitration of the dispute and the third arbitrator shall be appointed
within a further period of sixty (60) days. If either of the Contracting Parties fails to nomi-
nate an arbitrator within the period specified, or if the third arbitrator is not appointed with-
in the period specified, the President of the Council of the International Civil Aviation
Organization may be requested by either Contracting Party to appoint an arbitrator or arbi-
trators as the case requires. In all cases the third arbitrator shall be a national of a third State
and shall act as President of the arbitral tribunal.

3. Each Contracting Party shall, consistent with its national law, give full effect to any
decision or award of the arbitral tribunal.

4. The expenses of the arbitral tribunal, including the fees and expenses of the arbitra-
tors, shall be shared equally by the Contracting Parties.

Article 18. Amendment ofAgreement

If either of the Contracting Parties considers it desirable to amend any provision of this
Agreement, it may request consultations with the other Contracting Party. Such consulta-
tions, which may be between aeronautical authorities and which may be through discussion
or by correspondence, shall begin within a period of sixty (60) days of receipt of a written
request unless both Contracting Parties agree to an extension of this period. Any amend-
ments so agreed shall come into force when they have been confirmed by an exchange of
diplomatic notes.

Article 19. Multilateral Convention

This Agreement shall be amended so as to conform with any multilateral convention
which may become binding on both Contracting Parties.



Volume 2049, 1-35416

Article 20. Termination

Either Contracting Party may at any time give notice in writing through diplomatic
channels to the other Contracting Party of its decision to terminate this Agreement; such
notice shall be communicated simultaneously to the International Civil Aviation Organiza-
tion. The Agreement shall terminate twelve (12) months after the date of receipt of the no-
tice by the other Contracting Party, unless the notice to terminate is withdrawn by
agreement before the expiry of this period. In the absence of acknowledgement of receipt
by the other Contracting Party, the notice shall be deemed to have been received fourteen
(14) days after the receipt of the notice by the International Civil Aviation Organization.

Article 21. Registration

This Agreement and any amendment thereto shall be registered with the International
Civil Aviation Organization.

Article 22. Entry into Force

This Agreement shall be approved according to the constitutional requirements of each
Contracting Party and shall enter into force on the date of an exchange of diplomatic notes
confirming that all the constitutional procedures required for the entry into force of this
Agreement by each Contracting Party have been completed.

In witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have signed the present Agreement.

Done in duplicate at Brasilia on this 18th day of June 1996 in the English and Portu-
guese languages, each of which shall be of equal authenticity.

For the Government of the Federative Republic of Brazil:

LuIz FELIPE LAMPREIA

For the Government of New Zealand:

PHILIP BURDON
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ANNEX

ROUTE SCHEDULE

I. Routes to be operated in both directions by airlines designated by New Zealand:

From points in New Zealand via intermediate points to points in Brazil and to points
beyond.

II. Routes to be operated in both directions by airlines designated by Brazil:

From points in Brazil via intermediate points to points in New Zealand and to points
beyond.

Points may be omitted on any or all flights provided that each service begins or ends
in the territory of the Contracting Party which has designated the airline in question.
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[PORTUGUESE TEXT - TEXTE PORTUGAIS]

ACORDO ENTRE 0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL

E 0 GOVERNO DA NOVA ZELANDIA SOBRE SERVICOS AEREOS

O Governo da Repfiblica Federativa do Brasil

e

O Governo da Nova Zelfndia
(doravante denominados "Partes Contratantes"),

Sendo Partes da Convenggo sobre Aviag.o Civil Iternacional, aberta
A assinatura em Chicago, eni 7 de dezembro de 1944;

Desejando concluir uwn Acordo coni a linalidade de estabelecer
serviqos a~reos entre os seus respectivos territ6rios e aldnil

Desejando assegurar o mais elevado grati de seguraIya de voo e dc
segtuahIa da aviaqao no trans)oi te a6reo iiternaciOnal:

Convierain no seguinte:

ARTI(() I
l)efiniri3es

Para os fins deste Acordo, salvo se o contexto determinar
dilbreitenincfle:

a) o ternho "autoridades aeroniuticas" signilica o Ministro
responsivel peia irea da aviagiio civil ou qualquer outra autoridade
ou pessoa autorizada a executar as fiigres atualmente exercidas
pelas autoridades mencionadas;

b)o e,.o "servigos covencionados" signilica os servi .s a61eos
regulares i as rolas especilicadas no Anexo a este Acordo para o
Iransporte de passageiros, carga e manla postal. separadamenle ou
ell cb)iuaio"
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c) o terino "Acordo" signitica este Acordo, seu Ajiexo c luaiscitler

emencdas a estes;

d) o termo "Convengio" significa a Convenqao sobre Aviagiio Civil

Iternacional, aberta i assinatura em Chicago, em 7 de dezembro
de 1 944, e inclui qualquer aiiexo adotado confbnie o Artigo 90
daquela Convengfo e qualquer ernenda aos Anexos ou i
Convenq o conforme os seus artigos 90 e 94, na medida em que
esses Anexos ou emendas tenham entrado em vigor para ambas as
Partes Contratantes;

e) o termo "empresa a~rea designada" significa urea empresa adrea
que tenlia sido designada e autorizada confbrme o Artigo 3 deste
Acordo;

f) o termo "tarifas" significa os pregos a serein pagos pelo transporte
de passageiros, bagagem e carga, e as condi(;Ges nas quais esses
preros se aplicam, inclusive os pregos e condi9es para agIiicia e
outros servi~os conxos. is exclusive a rIniuucruc)f c as
condiracs para o transporte de mala postal;

g) os ternos "servicos acreos", "serviyo acreo intermicinal".
"empresa a6rea'" e "escala sent lins comerciais" tem os sigiticados
a eles respectivamente atribuidos no Artigo 96 da Comveny.o:

Ii) o lermo "Icrrit6rio" tem o signilicad a ele atribtido no Arign 2 do
Colnvetm;o. no ciicndhnento de quc. no COSO adl Nova Zeliuldia. 0
lermo "territ6rio" excluir, as ilhas Cok. Nine e 'okoh:

i) o lruo "'rota especilicada" sigiiilica urea das robas especiliczidas no
Anex a estc Acordo; e

j) o tertio "hirif aeroniiutica" signilica urn preo cobatdo As
emprcs'LIs ,1djeas pelo loitnicimento de instalay6cs e seviyos
aeroporttau ios, de navegayio a6rea ou de segurattqa de aviaqiio.

ARTIGO 2
Concessio de I)ircitos

I. Cada i'arte Couttatante cltcede i outra Parc Contrahlte os dircilos
a seguir especilicados. corn a Ihualidade de operaio de servi(os udreos

internacinnais pela empresa acrea designada da outra Parte Contratatite:

a) o dircibo de sobrevoar o territ6rio da ottnt Pnrte Cutiratunte
.:cm. I I llll iI:
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b) o direito de fazer escalas no referido territ6rio, para fins no

colnerciais; e

c) o direito do fazer escalas io referido territ6rio coni o prop6sito de
embarcar e desembarcar, na operacfio dos servigos
convencionados, o trfifego internacional de passageiros, carga e

inala postal, separadamente ou em combinago, inclusive de e para
terceiros paises;

2. Nenhuma disposigao do parfigrafo 1 deste Artigo ser considerada

como concessao, it emnpresa adrea designada de uma Parte Contratante, do direito

do embarcar, no territ6rio da outra Parte Contratante, passageiros, carga e mala

postal, transportados mediante remuneragdo ou fretamento e destinados a outro
ponto no territ6rio dessa Parte Contratante.

ARIGO 3
Designacito e Autorizagdo

I. Cada Parte Contratante terii o direito do designar , por notificafio
escrita ;! outra Parte Contratante. urna ou mais empresas adreas para operar os

servi;os convencionados, e de retirar ou alterar tais designag6es.

2. Ao receber tal designiagio, e em coniormidade corn o Arligo 4 deste
Acordo, as autoridades acronriuticas da outra P-.rte Contratante concedero. sere
demora, :1 empresa adrea ou is empresas aereas assim designadas. as autorizacycs
apropriadas par- a operagio dos servi~(os convencionados para os quais esta
empresa tiver sido designada.

3. Quaimdo time empresa adrea tiver recebido tal autorizaqiio. poder.a
iiiiciar a qtmialquer momento a operao dos serviyos conivencionados. no todo ou
em pare, desde que cumpra as disposi96es aplicveis deste Acordo.

ARTIGO 4
Rewlvga4:Io e Limitagdo de Autoriza;io

I. As auloridades aeromiuticas de cada Parte Contratante terdo o direito
de negar as autorizacaes mencionadas no Artigo 3 deste Acordo corn relaqo a
tuma cnpresa aerca designada pela outra Parle Contratanle, e dc revogar ou
suspcnder Lais auIori7.aics. ou de impor cmidi(oes. temporui ta ou
defiiiilivamente:

a) caso tal empresa atrca dcixe de habililar-se perante as autoridadcs
aerowuitticas dessa Parte Contralante segtmdo as leis e
regulamcntos normal e razoavelnicte aplicaveis por tais
aIlolridades cin conilbi midadc corn a Comiveigao:
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b) caso al empresa a6rca dcixe de cumprir as leis c rcgtilamenios
daquela Parle Contratante;

c) caso essas autoridadcs nio estejaln convencidas de quc parte
substancial da propriedade e o controle efetivo da empresa a~rea
que pertengam A Parte Contratante que a designou, ou a seus
nacionais; e

d) caso a empresa a6rea deixe de operar contorme as condig9es
estabelecidas neste Acordo.

2. A menos que seja essencial agir imediatamente para prevenir
violaq9Oes adicionais As leis e regulamentos mencionados acima, os direitos
enumerados no pargrafo 1 deste Artigo serZo exercidos somente ap6s consultas
As autoridades aeroniuticas da outra Parte Contratante, conforme o Artigo 16
deste Acordo.

ARTIGO 5
Aplica9qio de Leis e Regtllamentos

1 As leis, regulamentos e procedimentos de tira Parte Contralanie
relativos A entrada. perman8ncia ou saida de set territ6rio de acroiaves
empregadas na navegaciio airea inlernacioilal. ou A operario c navegafio de mlis
aeronaves. serfao Ctllpridos pela empresa a6rea ou enpresas a6rcas da outra Parle
Contralante tia enirada. saida ou duranie sua perlllll cia no ineiicliolado
territ5iio.

2. As leis e regulamentos de ura Pare Contratante relativos a' entrada,
liberaq-fio. transito. imigragiio passaportes, affimdega e cluarentena serfio
ciiinpridos pela empresa anrca ou elnpresas a6reas da otra Parte Coil IaIuinte c
por ou Cm iCntic de silas hipuia 6es. passageiros. carga e maln postal no Irnsito.
tin enlrada. na saida ot duranie a perman~ncia io ierrit6rio daquela Parte
(UmIiratinite.

3. Na nplica iio dos regulamentos de allfndega, imigragdo, quarentena e
assetnelliados, nenhuma das Partes Contratantes dari prefer~ncia A sua pr6pria
empresa aerca ou a qualquer outra. coin relagdo a uria empresa a6rea da outra
Parte Contratinte que opere servivos aereos internacionais semeiliatites.

4. Os passageinos. a b:lgagem e a carga e rii rlisito direto ahrav6s do
territ6rio de qualtluer das Partes Contratntles. c qIe into saiam da 6rea do
acroporto reservada para tal prop6sito. n.io ser o submetidos a quilquer eame.
exceto por razies de scguranqa da aviaqiio c de controle de estupelacientes. ou em
circtinstincias especinis. A bagageln e a cargo cmt Ii'insito direto setnio isctnlas de
dileitos nlliidcgairios e o utros impostos setnelliantes.
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ARTIGO 6
Recoilieciniento de Certificados e Licengas

Os certificados de aeronavegabilidade, os certificados de labilitj bio e
as licengas, emilidos ou validados por uria Pare Coniratante e ainda em vigor,
serbo rcconhecidos comno vfilidos pela outra Parte Contratante para os objetivos de
operactio dos serviios convencionados, desde que tais certificados ou licenas
teniham sido emitidos ou validados em conformidade corn os padr~es estabelecidos
segundo a Convengdo. Cada Parte Contratante, todavia, reserva-se o direito de se
recusar a reconhecer, para sobrev6o e pouso em seu pr6prio territ6rio, certificados
de habilitaglo e licengas concedidos aos seus pr6prios nacionais pela outra Parte
Contratante.

ARTIGO 7
Seguranga de V6o

Cada Pare Contratante poderti solicitar consultas acerca dos padraes
de scguranma mantidos pela outra Parte Contratante no que respeita a inslalav.Oes
aeroniulicas. tripulaq6es. aeronaves c .1. opera .ao dos cmpresas a6reas designadas.
Caso, ap6s tais consullas. urea das Partes Contratantes entenda que a ozitra Parte
Contratante nio mantdin e adminisra elicazienle padres e exig incias de
seguranya de vt0o nessas 6reas que, pelo menos, igualem os padr6es ,iinimos (pie
podem ser cslabclecidos sCgmIdO a Convcngio. a outira Parte Contratante sen'
iolificada a respeito e das medidas consideradas necessfirias para atender a tiis
padrnes minimos- e a oUitra Parte Contrataite adotari a aqilo corretiva apropriada.
(2ada Plle Coilral'ltne reserva-se o dircito de itegar, revogar oru limi(ar a
awhrizmda o de opcraipiio otu a pernissno tibcnica ie urea empresa a~iea deignadal
pela oula Parte C(ontralante. caso Cssa IParlc Contratlante ifflo adotc tal aq.-io
npIropraida denitro de tim prazo razoavcl.

ARIGO 3
Seguranga do Avia~fio

I Iim conlbriiidade corn scus direitos e obrigaq6es segundo o l)ircito
liilernacionad. as Partes Contrataites realirman que sua obrigagibo mnitna dc
proteger a segurani:a da aviagao civil contra atos dc inleribr~ncia ilicita coiistitui
pare integrante do presenle Acordo. Seiui limitar a genrealidade de seus direitos C
obrieaci'cs segundo o I)ireitn Inlernacioual. as PIartes Coulramantes alual o. el
particular. em conlbimidadc cm a-is disposiyies da Coiven -.-io Rcl a tia 6.s
ltiimies e a Cerlos Outros Atos Cometidos a 1.ordo de Aeionaves. assinada em
'quio. cm 14 de seiembro de 1963. da Cotiveno para a Represstio ao
Apoderamento llicito de Aeronaves. assiniada na I laia. em 16 de dezembro de
197(0. e da CiivenI para Rp ress5o de Atos Ilicitos Commra a SCgill'raiilYa LIZ
A% iaio Civil. assinada cm MoIItrcal, cm 23 de semcbro de 1971.
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2. As Partes Contratantes prestar-se-5o, inediante solicitagdo, toda a

assistEncia necessiria para a prevengao de atos de apoderaniento ilicito de

aeronaves civis e outros atos ilicitos contra a seguranga dessas aeroaaves, seus

passageiros e triptila96es. aeroportos e instalagoes de navegardo a~rea, e qualquer

outra ameaga i seguranga da aviagao civil.

3. As Partes Contratantes agiraio, em suas relagoes mutuas, em
conformidade com as disposigbes sobre seguranca da aviagno estabelecidas pela
Organizagdo de AviagrAo Civil Internacional e designadas como Anexos aL
Convengdo, na medida em que tais disposig6es sobre seguranga sejam aplicAveis
ts Partes Contratantes; estas exigirfio que os operadores de aeronaves que tenham
sido par elas registradas ou as operadores de aeronaves que tenham a sede
principal de seus neg6cios ou resid~ncia permanente em seu territ6rio e os
operadores de aeroportos em sea territ6rio ajani em conformidade corn as referidas
disposigres sobre a seguranga da aviag.o.

4. Cada Parte Contratante concorda em que tais operadores de
aeronaves podem ser obrigados a observar as disposigres sobre a seguranga da
aviav;fo mencionadas no parigralb 3 acima e exigidas pela outra Parte Contratante
para a entrada, saida on permanencia no terril6rio da outra Parte Cowtratante.
Cada Partc Contratante assegurarA que medidas adequadas sciamn elflivamcnte
aplicadas eim set territ6rio para proteger as aeronaves e para inspecionar
passageiros. tripulaqfies. bagagem de nifo. bagagem, carga e provis(es de bordo.
antes e duratie o embarque ott carreganienlo. Cada Parte Conlralanle examimlr.
ImInem. posilivamente. quialquer solieilay"o da outra Parte Contralante para a
adogio de mnedidas especiais e razoaveis de seguranga para combater una ameaga
especifica.

i. Qtimando da ocorreiicia de ut incidente ao de ameaga de incidente de
apoderainewo ilicito de acronaves civis ou de outros alas ilicitos contra a
segurana de Lais aeronavos. de spus passageiros e tripula 6es. de aeroportos aLt
imslalaoiies de navegayfbo adrea. as Partes Contratantes assislir-se-5o nIultuamente,
Ihcilitando as comunicayocs e outras medidas apropriadas, destinadas a prr Lermo,
de fbrma rfpida e scgura, a tal incidente OU aineaga.

6. Caso tuna das lPartes Conltratanes encontre diliculdades coin rcla.inbo

i aplicagfio das dispotsiges sobre scguranoa da aviav-iu deste Artigo. as
autoridades aerontutic'..s de qualquer das Pares Contralantes poderao requerer
consultas imediatas com as autoridades acronauticas da outra Parte Contratante.
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ARTIGO 9
Direitos Alfandegfirios e Outros Encargos

1. Cada Parte Contratante iscnhiri, de maneira reciproca, do modo mais
amplo possivel permitido pelo seu direito nacional, a empresa adrea ou as
empresas a6rcas designadas da outra Parle Contratante de restrig0es i importag94o,
direitos alfzndegfirios, impostos, taxas de inspeilo e outros direitos e encargos
nacionais sobre aeronaves, combustivel. 6leos lubrificantes, suprimentos t~cnicos
consumveis, partes sobressalentes inclusive motores, equipamento normal da
aeronave, provisoes de bordo (inclusive bebidas, tabaco e outros produtos
destinados A venda a p'assageiros em quantidades limitadas durante o v6o) e outros
itens destinados ao uso ou usados somente em conexo corn a operagdo ou
manutengo de aeronaves da empresa a6rea ou empresas aereas designadas dessa
Parte Contratante que operem os servigos convencionados.

2. As isenies concedidas por este Artigo aplicar-se-do aos itens,
mencionados no parigrafo I deste Artigo, que tenhain sido:

a) introduzidos no territ6rio de urea das Partes Contrataites por ou
em nome da emiprcsa adrea ou einpresas aeicas da outra Parte
Contratante;

b) mantidos a bordo de aeronaves da empresa a~rea ou empresas
aereas designadas de uma das Partes Coniratantes na ciegada ou
na partida do territ6rio da outra Parte Contralante-:

c) enibarcados emn aeronaves da empresa a(rea ou empresas aereas
designadas de tima das Pares Contratantes no terri(6rio da ou ra
Parle Cotrtihanic c deslinados ao uso na opera;ao dos servios
coivinciiados; e

d) usados on itiio ou tonsumidos tolahnente dentro do lerrit6rio da
Parte Contratante que concede a isenf.io, desde que a propriedade
de lais itens nflo seja transterida do territ6rio da mencionada Parte
Cottratante.

3. O cquipamtento normal de bordo. ben como os materinis e
suprincutos normalmente tuntidos a bordo de aeronaves da empresa ou empresas
aireas designadas de qualquer das Partes Cowtratantes somente poderio ser
descarregados no territ6rio da oulra Pare Contratante con a aprovnqflo das
nutoridades allhindegirias desse territ6rio. Nesse caso. tis inatcriais poder!(ih ser
colocados sob supervisilo das miencionadas auloridades at6 screij reexpoitados ou
se Ihcs dil outr, destino, cm contbrmidade cort os rcgulamentos allondegarios.
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4. As iseng6es estabelecidas neste Artigo tambin seraio aplicfiveis
quando ura empresa a6rea designada de qualquer das Partes Contratantes
concluir entendimentos corn outra cinpresa airea ou empresas a~reas para o
empr~stimo ou transfer~ncia, na irea da outra Parte Contratante, dos itens
especificados no parfigrafo 1 deste Artigo desde que a outra empresa adrea ou as
outras empresas a~reas goze(n) das mesinas iseng6es concedidas pela outra Parte
Contratante e que tais itens sejam usados, pela empresa a6rea que os recebe, para
os mesmos fins.

ARTIGO 10
Capacidade

1. Haverb oportunidade justa e igual para que a empresa adrea ou as
empresas a~reas designadas das Partes Contratantes opereni os servigos
convencionados.

2. Os servigos convencionados proporcionados pelas empresas a reas
designadas das Partes Contratantes nanterdo estreita relagiio corn as necessidades
de transporte do p6blico nas rotas especificadas e terfio como objetivo principal o
tbrnecimento, corn urn coeficiente de utiliza o razoivel, de capacidade adequada
para atender gis necessidades atuais C As razoavelmente previsiveis para o
Ifansporte de passageiros e carga, inclusive mala postal. originArios de ou
destinados ao territ6rio da Parte Contratante que tenha designado a empresa aerea.
O lbrnecimento de transporte de passageiros e carga, inclusive mala postal,
embareados e desembarcados em pontos nas rotas especificadas que 115o sejarn no
territerio da Par te Coniraanile que designon a empresa agrea, ser-' licto ci
contbrmidade coin os principios gerais de que a capacidade cstari relacionada
coin*.

a) as necessidades de trdtt'go de e para o territ6rio da Patte
Contratante que tenlia designado a empresa a~rea ;

b) as necessidades de-trifego da regiao atrav6s da qual passain os
servigos convencionados levando-se em conta os servi(os aereos
locais c regionais; e

c) as necessidades de operaugo dos servigos de longo curso.

3. As autoridades aeronfuticas das Partes Contrataites determinardo e
renvaliario. de tempos em tempos. conjuntamente, a aplica.ao pritica dos
principios contidos nos patfigralbs anteriores deste Artigo para a operacdo dos
serviyos coavencionados pelas empresas a6reas designadas.
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4. Nenhuna das Partes Contratantes poderi impor unilateralmente

quaisquer restrigaes A empresa aerea ou empresas a6reas designadas da outra

Parte Contratante corn relagao a capacidade, freqQncia ou tipo de aeronave

empregada em conexao corn o servigo em qualquer das rotas especificadas no

Anexo a este Acordo. Caso ura das Partes Contratantes entenda que a operaf o

proposta ou executada per urna empresa a6rea da outra Parte Contratante atinge

indevidamente os servigos convencionados fornecidos por suas, empresas a~reas

designadas, poderi solicitar consultas conforme o Artigo 16 deste Acordo.

ARTIGO 11
Tarifas

1. As tarifas apliciveis entre o territ6rio das duas Partes Contratantes

serio estabelecidas em niveis razoiveis, levando-se na devida considerarao todos
os fatores pertinentes. inclusive o custo da operagilo, os interesses dos usuirios, o

lucro razo~ivel. a classe do servico e. quando adequado, as tarilas cobradas por

outras empresas aereas que operem total ou parcialmente na rota especilicada.

2. As autoridades aeroniuticas de qualquer das Partes Contratantes
poderdo exigir que as tarilas para uni servigo convencionado sejam apresenladas
para aprovagdo (tia lbrnia por elas requerida, individualmente): nesse caso. tal
pedido serfi apresentado pelo menos 60 (sessenta) dias antes da data proposla para
vig8ncia . a menos que essas atLIoridades acron.iuticas permitam que o pedido seja
apresentado em prazo menor.

3. Essas tariths poderfio ser convencionadas pelas empresas a6reas
designadas de ambas as Partes Contratantes que busqueni a aprovaqfo de tariths.
Entretaito. unia empresa area designada no seri impedida de propor
unilaterahnente unia tarifi, nero autoridades aeroniuticas de aprovAi-la.

4. Quando se ecigir a apresentagio de quaisquer tarifas, estas vigorarAo
ap6s a sua aprovag9io pelas autoridades aeroniuticas de ambas as Partes

Contratantes. Se nenhuma das autoridades aeronfuticas das Partes Contratantes

tiver manitestado a su- dcsaprovagfio dentro de 30 (trinta) dias a partir da data de

apresentaqflo, tais torif'as serao consideradas aprovadas. Caso o periodo de
apresenlta9io tenha sido reduzido, como dispile o parigralb 2 acima. as
autoridades aeronituticas das duas Partes Contralantes poderdio convencionar que

o prazo dentro do qul! qualquer desaprovagdo deve ser notilicada seri, de menos
dc 30 (trinla) dias.
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5. As tariths cobradas pelas empresas aireas designadas de uma Parte

Contratante para o transporte entre o territ6rio do uma Parte Contratante e o

territ6rio de urn Estado que nro seja Parte Contratante estardo sujeitas A

aprovaggo, respectivamente, das autoridades aeronAuticas da outra Parte

Contratante e desse Estado ndio-contratante, desde que as autoridades aeroniuticas

do uma das Partes Contratantes nRo exijam uma tarifa diferente da tarifa cobrada

por suas pr6prias empresas a6reas pam servigos ontre os mesmos pontos. As

empresas a~reas designadas de cada Parte Contratante registrardo essas tarifas

junto is autoridades aeronauticas da outra Parte Contratante em conformidade

com seus requisitos. A aprovagito de mis tarifas podera ser refirada corn no

minimo 15 (quinze) dias de anteced~ncia, desde que uma Parte Contratante

permita A empresa a6rea em questao aplicar as mesmas tarifas que as cobradas por

suas pr6prias empresas a6reas para servigos entre os mesmos pontos.

ARTIGO 12
Oportunidades Comerciais

1. Pertnitir-se-i i einpresa adrea ou empresas adreas designadas de una
das Partes Contratantes, de maneira reciproca e conforme o parfigrafo 3 deste
Artigo, trazer e manter no territ6rio da outra Pare Contratante seus represenlantes

e pessoal comercial e operacional e t6cnico necessArios A operagAo dos servigos
convencionados.

2. Essas necessidades de pessoal poderdo, a crit~rio da emipresa a~rea ou
empresas a~reas designadas de urna das Partes Contratantes, ser satisfeitas por
pessoal pr6prio ou polo uso dos servigos de qualquer outra organizagdo,

companhia ou empresa a~rea que opere no territ6rio da outra Parte Contratante c
esteja autorizada a executar tais servigos no territOrio dessa Parte Contratante.

3. Os representantes e o pessoal mencionados no parigrafo I deste

Artigo estardo sujeitos As leis e regulamentos da outra Parle Contratante e, em
conformidade corn tais leis e regulanentos, cada Parte Contratante concederi a
tais representantes e pessoal, de niodo ;eciproco e com um minimo de demora, as
aulorizackes de ernprego necessdrias, os vistos de visitante ou outros docuinentos
semelliantes.

4. Cada Parte Contratante concederA A empresa afrea designada da

outra Parte Contratante o direito de atuar diretamente na venda de transporte

aireo em seu territ6rio e, a crit6rio da empresa a6rea, por intermidio de seus

agentes. Cada cinpresa a6rea terfi o direito de vender tal transporte e qualquer
pessoa serfi livre para adquiri-lo na moeda daquele pais ou, em conformidade corn

as leis e regulamientos nacionais, eni inoedas livremente conversiveis de outros
paises.
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ARTIGO 13
Conversao e Remessa de Fundos

1. Cada Parte Contratante concede a qualquer empresa a6rea designada
da outra Parto Contratante o direito de converter e remeter, a pedido, as receitas
locais excedentes As somas localmente desembolsadas.

2. A converslo e a remessa das referidas receitas seriao permitidas sem
restrijAo. A taxa de cgmbio aplicAvel a transag8es correntes e que esteja em vigor
na 6poca ern quo tais receitas forem apresentadas para conversdo e remessa, e nao
estarLo sujeitas a quaisquer encargos, exceto os normalmente cobrados pelos
bancos para a exeouVlo da conversAo e da remessa.

ARTIGO 14
Tarifas Acron/uticas

1. Uma Parte Contratante nlo cobrari nem perrnitiri que sejam
cobradas da empresa a6rea designada da outra Parte Contratante tarifas
aeronAuticas superiores is cobradas das suas pr6prias empresas a~reas que
operem servigos a6reos internacionais semelhantes.

2. Cada Parte Contratante incentivard a realizacito de consultas sobre
tarifas acroniuticas entre as autoridades arrecadadoras competentes e as empresas
a6reas que utilizem os servigos e as instala9;es proporcionados por essas
autoridades, quando exeqilivel por intermdio das organiza96es representativas
daquelas empresas adreas. Qualquer proposta de alteragdo nas tarifas aeronAuticas
seri comunicada a tais usuirios corn razofvel antecedEncia para permitir-lhe
expressar os seus pontos de vista antes que as alterag6es sejam implementadas.
Cada Parte Contratante incentivard, ainda, suas autoridades arrecadadoras
competentes e tais usuirios a trocarem informa96es apropriadas relativas its tarifas
aeronAuticas.

ARTIGO 15
Estatisticas

As autoridades aeronAuticas de qualquer ds Partes Contratantes
fomeceriao is autoridades aeron6iuticas da outra Parte Contratante, a pedido,
estatisticas peri6dicas ou de outro tipo, que sejam razoavelmente necessirias para
a finalidade de reavaliar a capacidade oferecida nos servicos convencionados.
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ARTIGO 16
Consuitas

1. Num espirito do estreita cooperaciio, as autoridades aeron6.uticas das

Partes Contratantes consultar-se-rio do tempos em tempos con o objetivo de

assegurar a implementago e o cumprimento satisfat6rio das disposi4ces deste

Acordo, e consultar-se-do quaado necessArio para emendA-lo.

2. Quolquer Parte Contratante poderi solicitar as consultas, que poderdo

ser efetuadas por meio de discuss~es ou por correspond~ncia e terdo inicio dentro

de urn prazo de 60 (sessenta) dias a partir da data do recebimento de uma

solicitag9o escrita, a menos que as Partes Contratantes concordem corn uma

extensilo desse prazo.

ARTIGO 17
Soluq.Ao de Controv6rsias

I. Caso suIja ura diverguiicia entre as Partes Contratantes relativa A

interpretagdo ott A aplicagdo deste Acordo. as Partes Contratantes empeniar-se--o
em resolvE-la, prineiramente, pela negocia .o.

2. Se as Partes Contratantes deixarern de obter utna soluv.5o pela
negocia4io, podcrdo concordar em submeter a divergencia A decisfo de alguma
pessoa ou orgaitismo. ou qualquer Parte Contratante poderf6 submeter a
diverg~ncia i decis.o de tum tribunal de trEs Arbitros, urn a ser indicado por cada
unia das Partes Contralates e o terceiro a ser indicado pelos dois firbilros. Cada
ina das Partes Contratantes indicard urn Arbitro dentro de urn prazo de 60

(sesseiita) dias a partir da data de recebimento, por qualqcuer Parte Contratante. de
uia notilicaga(o proveniente da outra pelos canais diplomniticos que solicite o
arbitramento da divergncia- c o terceiro Arbitro seri indicado dentr dos 60
(sessenta) dias subseqilentes. Se qualquer das Parles Contratantes deixar do
indicar tim Airbitro dentro do prazo especilicado. ou se o terceiro 6rbifro niao lbr
iidicado dentro dentro do prazo-especilicado, quakluer Parte Contratante poderi
solicitar ao Presidente do Conselho da Orgatiizagdo da Aiaco Civil Internacional
que iidiqiac urn irbitro ou Airbitros. conforinc o caso. Em qualquer caso. o terceiro
Arbilro serAi nacional de urn terceiro Estado c atuardi como presidente do tribunal
arbitral.

3. Cada Porte Coitlralante. conlbrine sua legislafo ntiacionial. acatari
integrahuente qualquer decisjo ott senlena do tribunal arbitral.

,. As despesas do tribunal, inclusive os honorajios e despesas dos
arbilros. serno repartidas igualnente pelas Partes Contratantics.
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ARTIGO 18
Emendas ao Acordo

Se qualquer das Partes Contratantes considerar desejAvel emendar

qualquer disposigio deste Acordo, poderdi solicitar consultas corn a outra Parte

Contratante. Tais consultas que poderAo ser mantidas entre as autoridades

aerontuticas e mediante discussAo ou correspondencia, ter~o inicio dentro de um

prazo de 60 (sessenta) dias a partir do recebimento de uma solicitardo escrita, a

menos que ambas as Partes Contratantes concordem com unia extensdo desse

prazo. Quaisquer emendas assim convencionadas entrardo em vigor quando
tiverem sido confirmadas por uma troca de Notas diplomiticas.

ARTIGO 19
Convengdo Multilateral

Este Acordo seri enendado de maneira a hariiuonizar-se con
qualquer convengao multilateral que vincule a ambas as Partes Contratantes.

ARTIGO 20
Denhincia

Qualquer das Parles Contratantes poderiL a qualquer momento,
notilicar a outra Parte Contratante, por escrito e atrav6s dos canais diplomiAticos,
de sua decisao de demnnciar este Acordo: al notificayfio sera conuinicada
simultaiieamente i Organizardo de Avia9Ao Civil Internacional. 0 Acordo deixard

de vigorar 12 (doze) meses ap6s a data do recebiniento da notilicagao pela outra
Parte Contratante. a menos que a notilica5.ao de denfincia seja retirada. de comunm
acordo. antes do tdrmiio desse prazo. Se o recebimento da notiticayfio n~o fbr

acusado pela outra parte Conlratauite, tal notrificago considerar-se-A recebida 14

(quatorze) dias ap6s seu recebirnento pela Organizaeao de Aviagdo Civil
lnternacional.

ARTIGO 21
Registro

Este Acordo c qualquer emenda a ele ser.o registrados na
Organi;,.Iio de Aviagio Civil Internacional.
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ARTIGO 22
Entrada em vigor

Este Acordo seri aprovado em conformidade corn as exigncias
constitucionais do cada Parto Contratanto e entrarA em vigor na data de uma troca
do Notas diplomiticas confirmando que todos os procedimentos constitucionais
exigidos por cada Parte Contratante para a entrada em vigor deste Acordo foram
concluidos.

Em testemunho do que, os abaixo assinados, devidamente autorizados
por seus respectivos Governos, assinam o presente Acordo.

Feito em Brasilia, em -1 F de junho de 1996, em dois exemplares
originais, nos idiomas portugu~s e ingles, sendo todos os textos igualmente
aut~nticos.

LOOR DA RFPI3LICA
FEDERATI VA DO BRASIL

Luiz Felipe Lampreia
Ministro de Estado das

Relagves Exteriores

/

PEDO GOVERNO DA
NOVA ZEL.NPIA
Philip Burdon

Ministro do Comrcio
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ANEXO

Quadro de Rotas

I. Rotas a screm operadas em ambas as direg6es pelas enpresas aireas
designadas da Nova Zelfidia:

De pontos na Nova Zelfndia via pontos intermedihirios para pontos no
Brasil c para pontos al6m.

11. Rotas a serem operadas em ambas as direes pelas empresas a6reas
designadas do Brasil:

De pontos no Brasil via pontos intermediirios para pontos nia Nova
ZelAndia e para pontos alim.

Os pontos poderao ser oinitidos em qualquer ors em todos os vOos.
desde que cada servigo comece ou termine no territ6rio da Parte Contratante quo
tenha designado a empresa a~rea em questrio.
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[TRANSLATION - TADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FEDERA-

TIVE DU BRE SIL ET LE GOUVERNEMENT DE LA NOUVELLE-ZE-

LANDE RELATIF AUX SERVICES AERIENS

Le Gouvemement de la R~publique f~d~rative du Bresil et

Le Gouvernement de la Nouvelle-ZW1ande (ci-apr~s d~nonms "les Parties contracta-

ntes"),

ttant Parties A la Convention relative A l'aviation civile internationale ouverte i la sig-

nature A Chicago le 7 d~cembre 1944,

Dsireux de conclure un accord en vue de crier des services a6riens entre leurs terri-

toires respectifs et au-del de ces territoires,

D~sireux de garantir au plus haut degr6 la sfiret6 et la s~curit6 du transport a~rien in-

ternational,

Sont convenus de ce qui suit:

Article premier. Definitions

Aux fins du pr6sent Accord, a moins que le contexte n'appelle une autre interpretation,

on entend par:

a) "Autorit~s a~ronautiques", le Ministre charg6 de l'aviation civile ou toute autre au-

torit& ou personne habilit~e A assumer les fonctions exerc~es par lesdites autorit~s;

b) "Services convenus", les services a~riens r~guliers assures sur les routes indiqu~es

dans l'annexe au pr6sent Accord pour le transport de passagers, de marchandises et de cour-
rier, conjointement ou s~par~ment;

c) "Accord", le present Accord, son annexe et tout amendement qui pourrait leur etre

apport6;

d) "Convention", la Convention relative A laviation civile internationale ouverte A la
signature A Chicago, le 7 d6cembre 1944, ainsi que toute annexe adopt~e conform~ment A
l'article 90 de ladite Convention et tout amendement aux annexes ou A la Convention adopt6

conformment aux articles 90 et 94 de celle-ci, dans la mesure ofi ces annexes et amende-

ments auront 6t6 adopt~s ou ratifies par les deux Parties contractantes;

e) "Entreprise d~sign~e", toute entreprise de transport arien d~sign~e et autoris~e con-

formment A l'article 3 du present Accord;

f) "Tarifs", le prix A payer pour le transport de passagers, de bagages et de marchandis-

es, ainsi que les conditions dans lesquelles ce prix s'applique, y compris les prix et condi-

tions concemant les services d'agence et autres services auxiliaires, mais A l'exclusion des
r~mun~rations et conditions applicables au transport du courrier;

g) Les expressions "services ariens", "service a~rien international", "entreprise de

transport a~rien" et "escale non commerciale" ont le sens qui leur est donn6 respectivement

A 'article 96 de la Convention;
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h) Le terme "territoire" a le sens qui lui est donn6 A larticle 2 de la Convention, 6tant
entendu que, dans le cas de la Nouvelle-ZMlande, ce terme exclut les les Cook, Niou6 et
Tok~laou;

i) L'expression "ligne sp~cifi~e" d~signe une des lignes afriennes 6numfrtes dans Fan-
nexe au present Accord; et

j) L'expression "droits d'utilisation" d~signe les droits dont doivent s'acquitter les
compagnies a~riennes pour utiliser les installations et services d'a~roports, de navigation
adrienne ou de s~curit6 adrienne.

Article 2. Octroi des droits

1. Chaque Partie contractante accorde A l'autre Partie, en vue de l'exploitation de ser-
vices a~riens internationaux par l'entreprise de transport a~rien d~sign~e par l'autre Partie

a) Le droit de survoler son territoire sans y faire escale;

b) Le droit de faire sur son territoire des escales non commerciales; et

c) Le droit de faire sur son territoire des escales aux fins d'embarquer et de d6barquer,
dans le cadre de l'exploitation des routes indiqu~es dans l'annexe et en trafic international,
des passagers, du fret et du courrier, conjointement ou s~par~ment.

2. Aucune disposition du paragraphe 1 du present article ne peut Etre interpr~t~e com-
me conf~rant A une entreprise d6sign6e de lune des Parties contractantes le droit d'embar-
quer, sur le territoire de l'autre Partie, des passagers, du fret et du courrier transport6s a titre
on6reux ou au titre d'un contrat de louage, et A destination d'un autre point de ce territoire.

Article 3. D~signation et autorisation

1. Chaque Partie contractante aura le droit de d6signer par 6crit A l'autre Partie une ou
plusieurs entreprises de transport a6rien qui exploitera les services convenus sur les routes
indiqu6es, ainsi que de retirer ou de modifier cette d6signation.

2. Au requ de cette d6signation et sous r6serve des dispositions de l'article 4 du pr6sent
Accord, les autorit6s a6ronautiques de 'autre Partie contractante accorderont sans retard A
'entreprise ou aux entreprises ainsi d6sign6es les autorisations leur permettant d'exploiter

les services convenus en vue desquels elles auront 6t6 d6sign6es.

3. Toute entreprise ayant requ cette autorisation pourra A tout moment commencer
exploiter les services convenus en tout ou en partie, A condition de se conformer aux dispo-
sitions du pr6sent Accord.

Article 4. Annulation et limitation de l'autorisation

1. Les autorit6s a6ronautiques de chaque Partie contractante auront le droit de refuser
d'accorder aux entreprises d6sign6es par l'autre Partie l'autorisation vis6e A l'article 3 du
pr6sent Accord, d'annuler ou de suspendre cette autorisation ou d'imposer des conditions i
titre provisoire ou permanent :
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a) Si l'entreprise ne remplit pas les conditions pr~vues par la r~glementation que les au-
torit~s a~ronautiques de cette Partie contractante appliquent normalement et de mani~re ap-
propri~e, conform~ment A la Convention;

b) Si cette entreprise contrevient aux lois et r~glements de cette Partie contractante;

c) Si elles n'ont pas lassurance qu'une part importante et le contr6le effectif de 'entre-
prise sont d~tenus par la Partie contractante qui a d~sign6 'entreprise ou par ses ressortis-
sants; et

d) Si l'entreprise n'exploite pas les services convenus dans les conditions prescrites par
le present Accord.

2. A mons que cela ne soit n6cessaire pour mettre imm6diatement fin A des infractions
aux lois et r~glements vis~s plus haut, les droits 6nonc~s au paragraphe 1 du present article
ne pourront s'exercer qu'apr~s consultation des autorit6s a~ronautiques de l'autre Partie con-
tractante, conform~ment d l'article 16 du present Accord.

Article 5. Application des lois et rglements

1. Les lois, r~glements et procedures en vigueur sur le territoire de l'une des Parties
contractantes, r~gissant l'entr~e, le s~jour et le depart des a~ronefs affect~s i des services
a~riens intemationaux, ou les conditions d'exploitation et de navigation de ces aronefs,
devront 6tre appliqu6s sur ce territoire par toute entreprise de l'autre Partie lors de l'entr~e,
du sjour et du d6part de ses a~ronefs.

2. Les lois et r~glements en vigueur sur le territoire de l'une des Parties contractantes,
r~gissant l'entr~e, le contr6le, le transit, l'immigration, les passeports, la douane et la quar-
antaine, devront 6tre appliqu6s sur ce territoire par toute entreprise d6sign~e par l'autre Par-
tie lors du transit, de 'entr6e, du s6jour et du depart des passagers et 6quipages, du fret et
du courrier.

3. Aucune des Parties contractantes ne donnera A ses propres entreprises ni A aucune
autre la preference sur une entreprise de l'autre Partie exploitant des services a~riens inter-
nationaux similaires, en ce qui concerne l'application de sa r~glementation en mati~re de
douane, d'immigration, de quarantaine et autres r~glements analogues.

4. Les passagers, bagages et fret en transit direct sur le territoire de l'une ou l'autre des
Parties contractantes et ne quittant pas la zone de l'a~roport r~serv~e A ces fins ne seront
soumis A aucun contr6le, sauf pour des raisons de s6curit6 adrienne, de lutte contre les
stup~fiants ou dans des conditions sp~ciales. Les bagages et le fret en transit direct ne seront
pas soumis aux droits de douane et autres taxes de mme nature.

Article 6. Reconnaissance des certificats et permis

Les certificats de navigabilit6, certificats d'aptitude et pernis d~livr~s ou valid~s par
l'une des Parties contractantes et non p~rim~s seront reconnus valables par 'autre Partie
pour 'exploitation des services convenus A condition que ces certificats et permis aient 6t6
d~livr~s ou valid6s conform~ment aux normes 6tablies par la Convention. Chaque Partie
contractante se reserve n6anmoins le droit de ne pas reconnaitre la validit6 des certificats



Volume 2049, 1-35416

d'aptitude et des permis d6livr6s par lautre Partie i ses propres ressortissants, pour le survol
de son territoire ou 'atterrissage sur ce territoire.

Article 7. S&urit

Chaque Partie contractante pourra demander des consultations concernant les normes
de s6curit6 appliqu6es par l'autre Partie pour ses installations a6ronautiques, ses equipages,
ses a6ronefs et le fonctionnement de ses entreprises d6sign6es. Si lissue de ces consulta-
tions lune des Parties contractantes constate que l'autre Partie ne veille pas efficacement i
rapplication de normes et conditions de s6curit6 au moins 6gales aux normes minimales
pr6vues par ]a Convention, elle avisera l'autre Partie contractante de ces constatations et des
mesures qu'elle jugera n6cessaires pour assurer le respect de ces normes minimales; l'autre
Partie devra alors prendre les mesures correctives qui s'imposent. Chaque Partie contracta-
nte se r6serve le droit de refuser, d'annuler ou de limiter lautorisation ou le permis tech-
nique de toute entreprise d6sign6e par 'autre Partie si celle-ci ne prend pas les mesures
voulues dans les d6lais acceptables.

Article 8. Sgcuritg adrienne

1. Compte tenu des droits et des obligations qui leur incombent en vertu du droit inter-
national, les Parties contractantes r6affirment que leur obligation r6ciproque de prot6ger la
s6curit6 de 'aviation civile contre tous actes d'intervention ill6gale fait partie int6grante du
pr6sent Accord. Sans pr6judice de rensemble de leurs droits et obligations en vertu du droit
international, les Parties contractantes se conformeront en particulier aux dispositions de la
Convention relative aux infractions et A certains autres actes survenant bord des a6ronefs,
sign6e A Tokyo le 14 septembre 1963, de la Convention pour la r6pression de la capture il-
licite d'a6ronefs, sign6e A La Haye le 16 d6cembre 1970, et de la Convention pour la r6pres-
sion d'actes illicites dirig6s contre la s6curit6 de laviation civile, sign6e A Montr6al le 23
septembre 1971.

2. Chacune des Parties contractantes pr~tera A lautre, sur demande, toute l'aide n6ces-
saire pour pr6venir la capture illicite d'a6ronefs et tout autre acte illicite portant atteinte A la
s6curit6 des a6ronefs, de leurs passagers et de leurs 6quipages ainsi que des a6roports et des
installations de navigation a6rienne, et toute autre menace visant la s6curit6 de l'aviation
civile.

3. Dans le cadre de leurs relations mutuelles, les Parties contractantes se conformeront
aux dispositions relatives A la s6curit6 a6rienne prescrites par rOrganisation de 'aviation
civile internationale dans les annexes A la Convention relative A 'aviation civile intematio-
nale, dans la mesure ofi ces dispositions leur sont applicables; elles exigeront des ex-
ploitants d'a6ronefs de leur pavillon, des exploitants d'a6ronefs ayant leur principal
6tablissement ou leur r6sidence permanente sur leur territoire et des exploitants d'a~roports
situ6s sur leur territoire, qu'ils se conforment A ces dispositions

4. Chacune des Parties contractantes reconnait que ces exploitants d'a6ronefs seront te-
nus de respecter les dispositions en mati~re de s6curit6 a6rienne vis6es au paragraphe 3 et
impos6es par l'autre Partie A l'entr6e et au sejour sur son territoire ainsi qu'au d6part de ce
territoire. Elle veillera A ce que soient prises sur son territoire des mesures efficaces et



Volume 2049, 1-35416

ad~quates pour la protection des a~ronefs et pour rinspection des passagers, des 6quipages,
des bagages de cabine et de soute ainsi que des marchandises et des provisions de bord
avant et pendant l'embarquement ou le chargement. Chaque Partie contractante examinera
dans un esprit positif toute demande que l'autre Partie serait fond~e A lui adresser afm
qu'elle prenne des mesures de s~curit6 sp~ciales pour faire face A une menace particuli&re.

5. Lorsqu'il se produira un incident ou la menace d'un incident visant la capture illicite
d'un a~ronef civil ou tout autre acte illicite A l'encontre de la s~curit6 d'un a~ronef, de ses
passagers, de son 6quipage, d'un a~roport ou d'installations de navigation adrienne, les Par-
ties contractantes se preteront mutuellement assistance en facilitant les communications et
en prenant d'autres mesures approprinees en vue de mettre fin rapidement et sans risque A
lincident ou A la menace.

6. Dans le cas oii r'une des Parties contractantes aurait des difficultes A appliquer les
dispositions du present article relatives A la securit6 aerienne, les autorites aeronautiques de
rune ou lautre des Parties pourront demander A consulter d'urgence les autorites aeronau-
tiques de rautre Partie.

Article 9. Droits de douane et autres redevances

1. Sur la base de la reciprocite et dans toute la mesure compatible avec sa legislation
nationale, chaque Partie contractante accordera A l'entreprise designee de 'autre Partie Vex-
emption des restrictions l'importation et l'exoneration des droits de douane, des droits
d'excise, des frais d'inspection et autres droits et redevances nationaux sur les aeronefs, les
carburants, huiles et lubrifiants, les fournitures techniques immdiatement consommables,
les pieces de rechange (y compris les moteurs), lequipement courant des aeronefs, les pro-
visions de bord (y compris les alcools, tabacs et autres produits destines A Etre vendus aux
passagers en quantites limitees pendant le vol), et autres fournitures destinees A etre con-
somm~es ou utilisees exclusivement dans le cadre de l'exploitation ou de rentretien courant
des aeronefs affect&s par toute entreprise d6signee de lautre Partie contractante A rexploi-
tation des services convenus.

2. Les exonerations visees par le present article s'appliqueront aux articles et foumi-
tures 6numerrs au paragraphe 1 ci-dessus, qui seront :

a) Introduits sur le territoire de lune des Parties contractantes par toute entreprise
designee de lautre Partie ou pour son compte;

b) Conserves A bord des aeronefs de toute entreprise designee de Iune des Parties con-
tractantes A l'arrivee sur le territoire de l'autre Partie ou au depart de ce territoire;

c) Embarques A bord des aeronefs de toute entreprise designee de rune des Parties con-
tractantes sur le territoire de rautre Partie et destines A Etre utilises dans le cadre de l'exploi-
tation des services convenus;

[d)] Que ces articles et fournitures soient ou non utilises ou consommes en totalit6 sur
le territoire de la Partie contractante qui accorde l'exoneration, A condition qu'ils ne soient
pas alienes sur ce territoire.

3. L'6quipement de bord courant ainsi que les materiels et fournitures demeurant nor-
malement A bord des a6ronefs de toute entreprise designee de lune des Parties contractantes
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ne pourront 8tre d~charg~s sur le territoire de lautre Partie qu'avec lassentiment des au-
torit~s douanires de cette derni~re. Dans ce cas, ils pourront Etre places sous la surveil-
lance desdites autorites jusqu'A ce qu'ils soient r~exportes ou 6coul~s de toute autre mani~re
conforme A la r6glementation douani~re.

4. Les exon6rations pr6vues dans le pr6sent article s'appli eront 6galement lorsqu'une
entreprise d~sign6e de lune des Parties contractantes aura pa ss6, avec une autre compagnie
a6rienne jouissant des mrnmes exonerations sur le territoire de 'autre Partie, un contrat rela-
tif au pr~t ou au transfert des articles et fournitures 6numeres au paragraphe I du pr6sent
article, et A condition que lesdits articles soient utilis~s p r cette autre compagnie aerienne
aux m~mes fins. /

Article 10. Capacit~s

1. Les entreprises d~sign6es par les deux Parties contractantes auront la facult6 d'ex-
ploiter dans des conditions 6gales et 6quitables les services convenus sur les routes in-
diqu~es.

2. Les services convenus qu'assureront les entreprises d~sign~es par les deux Parties

contractantes devront tre 6troitement adapt6s aux besoins du public en mati~re de trans-
port sur les routes indiqu~es. Ils devront viser essentiellement i fournir, pour un coefficient
de charge normal, une capacit& suffisante pour r~pondre A la demande courante et normale-
ment pr~visible en matibre de transport de passagers, de fret et de courrier en provenance
ou A destination du territoire de la Partie contractante ayant d~sign6 lentreprise. Le trans-
port de passagers, de fret et de courrier, tant embarqu6s que d6charg~s en des points des
routes indiqu6es situ~s sur le territoire de pays tiers, devra s'effectuer conform6ment aux
principes g~n~raux selon lesquels la capacit6 doit tre proportionn~e :

a) Aux exigences du trafic A destination et en provenance du territoire de la Partie con-
tractante ayant d~sign6 l'entreprise;

b) Aux exigences du trafic dans les r~gions desservies par l'entreprise, compte tenu des
services a~riens locaux et r6gionaux; et

c) Aux exigences de l'exploitation de services directs.

3. Les autorit6s a~ronautiques des Parties contractantes ddtermineront conjointement,
selon que de besoin, les modalit~s de l'application pratique des principes 6nonc6s ci-dessus
dans le cadre de l'exploitation des services convenus par les entreprises d6sign~es.

4. Aucune des Parties contractantes ne peut imposer unilat~ralement des restrictions
s'appliquant aux entreprises d~sign~es par rautre Partie contractante en ce qui concerne ]a
capacit6, la fr6quence ou le type d'a6ronef utilis6 pour les services sur aucune des routes
sp6cifi~es dans rannexe au pr6sent Accord. Si l'une des Parties contractantes estime que les
services proposes ou assur6s par une entreprise a6rienne de rautre Partie contractante af-
fectent de faqon indue les services foumis par ses entreprises d~sign6es, elle pourra de-
mander A tenir des consultations conform~ment A l'article 16 du present Accord.
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Article 11. Tarifs

1. Les tarifs A appliquer entre les territoires des deux Parties contractantes seront fixes
A des taux raisonnables, compte dfiment tenu de tous les 6lments pertinents, notamment
les cofits d'exploitation, l'int~r~t des usagers, la r~alisation d'un b~n~fice raisonnable, le
niveau de services et, s'il y a lieu, les tarifs pratiqu~s par d'autres compagnies a~riennes
desservant tout ou partie de la meme ligne.

2. Les autorit~s a~ronautiques de l'une on l'autre Partie contractante pourront demander
que les tarifs appliques pour un service convenu soient approuv~s (selon toute formule re-
spectivement requise par lesdites Parties contractantes), auquel cas lesdits tarifs seront sou-
mis A l'approbation desdites autorit~s soixante (60) jours au moins avant la date envisag~e
pour leur mise en vigueur, ce d~lai pouvant 6tre r~duit avec l'assentiment desdites autorit~s.

3. Ces tarifs pourront faire l'objet d'un accord entre les compagnies a~riennes d~sign~es
par les Parties contractantes qui les soumettent A l'approbation. Toutefois, une entreprise
d~sign~e pourra proposer unilat~ralement un tarif et les autorit~s a6ronautiques pourront
l'approuver.

4. Les tarifs soumis pour approbation ne prendront effet qu'apr~s avoir 6 approuv~s
par les autorit6s a~ronautiques des deux Parties contractantes. Si aucune de ces autorit~s n'a
exprim6 son d6saccord dans les trente (30)jours qui suivent la soumission, ces tarifs seront
r~put6s approuv~s. Dans le cas pr~vu au paragraphe 2 ci-dessus, ofi le d~lai de soumission
est r~duit, les autorit~s a~ronautiques des deux Parties contractantes pourront fixer moins
de trente (30) jours le d~lai dans lequel elles doivent notifier leur d~saccord.

5. Les tarifs qu'entend appliquer une entreprise d~sign~e de lune des Parties contrac-
tantes pour les transports entre le territoire de rautre Partie et celui d'un ttat tiers seront
soumis A l'approbation des autorit~s a~ronautiques de l'autre Partie et de celles de l'ttat
tiers. Cependant, ces autorit~s ne devront pas imposer des tarifs diff~rents de ceux pratiqu~s
par leurs propres entreprises pour des services comparables, exploit~s entre les memes
points. L'entreprise d~sign~e d'une Partie contractante devra soumettre ces tarifs aux au-
torit~s a~ronautiques de l'autre Partie en se conformant A leurs prescriptions. L'approbation
de ces tarifs pourra 8tre retiree moyennant un pr~avis de quinze (15) jours au moins, A con-
dition toutefois que la Partie contractante concerne autorise l'entreprise A appliquer les
mEmes tarifs que ses propres entreprises pour des services comparables, exploit~s entre les
mfmes points.

Article 12. Activitis commerciales

1. Toute entreprise d~sign~e par une Partie contractante sera autoris~e, sur ]a base de
la r~ciprocit6 et sous reserve du paragraphe 3 du present Article A faire venir et A installer
sur le territoire de rautre Partie ses repr~sentants et son personnel commercial, op~rationnel
et technique pour les besoins de son exploitation des services convenus.

2. Toute entreprise d~sign~e par une Partie contractante pourra choisir, soit d'utiliser
son propre personnel, soit de faire appel aux services d'une autre organisation, compagnie
adrienne ou entreprise de transport a~rien installke sur le territoire de I'autre Partie et au-
toris6e A ex6cuter ces services sur ce territoire.
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3. Les repr6sentants et le personnel vis6s au paragraphe 1 ci-dessus seront assujettis
aux lois et r~glements en vigueur sur le territoire de lautre Partie contractante et, sous
r6serve de ces lois et r~glements, chaque Partie contractante devra, sur la base de ia r6ci-
procit6 et dans les meilleurs d6lais, accorder les autorisations n6cessaires pour l'emploi de
personnel, les visas et autres documents similaires, auxdits repr6sentants et personnel.

4. Chaque Partie contractante donnera A l'entreprise d6sign6e de rautre Partie contrac-
tante le droit de vendre des titres de transport a6rien sur son territoire soit directement, soit
par l'interm6diaire de ses agents. Chaque entreprise aura le droit de vendre lesdits titres de
transport a6rien et toute personne aura le droit de les acheter dans la monnaie dudit pays ou,
sous r6serve des lois et r~glements int6rieurs en devises librement convertibles d'autres
pays.

Article 13. Conversion et transfert defonds

1. Chaque Partie contractante accordera A toute entreprise aerienne d6sign6e de lautre
Partie contractante le droit de convertir et de transf6rer, sur demande, les recettes r6alis6es
localement aprbs d6duction des sommes d6pens6es sur place.

2. La conversion et le transfert de ces recettes sont autoris6es sans restriction au taux
de change applicable aux paiements courants et en vigueur au moment de la conversion et
du transfert, et nentrainent pas d'autres frais que les commissions normalement perques par
les banques pour effectuer lesdites transactions.

Article 14. Droits d'utilisation

1. Les Parties contractantes n'imposent ni ne permettent d'imposer A la compagnie a6ri-
enne d6sign6e de l'autre Partie contractante le paiement de droits d'utilisation plus 6lev6s
que ceux impos6s A ses propres compagnies d6sign6es qui exploitent des services a6riens
intemationaux similaires.

2. Chaque Partie contractante encourage la tenue de consultations sur les droits d'util-
isation entre ses autorit6s comp6tentes en la mati~re et les compagnies a6riennes qui uti-
lisent les services et installations foumis par lesdites autorit6s et, lorsque cela est possible,
par l'entremise des organisations repr6sentant ces compagnies. Lorsqu'il est envisag6 de
modifier les droits d'utilisation, celles-ci en sont avis6es suffisamment A l'avance pour pou-
voir pr6senter leurs observations sur lesdites modifications avant qu'elles ne soient appli-
qu6es. Chaque Partie contractante encourage aussi ses autorit6s comptentes en la mati~re
et les utilisateurs A 6changer toutes informations utiles concemant les droits d'utilisation.

Article 15. Statistiques

Les autorit6s a6ronautiques de chaque Partie contractante foumiront, sur demande, aux
autorit6s a6ronautiques de rautre Partie les 6tats p6riodiques et autres documents statis-
tiques permettant de v6rifier la capacit6 correspondant aux services convenus.
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Article 16. Consultations

1. Dans un esprit d'6troite cooperation, les autorit~s a~ronautiques des Parties contrac-
tantes se consulteront, en tant que de besoin, pour s'assurer de l'application et du respect des
dispositions du present Accord, pour y apporter des modifications.

2. Chaque Partie contractante pourra demander une consultation, qui pourra avoir lieu
oralement ou par correspondance et devra se tenir dans un d~lai de soixante (60) jours apr~s
reception d'une demande 6crite, A moins que les deux Parties contractantes ne conviennent
d'un d6lai plus long.

Article 17. Rglement des differends

1. S'il s'dlve entre les Parties contractantes un diff6rend relatif d linterpr6tation ou
l'application du pr6sent Accord, celles-ci s'efforceront dans un premier temps de le r6gler
par voie de n6gociation.

2. Si les Parties contractantes ne parviennent pas i r~gler leur diff6rend par la n6goci-
ation, elles pourront convenir de le soumettre A la d6cision d'une personne ou d'un organis-
me d6termin6. A d6faut, l'une ou l'autre des Parties pourra le soumettre A la d6cision d'un
tribunal de trois arbitres, chacune des Parties en nommant un et le troisi~me 6tant d6sign6
par les deux premiers. Chaque Partie nommera son arbitre dans les soixante (60) jours A
compter de la date A laquelle elle aura requ de rautre Partie par la voie diplomatique noti-
fication de la demande d'arbitrage, et le troisibme arbitre sera d6sign6 dans un nouveau
d6lai de soixante (60) jours. Si l'une ou rautre des Parties ne d6signe pas son arbitre dans
le d6lai prescrit, ou si le troisi~me arbitre n'est pas d6sign6 dans le d6lai prescrit, l'une ou
'autre des Parties pourra demander au President du Conseil de rOrganisation de laviation

civile internationale de d6signer un ou plusieurs arbitres, selon le cas. Dans tous les cas, le
troisi~me arbitre sera un ressortissant d'un ttat tiers et pr6sidera le tribunal d'arbitrage.

3. Les Parties contractantes se conformeront A toute decision rendue en accord avec
leur l6gislation nationale.

4. Les d6penses du tribunal arbitral, y compris les honoraires et d6penses des arbitres,
seront partag6es A 6galit6 entre les Parties contractantes.

Article 18. Modification de l'Accord

Si l'une ou 'autre des Parties contractantes juge souhaitable de modifier une disposi-
tion quelconque du pr6sent Accord, elle pourra demander A tenir des consultations avec
'autre Partie. Ces consultations pourront avoir lieu entre les autorit6s a6ronautiques, soit

oralement, soit par correspondance, et devront d6buter dans les soixante (60) jours i compt-
er de la r6ception d'une demande 6crite, a moins que les deux Parties ne conviennent d'un
d61ai plus long. Toute modification ainsi adopt6e entrera en vigueur apr~s qu'elle aura 6t6
confirm6e par un 6change de notes diplomatiques.
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Article 19. Conventions multilatrales

Le present Accord et son annexe seront modifies pour les rendre compatibles avec
toute convention multilat~rale qui pourrait prendre force obligatoire pour les deux Parties
contractantes.

Article 20. D~nonciation

L'une ou lautre des Parties contractantes pourra A tout moment notifier par 6crit et par
la voie diplomatique A l'autre Partie sa decision de d~noncer le pr6sent Accord, cette d~ci-
sion devant ftre notifi~e simultan~ment A l'Organisation de l'aviation civile internationale.
L'Accord prendra fin douze (12) mois A compter de la reception par l'autre Partie de cette
notification, A moins que celle-ci ne soit retiree par accord mutuel avant l'expiration de ce
d~lai. Si l'autre Partie contractante n'accuse pas reception de la notification, celle-ci sera
r~put~e avoir tb reque quatorze (14)jours apr~s qu'elle aura &6 reque par l'Organisation de
l'aviation civile internationale.

Article 21. Enregistrement

Le present Accord et tout amendement qui y serait apport6 seront enregistr~s aupr~s de
l'Organisation de l'aviation civile internationale.

Article 22. Entree en vigueur

Le present Accord sera approuv6 conform~ment aux dispositions constitutionnelles de
chaque Partie contractante et entrera en vigueur i la date d'un 6change de notes diploma-
tiques confirmant que toutes les procedures constitutionnelles requises pour 1'entr~e en
vigueur du present Accord par chaque Partie contractante ont 6t6 achev6es.

En foi de quoi les soussign~s, dfiment autoris~s A cet effet par leurs gouvernements re-
spectifs ont sign6 le pr6sent Accord.

Fait en double exemplaire d Brasilia le 18 juin 1996 en langues anglaise et portugaise,
les deux textes faisant 6galement foi.

Pour le Gouvemement
de la R~publique f~d6rative du Brbsil:

LuIz FELIPE LAMPREIA
Ministre d'Etat aux Relations ext~rieures

Pour le Gouvemement de la Nouvelle-ZM1ande:

PHILIP BURDON
Ministre du Commerce
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ANNEXE

TABLEAU DES ROUTES

I. Routes A desservir dans les deux sens par les entreprises d~sign~es de la Nouvelle-
ZMlande : A partir de points situ~s en Nouvelle-ZMlande via des points interm6diaires
jusqu'A des points situ~s au Br~sil et au-deld.

II. Routes A desservir dans les deux sens par les entreprises d~sign~es du Br~sil :
partir de points situ~s au Br~sil via des points intermdiaires jusqu'A des points situ6s en
Nouvelle-ZM1ande et au-del.

Les entreprises a~riennes peuvent sur tous leurs vols ou sur certains d'entre eux ne pas
faire escale en run ou l'autre des points ci-dessus, A condition que les services conmencent
ou se terminent sur le territoire de la Partie contractante qui a d~sign6 la compagnie en ques-
tion.


