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[ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF IRELAND AND THE

GOVERNMENT OF THE RUSSIAN FEDERATION FOR THE AVOID-

ANCE OF DOUBLE TAXATION WITH RESPECT TO TAXES ON IN-

COME

The Government of Ireland and the Government of the Russian Federation, desiring to
conclude an Agreement for the avoidance of double taxation with respect to taxes on in-
come, have agreed as follows:

Article 1. Personal Scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes Covered

1. This Agreement shall apply to taxes on income imposed in each Contracting State,
in accordance with the laws of each Contracting State.

2. There shall be regarded as taxes on income all taxes imposed on total income or on
elements of income, including taxes on gains from the alienation of movable or immovable
property.

3. The existing taxes to which this Agreement shall apply are:

(a) In Ireland:

(i) The income tax;

(ii) The corporation tax; and

(iii) The capital gains tax

(hereinafter referred to as "Irish tax");

(b) In the Russian Federation:

The taxes on profits and income imposed in accordance with the Laws of the Russian
Federation on:

(i) Profits of enterprises and organisations; and

(ii) Income of individuals

(hereinafter referred to as "Russian tax").

4. The Agreement shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Agreement in addition to, or in place of, the
existing taxes, including taxes on income which are substantially similar to those currently
imposed by one Contracting State but not by the other Contracting State and are subse-
quently imposed by the other Contracting State. The competent authorities of the Contract-
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ing States shall notify each other of any substantial changes which have been made in their
respective taxation laws.

Article 3. Some General Definitions

1. For the purposes of this Agreement, unless the context otherwise requires:

(a) The terms "a Contracting State", "one of the Contracting States" and "the other
Contracting State" mean Ireland or the Russian Federation, as the context requires; and the
term "Contracting States" means Ireland and the Russian Federation;

(b) The term "Ireland" includes any area outside the territorial waters of Ireland which,
in accordance with international law, has been or may hereafter be designated under the
laws of Ireland concerning the Continental Shelf, as an area within which the rights of Ire-
land with respect to the sea bed and subsoil and their natural resources may be exercised;

(c) The term "Russia", when used in a geographical sense, means its territory, includ-
ing internal waters and territorial sea, air space above them as well as the Continental Shelf
and exclusive economic zone where the Russian Federation exercises such sovereign rights
and jurisdiction as are in conformity with federal and international law. The terms "Russian
Federation" and "Russia" are identical;

(d) The term "person" means an individual, an enterprise, a company and any other
body of persons incorporated under the laws of a Contracting State and deemed to be a legal
entity for tax purposes in that State;

(e) The terms "enterprise of a Contracting State" and "enterprise of the other Contract-
ing State" mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;

(f) The term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes;

(g) The term "international transport" means any transport by a ship, aircraft or land
transport vehicle operated by a resident of a Contracting State, except when the ship, air-
craft or land transport vehicle is operated solely between places in the other Contracting
State;

(h) The term "competent authority" means:

(i) In the case of Ireland, the Revenue Commissioners or their authorised representa-
tives;

(ii) In the case of the Russian Federation, the Ministry of Finance or its authorised rep-
resentatives.

2. As regards the application of the Agreement by a Contracting State, any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the laws of that State concerning the taxes to which the Agreement applies.

Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State" means
any person who, under the laws of that State, is liable to tax therein by reason of his domi-
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cile, residence, place of registration as a legal entity, place of effective management or any
other criterion of a similar nature. But this term does not include any person who is liable
to tax in that State in respect only of income from sources in that State.

2. Where by reason of the provisions of paragraph 1 of this Article an individual is a
resident of both Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a citizen;

(d) If each State considers him as its citizen or if he is a citizen of neither of them, the
competent authorities of the Contracting States shall settle the question by mutual agree-
ment.

3. Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual is a resident of both Contracting States, then it shall be deemed to be a resident
of the State in which its place of effective management is situated.

Article 5. Permanent Establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the activities of a person of a Contracting State is
wholly or partly carried on in the other Contracting State.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;

(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources.

3. The term "permanent establishment" likewise includes a building site, a construc-
tion, installation or assembly project, or a drilling rig for the exploration or exploitation of
natural resources, but only if such site, project or rig lasts more than 12 months.

4. Notwithstanding the preceding provisions of this Article, the following kinds of ac-
tivity of a resident of a Contracting State will not be treated as carried on by him in the other
Contracting State through a permanent establishment:
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(a) The use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to this person;

(b) The maintenance of a stock of goods or merchandise belonging to this person solely
for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to this person solely
for the purpose of processing by another person;

(d) The maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for this person;

(e) The maintenance of a fixed place of business solely for the purpose of carrying on,
for this person, any other activity of a preparatory or an auxiliary character;

(f) The maintenance of a fixed place of business solely for any combination of activi-
ties mentioned in subparagraphs (a) to (e).

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person of a Contract-
ing State carries an activities in the other Contracting State through an agent, that person
shall be deemed to have a permanent establishment in that other State in respect of any ac-
tivities which the agent undertakes for that person, if the agent meets each of the following
conditions:

(a) He has an authority to conclude contracts in that other State in the name of that per-
son;

(b) He habitually exercises that authority;

(c) He is not an agent of an independent status to whom the provisions of paragraph 6
apply; and

(d) His activities are not limited to those mentioned in paragraph 4.

6. A person of a Contracting State shall not be deemed to have a permanent establish-
ment in the other Contracting State merely because the person carries on business in that
State through a broker, general commission agent or any other agent of an independent sta-
tus, provided that such persons are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable property (in-
cluding income from the exploitation of agriculture and forestry) situated in the other Con-
tracting State may be taxed in that other State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
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consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources. Ships, aircraft and land transport vehicles shall not be regarded as im-
movable property.

3. The provisions of paragraph 1 of this Article shall apply to income derived from the
direct use, letting, or use in any other form of immovable property, and to income from the
alienation of such property in the course of a business.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immovable
property of an enterprise and to income from immovable property used for the performance
of independent personal services.

Article 7. Business Profits

1. The profits of a person of a Contracting State shall be taxable only in that State un-
less the person carries on business in the other Contracting State through a permanent es-
tablishment situated therein. In the last mentioned case, the profits may be taxed in the other
State but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where a person of a Con-
tracting State carries on business in the other Contracting State through a permanent estab-
lishment situated therein, there shall in each Contracting State be attributed to that
permanent establishment the profits which it might be expected to make if it were a distinct
and separate person engaged in the same or similar activities under the same or similar con-
ditions and dealing wholly independently from the enterprise carrying on the business as
aforesaid.

3. In determining the profits of a permanent establishment, there shall be allowed as
deductions expenses which are incurred for the purposes of the permanent establishment,
including executive and general administrative expenses so incurred, whether in the State
in which the permanent establishment is situated or elsewhere.

4. Insofar as it has been customary in a Contracting State to determine the profits to be
attributed to a permanent establishment on the basis of an apportionment of the total profits
of the person of which the permanent establishment is a part to its various parts, nothing in
paragraph 2 of this Article shall preclude that Contracting State from determining the prof-
its to be taxed by such an apportionment as may be customary. The method of apportion-
ment adopted shall, however, be such that the result shall be in accordance with the
principles contained in this Article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the person.

6. For the purposes of the preceding paragraphs of this Article, the profits to be attrib-
uted to the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items which are dealt with separately in other Articles of this
Agreement, then the provisions of those Articles shall not be affected by the provisions of
this Article.
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Article 8. Income from International Transport

1. Income of a resident of a Contracting State from the operation of ships, aircraft or
land transport vehicles in international traffic shall be taxable only in that State.

2. Income of a resident of a Contracting State from the following activities derived
from sources in the other Contracting State shall be taxable only in the first-mentioned
State:

(a) Income from the rental of ships, aircraft or land transport vehicles operated in in-
ternational traffic by the lessee;

(b) Income from the rental of ships, aircraft or land transport vehicles whether or not
operated in international traffic, if such rental activity is incidental to the operation of ships,
aircraft or land transport vehicles in international traffic by the lessor; and

(c) Income (including demurrage) from the use, or rental for use, of containers in in-
ternational traffic (including trailers, barges and related equipment for the transport of con-
tainers).

3. The provisions of paragraphs 1 and 2 shall also apply to income from participation
in a pool, a joint business, or an international transportation agency.

Article 9. Adjustments to Income

1. Where,

(a) A person of a Contracting State participates directly or indirectly in the manage-
ment, control or capital of a person of the other Contracting State, or

(b) The same persons participate directly or indirectly in the management, control or
capital of a person of a Contracting State and a person of the other Contracting State,

and in either case conditions are made or imposed between the two persons in their
commercial or financial relations which differ from those which could be made between
independent persons, then any income which would have accrued to one of the persons, but,
by reason of those conditions has not so accrued, may be included in the income of that per-
son and taxed accordingly.

2. Where income which has been included by a Contracting State in the income of a
person is later, in accordance with the provisions of paragraph 1 of this Article, also includ-
ed by the other Contracting State in the income of another person, then the first State shall
make a correlative adjustment to the amount of tax charged to the first person on such in-
come. In determining this adjustment, due regard shall be paid to the other provisions of
this Agreement, and the competent authorities of the Contracting States shall consult each
other as necessary.

Article 10. Dividends

1. Dividends that are paid by a company which is a resident of a Contracting State and
that are beneficially owned by a resident of the other Contracting State may be taxed in that
other State.
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2. However the dividends referred to in paragraph I of this Article may also be taxed
in the first Contracting State and according to the laws of that Contracting State, but the tax
should not exceed 10 per cent of the gross amount of the dividends. The competent author-
ities of the Contracting States shall by mutual agreement settle the mode of application of
these limitations.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The term "dividends" as used in this Agreement means income from shares or other
rights, not being debt-claims, and includes any income from shares or from participation in
profits in accordance with the taxation laws of the Contracting State of which the company
paying the dividends or income or making the distribution is a resident.

4. The provisions of paragraphs I and 2 of this Article shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business in the
other Contracting State of which the company paying the dividends is a resident, through a
permanent establishment situated therein, or performs or performed in that other State in-
dependent personal services from a fixed base situated therein, and the holding in respect
of which the dividends are paid is effectively connected with such permanent establish-
ment or fixed base. In such case the provisions of Article 7 or Article 14, as the case may
be, shall apply.

5. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State. That
other State cannot subject to tax the undistributed profits of this company even if the divi-
dends paid or the undistributed profits consist wholly or partly of profits or income arising
in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State shall be taxable only in that other State if such resident is the beneficial owner of the
interest.

2. The term "interest" as used in this Agreement means income from debt-claims of
every kind, unless described in paragraph 3 of Article 10, and in particular, income from
government securities and income from bonds or debentures, including premiums or prizes
attaching to such securities, bonds or debentures as well as all other income that is treated
as income from money lent by the taxation law of the Contracting State in which the income
arises. Penalty charges for late payment shall not be regarded as interest for the purposes of
this Article.

3. The provisions of paragraph 1 of this Article shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the interest arises, through a permanent establishment situated there-
in, or performs in that other State independent personal services from a fixed base situated
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therein, and the interest is effectively connected with such permanent establishment or
fixed base. In such case the provisions of Article 7 or Article 14, as the case may be, shall
apply.

4. Interest shall be deemed to arise in a Contracting State when the payer is a State
power or an administrative authority created in that State or a resident of that State. Where,
however, the person paying the interest, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was incurred, and such interest is paid
by such permanent establishment or fixed base, then such interest shall be deemed to arise
in the State in which the permanent establishment or fixed base is situated.

5. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the interest, having regard
to the debt-claim for which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such relationship, the provi-
sions of this Article shall apply only to the last-mentioned amount. In such case, the excess
part of the payments shall remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State shall be taxable only in that other State if such resident is the beneficial owner of
the royalties.

2. The term "royalties", as used in this Article means payments of any kind received
as a consideration for the use of, or the right to use, any copyright of literary, artistic or sci-
entific work (including films, recordings on tape or other media used for radio or television
broadcasting or other means of reproduction and transmission), any patent, trade mark, de-
sign or model, plan, computer programme, secret formula or process, or for information
concerning industrial, commercial or scientific experience.

3. The provisions of paragraph 1 of this Article shall not apply if the beneficial owner
of the royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein and the right or property in respect of which the royalties are paid is effective-
ly connected with such permanent establishment or fixed base. In such case the provisions
of Article 7 or Article 14, as the case may be, shall apply.

4. Royalties shall be deemed to arise in a Contracting State when the payer is a State
power or an administrative authority created in that State or a resident of that State. Where,
however, the person paying the royalties, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in connection with
which the obligation to pay the royalties was incurred and such royalties are bome by that
permanent establishment or fixed base, then such royalties shall be deemed to arise in the
Contracting State in which the permanent establishment or fixed base is situated.
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5. Where, by reason of a special relationship between the payer and the beneficial own-
er or between both of them and some other person, the amount of the royalties exceeds the
amount which would have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply only to the last-men-
tioned amount. In such a case, the excess part of the payments shall remain taxable accord-
ing to the laws of each Contracting State, due regard being had to the other provisions of
this Agreement.

Article 13. Gains from Alienation of Property

1. Gains derived by a resident of a Contracting State from the alienation of immovable
property referred to in Article 6 of this Agreement and situated in the other Contracting
State may be taxed in that other State.

2. Gains derived by a resident of a Contracting State from the alienation of,

(a) Movable property of a permanent establishment which that person has in the other
Contracting State, including such gains from the alienation of such permanent establish-
ment (alone or with the whole entity of which it is a permanent establishment), or

(b) Movable property pertaining to a fixed base which that person has in the other Con-
tracting State for the purpose of performing independent personal services, including such
gains from the alienation of such fixed base, or

(c) Shares, rights or an interest in a company, in any other legal person or in a partner-
ship (other than shares, rights or interests which fall within sub-paragraph (a) or (b) of this
paragraph) the assets of which consist to the extent of 50 per cent or more of, or of rights in,

(i) Immovable property situated in the other Contracting State, or

(ii) Shares in a company the assets of which consist to the extent of 50 per cent or more
of, or of rights in, immovable property situated in the other Contracting State,

may be taxed in the other Contracting State in which such permanent establishment,
fixed base or immovable property, as the case may be, is situated.

3. Gains derived by a resident of a Contracting State from the alienation of means of
transport operated in intemational traffic, or movable property pertaining to the operation
of such means of transport, shall be taxable only in the other Contracting State if the place
of effective management of that operation is situated in that other State.

4. Gains from the alienation of any property, other than that referred to in the preceding
paragraphs of this Article, shall be taxable only in the Contracting State of which the alien-
ator is a resident.

Article 14. Income from Independent Personal Services

1. Income derived by an individual who is a resident of a Contracting State from the
performance of independent personal services shall be taxable only in that State, unless

(a) Such services are performed or were performed in the other Contracting State; and

(b) The income is attributable to a fixed base which he has or had available to him in
that other State.
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The income attributable to that fixed base may be taxed in that other State in accor-
dance with principles similar to those of Article 7 of this Agreement for determining the
amount of business profits and attributing business profits to a permanent establishment.

2. The term "independent personal services" includes especially independent scientif-
ic, literary, artistic, educational or teaching activities, as well as the independent activities
of physicians, lawyers, engineers, architects, dentists and accountants.

Article 15. Income from Employment

1. Subject to the provisions of Articles 16, 18, 19 and 21 of this Agreement, salaries,
wages and other similar remuneration derived by a resident of a Contracting State in respect
of an employment shall be taxable only in that State unless the employment is exercised in
the other Contracting State. If the employment is so exercised, such remuneration as is de-
rived therefrom may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other Con-
tacting State shall be taxable only in the first-mentioned State if all of the following condi-
tions apply:

(a) The recipient is present in the other Contracting State for a period or periods not
exceeding in the aggregate 183 days in the tax year concerned of that other State; and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident of
the other Contracting State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other Contracting State.

3. Notwithstanding the preceding provisions of this Article, salaries, wages and other
similar remuneration derived in respect of an employment exercised aboard a ship, aircraft
or any other means of transport operated in international traffic may be taxed in the Con-
tracting State in which the place of effective management of the operation is situated.

Article 16. Directors'Fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or similar body of a company which
is a resident of the other Contracting State may be taxed in that other State.

Article 17. Income ofArtistes and Athletes

1. Notwithstanding the provisions of Articles 14 and 15 of this Agreement, income de-
rived by a resident of a Contracting State as an entertainer, such as a theatre, motion picture,
radio or television artiste, or a musician, or as an athlete, from his personal activities as such
exercised in the other Contracting State, may be taxed in that other Contracting State.

2. Where income in respect of personal activities exercised by an entertainer or athlete
in his capacity as such accrues not to the entertainer or athlete himself but to another person,
that income may, notwithstanding the provisions of Articles 7, 14 and 15 of this Agree-
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ment, be taxed in the Contracting State in which the activities of the entertainer or athlete
are exercised.

Article 18. Pensions

1. Pensions and other similar remuneration (which may include an annuity) paid to a
resident of a Contracting State may be taxed only in that Contracting State.

2. The term "annuity" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

Article 19. Income from Government Service

1. Remuneration, other than a pension, paid by a State power or administrative author-
ity to an individual in respect of services rendered to that power or authority in the dis-
charge of functions of a governmental nature shall be taxable only in that State.

2. However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) Is a citizen of that State; or

(ii) Did not become a resident of that State solely for the purpose of rendering the ser-
vices.

3. The provisions of Articles 15 and 16 of this Agreement shall apply to remuneration
in respect of services rendered in connection with a business carried on by a State power or
administrative authority.

Article 20. Payments to Students and Apprentices

Payments which students or business apprentices who are or were immediately before
visiting a Contracting State residents of the other Contracting State and who are present in
the first-mentioned State solely for the purpose of their education or training receive for the
purpose of their accommodation, education or training shall not be taxed in that first-men-
tioned State provided that such payments arise from sources outside that State.

Article 21. Payments to Teachers and Researchers

1. Teachers or researchers who are or were immediately before visiting a Contracting
State residents of the other Contracting State and who are at present in the first-mentioned
State solely for the purpose of teaching, continuing their education, lecturing or carrying
out research work at the invitation of a university, college or any other recognised educa-
tional or research institute in the first-mentioned State shall be exempt from tax on any re-
muneration for such teaching or lecturing, or research work, for a period not exceeding two
years from when they first visited that Contracting State. An individual shall be entitled to
the benefits of this Article only once.
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2. The preceding provisions of this Article shall not apply to remuneration which a
teacher or researcher receives for carrying on research if the research is undertaken prima-
rily for the private benefit of a specific person or persons.

Article 22. Other Income

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that Contracting State.

2. The provisions of paragraph 1 of this Article shall not apply to income, other than
income from immovable property as defined in paragraph 2 of Article 6 of this Agreement,
if the beneficial owner of the income, being a resident of a Contracting State, carries on
business in the other Contracting State through a permanent establishment situated therein,
or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is effectively con-
nected with such permanent establishment or fixed base. In such case the provisions of Ar-
ticle 7 or Article 14, as the case may be shall apply.

Article 23. Elimination of Double Taxation

1. (a) Subject to the provisions of the laws of Ireland, where a resident of Ireland re-
ceives income which according to the provisions of this Agreement may be taxed in Russia,
the amount of tax on such income paid in Russia shall be deducted from the tax levied on
the income of such person in Ireland. Such deduction shall not, however, exceed the
amount of the tax calculated in respect of such income in accordance with the laws and
rules of Ireland.

(b) For the purposes of sub-paragraph (a), the amount of tax paid in Russia in respect
of a dividend received by a company which is a resident of Ireland from a company which
is a resident of Russia shall include the amount of the Russian tax paid on the profits out of
which the dividend is paid in proportion to the participation by the Irish company in the
Russian company which paid the dividend.

2. (a) Subject to the provisions of the laws of Russia, where a resident of Russia re-
ceives income which according to the provisions of this Agreement may be taxed in Ire-
land, the amount of tax on such income paid in Ireland shall be deducted from the tax levied
on the income of such person in Russia. Such deduction shall not, however, exceed the
amount of the tax calculated in respect of such income in accordance with the laws and
rules of Russia.

(b) For the purposes of sub-paragraph (a), the amount of tax paid in Ireland in respect
of a dividend received by a company which is a resident of Russia from a company which
is a resident of Ireland shall include the amount of the Irish tax paid on the profits out of
which the dividend is paid in proportion to the participation by the Russian company in the
Irish company which paid the dividend.
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Article 24. Non-Discrimination

1. Citizens of a Contracting State or legal entities deriving their status as such from the
laws in force in that State or wholly or partly owned by persons who are residents of that
State shall not be subjected in the other Contracting State to any taxation or any require-
ment connected therewith, which is other or more burdensome than the taxation and con-
nected requirements to which citizens and legal entities of that other State in the same
circumstances are or may be subjected. This provision shall, notwithstanding the provisions
of Article 1, also apply to persons who are not residents of one or both of the Contracting
States and, if so permitted by the law of the Contracting State concerned, to stateless per-
sons who are residents of that Contracting State.

2. The taxation on a permanent establishment which a resident of a Contracting State
has in the other Contracting State shall not be less favourably levied in that other State than
the taxation levied on residents of that other State carrying on similar activities under the
same conditions.

3. Nothing contained in this Article shall be interpreted to oblige a Contracting State
to give to individuals not resident in that State the right to any of the personal allowances,
reliefs and reductions for tax purposes which are granted to individuals who are residents
of that State.

4. The provisions of this Article shall apply to the taxes which are the subject of this
Agreement.

Article 25. Exchange of Information

1. The competent authorities of the Contracting States shall exchange such information
as is necessary for carrying out the provisions of this Agreement or of the domestic laws of
the Contracting States concerning taxes covered by the Agreement insofar as the taxation
thereunder is not contrary to the Agreement. Any information so exchanged shall be treated
as confidential in the same manner as information obtained under the domestic laws of that
State and shall be disclosed only to persons or authorities (including courts and administra-
tive bodies) involved in the assessment or collection of, or the enforcement or prosecution
in respect of, the taxes covered by the Agreement. Such persons or authorities shall use the
information only for such purposes. They may disclose the information in public court pro-
ceedings or in judicial decisions.

2. In no case shall the provisions of paragraph I of this Article be interpreted so as to
impose on a Contracting State the obligation:

(a) To carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process or information, the disclosure of which
would be contrary to public policy.
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Article 26. Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Agree-
ment, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, in the case of an individual, to that of the Contracting State of which he is a citizen. The
case must be presented within three years from the first notification of the action resulting
in taxation not in accordance with the provisions of the Agreement.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with the provisions of this Agreement.
Any agreement reached shall be implemented notwithstanding any time limits in the do-
mestic law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 27. Other Tax Privileges

Nothing in this Agreement shall affect the tax privileges of persons for whom they are
provided under the general rules of international law or under the provisions of special
agreements.

Article 28. Entry into Force

1. This Agreement shall be ratified by both Contracting States.

2. This Agreement shall enter into force on the date of the exchange of instruments of
ratification and its provisions shall have effect:

(a) In Ireland:

(i) As respects income tax and capital gains tax, for any year of assessment beginning
on or after the sixth day of April of the year following the date on which this Agreement
enters into force;

(ii) As respects corporation tax, for any financial year beginning on or after the first
day of January of the year following the year in which this Agreement enters into force;

(b) In Russia:

(i) In respect of taxes withheld at source for income paid or transferred starting from
the first day of January of the calendar year, following the year in which the Agreement
enters into force;
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(ii) In respect of other taxes, for taxable periods beginning on or after the first day of
January of the calendar year, following the year in which the Agreement enters into force.

Article 29. Termination

This Agreement shall remain in force unless terminated by a Contracting State. Either
Contracting State may terminate the Agreement at any time after 5 years from the date on
which the Agreement enters into force, by giving, through diplomatic channels at least 6
months prior notice of termination in writing. In such event the Agreement is terminated:

(a) In Ireland:

(i) As respects income tax and capital gains tax, for any year of assessment beginning
on or after the sixth day of April of the year following the date on which the period specified
in the said notice of termination expires;

(ii) As respects corporation tax, for any financial year beginning on or after the first
day of January of the year following the date on which the period specified in the said notice
of termination expires.

(b) In Russia:

(i) In respect of taxes withheld at source for income paid or accrued on or after the first
day of January of the year following the expiration of the 6 month period;

(ii) In respect of other taxes, for taxable periods beginning on or after the first day of
January of the year following the expiration of the six month period.

Done at Moscow on 29 April 1994 in duplicate, in the Russian and English languages,
both texts being equally authentic.

For the Government of Ireland:

DICK SPRING

For the Government of the Russian Federation:

ANDREI VLADIMIROVICH KOZYREV
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I
OFFICE OF THE TANAISTE AND MINISTER FOR FOREIGN AFFAIRS,

DUBLIN

Excellency,

I have the honour to refer to the Agreement between the Government of Ireland and
the Government of the Russian Federation for the Avoidance of Double Taxation with re-
spect to Taxes on Income which has been signed today and to make on behalf of the Gov-
ernment of Ireland the following proposals for the purpose of its application.

1. In the case of interest, wages and salaries paid by an enterprise of a Contracting State
the capital of which is wholly or partly owned or controlled, directly or indirectly, by resi-
dents of the other Contracting State, such interest, wages and salaries shall be deductible in
computing the taxable profits of such enterprise. The foregoing sentence shall apply ac-
cordingly to interest, wages and salaries when computing the taxable profits of a permanent
establishment of an enterprise of a Contracting State.

In the event that the Russian law "On taxes on profits of enterprises and organisations"
or the Irish Corporation Tax ceases to have effect, such enterprise or permanent establish-
ment will be permitted to continue to compute its tax as specified in this paragraph.

2. Each Contracting State shall endeavour to establish procedures to enable taxpayers
to receive income without the imposition of withholding taxes where the Agreement pro-
vides for taxation only in the State of residence. Where the Agreement provides for taxation
in the State where the income arises, each State shall endeavour to establish procedures to
enable taxpayers to receive income after deduction of tax at the rate provided for in the
Agreement. Where a claim is made by a taxpayer, tax withheld at source in a Contracting
State at the rate provided for under domestic law shall be repaid in a timely manner where
that tax is withheld at a rate in excess of that provided for under the terms of the Agreement.

If the foregoing proposals are acceptable to the Government of the Russian Federa-
tion, I have the honour to suggest that the present Note and Your Excellency's reply to that
effect shall be regarded as constituting an agreement between the two Governments in this
matter which shall enter into force at the same time as the entry into force of the Agreement.

I avail myself of this opportunity to renew to Your Excellency the assurance of my
highest consideration.

[DICK SPRING T.D.]
Minister for Foreign Affairs of Ireland
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[TRANSLATION - TRADUCTION]
1

29 April 1994

Excellency,

I have received your Note of 29 April 1994 containing the following proposals related
to the Agreement between the Government of Ireland and the Government of the Russian
Federation for the Avoidance of Double Taxation with respect to Taxes on Income:

[See note I]

The foregoing proposals are acceptable to the Government of the Russian Federation,
and I have the honour to confirm that Your Excellency's Note and the present reply shall
constitute an agreement between the two Governments in this matter which shall enter into
force at the same time as the entry into force of the Agreement.

I avail myself of this opportunity to renew to Your Excellency the assurance of my
highest consideration.

His Excellency Mr. Dick Spring, T.D.,
Deputy Prime Minister and Minister of Foreign Affairs of Ireland

I. Translation supplied by the Government of Ireland - Traduction fournie par le Gouvernement
irlandais.
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[RUSSIAN TEXT - TEXTE RUSSE]

ClaAiMEHHE KE!AV nPABHTEAbCTBOM HPIAHAH H
flPABHTEAbCTBOM POCCHHCKOF1 PE EPAUHH

S H3EEXAHHH ABORHOPO HAJorOOECZEHHH B
OTHOMEHHH HAAOrOB HA aOXO)Ibi

npaBHTeAbCTBO HPaaHxiMH H NPaBHTeJnbCTBO POCCHACKOR
,PetepauHm. PYKOBOACTBYRCb cTPeMjleH~eM 3aKilqHTB CoriiameHHe 06
H36exaHHH aIBOHHOro HaAoroo6AoZeHH31 B OTHOmeHHM Ha orOB Ha AoxoA.,
corAacHAMcb 0 HHxecAeAYl0oeH:

CTaTbI I
IHUa. K KOTOPWm nPHMeHS)eTCR CornJameHHe

HaCToRmee CorAameHHe niPHMeH~eTCR K JHUaM. KOTOPhle RBA5OTC5
zHUamH C nOCTOHHHum MecTonPe6uBaHHeM B OaHOM HAH B 060Hx
aor'oBaPHBaionhIMxc roCYnapCTBax.

CTaTbA 2
HanorH, Ha KOTOPue PacnpocTPaHseTcA CorzaMeHHe

I. HaCTosmee CorAameHHe npHMeHaeTCR K HanOraM Ha IOXOu.
B3HMaeMUM B COOTBeTCTBH4 C 3aKoHonaTenbCTBOM KaAoro H3
4oOBaPHBai0IHxcR roCYzapCTB. He3aBi4cHmo OT cnoco6a Hx B3HmaHHR.

2. K HaAoraM Ha AoXOAbI OTHOCRTCH Bce HaorH, B3xmaeKbe c
o6meR CYMmbi AOXOOB HKAH c oTnejbHiX HX 3AeMeHTOB. BKJUqag HaAOPI4
C AOXOAOB OT OTqYxafeHHR zBHxMOro HAM HeABMXMOPO HMY IeCTBa.

3. CymeCTBM0u4MMH HanoramH, Ha HOTOPue PacnpoCTPaHieTCA
HaCToimee CornameHHe, ABAMBTCH:

(a) B KPnaHHM -
(I) flOAOXOAHh HaAor;
(il)Hajio Ha A0KOAi KOpnOpauHH;
(II1)Hanor C AOXOAOB OT nPHPOCTa CTOHMOCT14

HMYUeCTBa
AjaAee HMeHYeMie "HPAaHACKHe HaA0r'H");

(b) B POCCHRCKOft l'enepauH - HanorH Ha aPH6MuJh 1 BOXOau,
B3HmaeKe B COOTBeTCTBHH C 3aKOHaMH PoccmzCKOR 'PeAePauHH Ha:

1) nPH6Z.b npeJfPHRTHf H oPraHM3aHm, H
Ii) AOXOZIN DH3HqeCKHX AHU

(Aaiee HmeHyeMue "PocCzftCKHe HaAiOrH").

4. HacToSmee coriiameHHe 6YneT npMmeHRTbCR TaKxie K n1061.m
0 CYIeCTBY aHanorzHM HanOraM, KOTOPbIe 6YBYT B3HMaTbCR
nocae aaTu nolnmcaHHsI HaCTOHsero CorAameHHR B
nOnOAHeHHe K cymecmTBYDMM HaajioraM HH BMeCTO HHX, BEKIOqa HaoI-OH
Ha AOXO.I, no CYMeCTBY aHaAOrHMHbie Tem. KOTOPbie B HaCTORIUee
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BpeMH aeicTBYDT B OAHOM ZoroBaPHSarOmeHcR rocYaaPCTBe, HO
OTCYTCTBYDT B pyr'om AorOBaPHBa0oeMCR rocyzaPCTBe H XOTOPue
B aocneA~ymeM 6YAYT BBeeHi AryriM fOCYnaPCTBOM. KoMneTeHTHe
opra!Hl ROrOBaPHBaomHXCR FOCYaapCT8 6YAYT YBeaOMARTb APYr Apyra o
cymecTBeHHUX H3meHeHHRX B HX COOTBeTCTBYVrMHX HanarOBIX 3aXoHa.

CTaTbA 3
HeKOTOPue o6mMe o0peAeneHMH

I. IZ3t uejie HaCToRmero COrnameHM, ecAH H3 KOHTeKCTa He
BMTexaeT HHoe:

(a) BkjPaxeHxA "AoroBapnxawoeeci rOcYlaPCTBO". "OBHO M3
AoroaaPHBaM KCc rOcYLaPCTB" H "'pyroe AorOBaPHBaloeecR
rOcYAaPCTBO" 03HaqaDT. B 3aBRCHMOCTH OT KOHTexCTa. HPjiaH 4
IAH POCCHRCKYD oeAepauHD; BUPaxeHHe "AOrOBaPHBanm0ecR
rocYAaPCTBa" o3HaqaeT Hpna.,A-IHD H PoccHHcKYD Oeaepaw;

(b) TePmHH "HPnaHAHw" BKuqaeT JI6YI0 30HY BHe
TePPHTOPHaIbHUX BOA KpJaaHAH!. KOTOPag B COOTBeTCTBHH C
MeIAyHaPOAHBIM aPaBOM oupeAeieHa HAH BnocAeACTBHH moseT 6bTB
oapeAejleHa B coOTBeTCTBHH C 3aKOHaMH HPAaHaMH 0 KOHTHHeHTaabHOm
meJhbe, KaK TePPHTOPH5l, B apeAeAax KOTOPOR HPAaHAHR MozeT
OCYMecTBARTb CBOH apasa B OTHOeHHH mOPCHOro aua, ero HeAp H HX
aPHPOAHHX PecYPcOB;

(C) TePMHH "POCCHR", HCnOfib3YeMug B reorPaOHqecxoM
cHucle. 03HaqaeT ee TePPHTOPHD, BKnDqaR a8HyTPeHHHe Boam H
TePPHTOPHaAbHoe Hope, 803AYMHoe nPOCTPaHCTBO HaA HHHH. a TaKxe
KOHTHeHTazbHBM Mefilb H HCKIU34TeJbHyVD :3KOHOMHHeCKYD 30HY. rAe
POccHgcKai lenepauxxo6naAaeT cyiePeHHnMH npaBal4H H OCyIneCTBJaeT
MPHCA H ]D B OP 5IKe. onpeneneMoM 4eaepanbHUM 3axOHOm K HoPMamH
mezAYlaPoAsoro HPaBa. HaHMeHOBaHS "PoCCHMgcaR PeAepaxxms
H "PoccaI" PaBHO3HauqHL;

(d) TePMHH "mUo" o3HaqaeT AB6oe OH3HqecKoe nHUO.
UPeAnPHRTHe. KOMnaHVH H Juo6oe apyroe 06beAHHeHHe jiHmi. co3aHHoe
UO 3aKOHaM AOrOBapHBaDmerocR rOCVaaPCTBa H PaCCmaTPHBaeKoe KaK
DPAHA ecKoe AHUO AnR uenef Hanoroo6zoXeHHR B 3TOM rocyAaPCTBe;

(e) eBPaxeHNR "fPeAnPHRTme OAHOIO AOrOBaPHBa01erocR
rocyaapcTBa- H "nPeanpHY"THe APYrOro aOrOBaPHBaioIePocH
rOcYnaPCTBa" o3HaqalOT COOTBeTCTBeHHO nPenn PHThe. ynpaBjiaqemoe
JIHIIOH C [OCTOHHLBM meCTonPe6HBaHHeM B OaHOM AorOBaPHBal0meHCR
rOcYnaPcTBe, H uPenHp5mTHe, ynpaB)Aemoe JHuOM C EOCTOAHHU4
mecToape6bBaHHeM B apyroM AoroeaPaaDBeMCR rOCYnaPCTBe;

Mf) TePMHH "KOmaHx" )3HataeT A106oe KOPIOPaThBHoe
o6pa30BaHHe HN m6oe o6beAHHeHHe. KOTOPOe PacCMaTPHBaeTCR KaK
KOPnOPaTxBHoe O6pa3OBaHe AaR ueneH Ha1OrOO6J]oXeHHA;

(9) B baxeHe "MeWaYHapoafa. aepeBo3Ka" o3HaiaeT JID6Y
nepeBo397 HOPCKHM. BO3JMIYIHI a Hma3eMHbIM TPaHcnoPTH r CPeACTBOM.
ocyTeCTBnaeMy)o AHUOH C aOCTOAHHH MeCTOnPe6WBaHHem B OhHOM
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H3 zorOBapma c mx c a  FoCT.aaPcTB, KP)Me cjiyiaeB, Koraa
MOPCKOe, BO3AYMHOe H Ha3eMHOe TpaHcnopTHoe cpeACTBO
HC0Oib3YeTCA HCKJAD'HTenbHo meUy nYHKTaMM. PacnofloxeHHUMH
SBapYrom AoroeaPHBaomeMCa rOC:'naPCTBe:

(h) BbipaxeHme "xoMneTeHTHB opraH" o3HaxiaeT:

(i) npHMeHHTenbHO H HPfaHamm - CAY16Y BHYTPeHHHX AoXOAOs
HX.H YOnHOMOqeHHux eio nPeLcTaBHTenefl;

(i) aPHMeHHTebHO K POCCmCOR 4e~lePaU4H - HH)HHCTePCTBO
oHHaHCOB POCCHACKOH ieepaumH Him YnOAHOMOqeHHUIX HM

npeACTaBHTeileH.

2. fapu nPHmeeHHH HaCTOflmero CornameHHR AoroBaPBaolHmcs
rocyzaPCTBOM Aio6ot He onPeneAeHHUR B HeM TePMHH 6YeeT. eCAM H3
KOHTeKCTa He BNTeKaeT HHOe, HmeTb TO 3HameHHe. KOTOpoe OH HMeeT
no 3aKoHonaTenbCTBY 3Toro rocyaaPCTBa, KacaiomeMyca HaaoroB, Ha
XOTOPue PacnpocTaHzeTH HacToIuiee CoraameHHe.

CTaTBR 4
Aziua C nOCTOHHBIM meCTonPe6BaHmeM

1. AAi uene HacToRMero CornameHHH BsPaxeHHe "nHuo c
nOCTOAHHum meCTonPe6wBaHHeM B OAHOM aOroBaPHBajomemcR rOCYlxaPCTBe"
03HaqaeT -w6oe jiHao, KOTOPOe no 3alOHoaaTezbCTBY 3TOrO
rOcYxaPcTBa noaleXZT B HeM Hanoroo6oxeHHm Ha OCHOBe cBoero
mecTOIHTeJIbCTBa. nOCTOHHHOrO meCToape6blBaHH{, MeCTa PePHCTPa iHH
B KaqecTEe DPmAHqecKorO amua, mecTa HaxoxAeHHR -PaKTHMeCKOrO
PYKOBOmero opraHa uIH jfdOfO aPYroro aH3ajOI';NHOrO KPHTePHR. 3To
BLpaxeHHe He BKmajqaeT AHUO. KOTOPoe noIXAeXHT HaJnooO6noXeHHD B
3TOM roczLaPcTBe TOnbKo no oxonaH H3 HCTOqHHKOB B 3TOM
roc yaPCTBe.

2. Ec4H B COOTBeTCTBHH c nooxeHHMH flYHHTa I HaCTORl1eXH
CTaTbKH H3HqecKoe AHUO HMeeT nOCTORHHOe mecTOZHTeBCTBO B O6OHX
AoroaaPHBawxcR rocYaaP4.TBax. erO aojioeHHe onpeaenSieTcR
cje1Yl0ImM odPa3OM:

(a) oHo C4HTaeTC I nHuom ,OCTOqHHM
HeCToXHTenbCTBOM B OrOBaHBaomeMCn r0cYZIaPCTBe. B KOTOPOM
OHO pacaonaraeT nOCTORHHNM xH~a~eM. ECIH OHO PacnoaaraeT
nOCTORHH - xHaIlem B 06oX rOcYgaPCTBax, OHO C'4HTaeTCl

JIHUOM C nOCTORHHUM MeCTOXHTeA bTBOM B TOM rocYjiaPCTBe. B
KOTOPOM OHO HMeeT 6oee TecHle IKXIHue H 3KOHoMH'qeCKHe CBR3H

(UeHTP xH3HeHHUX nHTePecoBI;

(b) ecaH rOCYfaPCTBO. B KOTOPOM OHO HmeeT UeHTP
XH3HeHHBIX HHTePecOB, He HOXeT 6'bTb onpeaeaeHo HAlt eCJIH OHO He
PacnouaraeT SOCTORHUI AHRImeN HH B O)AHOM H3 rOCYaPCTB OHO
CqHTaeTCA JIHom c nOCTOHHHUM MeCTOXHTenbCTBOM B TOM
rocYAaPCTBe, rae OHO o6w4Ho nPoxHBaeT;

tic ecnH OHO 06bMHO npo*HgaeT B 06OHX
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?ocynapcTEax Hax ecan (Ho )6bNHO He npo,)imaeT HH B OaHOH HI3
HHX, OHO ctlTaeTCR JIIIUOM C aiOCTOaHHbMM meCTOXHTenbCTBOM B TOM
rocyAaPcTBe, rpaxzaaHHOM KOTOPoo OHO 5BasjeTCq;

(d) ecAx KaxAoe H3 4OrOBaPHBalODInCS rOCYaaPCTB
paccMaTPHBaeT ero B KaqecTBe cBoero rpazaaHHHa HaH ecH
HH OAHO A3 n OroBaPHBa0IomxcR rocYnaPcTB He Cq'HTaeT ero
TayoBim, KoMneTeHTHNe opraHm ao oaBaPHeajMHXCR rocyZaPCTB
peMaJoT 3TOT BOnPOC nO B3aHMHOmY cormacmx.

3. ECAM B COOTBeTCTBKI c flOAOeHXSMH ayHKTa I
HaCToRmel CTaTbH nrnUO, He ABmmeecB IH3HqeCKMM AIHUOM. HMeeT
ROCTORHHOe MeCTOnPe66bBaHHe B 060HX 4oroBaPHBavwxcH
roCYnaPCTBax. OHO C'lHTaeTcH UIUOM c noCTORHHLIM
meCTonPe6uhBaHHem B TOM AOroHBmajomemcR POCYAaPCTBe. B
KOTOPOM PacnoioxeH erO 'aKTH4ecKMM2 PYKOBOARM oPraH.

CTaTbB 5
[IOCTOHHoe UPeACTaBHTeibCTBO

1. AAA ueae HaCTOilero CornameHRR BupaieHme
"nOCTORHHOe nPeACTaBHTejlbCTBO" 03HaqaeT nOCTORHHoe MeCTO
aeRTelBHOCTU. qePe3 KOTOPOe aeRTeJlbHOCTb Anna oAHOro
AoroBaPHBaDmeroc% rOcYaaPCTBa aOJIHOCTbIO HAM macTvmo
ocYmeCTBAleTCR 8 APYroM AoroBaPHBaomeMcR rOCYAaPCTBe.

2. BuPaxenne "nOCTORHnoe RPeACTaBHTejibCTBO". B
qaCTHOCTIL BKJmioqaeT:

a) mecTO YnPaBneHHH
b) oTAeAeHHe;
C) KOHTOPY;
d) 4a6PHKY:
e) MacTepcxyo;
f) maXTY, HePTIHYI Hin ra30B59O CRBaIHHY, KaPbep

mn i,,Doe APyroe mecTo A06qH flPHPonHHx Pecypcoa.

3. BbPazeHHe "nOCTOHHoe npeflCTaBHTenBCTBO" TaXxe
BKIioqaeT CTPOHTeAlHYD nJloaAKY. CTPOHTeABHLM, MOHTaxH1M HAH
C60POqHR O6beKT HAH 6YPOBM YCTaHOBKY, HCnOAb3YeMYD AfiR
Pa2BeAKH HAM Pa3pa6OTKH fPHP0HomX PecYPcoB. HO TOAbxO ecnH TaKHe
niiomanKa, 06beRT HAM YCTaHOBKa cymeCTBYDT 6ofee 12 mecueB.

4. HeCMOTP% Ha npeAbm~xe nonoxeHHR HacTomeM
CTaTbH, cjiezyinomie BHAb aeRTeAbHOcTH aHua c nOCTOsHHUM
meCToape5bIBaHHeM 8 OLLHOM noroBaPHBaruieMs! rocYzaPCTBe He 6YlYT
PaccMaTPHBaTCA KaK OCYuecTfleMbe HM a apyrom 4rOOaPHBaKmeNCs!
focynapcTBe qePe3 UOCTORHHOe aPenCTaBHTenbCTBO:

(a) HCnOAb3oBaHme COOPY~eHHR ItCKcJlqHTenbHO 4LAB
ueneR xPaHeHH., aeMOHCTPaUHH HH aOCT3BKH TOBaPOB RnH
H3lueAHH. IPHHaanexamm 3TOMY aIHUY;

(b) COAePxaHHe 3anacoB TOsaPOB HAK
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i!3OeHllH. nPHHaAAexiamx ?TOMY AHUY. ACKnD4HTebHo nna uene
:%paHeH;if. eMOHCTPaU;Ii IIJIH *l:T.aKH;

f) ':.)zepxa.H~e 3anaca ToBapos KAH

it3aeM!H. npHHanjieiaw!x : 3TOHMY JHUY. HCKJqHTenbH0 AaR uene
nepepa6oTJKH aPYrHM nHuom;

d) coepxaHHe fLOCTORHHOrO mecTa
neRTejibHOCTH ICKJDHTejibHO ZA1 ueneR 3aKynKH ToBapOB HAH H3AeflHn
HaH ajL c6opa HHPoPMaiHH iR :)Toro jHua;

(e) coxep.HHe UOCTOaHHOrO mecTa AeRTeAbHOCTH
TOJbKO AJTH Ueneft ocYmeCTBJIeHHR B HHepecax 3TOrO fHua
J1 06 H apyr'o AeRTeAbHOCTH nonOTOBHTelbHorO HAM
BCaOHOraTebHOrO xapaKTepa;

(f) cozepxaHxe nOCTORHHOrO MecTa
AeRTeAbHOCTH HCXIDqHTenbHo MIH J1160a xcHmHHauxn BHlIOB
neRTejlbHocTm. YnOMHHYTX a no0nYHKTax (a)-(e).

5. HeCMOTPR Ha nonoxeHRR rYHETOB 1 H 2. ecnH alao C
nOCTORHH4 MeCTOnpe6uBaHHeH a 0fHOM aorOBapHaaimeMcR rOCYzaPCTBe
OcymeCTBA.qeT aeRTenbHOCTb B apYrOm 4oroBaPHBaioeHcx rOCYaPCTBe
qepe3 a'eHTa. TO C4HTaeTCR. qT0 3T0 AHUO HmeeT nOCTORHHoe
npezcTaBHTenhCTBO 8 3TOM aPyrOm rOCYaaPCTBe B OTHOmeHHM nUO6oa
neRTeJIbHOCTH. KOTOPyIo areHT ocymeCTBAReT JIaR 3TOfO jiHIa.
eCAH areHT Y1oBieTBoPReT KazflomY H3 cieiYIDMX YCJOBMAH:

(a) OH HmeeT flOHOMOqHR 3aKArqaTb KOHTPaKTu B 3TOH aPYrOm
rocynaPCTBe OT KmeHH 3TOrO AMUa;

(b) OH 06UqHO HCnOnb3yeT 3Ttt fOJIHOMOqHR;

(C) OH He aanfeTCR anewHTOM C He3aBHCHMM CTaTYCOM. K
KOTOPOMy nPHHeHRDTCR nOAOXeHHR YHKTa 6 ; H

(d) ero aeRTeJbHOCTb He rPaHHHBaeTCR BHmLxMH LeRTeabHOCTH.
YnOMAHYTbIMH B RYHXTe 4

6. C4HTaeTC;. 'ITO J1H10 OzHOrO aOrOBaPHBai0merOcR rOcYaPCTBa
He tImeeT nOCTORHHOro nperIeCTaBHTeAbcTBa B aPYtOM AO-oBaPHalOmeMca
rOcyaPCTBe TOJIbKO B CM? TOrO. qTO OHO OcymecTBReT
npefLfPHHHHaTejibcxyO neRTeJ1bHOCTb B 3TOM aPYrOH rocYapcTse
qepe3 6poKepa. KoMHccHOHepa HjiH J ni6oO Apyroro areHTa c
He3aBHCHHMM CTaTYCOm nPH YCnOB1H1. 4TO 3TH nHuia AeHCTBYflT B PamKax
CBOeH o6biqHOfi nPennPHHmmaTenbc!OH aPRTenbHOCTH.

7. TOT MaKT. qTO KOHnHMH5, iBngiomascR ;tHuoM C UOCTORHHUM
MeCTOnPe6UBaHmeM B OnHOH aorOBaPHBaoIneHcR rOCYzaPCTBe.
KOHTPOJIHPYeT HAH KOHTPOMHPYeTCR KOMnaHMe. 2B151O4eHcR JIHUOM C.
nOCTOIHHM MeCTonPe6blBaHeM B zpYflOM 4oroBaPHBaB0BeMCR
rCocYapCTae. HuH KOToPaa OCYmeCTBJIReT nPenPmHHMaTeh.CKYID
aeRTenbHOCTb B 3TOH aPyrOm rocY~apCTBe
(,IePe3 aOCTOAHHOe !PeACTaBHTefbCTBO HJH mHHm o6Pa30MI. cam no
Ce6e He npeppamaeT OAHY 13 :)T' x HOHnaHmH B OCTORHHoe
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nPeACTlBHTenbCTB0 APY!'OR.

CTaTbR 6
AOXOM OT HeaB I MOrO HMyecTBa

t. aoXOAbi. nonyqaeMme AHIUOM C nOCTOHHHUM MeCTOnPe6hBaHmeM B
OAHOM AOfOrBapxBaemcg rocyAaPcTe OT HeABHxHMO'o HmymecTBa
(BFjIDqaR AOXOR OT 3KcnAyaTaUmm cenbcKoro K AecHoro

X03RRCTea]. HaxoAqlerocR B ApyroM aoroBapHBaDmemcR
rocYaaPcTae, MOrYT o6AaraTbcR ff ajioramn B 3TOM apyroM
rocynapcTBe.

2. BMpaxeHe "HeaBHzHmoe KmymeCTBO" HMeeT TO 3HaqeHxe,
KOTOPOe OHO HeeT no 3axoHoaaTeAhcTBY AorosaPmHajmerocR
rocYAaPCTBa B KOTOPOM HaXOAHTCR PaccmaTPMIBaeMoe HMymeCTBO.
DTO s&PaxeHHe AOnXHO B J1I60M cjiyqae BK.mqaTb HMIyeCTBO,
BcnomoraTejlbHoe no 0THOmeHHD K HeABHXHMOM7 HMYMeCTBY. CROT H
o6oPYaoBaHHe. HCnOb3yeme a cejibCKOM H necHoM XO3RCTBe, npaaa.
K KOTOPum npHMeHwR0TCR ano0xeHgR o6mero npaBa B oTHomeHHm
3emeAbHOH CO6CTBeHHOCTH, Y3YPYXT HeaBH*HmOro KmimecTBa x npaBa
Ha nepeMeHsze HJ!H 01KCHPoBamHbe njiaTeXX a KaqecTBe KoMneHcaUH 3a
Pa3Pa6OTky HiH 11PaBO Ha Pa3Pa6OTKY MHHepaibHLIX 3aaacos,
HCTOqHHKOB H IPYrHX OPHPOAHX PecYPCOB. MOPCKHe. BO3AYMHe
cyaa H Ha3eKHIe TPaHCnoPTHue cPeAcTBa He
PaCCMaTPHBaDTCR B KaqecTe HefBHXHMoro HMYmecTBa.

3.UOjiOxeHHR IIYHKTa I HaCTOHmeg CTaTi i1PxmeHsIDTCi K AOX0LY,
nOjiYqeHHOMY OT uPqMOrO HCfOAb3OBaHHI. cfatlH B apeHay
HAH Hcnonb3oBaH4R HeEBH.ylMoro HMymecTaa B jm6oH APyro
4OPMe, a Taxxe K AOXOfY OT OTtYZxaeHHR HefLBHxHMoro HmymeCTBa a
apouecce nPeAnPHHHMaTeABCK0 aeRTeJlbHOCTH.

4.fOjioxeHHR nYHKTOB I H 3. nPzMeHD'0TCR Taxe K AoxofaM OT
HeABHIHMoro HMYIeCTBa aPefnPHATHE H K AOXOnaM 0T HeABHIxMoro
KHMYreCTBa, Hciofb3yeoro 0Kal3flHH He3aBHCHMHx AHHIMX YCJIYr.

ITaTbR T
flPH6 b1 OT nPeanPHHHMaTeAbcKROH AeTelbHOCTh

I. flPH6b nb .xua OflHOro oroBaPHmaiomeroCa rocyzxaPCTBa MOxeT
o6naraTbca HanOrOM TObKO a 3TOM rocyzaPCTBe. ecniH TOAbKO TaKoe
AHUO He ocYmieCTBlAeT nPelnpHHHMaTenbcKYjD aeRTenbHOCTb B aPYrOM
2IOroBapmawoneMcR roYfcyaPCTBe qePe3 Haxonnmeeca Tam nOCTOHHoe
fPeACTaBTeABCTBo. B nociieAHeM Y1OMRHYTOM cjiyqae pPH6b Ub MoxeT
o6zaraTbc9 Ha iorom B 3TOM apyrom rocyfaPCTBe, HO TOJbKO B TOH
'4aCTH, KOTOPaA OTHOCPITCl K 3TOMY [IOCTOAHHOMY nPeflcTaBHTeBCTBY.

2. C YueTOM r10jiOOeHHH nYHHTa 3. B cnrame. Korna jIHUO
OLHoro AoroBaPHBaDmeroc rocYnapCTBa ocrmeCTBnIeT
nPennPHHnMaTenbCKyl aeRTejiBHOCT6 B aPYrOm norosapHBaolemcl
PocynapcTBe qepe3 Haxoa!feeCA TaM ROCTORHHoe nPeACTaEHTeJlbCTBO.
TO B Kax. OM oroBapmBa;eaeMc1 rOcYfaPCTBe K 3TOMY OCTORHHOMY
nPeACTaBHTebCTBY OTHOCHTC3 nPH6k'Wb. KOTOPY0) OHO MOrilO 6b1
UOJIY'flHTB,. eCAH 6bI )HO 5hUl0 06OC06AeHHUIX H OTelbHM JIHUOM.
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3aHsTUM TaKOH ze aam al-I aorH!HOH aeATe1lbHOCTlV IIPH TaKHK ze HiH
.HaaofHqHux vcAoBHfx H aeHCTBOBaIo *0osePmeHHO He3aBHCHMO OT jiHua,
ocymeCTBniomero aPeaaPHHHMaT9AbCKY) IeRTeBbHOCTb BUMeYKa3aHHUM
o6Pa2oM.

3. IIPH onpeneneHxH aPH6bIH iOCTOHHOro nPencTaBHTebcTBa
aonycKaeTcR BU'-eT PacxoaoB, aoHeceHH mX aJIA ueAeR TaxorO
nOCTORHHOrO nPeiCTaBHTeJbCTBa, BKJaiv i /npaBjieHtiecKHe H o6uIHe
aAHHHHCTPaTHBue Pacxoau. He3aBHCHMO OT Toro. noHeceHIi JIM 3TH
Pacxonu B rocYaPCTBe. rme HaXOAHTCH nOCTORHHoe
nPeaCTaBHTejibCTBO. Him 3a ero npeejeiamH.

4. ECJIH B aoroBaPHBai~IemcR rocYflaPCTBe onpeneieHHe PH6MUIH,
Omocwiieac% K fOCTORHHOMY pPelcTaBHTenbCTBY Ha ocHoBe
aponopuHoHajIbHoro PacnPeAeieHHs o6meR CYMmu aPK6JIXH nPennPHRTHR
no ero Pa3A qUHM [o Pa3zeneHHRM, RBA~eTCR o6W4Hoi apaKTHKxo,
HHMTO 8 flYHKTe 2 He 3anpemaeT aoroHBPXaleMYcR rocyzaPCTBY
onpeAeARTb Hanoroo6Aaraemyio UPH6bMIb aocPeACTBOM Ta.Koro
pacnpeAejleHH., KaK 3TO 06UqHO nPHHRTO. Bu6pa1IH MeTOA
pacnpeeneHHH aoflxeH, ozi-ai~o. aBaTb Pe3YJIbTaT . COOTBeTCTBYI=e
DPHHuHnaM, coaePxaIaHMCR B 3TOR CTaTbe.

5. HH~aKaR flPH6WAb He OTHOCHTCR K nOCTORHOMY
flpeACTaBHTenbCTBY Ha OCHOBaHHH HMb 3aYIKH HM TOBaPOB HJIH
H3,aeaIR nAI Hua, fOCTORHHUBM npeaCTaBHTexbCTOH KOTOporo OHO
RBileTC51.

6. i ueneji npezuAymx flYHKTOB IIPH6b b, OTHOC~qmaRC K
nOCTORHHOMY nPeaCTaBHTejlbcTBY, onpenejtseTCR exeroaHo OAHHM H TeM
Ze MeTOAOM, ecA1H TOJIBKO He 6YaeT BecKO H AOCTaToqHOR DPHlqHHM Ana
ero H3MeHeHHIR.

7. B cjiyqae, Koraa nPH6I4Iwb aKxmmaeT BHAM aOXOJfOB. 0 KOTOPb&X
roBopHTca oTfeJlbHO 8 APYIHX c(TaTbAX HaCTO~mero CornameHHA.
flOaOxeHHR 3THX CTaTeH He 3aTparHBalOTCR 0OnoxeHHRMH HacTomhieH

CTaTbH.

C-TaTBA 8
AOXO a OT MexaYHaPOaHuX nepeBo3oK

1. IQOXOAU HaHa c OOCTORHHIM MecTonPe6BaHHeM B 0AHOM
ZoroBapmBaimeMcH roCYaaPCTBe OT HCnOJb3oBaHHH MOPCKHX. BO3AYMHBHX
HJH Ha3eMHMx TPaHCnOPTHUX cPeaCTS e MexzYHaPOBHWx nePeBO3Kax
fonjiezaT Hanoroo6noxeHDlo TOJabKO B 3TOM roCYaPCTBe.

2. 4OXOabi miua C nOCTOAHHiM meCTOnPe6bsaHHem 9 OAHOM
,oroBapmeaiolneMcR rocY.aPCTEe. nonyqeHHe B aPyrOm
BoroBaPBaic-meMcR rocynaPcTEe !T ciieHYlomHx 8HROB neBTelbHOCTH
o6fiaraloTCR HanoroM TOAbKO B nePBOM YnOMRHYTOM CocyaaPCTBe:

(a) AOxoAU OT cnaiH B aPeHAY MOPCKHX, BO3,UYMHUX CYAOB
H Ha3eMHbux TpaHCfOPTHIX CPeaCTB. HCfO~lb3YeMUX B
Me.xAyHaPOAHKX nePe2o3Kax apeH.ITOPOM;
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(bJ AOxoAM OT c~aw B aPHIY MopcKHE, 8o3AYMIMX CYAOB

H Ha3eMHMX TPaHCnOPTHrlX cPeXCTB. ;1CnOJlb3yemLAx NAH He HCfOflB3yeHrI
B MexaYHaponHmx nepeBo3Fax. ecAH Taxaa aeRTeJlbHoCTb
no npeAOCTajWeH, B apeHAY mHeeT HeperyjispHuk XaPaKTep no
OTHOLeHHD K KCnolbh3oBaHM MOPCKHX. Bo3AYHLMX CYoB H Ha3emwx
TPaHCnOPTHIUX cPeACTB B MejunyHaPoaHblX nepeso3Rax aPeHafaaTeiteH; K

(C) AXoAM asxiwqaR aemepenzm) OT HCnOnb3osaH% xam
caaqH B apeHAY aAR HCnOJb3OBaHHS B MezaYHaPoHMX aePeBo3xaX
KOHTefiHePoB (BIAJlqa TpeAJIepN. 6apxm I o6oPyAoBaHi~e,
OTHOCameecR K TpaacnopTwpoBKe KOHTeHePOB).

3. nOnOieHHA nHKTOB I N 2 HaCTosmef[ CTaTbH nogAiexaT
npZmeHeHMo TaKxe K AoXonal OT YmacTHR B nyiie. COBmeCTjOM
nPeAPnHTN HAM B meXAYHaPoAHO opraHHzaHH 3n0 3KcnayaTaum
TPaHCnOPTHMX CPe.XCTB.

CTaTbR 9
KoPPeKTPOBKa 9OXOAOB

1. B Ciy'4aax. ecim:

(a) aUo OaHoro 4oroBapHsaiomeroc rCocynaPcTBa riPsMO HaM
KocBeHHO Y'4aCTBYeT B YaPaBaeHHH, KOHTPoJe HAH KanHTaie ANmia
APyroro .oroBaPHBai0merocR rOcYflaPCTBa , HaM

(b) O HN H Te xe Amua nP4MO WIN KoCBeHHo YqaCTByMT B
YrpaBueHHl. KOHTPoAe WIN KanTane Amua OnHOrO
aOroEaPHBajomerocA rocyzaPCTsa K nwua pyroro
AOPOBaPHBai=eroca rOCY~aPCTBa,

N B mD60M cjiY'ae Me.Y iEBYWM nHuaMH B HX KOMMePqecKHx
MIX 0;NHaHCOBbIX oTHoUeHmN gmeIOTCFI Ham BseAeHM YCJIOBHS,
OTJIH{aDif4ecR OT TeX, KOToPue xMe41H 6b1 MeCTO MernY He3aBCKHE4MM
ANImaMH, ToPAa AIID6OI AOXOA, KOTOPUN mor 6M 6UTb.3a,4HcieH OaHOMy H3
HIX HO He 6UR 3a4HcjieH H3-3a TaKHX YCnOBHH, MoXeT 6BcTb BKllDqeH B
AOXOIE 3ToPO ANva H, C0oTBeTCTBeHHO. o6AoxeH HaoroM.

2. ECiN aoxoa 6lU Bx.viAeH onHMM
fiorOBaPHBaDo{McR rocY~aPCTBOM B ROxOA nHua. a 3aTem. B
COOTBeTCTBNH C noaoxeHH3MHN nYHKTa 1 HaCTOmeM CTaTbM.
BR<JIoqaeTC Ta Ke APYrHM DOrOBaPHBaloliHCa rocyzaPCTBOM B
AOXOn aPyroro 4ua. TO nepBoe rocYnapCTBO caenaeT
cOOTBeTCTB'IYI0 KOPPeKTHPOBKY CYMMIu Hanora. 1Cc'ICAeHHOR ePaOMY
J11411 C Taxoro aoxona. ([PH onpp~eneHHH TaKON KOPPeKTPOBXH
67AYT IMTbaTbCR aPyrHe nOAO~eHHR HaCTOqmero ComiamileHH5, H
KoKneTeHTHNIe oPraHbi AorOBaPHEaRIHxC% rOcyLaPCTB 6YAYT aPH
HeO6XONMOCTH KOHCYAbTHPOBaTbCA iPYr c apyrOK.

CTaTbA 10
ANBIeHAW

1. BHB|aPbHU. BinaalmBaeMble KOMnaHHeK. KOTOPag
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sBAReTCAT JUOM c UOCTO5HHUM XeCTOnpe6bBaHHeH B OnHoM
noposapHBaiaeHCH [ocwyzaPCTSe, 1i *aKTmqecKoe npaBo Ha
KOTOPbie umeeT JUIUO C nlOCTORHHELM MecTouPe6NBaHmem B
APyrOM AorosapzBameHcR rocYiapcTBe. morYT o6jar'aTbcR HaAoraHH
B 3TOM Apyrom rocYapcTBe.

I. 0lHaKO Yva3aHHue B nVHKTe I HacToRelI CTaTBH
zilBxaeH a MOPYT TaKze o6diaraTbR HaAlOraMH B nePBOm
AOroBaPHeaDioieMc% FocYAaPCTBe H B COOTBeTCTBHH C 3aKOHoaaTenbCTBOM
3TorO rocYnapCTBa, HO HazoI, B3HMaeMbm B TaKOM cnyqae, He AOAXeH
nPeBlbaTb 10 nPoueHTOB OT o6wen CymmM AHBHeHAoB. KomneTeHTHue
oppaH JloroBaPHBaDwmxcR rocyaapCTB no B3aHMHOMY coracHD
YCTaHOBRT CnOC06 nPHmeHeHH 3THK opaHHqeHHff.

3TOT aYHIT He KacaeTcR HanoOo0nOzeHHS nPH6UAH KOM~aHMM, H3
KOTOPOA BuIfaqHBa0TCS AHBHZeH/I.

3. TepMxH "nHBHneHABw PH HCnOab3OBaHHM B HaCTO~sieM
CorilameHHH 03HaqaeT AOXOa OT aKuHH H PYPyHX 1PaB, He RBAMMIHXCA
AoJIroBbIMH TPe6OBaHxRMM, H BHj1oqaeT M0Roa ROXOI OT aK1JHE 11.OT
YqacTHR B PPH6bnH, B COOTBeTCTBKH C HanoroBwM 3aKOHOnaTejlbcTBOM
TOrO aorOBaHBaomerocR focyaapCTBa, B KOTOPOM KoMnaHHq.
B w1 awHBaiomaA aHBHneHbI HE1 AOXOAU H11 PacnpenensiaOia nPH6b.Ib,
HeeT nOCTORHHoe meCTOnPedUBaHHe.

4. !1ojioxeHMR UYHKTOB t x 2 HacTosmeR CTaTbH He
nPHMeHRDTCH, ecnH Eno, aKTwlecKH KMeiomee npaBo Ha nMBHleHzw.
6YAY'1H 111OM C " OCTOAHHUH MeCTonpe6BaHHeM B OAHOM
IQoroBaPHBaoImemcq rocYapCTBe, ocYmeCTBJlseT nPennPHHHMaTebcKYD
aeRTelbHOCTb B aPYIOM AOrOBaPHeatolemc roCYlaPCTBe, B
KOTOPOM KOMnaHHA. BrjnaqHBaomas zI4BneHAN., HMeeT nOCTORHHoe
MeCTonPe6bBaHHe, qePe3 paCnonoxeHHoe TaM fOCTORHHoe
aPenCTaBHTenbCTBO HEM OKa3uBaeT 11160 oKa3biBa1o B 3TOM IXPYVOM
r,)cyaaPCTBe He3aBHCHxme AHMHUbI YCnYrH C PacnoioxeHHOf! TaM
nOCTOAHHOR 6a3u, H tacTle, s OTHOmeHKH KOTOPoro
BbmnaqHBalOTCA nHBMneHL, eAHCTBHTeJbHO CBR3aHO C nOCTORHHLI1

aPeICTaBHTe1bCTBOM H11 nOCTORHHOA 6a30R. B TaKOm cnymae
nPHMeHRD'CR noaOxeHHR CTaTeH 7 H1M 14 HaCTofer'o COr1aeHHH. B
3aBHCHMOCTH OT 06CTORTejibCTB.

S. B cnYtae, eci KoMnaHHH. KOTOPaR ABJIReTCR JI4UOM C
rIOCTOqHHBIM MeCTonPe6uBaHHem B OAHOM aorOBaPHBanmeMcR
rocyapCTBe, nonyiaeT nPH6UAb H11 AOXOA B lPYPOM AoroBaHBaioEneHcR
rOCYaaPCTBe. TO 3TO apyroe rocF1apCTBO He MoseT o611aPaTb
HaloroM aHBHeHgb, BinfasHaeMue 3TOM yoMnaHHeR, 3a HCKJ1Jo4eHxeM
cjuYqaes. Korna TaKHe nBHaeHau Bufl a'HBalTCB JIHMUY C nOCTO5HHBM
MecTonPe6bIBaHeM B 3TOM aPYroM rOCYfl.PCTBe HEM Korita YqacTme.
e OTHOfeHH KOTOPOro BiualHBaDTCR nMBHfeHnr. leHCTSHTejibHO
CBR3aHO c rocTOHHIM npeACTaBHTeAbCTBOM HM flOCTORHHOH 6a30{.
PaCUO1AOZeHHUMH B aTOM aPYrom rocYfaPCTee; HepacnpeneneHHaa
flH6bl/lb 3TO KOMnaHHH He iBAReTCR O6beKTOM Hanoroo6jozeHHR
aaze. ecam un1iaawBaeMme axBHieH11 MN HepacupeneeMas
lPHEf5bJb nOAHOCTbI HM qCTM1HO COCTOT H3 aPH6bU1H HEM
ao"o~la, BO3H;K[alolero B TaKOm aPyPom rocYgapcTBe.
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CTaTB 11

RPOUeHeT h

1. lpoueHTu, Bo31HHxa me B OAHOm AOroBaPHBaDieMcR
rOCYaaPCTBe H ebuibaaqBaeMue axuY C nOCTORHHUM HeCTOnpe6NBaHxeM B
apyroM AoroBaPHBaomeMc q rocyAaPcTEe. noaaemaT Hanoroo6oeHH m
TOABKO B 3TOM pYproM focYAapCTBe. ecAH 3TO AHUO VaKTiqecH HImeeT
npaBo Ha IT1 npoueHT.

". TePmHH *nPOUeHTW" aPH HCaOlb3OBaHHM B HaCTomeR
CTaThe o3HaqaeT AOXOA OT AOJIIOBBix Tpe6oBaHHM ii60oro BHAa,
OTAHqHLX OT YIIOMRHYThX B RYHKTe 3 CTaTBH 10, H, B
iacTHocTm. AOXOLE OT nPaBwTeqbCTBeKHNX aeHbiX 5yMar.

o6HzraHRH HAH oJrOBBHX 06R3aTeIbCTB. BKJniqaH npeMHH H
BWHrPUM HO 3THM ueHHm 6ymaram, 0uHnrafhsM Hl 4oiiroBwM
o6JI3aTeJBcTBam, a Ta.ze JnD6oa AOXOA, KOTOPBM CtIHTaeTCI
AOXOAOM OT CYMM, nPeAOCTaaeHHbiX B3a~mbi, B COOTBeTCTBHH C
HafIOOBUM 3aKOHoaTebCTBOM AOPoBaPHBawerocii rocYiapcTna. B
KOTOPOM BO3HHKaeT AOX~O. MTPa4'U 3a HecBoeBPeMeHH~Le BunnaTu He
PaccMaTPHBaDTcR B KaqecTae flPOUeHTOB AZl ueneri HacTOmeR
CTaTbH.

3. tOIoxeHHs nYHKTa I HaCTOMeg CTaTbH He nPHMeHRVTCR.
ecnH nMuO. PaKTHmeCKH HMewlee npaso Ha nPoneHTbl. 6YnYMH
JiHLZOM C IOCTORHHhUM MeCTOnPe6LBaHHeM B OJHOM
4tOrOBaPHBaieMCs focYAaPCTBe. ocY meCTBJI5eT nPeInPHHHMaTenbcKY
AeATeABHOCTB B APYrON aOroBaPHBaiomeMCl rOcYJaPCTBe. B
KOTOPOM EO3HHKaIOT nPOueHTI, qepe3 Haxoixweecs B HeM
nOCTORHHoe npeACTaBHTeJlbCTEo HAM oka3hlBaeT B 3TOM
aPYTOM OCYaaPCTBe He3aBiCHMhie altaUe YCAnyH C HaXoaRfefics B Hem
nOCTORHHOR 6a3U, H UPoueHTBI aeRCTBHTeBbHO OTHOCRTCRq K TaKHM
UOCTORHHOHY pP ACTaBHTeABCTBY HAH UOCTOAHHOH 6a3e. B TaKOM
cAYae. B 3aBHCHMOCTH OT 06CTJIOTeJlbCTB, UPHMeHH]0TCH nonozeHHR
CTaTeft 7 HAH 14 HaCTOAmer Co rameHMR.

4. CtIHTaeTR. qTo aponeHTh BO3HKKa]0T B
AOrOBaPHBaiomemcq rocYaaPcTBe. eCH aAaTeLbHKoH sBjRioTCz opraHR
rOcyLapcTBeHHOi BaaCTH HAM YnPaBieHH, co3AaHHIe B 3TOM
rOcyiaPCTBe. Hn JIPMUO C nOCTORHHIM MeCTOupe6uBaHzeM B 3TOM
rOCYnaPCTBe. ECm, onHago. imuo. BbiuJa'MBaDsee upoueHTHWf
AOKOa. He3aBHCMO OT Toro. tiMeeT jiM OHO DOCTORHHOe
meCTOnPe6bIBaHHe B AOrOBaPHBarUeMCR rocYnaPCTBe HAH HeT. HmeeT
B LOrOBaPHBa0oeMcR rocyAaPCTBe nOCTORHHOe UPeACTaBHTejbCTBO

HAM nOCTORHHYID 6a3Y, B oTHOIeHHH KOToP X BO3HMKAO
)6A3aTeabCTBO Bunnattt4BaTb aPOUeHTB, H pacxoalu no BunnaTe T.aK4X
[POueHTOB HeceT fOCTOAHHOe UPCaCTaEHTe5BCTBO HAH IOCTORHHaR
6aa. To C[TaeTC5. 'ITO TaKOH aoXoA Bo3HHKaeT B TOM
AoroeaPHBaaaeMCA £ocyaap,:TBe. 8 KOTOPOM HaXOIHTCI nOCTORHHoe
nPeJICTaBMTe bCTBO HAM noCTOAHHaR 63a.

5. ECliH no nPUMIHe oco6bix OTHoeHHH meinY
fniaTeAbiKOM H AHUOM, M)aKTHqeCKi HMeommM apaao Ha fPoueHTu, HAM
MeXaY HHMH 06oHMM H KaKi4M- 1H60 aPYrHM jimuOM ,-YMMa (iPOiieHTOB.
')THOCII;Ia-As , *Or'OBOMY oTPed0aHH. Ha >CHOaHHH KOTOPOro PHa
2un.aqMBaeTcA. npeRebjaeT CYMMY. (OTOpaa ebuAa '5u cornacoeaHa mexny
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nzaTeJbLB4KOM H zIiuom, PaKTrtecKH iimeVMIM Ha HHX aPaao npH

)TCYTCTBHH TaKWK oTROmeHH. nOitomeHHR HaCTogmea CTaTbZ

nPHMeHRn)TCS TOJIbKO K noczeaHeR YnOHHYTOP CYMMe. B TaKOM

cjiyiae H36UTO'HaR qaCTb nJiaTexeH no-apesHeMY noAneXHT
Hanoroo6nsOeHHD B COOTBeTCTBHH C 3aXOHOfaTenbCTBOM KaxAoro

aoroBaPHBaiDJerOcR rocYzapCTBa, C YqeTOH aPYrHx noaoseHHR
HacToqmero corAameHHR.

CTaTbR 12
AOXOBM OT aBTOPCKHX nPaB H nvaeH3WI

1. fOXO AU OT aBTOPCKHX nPaB H JIHueH3HI. 9O3HHxaDome B OLIHOM
AoroeapHBalDleMcH FOCYnaPCTBe H BbinilaqHBaeMme AHUY C ROCTORHMM
meCTOnPe6biBaHHeM 9 apyroM aOrOBaPHBaDeMcR rOCnaPcTBe, nonjieaT
Hanoroo6nozeHHO TOAbKO B 3TOM APYrOM rocyaapcTBe, ecaH nonyaTejlb
ameeT PaITHxiecKoe rPaBo Ha noAjieHHe TaKHx OXOAOB.

2. BupaxeHHe "AOXOAU OT aBTOPCMHX nPaB H nHzeH3HR" fPH
HCrOJb3OBaHHH B HaCTORMeR CTaTbe 03HaqaeT nAaTexH J=D6oro saa.
noaqaembie B KaqecTBe BO3MeneHKR 3a HcnOnb3oBaHxe MAH 3a
apelocTaBjeHHe npaBa HCaOb3oBaHHR aBTOPCKHX npaB Ha .6oe
aPoHaneLeHMe AHTePaTYPU. HCKYCCTBa RAH HaYKH (BKAiDgaR xHHOHJabm.
3anmHcH Ha naeHex Hx zpY'rHe HOCHTeAH 49A9 HCUOlb3OBaHMR B PaIAHO- H
TeneBH3HOHHBIX aepeaax HAM apyrHe cPenCTBa BOCUPOH3BeneHMR H
PaCnPocTPaHeHZ51 IIHOPMaUhM). nio6He naTeHTY. TOPrOBbe 3HaKm,
tiepTexH HAM moLeA. CXeMit, OMTnbTePHbie nPorPammb, cexPeTHYD
OOPHYY HH nPouecc, HAH 3a HH-OPMauHD, Kacaio iuvc
lPoMHimeHHrO, KOMMePtiecxoro HaK HaY4Horo ornmTa.

3. rIoAOXeHHs UYHKTa I HaCTORniek CTaTbH He nPHMeHRDTCR,
ecilm AHUO, caxThqeCKH HmeioIee 'fPaBO Ha AOXOHU OT aBTOPCKHX
OpaB H AHueH3HR, 6YAYqH A1UOH C UOCTORHHI M MeCTonpe6uBaHxeM
B OIHOM AoroBapHBaomeMcR FOcYaaPCTBe. oc~leCTBAReT
nPeINPHHHMaTeAbCKYI0 AeRTeBHOCTb B aPYrOM AOrOBaPHBaDmeMCR
rocaapCTBe. B KOTOPOM BO3HMKaJOT TaKHe AOKOnu. iepe3
HaxoismeecH B Hem UOCTORHHoe aPeACTaBHTeAbCTBO HAH
oRa3BaeT B 3TOM npyroM rocyLaPCTBe He3aBscHNme nmqHe
YCAyrH C HaxoAtmeRcA B HeM IOCTORHHOH 6a3U. H npaBO HAH
1HmeCTBO. B OTHOmeHMH KOTOPMX BbinJIalHBaJOTCH TaxHe aoxoziu.
LeHCTBHTe bHO CBR3aHbI C TaKxMM ROCTORIHIM
nPeACTaBHTeJbCTOM HJIH OCTORHHOVI 6a30H. B TaKOm cAymae
nPHMeHRHDTCR nOAoXeHHR CTaTeA 7 HiI 14 HaCTORMero CorjameHHR. B
3aBHcHMOCTH OT 06CTORTenBCTS.

4. CqHTaeTcR. 4TO ROKOLL OT aBTOPCKHX rPaB H
nHUeH3HfI BO3HHKLIOT B 4orOBaPHBaiomemCR roCynaPcTBe. eCnH
nnaTeAbaInKOM iBA;RDTCR Co3LaHHje B TOm rocyLaPCT~e oPraHu
POcYlxaPCTBeHHOR siaciw H YfPaBAeHHa HAH AHUO C nOCTORHHU4
MeCTOnPetbieaHHeM B 3TOM rocyLaPCTBe. ECAH. OAHaKO. jHUO.
ebinna4HBaolee AOXOABI OT aETOPCKHX npaB H nHueH3HR. He3aBHCHMO OT
Toro, HmePT AH. OHO nOCTORHHOe MeCTonPe6blBaHHe B 4oroBaPiiBaJi1eHCq
OConapCTBe HAH HeT, HHeeT B aOIOBaPHBaD~eHCA [ocYfaPCTBe

flOCTORHHOe nPeACTaBHTejibCTBO HAM niOCTORHHYD 05a3Y, B oTHOmeHmH
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KOTOPUX 2O3HHKJ1O ()6A3aTeJIbCTBO ebiJaWHBaTb aOXOAU OT aBTOPCHHX
nPaB H AHUeH3HH. i Pacxoziu ao 91naTe TamHX aOXOAOB HeceT
nOCTOiHHoe aPeACTaBHTenbCTBO HnH nOCTORHHaq 6a3a, TO CI4lTaeTCA,
qTO Tam~e aOXOb OT aBTOPCKHX apaB x HHueH3HZ BO3HHxaDT B TOM
4oroapHBaoemca rocyaapcTBe. B KOTOPOM HaXOAHTCR IoCTORHHoe
npeAcTaBHTeABCTBO HAH nOCTORHHaR 6a3a.

5. ECju4 acneaCTB~e OCO6mX OTHomeHHR MesaY
r!JaTeJIBMHKOM H AHUOK, OaKnvecH umeDimM apao ua AOXOau OT
aBTOPCKHX aPaB H nHueH3HH. Him me.z.aY HHMH o6OHMH H KaKKH-41H6b
APYPHM AllOM CYMma BbauaqeHHUX MOXOAOB npeBLunaeT CYMMY, KOTOPaR
68ba 6b corJiacoBaHa Memny aaaTeAbBmKOM H AHaOM. $aKTHqecKH
HMetoIHm nPaBo Ha 3TH [oXoABI nPil OTCYTCTBHH TaKHX oTHomeHHR, TO
aoaoXeHHR HaCTORMeA CTaTbH UPilMeHRITCH TOAbKO K nocie[iHeH
YfnOMRHYTOR CyMMe. B TaKOM cniyae H36rTOMHan qaCTb
rIuaTexa ao-nPesHeMy UoajeIHT HajoroodAoxeHXM B
COOTBeTCTBHM C 3aKOHOaaTeJibCTBOM Kaxoro OrOBaPHBaDoerOCR
rOcYZiaPCTBa. C yneTOM LPYPHX HOAOXeHHri HaCTOmeo CorilaeHHR.

CTaTbR 13
AOxO 0T OT lYaxeHHS l4YmyecTBa

1. Loxoibl, KOTOPue AMMO C nOCTORHHUH
MeCTOnPe6MBaHMeM B OLHOM AOrOBapHBaiDmemcM roCYAaPCTBe
uojxyuaeT OT OTlYzaeHHR HaxOaRMerOCgl B APYroM
.OarOBaPHBai3leMcR PocYaaPcTBe HenBHXMOrO HMYmeCTBa, 0 KOTOPOM
rOBOPHTCR B CTaTbe 6 HaCTO)Iero CoriiameHH, mOrYT o6naraTBCR
HanOraMH B 3TOM APyPOM rOcYaaPCTBe.

2. aoxoau, nonY'4eHHe AHUOM C UOCTORHHLIM
MeCTOnPe6iBaHHeM 8 A0oOBaPHBajoDeMcR r'OcYzaPCTBe OT OT4YXAeHHR:

(a) aBHX{MorO HI4myeCTBa nOCTORHHOrO
nPe[ICTaBHTebCTBa. KOTOPOe 3TO Am11O HMeeT B aIYPOM
4OrOBaPHBaiomeMCR FocyAaPCTee, "BKjoqaR itoxon OT OTqYaeHHR
Ta.Koro rIOCTOAHHOrO nPeACTaBHTenbcTBa (OTi~eJIbHO HAM BMeCTe C
AHUOH, K KOTOPOMY OTHOCHTCR 3T0 aocToRKHoe rPelCTaBHTenbCTBO)
HAM

(b) BHXHMOPO HMYTmeCTBa. OTHOCamerocR K ROCTOIHHOR
6a3e. KOTOPYi0 3T0 AHUO HMeeT B aPYIOM AOrOBaPHBa0iflemc
rOCYgaPCT~e AR ocvUeCTBneHHS HeaHcHMux nWHhux ycnyr (Bx.IoqaR
ROoAB OT OTqMY eHHr UOCTOR)HOH 6a3EI; HAI.

(C) aKIHH, [IPaB 11 LoileA YmacTHR B IIPH6u RX
KOMNaHHH, doro Po DpaamecKoro mHua HnK TOBaPHI1eCTBa (OTAHqHMX OT
aRuH1 , flPaB HAM AoieBoro YnaCTHR B PH6bAH , KOTOPWbe nIOaaAajT
noA AeRCTBHe nOAnYHKTOB (a) H (b) HaCTORPferO aYHKTa), aKTHBL
KOTOPK1X C:OCTOT He Mehee 4eM Ha 5O nPoueHTOB Z3 UPaB HAM 113
BJlaaeHHA:

(I) HeABHXHMB Hmy'IeCTBOM, PaCUOAOXeHHM B
IlPYrOM aOrOBapH~aioDeMcR POCY[aPCTBe. 1m1

(1n) aKUHAMH KOMnaHHI. &KTHB[ KOTOPLIX COCTOIT
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-fa 5o 'PCEHTBg ;!41! donee f . HeaBWVZMocTH wiM apaB
Bla/aeH11l 'AeaB',IXMMOCTbD. PacnOi1OZeHHO" B flPYPOM
zoroBaPHBaioeMcR rocyzxapCTe,

MorYT o6naraTbcA HanOU,)M B pyroM oroBapmBaDmeM,;)
rOcYlaPCTBe. B KOTOPOM PacnofioxeHo nOCTORHHoe aPeaCTaBHTeabCTBO.
flOCTORHH3a) 6a3a HJUH HeaBiHmHoe IM4YmeCTBO, B 3aBHci4mocTx
OT 06CTOATejbCTB.

. oxoau, nojiyT!eHHue JIUOH C U0CTOAHI4
MeCTonPe6ubBaHHeM B OAHOM 4oroBuPHBaioeMcR roCYAaPCTBe OT
OTqyxaeHHHI TPaHCROPTHBIX cPeACTB, 3KcnlYaTxPyeMbix B mexAYHaPOAHUX
nepeBoKax HJH iIBHxMMoro HmYeCTBa, OTHOCSJIerOCS K 3MCnJiYaTaUKH
iTHK cPefLCTB, noxnJexaT Haoroo6oxeHM0 TOJIBKO B IPYPOM
aoroBaPHBaomemcR rocYzapCTBe, eCAM 4aKT;PeCKHA PYHOBORAMMA opraH
:)TOA aeRTelibHOCTH HaXOAHTCH B 3TOM APYfoM rocYaaPCTBe.

4. AoxoAH. 1o0o, 'OetlHme OT oTRxaeHMs jwiA6oPo
HMH eCTBa. He YHOMRHYTor0 B speamayamx !1YHKTaX HacTORMeR
CTaTbpf. nowaieaT Hanoroo6noxeHplo B oroBaPHBa!eMcR
roCynaPCTBe, a KOTOPOM aH!O. OT'VYzxammee nMYmeCTBO.

jiBJ1eTCR nHUoM c nOCTOHHUIM meCToPe6EL4aHHeM.

CTaTbq 14
L1OXOEM OT He3aBHCzMuX iWHitux YCJ1Yr

1. ROXOA, nonymaembhM niu M C nOCTORHHWM MeCTOI4TeJlbCTBOM B
OAHOM AorOBapHealomeMCH rocyaaPCTBe 3a OKa3aHHe He3aBMCHMMuX
auqhuX Ycnyr. o6naraeTcH HajiOrOM TOJIBKO B 3TOM rocyiapCTBe. 3a
fcKlDqeH~ieM cjyqaeE, Koraa:

(a) TaRHe YCaYH nPeocTaJIDPiTcR wi UpeaocTaBRlJIHCb B
aPYrOM AorosapHBaomeMco rOCyaaPCTBe; H

(b) ZIOXOfl OTHOCHTPR K fOCTORHHOR 6a3e, KOTOPyiO
W43w44ecKoe JuUo HMeeT HnH HMeJO B 3TOM aPYPoM rocYaPcTBe.

IOXOa, ')THOCgfalmC. K nOCTO51HHOR 6a3e. MOxeT o6aaraTbC5
HaaoPoM B 3TOM'' PVrOM rocynapCTBe B COOTBeTCTBHH C aPHHHnaMH,
CXOaHUMH C TeMH, KOTOPue YnOMAHYTw B CTaTbe 7 HaCTOAfefO
CornameHIM, no onpeaeeH ait6uni OT nPeaHPHHxmaTeabcKon
newTeJlbHOCTH H HO OTHeCeHMO TaKOH aPH6biH K UOCTOSHHOMY
nPeaCTaHTenbCTay.

2. BS paxeHte "He2aBuIcuM~te aimlHue Ycnyrs" BKqaeT. 3
'4aCTHOCTH, He3aEpcty)o HaYtIHYi, JIHTePaTYPHMK). aPhcTpqecKYIo.
O6Pa3OBaTeIbHYO IumI qPenonaeaTenbcKyio AeqTejiHOCTb, .1 TaKxe
He3aBHC4MYO neRTeUBROCTb spa'ief. )PHCTOB. MHxeHePOB,
aPXiITeKTOPOB. ,TOMaTOioros .1 6YXraJITeP,)B.

CTaTbA 15
AOXoaN OT PadoTm no HaHMY

1. Y'eTOM riojioxeHiip CTelM t. 1.. 19 v ti HacTouitero
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CoraiameHmH. 3apa6oTHaR aaTa it p7He noztO6HUe BO2HarPaxaeHHR.
nomy'aeMue JIHEOM C nOCTOAHHEM MeCTOXHTeAbCTBOM B OfLHOH
4OrOBaHBamfeHcn rOCyfaPCTBe B CBH3H C Pa6OTOI nO HaRMY. no~aexaT
HaAOroO6ifoxeH= TOAbKO B 3TOM fOCYAaPCTBe. eCnH TOAbKO Pa60Ta no
HaMiY He oCYIeCTBnJeTCH B ApyroM oroBaPHBaDmemcR rocYaapcTBe.
ECIH pa6OTa no HaRMY OCyIeCTBJ~eTCR TaKHM orpa3OM. TO uojlyqeHHoe
B CB%3H C 3THM Bo3HarpalfeHHe MOXeT o6ilaraTbcs HajiOrOM B 3TOM
aPYrOM rOCyLaPCTBe.

2. He3aBHCHMO OT nOnOeHxa DYHXTa I. BO3HarPazaeHfe.
nojny'eHHoe AIHUOH C DOCTOHHblH MeCTOZHTeJbCTBOM B OAHOM
,oroBaPHBaDeMCR rOcYaPCTBe B CBA3H C Pa6OTOfl no HaaMy.
OCY IeCTBj1$eMOR B ApyroM AoroBapHeameMcR roCYAaPCTBe. o6ilaPaeTcH
HanoroM TOAbKO B nePBOM YnOMRHYTOM FocygapcTBe. ecin
coim.a.DTCR ace H3 HteaepeHcneHHX YCAOBHR:

(a) aonyqaTeDB HaxorHTcR B APyrom AOPOBaPHBamemCi
rOcYLaPCTBe B TeqeHHe nepHoIa Hi nePHOJOB, He npeB navmx B
COBOKYnHOCTH !83 rHeR B COOTBeTCTBYDWeM HanoroBOM roay.
YCTaHOBeHHOM B 3TOM aPYroM rOCynaPCTBe ; H

(b) 8o3HarpazneHHe BunAaqHBaeTcA HaHHmaTeem H W OT
HMeHH HaHHMaTei5. KOTOPUR He 5BAReTCR AHUOM C BOCTORHHW
MeCTOnpe6BBaHHeM B jiPYrOM AO1OBaPmBaoIeMCR rOcYzxapCTBe; H

C) Pacxoam no BunnaTe Bo3HarPaxaeHHR He HeCYT
nOCTORHHOe nPeACTaBHTeJbCTBO HAH noCTORHHaR 6a3a. KOTOP~e
HaHiMmaTenjb xMeeT B APYrOM QOroBaPHBaiomeMcR roCYgaPcTBe.

3. He3aBHcHMo OT nPeamaYunix noOxeHHA HaCTOmeg CTaTbH.
3apa6OTHaH nJiaTa H aPYrHe nO06Hbie Bo3HarPaeHHR B OTHOmeHHM
Pa6OT no HatHHy. ocymeCTBJReMOa Ha 6OPTY MOpCKOrO, BO3MHOPO
Hjim apyioro TPaHCnOPTHOrO cPeJcTBa. HCUOJlb3YeMOrO B MexYHaPOaHuLx
nepeBo3Kax. MOrYT o6naaTbCR Ha~joroM B aorOBaPHBaxmeMCR
rocynapCTBe. rie PacnojioseH zKTifqecHH PyKOBOaIHgfi oPraH 3TOR
eLeRTeAbHOcTH.

CTaTBA 16
FOHoPaPH axPeKTOPOB

rOHOPaPu zHPeKTOPOB K ApyrHe aHfaor4Hue sBniiaTbi. noyiqaemHe
JI HUOM C [IOCTORHHHBM MeCTOXHTenbCTBOM B oHOM AOrOBaPHBaDmeHCA
IOcYJaPCTBe B KaqecTBe qneHa coBeTa IIHPeKTOPOB HaH aHaAOrHiHOro
opraHa KOMnaHHM. KOTOpaH RBIHeTCH AHUOM C UOCTORHHBM
MeCTOnpe6uBaHHeM B 9PYroM AOrOEaPHBaxcfleMCz rocYaapcTBe. MOrYT
o6araTBcR HajiOraMH B 3TOM APyrOM rocyaaPcTe.

CTaTbq 17
JIOxOnai aPTHCTOB Ri CnOPTCMeHOB

I. He3aBHcHMo OT aOOxeHH CTaTem I4 H 15 HaCToRmerO
CornaieHwm, noxon. nonyqeHH16i JUHuOM C nOCTORHHHM MeC'O.IJTejlbCTBOM
B OJIHOM OroBSPHBaiomeMC C OCYIaPCTBe B KaqeCTBe Pa6OTHHca
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;:CKYCCTS, TaKorO KaX aPTHCTa TeaTPa, KHHO. paaHo HAM TeneBxteHxH,
HR HY3maHTa. unm s xaqecTse cUopTCMeHa. OT ero nmqHo
aeRTeJbHOCTH KaK TaxoBOR. oc7mecTBJ emok a apyroM
zoroBaPUBarmeMci focynapCTBe. moxeT o6naraTICR HaAoroM B 3TOM
apYroM AorOBaPHBajoaemcg rocYgaPCTBe.

2. B cjlYxra~x, xorna aoxoA B OTHOineHHH AHqHOH aelTelbHOCTH
aPTHCTa HAH cOpTcmeHa HauHca!eTCA He eMY CamOmy. a aPyrOMy
AHUY, 3TOT nOKOA MOzeT, He3aBHCHMo OT nOjioxeHHH CTaTem 7. 14 H 15
HacToflmero CornameHH, 06naraTbCfl HanoroM B TOM 4oroBaPHBaDimemc
FocYnaPcTBe. B KOTOPOM ocymeCTBAReTCR AeRTe nbHOCTB aPTHCTa HAH
CIOPTCHeHa.

CTaTbR 13
nieHcAH

t. ReHCHH H j 6bie ApyrHe nOZ06Hie BmniaTn (BKMD4aR
aHHYHTeTu) IHKUY C IOCTOgHHUM MeCTOXHTeUCTBOM B OIHOm

orosapHBajomeHCH rocYaPCTBe HorYT 06AaraTbcR HaAOrOM TOJhKO B
3TOM AorOBaPHBaUI0eMCR rocyAaPCTBe.

2. TePMHH "aHHYTeT" 03HatiaeT OHKCHPOBaHHi0 H UePHOAIqeCKM.
B YCTaHOBAeHHoe BPeMq B AaqHBaeMYio B TeweHme £I3HH HAM
onPeAeleHHoro aepHoaa AeHeHYo CYNMY Ha oCHOBaHHH o6R3aTeABCTBa
3POH3BOlHTb nJaTexH B nOAHOe H aAeKBaTHoe Bo3memeHHe YnaaqeHHhx
PaHee B3HOCOB B ileHeXHOM HAM CTOHMOCTHOM BbpaxeHHH.

CTaTBR 19
.OHO9U OT rocYaapCTBeHHOR CAY2X6b

1. BO3Harpax-eHHe. KPOMe aeHCHH. BunAaqHBaeMoe opraHOM
rocYnaPCTeeHHOP[ BjaCTM HAN! rocyLaPCTBeHHoro YUPaBeHHA
IH3HqeCHomY AHUY 3a oKa3aHHe 3TOMY opraHY YciYr
lOCYaaPCTBeHHorO xapaXTepa, o6AaraeTCH HaAo'OM TOAbKO B 3TOM
rocYzaPcTBe.

Z. OAHaxO YKa3aHHoe BO3HarpaxaeHMe 6YneT 06naraTbcR HanoroM
TOIKO B aPYrOM loroBaPHBaoieMcR tocYnapCTBe, eCAH YCAYrH
OCYmeCTBJ1TCR B 3TOM PYprom rocYAaPCTBe K 443HqeCKoe nHao.
ABJlHARCB MUHOM C nOCTOHHHWM MeCTOXITeJIBCTBOM B 3TOM rOCYaPCTBe.:

1) AsnaeTCl rPa.iaHHHOM 3TOPO apyroro rocYaapCTBa; HAM

1i) He CTa0no AUHM r !OCTO51HHHI Me,.TOXHTe.qbCTBOM B
3TOM rocYiaPCTBe HCKAJDqHTeJbHo c uenbD OKa3aHHz YCJ Y.

3. B OTHOetu BO3HarpamaeHilk 3a cnyrMi, OKa3aHHbie B CBR3H C
nPeArPHHHMaTeJbCKoH ae.9TeflbHOcTbko, oc ymec'reBleMoH oPraHaMit
rOCYaaP':TBeHHoa onaCTI H ocY aPCTBeHHoro YapaBJIeHHH.
alPHHeHR1OTCf nOnOXeHIR CTaTeH 15 H 16 HaCTOamero CornameHH3.

I:TaTbI 20
BbiriJaTLI CT,eHTam H CTaXepaM
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3bInaTU. aonyqaemwe CTYaeHTamH ;AIA :TaxepaMH, KOTopue

iBJ1AIIOT'R IAH 5BAl511Cb Henoc.cPelcTEfeHHO nepen rlple2LoM B )AHO
zoroBapirBaoweecA rocYzapTBO nHUaHM c fOCTORHHBLM
mecTOZHTeflbCTBOM B apyrom OrFoaPHBao0neHcR OCYLaPCTBe H

H&XOARTCR B nePBOM YnOHHYTOM rOcYiaPCTBe HcKnioqHTenbHO c ueabiw
o6yqeHHH HJIH noayqeHHl o6paa3OBaHHR. npejiHa3HaqeHHue Ha aenH
nPoxmBaHHH. 6Y'eHR 14 aPoxox0eHHR npaxTHKH, He 06JnaraiOTcR
HanOraMH 9 3TOM nepBOM rocynaPCTBe, eCJU4 HCTOqHHX1 3TX sulnAaT
HaxoAATCA 3a nPelejlaMH 3To0O rocYIaPCTBa.

CTaTbA 21
BbIIIaTi npeoaaBaTe iM ii Hay4Humi Pa6OTHH~aM

I. ripe noaaBaTeiH i HaYMHue Pa6oTHx4RH. KOTOPue 1BA?.dTCi HJAH
ABRAuHCb HenocPeflcTBeHHo nepea uPHe3AOM B o0loO AorHBmaiomeecR
rOCYMaPCTBO RBISUiHCb JIIIUaMH C -OCTO3HH24 MerCTrOI4TeJibCTBOM B
apyrom aOOBaPHBai0eMcR FocY2aPCTBe H HaXOARTCR B nePBOH
YOM51HYTOM rOcYaPcTBe C uefbi aPenonaBaHH.R. nPOfOjiXeHHSI cBoero
06Pa3OBaHHi. qTeHKR ReKaHVI H41H apoBeeHHR HccaienoBaH! no

aPHrInameHHD YHIBePcHTeTa, KoRJIeAxa HAM nHoro nPH3HaHHoo YT4e6HorO
1160 Kccfez1oBaTeabCKOr0 3aBeeHH B 3TOM nePBOM rocynaPCTe,
OcB060dla)DTCR OT HaAoroo6oxeHHR B oTHOneHH JA611X BNuniaT 3a
TaKoe apenoAaaaHMe. qTeHwe neKuHR 111H nPoBeeEHe HccieLoBaHHH B
TeqeH~e ABYX JeT CO BPeMeHH HX flePBOrO npxe3na 8 3TO
CYcyaPCTBO. OH3zqecKoe nmuo MoxeT BOCnOJub3OBaTbCR 4bPOTOR.
nPeLYCMOTPeHHOft HaCTORmeg CTaTBef. f1Mmb OnHH pa3.

2. 11OAO1eHHR HaCTOAffleH CTaTbI He nPHMeHSIRDTCH K AOXoam OT
HCcJIenosaTeJbcKtx Pa6OT apenozaBaTeneg 1Hn4 HaYMHUX Pa6OTHHKOB.
ecAH TaKHe Pa6OTU OCY1BeCTB10TCR B R1qHBIX HHTePecax oPeAeneHHoO
nH4a wM onpeneAeHHX 4n11.

CTaTbA 22
Apynre aoxonu

1. B Hni aOXOAOB amra c aOCTOMHnMI, MeCTOnPe6uBaHHeM B OAHOM
4OpOBapHBapImeMca rocyzapcTBe, 0 KOTOPUX He rOBOPHTCH B nPeAwymHx
CTaTbAX HaCTORero CoriameHHH, o641araoTC51 Ha.lOraMH TOJIbKO B 3TOM
4oroBapHBaomAeMcg rOCYlapcTBe, He3aBHMco OT TOrO, rae BO3HHicaeT
lOxon.

2. RonoxeHHR 1lYHKTa I HaCT05BfeH CTaTb1 He 6YBYT nP1eHRTBCR
K AOXOAY, OT4HqHOMY OT Aoxona OT HenBHXHMOro HMymeCTBa corl4aCHO
nYHKTY 2 CTaTbK 6. ecn 'vaKTxqeCKH2 enaJiieu Iolora. RBAHRCb
fll4UOM C nOCTORHHBIM MeCTonPe6biBaHHeM B 0HOM aorOBaPm4aioeMCR
rocyixaPCTBe, OcYnIeCTsReT flPel~nPHHMaTenbCKYIO aeRTenbHOCTb B
APYPOM AoroBaPHBaOImeMca roCYaaPCTBe 4ePe3 nOCTORHHOe
fPez1CTan1TeAbCTBO. PaCaO4OZeHHOe B w3TOM BPYrOM 4orOBapHBaiDmemcl
£OCYiaPCTBe, H11 QKa3BaeT B 3TOM aPYrOm rOCYztaPCTse He3aBHCti4me
jim44H~ie YCn1YPH iepe3 PaCnoOXeHHYI0 'aM lOCTOqHHYD 6a3Y H iPaBO
1411 HMYUIeCTBO, B OTHofeHH1H KOTOPUX ebinAaqIBaeTcA £OO.

leHCTBHTelSbO CBR2aH4 C TaKHM nOCTOnHHIM nPe4CTaBHTeJbCTBOM HM

nOCTORHHO 6a3OR. 8 )TOM c,:Y'ae OPHmeH.9DTCR no41oseH12 CTaTeR 7
H1H 14. 8 3aBWCIlMOCTH OT 06CTOHTe41bCTE.
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,:TaTBA 23
VCTPaHeHHe BoaHoro Hanoroo6aoxeHHm

I. (a) CorAacHo noAOXeHHqM 3a.OHOB HPAaHAHH , ecaH amuo c
nOCTORHHbW4 MeCTonre6bmaHHeM s ipaiaHA1H aojtY'aeT IoXoXa. KOTOPhUa B
C:OOTBeTCTBHH 4: riOjiOxeHHSMH HaCTOmlero CornameHH1 MOteT o6aaraTbCq
Ha.'oraM4 B PoccHH, cvmma Habora Ha :3TOT LoxOLI, 7nnaqeHHaI a
PoCCHH, 6YAeT BbwiTeHa H3 Hanora, B3xMaeMoro c Aoxoaa TaKoPo J1(la
a mpnaaHH. TaKoH BuqeT, OIHaXO, He MoxeT upeBunaTb CYMMY Haor'a.
mcqCneHHOPO C TaKoro noxo.a B COOTBeTCTBMH C 3aKOHoaaTeAbCTBOM
;i npaBHaHM HPaaHCHH.

(b) Anra aeies nOrnYHKTa (a) CYiAma Hazbora, YfnaqeHHaR B
POCCHMH B oTHOmeHRH aHBHeHAOa, rOAYqeHHUIX xoMnaHHea, %BJbRaje~fcR
nHU0M C fOCToHHLM meCTonPe6dbaHHem B 1PanAH, OT oMHnaHHH.

Aalis(jlaeRcR H(0(M c fOCTORHHM MeCTOnPe6lBa1HmeM s POccHH, BKx40'qaeT

B ce6 YnnaqeHHiU POCCHRCKHM Haor Ha nPK6bLlhb. H3 KOTOPOR
abina'lHBaDTCH lHBHeHli, 3 ilone. COOTBeTCTBy3meR YaCTD

HPnaHACKOA xOMnaIH a rOCC4HCKO% KOMHfaHHm, KOToPaR BbmnlaqXBaeT
£HBHneHIX.

2. (a) CorJaCHO noaoxeH45M 3aKOHOB POCCH". ecAK nmuo c
nOCTOHHBIH MeCTonpe61rBaHmem B POCCcM nojiyqaeT AoxoA, KOTOPUR B
COOTBeTCTBHH C nojOxeHHRHH HaCToamero CoriameHt4R mOXeT o6aaraTbCZ
HanOraMH B Hpjla.HzHH, CYMHMa Hanora Ha 3TOT AOXOI. YJaqeHHaR B
HPJIaHA14H. 6Y.eT BStTeHa 13 Hanora. B3HMaeoro C ao1oa TaKOPo
llHna B POCCHH. TaKoll BiqeT, OzEHaKo. He MOzeT flPeBbUiaTb CYMMY
Halora, HcqxcneHHoro C TaKoro noxona B COOTBeTCTBHH C
3axoHOaaTeALCTBOM H nPaBHa.4;i Poccu.

(b) AJaa ueneR roanyEKTa (a) CYMMa Hanora. YnAaqeHHas B
HpaaHmH B OTHOmeHHH a;fBH/eHaOB. lOJY'AeHHhX KOMna-Hef. RBji11omefcSi
114LIOM C rIOCTOXHH4M MeCTOnPe6b.BaHHeM a POCCHm OT KOMnaHHH,
ABnmomeacA nHOM c aOCTO2HHbM MeCTOfpe6uBaHHeM B HP.1iaHaHfl.
aH.1mvaeT B ce6i YnnaqeHHMn jjpAaHACUIaa Hajior Ha nPH6bUflb. H3
ROTOPOR BbinnaBaD0TCH aMBAeHam. a aojie. COOTBeTCTB.vDaeR YmaCTH]3
POCCHRCKOR KOHaHI{x B HPnaHaCKOR KOHfaHHH, KOTOPaR BIIIaHBaeT
iHB14AeHAU.

CTaTbs Z
He scpmuimHauHm

1. rPaxnlaHe W)Horo 4orosapHBaiuieroca rocYzxaPCTa Him
DPHnwlecmHe nmza, no1y4aiumie CEOR CTaTYC KaK TaKOBOH Ha
OCHOBaHHM AeRCTBYiaoerO 3aKOHoAaTelbCTBa 3Toro rOCyIaPCTBa 1H(
fOAHOCTBLo JI6O qaCTHqHo HaxoaRanecR BO BJaaeHHH 14U C HOCTORHHM
MeCTOnpe6IBaHmeM B 3TOm rocyzaPcT~e. -e aojlzbiM noasepraTbcR B
aPy1OM oroBaPHBai0eMCR POCYnaPCTae HHOMY HJ1H 6onee
o6PeMeHllTenbHOMY Hanoroo6loeHIrno 14.1 cBR3aHHOMY C HMM
)6;13aTe nbCTBY, qem Hailo'oo6noxeHHe H CBA3aHHie c HHM
1,6s3aTe.1bcTBa. XOTOpw4 nCOaePralOTCR HJ I MOrYT foflBepraTbcA
fpaxnaHe H v)PgAH'qecKce AHUa 3TOO pYroro rocyfaPCTea B Tex xe
VCJOBH5. :TO nojioeHme HeaBHciiMO OT flonoxeHHmf CTaTbH 1. TaKXe
rPHMeH(eTCR K AHuaM. KOTOPme He ABnJlOTCA A1HuaMm C nOCTORHHUM
MeCTOaPe6bBaHHeM B OfLHOM RAI OROHX 4rOBaPHBaI01HXcI
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rocyjaPcTBax, a TaXxe. ecjiH 3TO pa3pemaeTCR 3aKOHOM
;OOTBeTCTBYiImero AoroBapHsajoerocR rocYAaPCTBa, K JHUaN 6e3
rpaxnaHcTBa, KOTOP~e RBAR1DTCR AHUaMH C OCTORHHBIM
teCTOxmTenbCTBOM B 3TOM AoroBaPHBalOmemcR rOCYnaPCTBe.

21. HajorooiaomeHHe UOCTORHHorO npenCTaBHTeiBcTBa, KOTOpoe
rnI0 C ROCTORHHM HecTOUPe6uBaHHeM B OEHOM AoroBaPHBajDec%
rocyJaPcTBe HMeeT B aPyrOM aO'OBaPHBaioeMCR rOCYJaPCTBe, He
aOnzHO 5BTI, meHee 6naronPHHTHNN a 3TOM ApyroM rocynapcTse. qeM
Hajoroo6AOxeHHe alHU C nOCTOHMH MeCTOnPe6biBaHHeM B 3TOM Apyrom
rocyjlapCTBe. oCYIeCTB WMIX flOjO6HYO ixeRTejbHOCTb nPH allaiHormqHuX
YCAOBHRX.

3. HH ojiHo nonoxeHHe. conepzameecR B 3TOR CTaTbe, He 6yAeT
TOnIKOBaTbCR Kal o6R3niaDmee Jilo6oe H3 OrO~apHBaDmHxcR rocYziaPCTB
PacnPOCTPaH$ITB Ha *H3HteCKHX AH. He HMeD Imx nOCTORHHOrO
meCT0XHTe~jbCTBa B 3TOM rocyAaPcTBe. nPaaa Ha KaKHe-iH5o
HHZEHBHJIYajiHIe AbPOTN, oCBo6ox1eHHH OT YnnaTuI H CKMAI4H no
HaJIoaM, KOTOPie nPeoCTaBaRIDTCR H3HecHM nHuam, HImeoImHM
noCTOAHHoe meCTOzHTefbCTBO B 3TOM rOCYaaPcTBe.

4. flOJOXeHH.9 HaCTO imeH CTaTbH fPHMeHADTCR K HaoraM. Ha
KOT0Pbe PacUPOCTPaHseTCR HacToilee CoriameHHe.

CTaTbA 25
06MeH HHOoPmauHef

1. KomneTeHTHue oPraHm AOroBaHaI, ixCA rOCYaaPCTB
06meHHBa'OTCA HHoPmaiHe, HeodXOJH1OH asi BMnO,'HeHHR nojioxeHHR
HaCT0simero CornameHHR [UAM BHYTPeHHero 3axOHOaaTeJIbCTBa aorosapH
BaJi)HXcR rocyzaPCTB. Kacaio0Mxcg HaJIoroB. Ha MOTOPze
PacnpocTpaHSleTCs CornameHHe. -B TOR CTeneHH, B ROTOPOM
Haoroo6AozeHHe He nPOTIBOPeqHT CornameHmv. /WD6aR noAY,eHHaS
HHPoPHaHR 6YixeT CqHTaTbCs KOIS4KaeHuHajbHOH Tax ze, KaK H
HHOPmauHR. nojIYqeHlaa no BHYTPeHHeMY 3aKOHOLaTeAbCTBY 3TOrO
rocYaaPCTBa, H 6yneT PacKp rra ToBKO nHuam HaM opraHaM (BK"WqaA
CYAN H aAMHHHCTPaTHBHbie oPraHH), CBH3aHH.LI c onpe~eAeHHem.
B3HMaHHeM. nPMHYaHTeibFhZ B3McKaHHeM HAm HcnjOHeHHeH PemeHHH B
OTHOIeHMH HajOroB, Ha KOTOPbie PacnpoCTpa.iSieTCH Cornameme. TaRHe
mIu4a HAH opraHE 6YAYT HCnOnb3oBaTb 3TY HHOPao4u TOJIbKO B 3THX

uejlRx. OHH MorYT PacKPUBaTb 3TY HH0OPMaumO B xoae OTKPHTOro
cYae6HorO 3acenaaHH Hnm nPM IIPHHBTH4 cYfle6HIX peneHHH.

2. H B KaKOM cuy'qae aonoeHHR fYHRTa I HaCTos~meM CTaTbH He
6YAYT TOAKOBaTbCR KaK o6s3ubarmsre OLIHO AOrOBaPHBammeecH
rocynaPCTBO:

(a) nPOBOlHTb .1IMIKIHHCTPaTHBHEe MePOnPHiTHR.
UPOTHBOPeianHe 3axOHonaTenbCTBY H aaMHHHCTPaTHBHOH rIPaRTHMe
3TOPO HM APYroro AOtrHBPa 0eroci rocYnaPCTea;

(b) aPemocTaasITb AH'OPMaU H, KOTOPYO Heb3A nOAJYHTb
no 3aKOHOliaTe HCT8Y m B Koae 06WAHOR aMHHHcTPaTHBHOH npaKTHKH
3TOro mlM ApYroro 4oroBapHsaDeroca rocyaaPCTna;
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(C) apeAOCTaBATb mHiiopmaum, KOTOPag PacKpusaeT
TOPr0om. npeAnpHPmaTeabcxHV. npom0uUjeHHYIO. KOmmePmecKxm HJH
nPo0eccfOHaAbH1 Taftiy. MrH TOPrOHbM npouecc, HAH KHHopmaum,
pacKPbrAe KOT0POp nPoThBOpeqHno 6w rocynapCTseHHOR noMTHlKe.

CTaTb2 6
B3aHMocorJacHTenbHaR upoueAypa

I. ECAH jav1O C'IHTaeT, 'ITO AeHCTBH OaHOrO aI o6HX
£orOBaPHajoMxca rOCYLLPCTB EPHBOIT KAH HPHseAYT K ero
HajiorOo6AOxeHHD He B COOTBeTCTBHH C HaCTORMMM CornameHHeM. OHO
MOzeT. He3aBHcHmO OT cPeACTB 3aMHTHi npeaYcMOTPeHHux BHYTPeHHHN
3aKOHOAaTeAbCTBOM 3THX fOCYfaPCTB, npefCTaBHTb cBoe 3aRBAeHHe
KOMneTeHTHOMY opraHY TOrO 4OrOBaPHBalferocR rOCyVaPCTBa.A1aHOM C
nOCTORHH4 meCTOnPe6biBaHHeM B KOTOPOM OHO HBAieTCA, HAH. ecam

aeAo KacaeTcA IH3HqeCKorO allua. o- omneTeHTHOMY oPraHY TOrO
aOrOBaPHBamerocH rOcYAaPCTBa, rpaxHHHOM KOTOPOrO OHO RBA~eTCA.
3aRBzeHHe AOnXHO 6errl, nPeACTaBAeHO B TeqeHHe TPex neT C momeRTa
nePBOrO YBeAOMJeHHR 0 AeVCTBHKR, fPHBOARmMX K HaAoroo6oOeHKD. He
COOTBeTCTBYomemy nOnOZeHMH9m CornameHHH.

2. KOMueTeHTH I opraH 7dYeT CTPeMHTC5l. eCnH OH COqTeT
3aABJIeRHe 060CHOBaHHlIM HAH eCJIH OH caM He CmOZeT OPHATH K
YAOBJIeTBOPHTejbHoMy PemeHXV. PemHTb BOfPOC nO B3aHMHOMY CoPnaCm
c KomneTeHTHM oPraHoM apyroro ioroBaPHBa1omePocR rOCYaPCTBa C
aebljD H36eXaHHA HaAOrOO6IOjIeHHH, He COOTBeTCTBY]mero nojoxeHHM
HaCToRmero COrJiameHH2. /M6Oe AocTmrHYToe CorwacHe 6YaeT HCnOjiHeHO
He3aBHCHMO OT 410611X orPaHxqeHHli BO BPeMeH. inPeYCMOTPeHHi'X
BHYTPeHHHM 3aHOHOnaTejIbCTBOM AOrOBaPHBaiomiXCa focYZaPCTB.

3. KOmneTeHTHbie oPraHm _oroBaPHBaD mxcz rOCYnaPCTB 6YnYT
CTPeMHTbCa Pa3PeMHTb nO B3aMHOMY corjacx] =6ub6e TPYAHOCTM HAM
COMHeHHR. BO3Hmmaome 1PH TOJKOBaHM HM nPHMeHeHHH COriaMeHHH.

4. KOmHeTeHTHue opraHU AoroBaPHBajLomxcR OCYAaPCTB MorYT
HenocPeICTBeHHO BCTYfaTb B KOHTaKTU npyr c nPYrOM AR ueneg
AOCTHXeHHR coriacHn B cMucue IPeA AYM1X HYHKTOB.

CTaTbA 27
APYrxe HaAOrOBue npHBHAerHH

HliaKme noaoxeHxR HaCToRmero CorJiameHHR He 3aTParHBaDT
HallOrOBIX nPHBHermH AHI, nAR KOTOPUX OHH YCTaHOHjeHI O611HMH
HOPMaMH HezaYHaPORHoro rpaBa Him H COOTBeTCTBMH C nOfOieHHRHMH
cneuHaiBHux cornameHlrM.

CTaTbA 28
BCTYnAeHHe B CHay

1. HaCToRmee Cornameme noameAHT PaTMIMKaumM Ka~LHwi H3
4OPOBapHaomixcH rOcynapcTH.

2. HaCTo~mee corJameHHe BCTYnHT , CHJiY 8 aeHb 06MeHa
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PaTI'VIKauHHHHfMH rPaMOTaMH H ero ;ioozeHH.9 6YaYT ,IPHMeHRTbC;:

(a) KPnaHAnHH:

(i) B oTmomeHmi aoAoXOAHorO Hanora H Hanora Ha
ROXOflN OT OTqYxAeHH9 Hmymecrsa - 3a JMo0 ron onpeneneHaH
HanoroBBX o6A3aTenBcTB. HaqHHa.: c MecToro HnlH aocae mecToro
anpenA anpenR rona, cnenymmero 3a AaToa BCTytzIIeH4HR cornameHHs B

(Ii) B OTHOmeHHH HanOPOB Ha no oau KoPIIoPauHf - 3a
11D6oR $HHaHcOBBMI rOn, HaqHHaR1 c fePBoro RHBaPa flAH nocne nepBoro
RHBaPR roaa. cJieayimero 3a roaoH. B KOTOPOM cornameHme BcTYflaeT B
C HJY.

(b). B POCCHM:

(I) B oTHIneHHH HaJIOroB. B3HMaeMux Y HCTo'HHa C
nepeBOHHneX HJIH BunJaqBaembx aoxonoB, - HatiHHaft c flePBoro
RHBaPR ieaAeHnapHoro Pona, cnenyimero 3a roAoM BCTYflAeHx
Cor.ameHHK B CMl,';

(11) B oTHomeHxx LpYrtlx HaIOroB - K
Hanoroo6JiaraeH nePH~oaaM, HatHHaomiMca nepsoro RHBaR HAM nocne
nepBoro )HBaPR .aJeH.aPHoro roaa, cnen~ymero 3a IOAOH, B KOTOPOM
CornamemHe BCTYIIaeT B CiiY.

CTaTbA 29
aPeKPameHHe nefiCTBH

HacTosmee CornameHme OCTaeTCA B cHJIl no Tex [OP. aoKa 0H0 He
6yaeT CeHoHcHPosaHo OAHMH H3 AoCOBaPHBammnIXCR focYnaPCTB. Kamaoe
H3 aoroBaPHBajomIxcR roCYaPCTB MoseT aeHOHCHPOBaTb CornameHfle B
rno6oe BpeMgl nocne HCTeqeHHR naTH leT C MomeHTa BCTr/nnIeHits
CorinameHMS B CHIY aYTeM flepeaaxim aO LHIHAMaTHxiecIHM KaHaiWa
IIHCbmBHHoro YBeoMJIeHHR 0 AeHoHcaumH [o mefbmea mepe 3a mecTb
mecseB. B Taiom cill-ae CornameHze neKpamaeT AeRCTBHe:

(a) s lHpjiaHAHm:

(1) B OTHOeHHH onoOxoAHoro Hanora H Hanora Ha AoxonAi
OT OT14Y*AeHHA 1MYeCTBa - 3a Jm160H ron onPenejexmg HanoroBix
o6A3aTeAbCTB, HaqHHaH c mecToro maH nocne meCToro anpeaq rona,
czenY~omero 3a zaTOR HCTeqeHHmA nepHona, Yxa3aHHoro B YnOMsIHYTOM
YBeLloMileHHH;

(11) B OTHomeHHH Hanora Ha AOXOAII KopnoPauz - 3a
HaJIOrOBbie flePHonio. Ha4MHaA C nePBoro mH nocne nepBoro AHB.AP
ro~a. cnexYDnMero 3a AaTOH HCTeqeHHI fepfona. Yxa3aHHoPo B
YIOMRIHYTOM YBenoMJeHHH:

(b) s Poccmr:
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(i) B )TH0meHHH HaJIorOE. B3HMaeMbiX 7 RCTOHHKa. - C
zoxoosB. BbmiaTa4eHHwx KAH HaqHcjeHHUIX aepeoroH nH nocze nePBoro
AHBaPH rona. cenyomero 3a aaTOR HCTeqeHHR mecTmpecsHt[oro
nepHoaa;

(11) 9 oTHomeHm apyrlix HazoroB - 3a Hanoronue nePHomz,
HaqHHaA c aepBoro RHBaPA mim nocje nepBoro AHBaPR roaa,
cjegmyimero 3a AaTOR HcTeqeHHR mecTKIeCsRHoro nepHona.

COBePmeHO B ffocKBe. a9 anpeni 1994 roia 8 JIBYX 3c3eHf lPax.
Kasn Pa aHrA HAcKom 14 PYCCKOM R3uxax. npiqem o6a TeKCTa HMeiT
oamHHaxoByio cHay.

3a uPaBHTenbcTBo
!pnanzH

3a flpaBTejmcTBO
PoccHacKot Oe-epamm
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MHHHCTP
HHOCTPAHHbIX AZEAJ

POCCHfkCKOR IDEEPALKHI

r. :'CK. a

Baiue lpesocxoremic'TBo,

HMeiO 'lecTb noaTrepmi fno.y'CtHeC Bauei HOTb OT 29.J4.194 ro;a
KOTOpaR coAep)ciT crieapyotaie npennoxceHHA, KacaioiuxecA CornatueHHR Mewcny
HpaBrMTeJ bMOM HpnanHYAn H ipaKTeJIbcTEOM PoccxricKofl ezepauH o6
H36e;KaHHH znB&Roro HaJWOO6oIeHHA B oTHoieHHH HajOFOB Ha noxofmw

'1. FIpoueHTbl, manoallbe t 3apa6oTHam nnaTa, yruiawaaeMwe
npennpHwrteM JloroBapHBalowerocx Focyziapcma, KanHTan KOTOpOrO nOnHOCThIO
min qac'rqHO npHllaxieKHT VIJII KOHTpomHpyeTC5, np5Lo HIM KOCBeHHO, nluaM
C IOCT3OMHHbIM MecTonpe6iBaHmeM B npyrom IloroBapmajoineMcA rocyuapcTBe,
BbiquTaOTCs IIpH onpeIeneHHH HanOO6JnaraeMofi npm6bjiH Taxoro
npejinpHsTRA. 3ro noJIoKeHHe npHMeHseTC3[ Tamoce COOTheTC-rHHO K
npoueHTaM, ;KaJOBaHbjO H 3apaOOTHoi riaTe npH noacqeTe o6naraeMofi
npH6bLH noCTORHHoro npeacTaBHTellbcma npenlpHRlTHH jloroBap B alaeMcR
rocyaapcrBa.

B cmwyvae, ecJH poccHfciciWi 3axcom "0 anore Ha npa6blJIb npeainpurn aH
opraHlH3aIUHM" HJIH HpnaHCKHH Han7or Ha KopnopaiiHH npeKpar.T cBoe Aeficrinte,
TaKOMy npeanpmJTHfO HuH nOCTOHHHOMV npencTaBHTebCTBy 6yaelT pa3pCiueHo
npOOfOJ)KaTh ;tCMHCJn.Tb ero Ha~lor B COOTBeTCTBHH c HacTolUHM nyHXTOM.

2. Ka>aoe RoronaptiaoteecH -ocyaapcT~o 6yzieT cTpeMHT hCn
VcTaHOBHTb npoueziypbiL ziaowite npaSo HanoronaTebutiUHKaM rlony'aTb lIOXOn
6e3 yviepicaHR Hanorm. eciat CornaueHHe npeuycMaTpHBaeT HaAoroo6noeHe
TOjnbKO B rocynapcTe nOCTORHHOrO MecTonpe6bBaHHR. EcjiH CornaweHHe
npeuycmaTpHBaeT Hanoroo6no;KeHle a FocyaapcrBe, B KOTOpOM BO3HxKaeT lOXOl,
Kaxnaoe rocyaapcrao 6vaer CipeMHTbcSI ycTafOBHTb npouejaypbl, aaowme npano
HajoroIunaTe1buLHKaM IOVrlaTb RIOXOJI 3a BblqeTOM HaJIOra, HCqHcneHHOrO nlO
cTaBKe, npeayCMOTpeHHOfi CornaweHHeM. flo 3aABneRHIo HaImoroniaTebiuHa
HanIor, B3bICKaHHhlii y HCTO4HHKa B lOrOBapHBaioueMcH rocvnapCTBe no cTaaKe,

npelvc MOTpeHHOH erO 3aKOHOfaTerlbCTBOM. 210nKeH 6blTb Bo3BpatueH BOBpeMI,
eCJIH )TOT HaBor B3bICKHBaeTCR no cTaBxe. n OeBbiltaiOLefl CTaBEy,
npenvcMoTpeHHVyO CornaweHHem.'

M3]oTeHHbie BblUle npeaAoweHHsi ripHeMneMbl ~isi llpaIa4TeJlbcTBa
PocciHicoi (IOeaepauim, i x Iu.eo qeCTb noaTBepaIKTh, qTo HoTa Bawero
flpeBOCXOliwTelibCTBa I 3TOT OTBeT COcTaBJIRIOT cornalIeHHe Me memy HaulIHMH
[rpaBHTenIcTBaMi no 3THM BonpocaM. KOTOpOe BClHyriT B CJIMV OJ1HOBpeMeHHO C
Cornaweti eM.

flO.nb3yVOCb cnyqaeM, 4TOObl BO306HOBHTb Bamemy HlpeBocxoMITenbcrBy

yBepeHHH B CBoeM BecbMa BbiCOKO.M4 vsa>KeHHif.
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE L'IRLANDE ET LE GOU-
VERNEMENT DE LA FEDERATION DE RUSSIE POUR EVITER LA
DOUBLE IMPOSITION EN MATIERE D'IMPOTS SUR LE REVENU

Le Gouvernement de l'Irlande et le Gouvemement de la Fd~ration de Russie, d~sireux
de conclure un accord pour 6viter la double imposition en mati~re d'imp~ts sur le revenu,
sont convenus de ce qui suit:

Article 1. Personnes visies

Cet Accord s'applique aux personnes qui sont des residents de lun ou des deux Etats
contractants.

Article 2. Imp6ts vis~s

1. Cet Accord s'applique aux imp6ts sur le revenu imposes dans chaque Etat contrac-
tant conform~ment i la 16gislation de chaque Etat contractant.

2. Sont considar~s comme imp6ts sur le revenu, tous les montants impos6s sur le rev-
enu global ou sur les 6lments du revenu y compris les gains provenant de l'ali~nation des
biens mobiliers et immobiliers.

3. Les imp6ts actuels auxquels s'applique le present Accord sont notanment:

a) En Irlande :

i) L'imp6t sur revenu

ii) L'imp6t sur les soci~t~s

iii) L'imp6t sur les plus-values en capital

(ci-apr~s danomm s 'Timp6t irlandais");

b) Dans la Fdaration de Russie :

L'imp6t sur les b~n~fices et le revenu conformdment aux lois de la Fd6ration de

Russie :

i) L'imp6t sur les soci~t~s et les organisations ; et

ii) L'imp6t sur les personnes

(ci-apr~s danomm~s "imp6t russe").

4. L'Accord s'applique aussi aux imp6ts de nature identique ou analogue qui seraient
6tablis apr~s la date de la signature de l'Accord et qui s'ajouteraient aux imp6ts actuels ou
qui les remplaceraient, y compris les imp6ts sur le revenu qui sont pour une grande part
identique A ceux imposes par un des Etats contractants et non pas par l'autre et qui sont im-
poses par la suite par l'autre Etat contractant. Les autorit~s comptentes des Etats contrac-
tants se communiquent les modifications significatives apport~es a leurs legislations
fiscales respectives.
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Article 3. Definitions g~njrales

1. Au sens du pr6sent Accord, i moins que le contexte n'exige une interpr6tation dif-
f~rente :

a) Les termes "un Etat contractant", "un des Etats contractants" et "l'autre Etat contrac-
tant" signifient l'Irlande, la F6d6ration de Russie, tel qu'exig6 par le contexte et le terme
"Etats contractants" signifie l'Irlande et la Fd6ration de Russie ;

b) Le terme "Irlande" comprend toute zone situ6e hors des eaux territoriales de
l'Irlande, qui a 6t6 d6sign6e ou peut dor6navant 8tre d6sign6e, conform6ment au droit inter-
national et aux termes de la 16gislation irlandaise relative au Plateau continental, comme
une zone dans laquelle l'Irlande exerce ses droits souverains ; l'gard du fond des mers et
de son sous-sol ainsi que de leurs ressources naturelles.

c) Le terme "Russie", lorsqu'il est utilis6 dans le sens g6ographique signifie le terri-
toire, les eaux int6rieures, la mer territoriale, l'espace a6rien ainsi que le Plateau continental
et la zone 6conomique exclusive oii la Fdration de Russie exerce ses droits souverains et
sa juridiction conform6ment au droit f6d6ral et international. Les termes "F6d6ration de
Russie" et "Russie" ont la m~me signification.

d) Le terme "personne" comprend les personnes physiques, les soci6t6s et tous autres
groupements de personnes (dot6s de la personnalit6 morale selon la 16gislation d'un Etat
contractant et consid6r6 comme une entit6 juridique aux fins d'imposition dans cet Etat).

e) Les expressions "entreprise d'un Etat contractant" et "entreprise de l'autre Etat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de l'autre Etat contractant ;

f) Le terme "socit6" d6signe toute personne morale ou toute entit6 qui est consid6r6e
comme une personne morale aux fins d'imposition;

g) L'expression "trafic international" d6signe tout transport effectu6 par un navire, un
a6ronef ou un v6hicule de transport routier exploit6 par un r6sident d'un Etat contractant,
sauf lorsque le navire, l'a~ronef ou le v6hicule de transport routier n'est exploit6 qu'entre
des points situ6s dans l'autre Etat contractant;

h) L'expression "autorit6 comptente" d6signe:

i) Pour l'Irlande, les Commissionnaires au revenu ou leurs repr6sentants autoris6s

ii) Pour la F6d6ration de Russie, le Ministare des finances ou ses repr6sentants au-
toris~s.

2. Pour l'application de 'Accord par un Etat contractant toute expression qui n'y est pas
d6finie a le sens que lui attribue le droit de cet Etat concernant les imp6ts auxquels s'appli-
que l'Accord i moins que le contexte n'exige une interpr6tation diff~rente.

Article 4. Rgsident

1. Au sens du present Accord, l'expression "r6sident d'un Etat contractant" d6signe
toute personne qui, en vertu de la 16gislation de cet Etat, est assujettie i l'imp6t dans cet Etat
en raison de son domicile, de sa r6sidence, de son siege de direction, du lieu d'immatricu-
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lation ou de tout autre crit6re similaire, i 1'exclusion toutefois de toute personne assujettie
r 1imp6t dans cet Etat au seul titre des revenus qu'elle tire de sources situ6es dans ledit Etat.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-
dent des deux Etats contractants, sa situation est d6termin6e de la manire suivante :

a) Cette personne est consid6r6e comme un r6sident de l'Etat oi elle dispose d'un foyer
d'habitation permanent ; si elle dispose d'un foyer d'habitation permanent dans les deux
Etats, elle est consid&6re comme un r6sident de l'Etat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6r~ts vitaux);

b) Si l'Etat o6i cette personne a le centre de ses int&rets vitaux ne peut pas 8tre d6ter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des Etats, elle est
consid6r6e comme un r6sident de l'Etat ofi elle s6joume de fagon habituelle;

c) Si cette personne s6journe de fagon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de l'Etat
dont elle poss~de la nationalit6 ;

d) Si cette personne poss~de la nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autorit6s compktentes des Etats contractants tranchent la ques-
tion d'un commun accord.

3. Lorsque selon les dispositions du paragraphe I du present article, une personne autre
qu'une personne physique est un resident des deux Etats contractants, elle est considar&e
comme un resident de 'Etat of6 son siege de direction effective est situ6.

ApIicle 5. Etablissement stable

1. Au sens du present Accord, l'expression "tablissement stable" dasigne une installa-
tion fixe d'affaires par l'interm~diaire de laquelle une personne exerce tout ou partie de son
activit6.

2. L'expression "6tablissement stable" comprend notamment:

a) Un siege de direction;

b) Une succursale;

c) Un bureau;

d) Une usine;

e) Un atelier;

f) Une mine, un puits de p~trole ou de gaz, une carri~re ou tout autre lieu d'extraction
de ressources naturelles.

3. L'expression "tablissement stable" englobe 6galement un chantier de construction
ou de montage ou une installation de forage pour rexploration et l'exploitation de ressou-
rces naturelles A condition que leur dur~e soit sup~rieure A 12 mois.

4. Nonobstant les dispositions pr~c~dentes du present article, les activit~s suivantes
d'un resident d'un Etat contractant ne seront pas considar~es comme relevant d'un 6tablisse-
ment stable dans un autre Etat contractant si :
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a) I1 est fait usage d'installations aux seules fins de stockage, exposition ou livraison
de marchandises appartenant i la personne ;

b) Des marchandises appartenant A la personne sont entrepos6es aux seules fins de
stockage d'exposition ou de livraison ;

c) Des marchandises appartenant A la personne sont entrepos6es aux seules fins de
transformation par une autre personne ;

d) Une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandises
ou de r6unir des informations pour la personne;

e) Une installation fixe d'affaires est utilis6e aux seules fins d'exercer, pour la per-
sonne, toute autre activit6 de caractre pr6paratoire ou auxiliaire ;

f) Une installation fixe d'affaires est utilis6e uniquement pour l'exercice combin6 des
activit~s mentionn6es aux alin6as (a) A (e).

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne de l'un des
Etats contractants exerce des activit6s dans 'autre Etat contractant par l'interm6diaire d'un
agent, cette personne est consid6r6e comme disposant d'un tablissement stable si l'agent
exerce pour son compte les activit6s suivantes :

(a) il a 'autorit6 n6cessaire pour conclure des contrats dans rautre Etat au nom de la
personne ;

(b) il exerce cette autorit6 de mani&re habituelle;

(c) il n'est pas un agent ind6pendant auquel s'applique les dispositions du paragraphe
6 ; et

(d) ses activit6s ne sont pas limit6es A celles qui sont mentionn6es dans le paragraphe
4.

6. Une personne d'un Etat contractant n'est pas r6put6e avoir un 6tablissement stable
dans lautre Etat contractant du seul fait qu'elle exerce son activit6 dans cet autre Etat par
lentremise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre interm6diaire jou-
issant d'un statut ind6pendant, si ces personnes agissent dans le cadre ordinaire de leur ac-
tivit6.

7. Le fait qu'une soci6t6 qui est r6sidente d'un Etat contractant contr6le ou est contr6l6e
par une soci6t6 qui est r6sidente de rautre Etat contractant ou qui y exerce son activit6 (que
ce soit par l'interm6diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-mme, A
faire une quelconque de ces soci6t6s un 6tablissement stable de l'autre.

Article 6. Revenus immobiliers

1. Les revenus qu'un r6sident d'un Etat contractant tire de biens immobiliers (y compris
les revenus des exploitations agricoles ou forestibres) situ6s dans 'autre Etat contractant
sont imposables dans cet autre Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'Etat contrac-
tant oii les biens consid6r6s sont situ6s. L'expression comprend en tout cas les accessoires,
le cheptel mort ou vifet rNquipement utilis6 pour des exploitations agricoles et foresti~res,
les droits auxquels s'appliquent les dispositions du droit priv6 concernant la propri6t6 fon-
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cire, lusufruit des biens immobiliers et les droits i des paiements variables ou fixes pour
l'exploitation ou la concession de l'exploitation de gisements min6raux, sources et autres
ressources naturelles; les navires, bateaux et a~ronefs ne sont pas consid6r6s comme des bi-
ens immobiliers.

3. Les dispositions du paragraphe 1 du pr6sent article s'appliquent aux revenus prove-
nant de l'exploitation directe, de la location ou de l'affermage, ainsi que de toute autre forme
d'exploitation de biens immobiliers et des revenus tir6s de la disposition d'un tel bien au
cours d'activit6s commerciales.

4. Les dispositions des paragraphes I et 3 s'appliquent 6galement aux revenus prove-
nant des biens immobiliers d'une entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A l'exercice d'une profession ind6pendante.

Article 7. Bgnefices des entreprises

1. Les b6n6fices d'une personne d'un Etat contractant ne sont imposables que dans cet
Etat, i moins que la personne n'exerce son activit6 dans 'autre Etat contractant par rinter-
m~diaire d'un 6tablissement stable qui y est situ6. Si la personne exerce son activit6 d'une
telle fagon, les b6n6fices de l'entreprise sont imposables dans l'autre Etat, mais uniquement
dans la mesure ofi ils sont imputables au dit 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une personne d'un Etat con-
tractant exerce son activit6 dans rautre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y est situ6, il doit 8tre attribu6, dans chaque Etat contractant, A cet
6tablissement stable, les b6n6fices qu'il aurait pu r6aliser s'il s'agissait d'une personne dis-
tincte et s6par6e exergant des activit6s identiques ou analogues dans des conditions iden-
tiques ou analogues et traitant en toute ind6pendance avec l'entreprise dont il constitue un
6tablissement stable.

3. Pour d6terminer les b6n6fices d'un tablissement stable, sont admises en d6duction
les d6penses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les
d6penses de direction et les frais g6n6raux d'administration ainsi expos6s, soit dans 'Etat
ofi est situ6 cet 6tablissement stable, soit ailleurs.

4. Dans la mesure o6i il est d'usage dans un Etat contractant de d~terminer les b6n6fices
A attribuer A un 6tablissement stable sur la base d'une r6partition de la totalit6 des b6n6fices
d'une entreprise entre ses diverses composantes, rien dans le paragraphe 2 du pr6sent article
n'empche rEtat contractant int6ress6 de d6terminer les b6n6fices assujettis A l'imp6t en
fonction d'une telle r6partition selon lusage ; toutefois la m6thode de r6partition adopt6e
doit permettre d'obtenir un r6sultat conforme aux principes 6nonc6s dans le pr6sent article.

5. Aucun b6n6fice ne devra Etre imput6 A un 6tablissement stable du fait qu'il a simple-
ment achet6 des marchandises pour rentreprise.

6. Aux fins des paragraphes pr6c6dents du pr6sent article, les b6n6fices A imputer A un
6tablissement stable sont d6termin6s chaque ann6e selon la m~me m6thode, i moins qu'il
nexiste des motifs valables et suffisants de proc6der autrement.
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7. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles du pr6sent Accord, les dispositions desdits articles ne sont pas affect6es par
les dispositions du pr6sent article.

Article 8. Revenus du transport international

1. Les b6n6fices effectu6s par un r6sident, provenant de 'exploitation, en trafic inter-
national de navires, d'a6ronefs ou de v6hicules de transport routier ne sont imposables que
dans 'Etat contractant.

2. Les b6n6fices effectu6s par un r6sident d'un Etat contractant qui ont leur source dans
l'autre Etat contractant pour les activit6s suivantes ne sont imposables que dans le premier
Etat mentionn6:

(a) revenus tir6s de la location de navires, d'a6ronefs, de v6hicules de transport routier
exploit6s en trafic international par un preneur de bail;

(b) revenus tir6s de la location de navires, d'a6ronefs, de v6hicules de transport routier
qu'ils soient exploit6s ou non en trafic international si l'activit6 de location est accessoire i
'exploitation de navires, d'a6ronefs ou de v6hicules de transport routier en trafic interna-

tional par un bailleur ; et

(c) revenus (y compris surestaries) tir6s de l'utilisation, de la location pour utilisation
de conteneurs en trafic international (y compris des remorqueurs, des p6niches et 1'6quipe-
ment n6cessaire au transport des conteneurs).

3. Les dispositions des paragraphes 1 et 2 s'appliquent aussi aux b6n6fices provenant
de la participation A un pool, une exploitation en commun ou un organisme international
d'exploitation.

Article 9. Ajustements de revenus

1. Lorsque:

a) Une personne d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une personne de l'autre Etat contractant, ou que

b) Les mmes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de l'autre
Etat contractant,

et que, dans run et l'autre cas, les deux personnes sont, dans leurs relations commer-
ciales ou frnanci~res, li6es par des conditions convenues ou imposees qui different de celles
qui seraient convenues entre des entreprises ind6pendantes, les b6n6fices qui, sans ces con-
ditions auraient 6t6 r6alis6s par l'une des personnes mais n'ont pu l'etre en fait i cause de
ces conditions, peuvent ktre inclus dans les b6n6fices de cette personne et impos6s en con-
s6quence.

2. Lorsque, conform6ment au dispositions du paragraphe 1 du present Article, les rev-
enus inclus par un Etat contractant dans les revenus d'une personne sont inclus plus tard par
l'autre Etat contractant dans les revenus d'une autre personne, le premier Etat doit proc6der
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A un ajustement appropri6 du montant de l'imp6t qui a 6t6 perqu sur ce revenu de la premiere
personne.

Pour d6terminer cet ajustement, il est tenu compte des autres dispositions du pr6sent
Accord et, si c'est n6cessaire, les autorit6s comptentes des Etats contractants se consultent.

Article 10. Dividendes

1. Les dividendes qui sont pay6s par une soci6t6 qui est r6sidente d'un Etat contractant
et dont est b~n6ficiaire un r6sident de l'autre Etat contractant sont imposables dans cet autre
Etat.

2. Toutefois, les dividendes auxquels se r6fere le paragraphe 1 du pr6sent article sont
aussi imposables dans l'Etat contractant dont la soci6t6 qui paie les dividendes est r6sidente,
et selon la 16gislation de cet Etat, mais si la personne qui regoit les dividendes en est le b6n&
ficiaire effectif, l'imp6t ainsi 6tabli ne peut exc6der 10 p. 100 du montant brut des divi-
dendes. Les autorit6s comptentes des Etats contractants doivent par consentement mutuel
s'entendre sur les modalit6s d'application de ces limitations.

Le pr6sent paragraphe n'affecte pas l'imposition de la soci6t6 au titre des b6n6fices qui
servent au paiement des dividendes.

3. Le terme "dividendes" employ6 dans le pr6sent Accord d6signe les revenus prove-
nant d'actions ou d'autres droits i l'exception des cr6ances, ainsi que les revenus ou distri-
bution de parts assimil6es aux revenus soumis au r6gime fiscal de l'Etat contractant dont la
soci6t6 versant les dividendes ou payant le revenu ou proc6dant aux distributions est un
r6sident.

4. Les dispositions des paragraphes 1 et 2 du pr6sent article ne s'appliquent pas lorsque
le b6n6ficiaire effectif des dividendes, r6sident d'un Etat contractant, exerce dans 'autre
Etat contractant dont la soci6t6 qui paie les dividendes est un r6sident, soit une activit6 in-
dustrielle ou commerciale par l'interm6diaire d'un 6tablissement stable qui y est situ6, et
que la participation g6n6ratrice des dividendes s'y rattache effectivement. Dans ces cas, les
dispositions de rarticle 7 ou de 'article 14, suivant le cas, sont applicables.

5. Lorsqu'une soci6t6 qui est un r6sident d'un Etat contractant tire des b6n6fices ou des
revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les div-
idendes pay6s par la soci6t6, sauf dans la mesure oii ces dividendes sont pay6s A un r6sident
de cet autre Etat ou dans la mesure oii la participation g6n6ratrice des dividendes se rattache
effectivement i un 6tablissement stable ou i une base fixe situ6s dans cet autre Etat, ni
pr6lever aucun imp6t, au titre de l'imposition des b6n6fices non distribu6s, sur les b6n6fices
non distribu6s de la soci6t6, m~me si les dividendes pay6s ou les b6n6fices non distribu6s
consistent en tout ou en partie en b6n6fices ou revenus provenant de cet autre Etat.

Article 11. Intdrdts

1. Les int6rets provenant d'un Etat contractant et pay6s A un r6sident de rautre Etat con-
tractant sont imposables dans cet autre Etat si ce r6sident est le b6n6ficiaire effectif de ces
int6r~ts
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2. Au sens du pr6sent Accord, "int~r&s" s'entend des revenus de cr6ances de toute na-
ture (A moins qu'elles ne soient pr6cis6es au paragraphe 3 de 'Article 10) et notamment des
revenus de fonds publics et des obligations d'emprunts, y compris des primes et des lots at-
tach6s A ces titres ainsi que de tous autres revenus assimil6s A des int6r~ts par la 16gislation
fiscale de rEtat d'ofi proviennent ces revenus. Les amendes pour retard de paiement ne sont
pas consid6r6es comme des int6rets aux termes du pr6sent article.

3. Les dispositions du paragraphe 1 du pr6sent article ne s'appliquent pas lorsque le
b6n6ficiaire effectifdes intrts, r6sident d'un Etat contractant, exerce dans l'autre Etat con-
tractant d'oi proviennent les intrts, une activit6 commerciale par l'interm6diaire d'un
6tablissement stable situ6 dans cet autre Etat, et que le cr6dit engendrant les int6rEts est ef-
fectivement li6 audit 6tablissement stable ou A ladite base fixe. En pareils cas, les disposi-
tions applicables sont soit celles de l'article 7, soit celles de Particle 14.

4. Les int~rts sont consid~r~s comme provenant d'un Etat contractant lorsque le d~bi-
teur est cet Etat lui-m~me, une subdivision politique ou administrative, une collectivit6 lo-
cale ou un r6sident de cet Etat. Toutefois, lorsque le d6biteur des int6r~ts, qu'il soit ou non
un r6sident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable ou une
base fixe en relation avec laquelle a 6 contract6e la dette qui est A l'origine du paiement
des int6rets, et qui supporte la charge de ces int6r~ts, ces derniers sont consid6r6s comme
provenant de 'Etat ofi l'tablissement stable ou la base fixe sont situ6s.

5. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif des int6r6ts ou que run et rautre entretiennent avec de tierces personnes, le montant
des intdr~ts pay6s, compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont
seraient convenus le d6biteur et le b6n6ficiaire effectif en rabsence de pareilles relations,
les dispositions du present article ne s'appliquent qu'A ce dernier montant. Dans ce cas, la
partie exc6dentaire des paiements reste imposable selon la 16gislation de chaque Etat con-
tractant, compte tenu des autres dispositions du pr6sent Accord.

Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et pay6es A un r6sident de l'autre Etat
contractant sont imposables dans cet autre Etat si le r6sident est le b6n6ficiaire effectif des
redevances.

2. Le terme "redevances" employ6 dans le pr6sent article d6signe les r6mun6rations de
toute nature pay6es pour rusage ou ]a concession de lusage d'un droit d'auteur sur une oeu-
vre litt6raire, artistique ou scientifique, y compris les films cin6matographiques ou les films
ou bandes utilis6s pour les 6missions radiophoniques et t616vis&es, d'un brevet, d'une
marque de fabrique ou de commerce, d'un dessin ou d'un module, d'un plan, d'un pro-
gramme d'ordinateur, d'une formule ou d'un proc6d6 secrets, ou pour des informations ay-
ant trait A une exp6rience acquise dans le domaine industriel, commercial ou scientifique.

3. Les dispositions du paragraphe I ne s'appliquent pas si le b6n&ficiaire des redevanc-
es, r6sident d'un Etat contractant, exerce dans rautre Etat contractant d'oi proviennent les
redevances, une activit6 industrielle ou commerciale par r'interm6diaire d'un 6tablissement
stable situ6 dans cet autre Etat, ou exerce une profession ind6pendante au moyen d'une base
fixe situ6e dans cet autre Etat, et que le droit ou le bien pour lequel sont pay6es ces rede-
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vances est effectivement li audit 6tablissement stable ou A ladite base fixe. En pareils cas,
les dispositions applicables sont soit celles de l'article 7, soit celles de Particle 14.

4. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d~biteur est cet Etat lui-m~me, une subdivision politique ou administrative, une collectivit6
locale ou un resident de cet Etat. Toutefois, lorsque le d~biteur des redevances, qu'il soit ou
non un resident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable ou
une base fixe en relation avec lesquels a t6 contract~e lobligation de paiement des rede-
vances et qui supportent la charge de ces redevances, celles-ci sont consid6r~es comme
provenant de rEtat oii rtablissement stable ou la base fixe sont situ~s.

5. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif des redevances ou que Fun et rautre entretiennent avec de tierces personnes, le
montant des redevances payees exc~de celui dont seraient convenus le d~biteur et le b~n6-
ficiaire effectif en l'absence de telles relations, les dispositions du pr6sent article ne s'appli-
quent qu'd ce dernier montant. En pareils cas, la partie exc~dentaire reste imposable selon
la l6gislation de chaque Etat contractant, compte tenu des autres dispositions du present Ac-
cord.

Article 13. Gains tir~s de l'alination de biens

1. Les gains qu'un resident d'un Etat contractant tire de l'ali~nation de biens immobil-
iers d~finis A l'article 6 du present Accord et situs dans l'autre Etat contractant sont impos-
ables dans cet autre Etat contractant.

2. Les gains qu'un resident d'un Etat contractant tire de 'ali~nation:

(a) de biens mobiliers attaches A une base fixe que cette personne possde dans l'autre
Etat contractant, y compris les gains tires de 'ali6nation de cet 6tablissement stable (seul
ou avec rensemble de lentreprise) ou

(b) de biens mobiliers qui font partie de lactif d'un 6tablissement stable qu'une entre-
prise d'un Etat contractant poss~de dans l'autre Etat contractant, pour exercer des activit~s
ind6pendantes y compris les gains tires resultant de l'ali~nation de cet tablissement stable
ou

(c) d'actions, de droits ou d'intrts dans une societ6, une personne morale ou un parte-
nariat (autres que les actions, les droits et les int~r~ts qui rel~vent des alin~as (a) et (b) du
present paragraphe) et dont les actifs s'6l&vent i 50 pour cent ou plus des droits dans,

(i) biens immobiliers situs dans un Etat contractant, ou

(ii) d'actions dans une soci&t6 dont les actifs consistent dans une proportion de 50 pour
cent ou plus en biens immobiliers situ6s dans un autre Etat contractant,

peuvent 8tre impos6s dans rEtat contractant dans lequel rNtablissement stable, cette
base fixe ou ce bien immobilier sont situ6s.

3. Les gains tires par un resident d'un Etat contractant de l'ali~nation de moyens de
transport exploit~s en trafic international, ou les biens mobiliers affect6s d leur exploitation
ne sont imposables que dans l'autre Etat, si le siege de leur gestion r~elle est situ~e dans
l'autre Etat.
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4. Les gains tires de l'aliination de biens autres que ceux mentionn~s aux paragraphes
precedents du present article ne sont imposables que dans l'Etat contractant dont le c~dant
est un resident.

Article 14. Professions ind~pendantes

1. Les revenus qu'un resident d'un Etat contractant tire d'une profession lib~rale ou
d'autres activit~s ind~pendantes ne sont imposables que dans cet Etat contractant, A moins
que :

(a)ces activit~s ne soient exerc~es ou aient 6t6 exerc~es dans un autre Etat contractant
et

(b) le revenu ne soit attribuable i une base fixe dont il dispose ou dont il a dispos~e
dans un autre Etat.

Le revenu attribuable A une base fixe peut &re impos6 dans rautre Etat contractant con-
formment aux principes similaires A ceux de l'article 7 du present Accord pour determiner
le montant des b~n~fices et les attribuer A un 6tablissement stable.

2. L'expression "profession lib~ralew'comprend 6galement les activit~s ind~pendantes
de caractre scientifique, litt~raire, artistique, 6ducatif ou p~dagogique, ainsi que les activ-
its ind~pendantes de m~decins, avocats, ing~nieurs, architectes, dentistes et comptables.

Article 15. Professions dipendantes

1. Sous reserve des dispositions des articles 16, 18, 19 et 21 du present Accord, les
salaires, traitements et autres r~mun~rations similaires qu'un resident de Fun des Etats con-
tractants perqoit au titre d'un emploi salari6 ne sont imposables que dans cet Etat contrac-
tant, A moins que l'emploi ne soit exerc6 dans l'autre Etat contractant. En ce cas, les
r~mun~rations perques A ce titre peuvent tre impos~es dans cet autre Etat contractant.

2. Nonobstant les dispositions du paragraphe 1 du present article, les r~mun~rations
qu'un resident de l'un des Etats contractants regoit au titre d'un emploi salari6 exerc6 dans
lautre Etat contractant ne sont imposables que dans le premier Etat si les conditions suiva-
ntes sont remplies :

a) le b6n~ficiaire ne sjoume dans l'autre Etat que pendant une ou des p~riodes n'ex-
c~dant pas au total cent quatre-vingt-trois jours au cours de l'ann6e civile consid6r~e;

b) les r6mun~rations sont payees par un employeur ou au nom dun employeur qui n'est
pas un resident de cet autre Etat et

c) la charge des r~mun~rations nest pas support~e par un 6tablissement stable ou une
base fixe de l'employeur dans rautre Etat.

3. Nonobstant les dispositions prc~dentes du present article, les r~mun~rations
perques au titre d'un emploi exerc6 A bord d'un navire ou d'un a~ronef exploit6 en trafic in-
ternational, par une entreprise d'un Etat contractant ne sont imposables que dans l'Etat con-
tractant ou est situe la gestion r~elle de cette entreprise.
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Article 16. Tantibmes

Les tanti~mes et autres r~tributions similaires qu'un r6sident d'un Etat contractant
pergoit en sa qualit6 de membre du conseil d'administration ou d'un organe similaire d'une
soci6t6 r6sidente de l'autre Etat contractant sont imposables dans cet autre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, du pr6sent Accord, les revenus
qu'un r6sident d'un Etat contractant tire de ses activit6s exerc6es i titre personnel dans l'au-
tre Etat contractant en qualit6 de professionnel du spectacle, acteur de th6itre, de cin6ma,
de la radio ou de la t616vision, en tant que musicien ou en tant que sportif, sont imposables
dans cet autre Etat.

2. Nonobstant les dispositions des articles 7, 14 et 15 du pr6sent Accord, lorsque les
revenus d'activit6s qu'un artiste ou un sportif exerce personnellement et en cette qualit6 sont
attribu6s non pas A l'artiste ou au sportif lui-m~me mais A une autre personne, ces revenus
sont imposables dans l'Etat contractant ou les activit6s de l'artiste ou du sportif sont exer-
cees.

Article 18. Pensions

1. Les pensions et autres r6mun6rations analogues (y compris les rentes) pay6es i un
r6sident d'un Etat contractant ne sont imposables que dans cet Etat.

2. Le terme "rente "signifie une somme d6termin6e payable p6riodiquement ou i des
dates dtermin6es, la vie durant ou pour une dur6e qui est sp6cifi6e ou peut 8tre 6tablie en
vertu d'une obligation d'effectuer des versements en contrepartie d'un capital suffisant in-
t6gralement vers6 en esp~ces ou en valeur appr6ciable en espces.

Article 19. Fonction publique

1. Les r6mun6rations, autres que les pensions, pay6es par l'un des Etats contractants ou
l'une de ses subdivisions administratives i une personne physique au titre de services ren-
dus A cet Etat ou i cette subdivision pour l'exercice d'activit6s de nature gouvernementale
ne sont imposables que dans cet Etat.

2. Toutefois, ces r6mun6rations ne sont imposables que dans l'autre Etat contractant si
les services sont rendus dans cet autre Etat et si la personne physique en est r6sidente

(i) lorsqu'elle en a la nationalit6 ; ou

(ii) lorsqu'elle n'y a pas 6tabli sa r6sidence A seule fin de rendre les services consid~r~s.

3. Les dispositions des articles 15 et 16 du pr6sent Accord s'appliquent le cas 6ch~ant,
aux r6mun6rations et pensions vers6es au titre de services rendus dans le cadre d'activit6s
professionnelles, exerc6es par un Etat contractant ou par une de ses subdivisions adminis-
tratives.
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Article 20. Paiements aux 9tudiants et aux stagiaires

Les sommes qu'un 6tudiant ou un stagiaire qui est ou qui 6tait irmmddiatement avant
son arrivde dans run des Etats contractants, un resident de rautre Etat contractant et qui se
trouve dans l'Etat mentionn6 en premier i seule fin de poursuivre ses 6tudes ou sa formation
regoit pour couvrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposable
dans cet Etat, i condition que les sommes proviennent de sources extdrieures i cet Etat.

Article 21. Paiements aux professeurs et aux chercheurs

1. Un professeur ou un chercheur qui est ou qui 6tait immddiatement avant son arrivde
dans Fun des Etats contractants un resident de l'autre Etat contractant et qui se trouve dans
rEtat mentionn6 en premier i seule fin d'enseigner ou de faire des recherches dans une uni-
versit6, un college ou tout autre 6tablissement d'enseignement agr66 dans cet autre Etat con-
tractant est exondr6 d'imp6t dans le premier de ces Etats contractants i l'gard de toute
rdmundration au titre de cet enseignement ou de ces recherches pendant une pdriode de
deux ans i compter du moment oi il se rend pour la premiere fois dans cet Etat contractant
A cette fin. Une personne physique ne peut prdtendre qu'une fois au bdndfice du present ar-
ticle.

2. Les dispositions prdcddentes du present article ne s'appliquent pas i la rdmundration
qu'un professeur ou un enseignant regoit pour rdaliser des recherches lorsque celles-ci sont
effectudes au premier chef pour le profit particulier d'une ou de plusieurs personnes.

Article 22. Revenus non sp&ifs

1. Les dlments du revenu d'un resident d'un Etat contractant d'oAi qu'ils proviennent,
qui ne sont pas visds par les articles prdcddents du present Accord sont imposables exclu-
sivement dans cet Etat.

2. Les dispositions du paragraphe 1 du present article ne s'appliquent pas aux revenus
autres que les revenus provenant de biens immobiliers tels qu'ils sont ddfinis au paragraphe
2 de 1'article 6, lorsque le bdndficiaire de tels revenus, resident d'un Etat contractant, exerce
dans lautre Etat contractant une activit6 commerciale ou industrielle par l'intermddiaire
d'un 6tablissement stable situ6 dans cet autre Etat, ou une profession inddpendante au moy-
en d'une base fixe situde dans cet autre Etat, et que le droit ou le bien gdndrateur de revenus
se rattache effectivement audit 6tablissement stable ou A ladite base fixe. En pareils cas, les
dispositions applicables sont celles de 'article 7 ou celles de larticle 14, suivant le cas.

Article 23. Elimination de la double imposition

1. (a) Sous reserve des dispositions du droit de l'rlande lorsqu'un resident de lrlande
regoit des 6l6ments de revenus qui, conformdment aux dispositions du present Accord sont
imposables en Russie, la Russie accorde, sur r'imp6t qu'elle pergoit sur les revenus de ce
resident, une deduction d'un montant 6gal fA l'imp6t pay6 en Irlande. Cette deduction ne peut
toutefois excdder la fraction de l'imp6t calculk conformdment aux lois et aux r~glements de
I'rlande.
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(b) Aux fins d'application de l'alin6a (a), le montant de l'imp6t pay6 en Russie pour le
dividende requ par une soci~t6 qui est un resident de l'Irlande doit inclure le montant de
l'imp6t russe pay6 sur les b~n~fices sur lesquels le dividende est pay6 proportionnellement
i la participation de la soci6t6 irlandaise A la soci~t6 russe qui paie le dividende.

2. (a) Sous r6serve des dispositions du droit de la Russie lorsqu'un r6sident de la Russie
regoit des 616ments de revenus qui, conform6ment aux dispositions du present Accord sont
imposables en Irlande, l'Irlande accorde, sur l'imp6t qu'elle pergoit sur les revenus de ce
resident, une d6duction d'un montant 6gal A l'imp6t pay6 en Russie. Cette d6duction ne peut
toutefois exc6der la fraction de l'imp6t calculM conform~ment aux lois et aux r~glements de
Russie.

(b) Aux fins d'application de l'alin~a (a), le montant de l'imp6t pay6 en Irlande pour le
dividende requ par une soci~t6 qui est un resident de la Russie d'une soci~t6 qui est un r~si-
dent de l'Irlande doit inclure le montant de l'imp6t irlandais pay6 sur les b6n6fices sur
lesquels le dividende est pay6 proportionnellement A la participation de la socit6 russe a la
soci~t6 irlandaise qui paie le dividende.

Article 24. Non-discrimination

1. Les ressortissants d'un Etat contractant ou d'entit6s juridiques dont le statut est fix6
par la legislation en vigueur dans cet Etat dont les biens sont en totalit6 ou en partie datenus
par des personnes qui sont des residents de cet Etat ne sont soumis dans 'autre Etat con-
tractant i aucune imposition ou obligation y relative qui soit autre ou plus lourde que celles
auxquelles sont ou pourront Etre assujettis les ressortissants de cet autre Etat qui se trouvent
dans la m~me situation. Nonobstant les dispositions de l'article premier, la pr~sente dispo-
sition s'applique 6galement aux personnes de l'un ou rautre Etat contractant qui ne sont r6si-
dents d'aucun d'eux et si la 16gislation de 'Etat contractant concem6 l'autorise, aux sans
patrie qui sont des residents de cet Etat.

2. Les 6tablissements stables qu'une entreprise d'un Etat contractant exploite dans l'au-
tre Etat contractant ne seront pas impos6s dans cet autre Etat d'une fagon moins favorable
que les entreprises de cet autre Etat qui exercent les m~mes activit~s dans les m~mes con-
ditions.

3. Les dispositions du present article ne doivent pas re interpr6t6es comme faisant ob-
ligation A un Etat contractant de consentir aux residents de l'autre Etat des abattements, des
d6gr6vements ou des r6ductions d'imp6t en tenant compte de leur responsabilit6 de famille
et de leur statut civil comme il le ferait pour ses propres residents.

4. Les dispositions du pr6sent article s'appliquent aux imp6ts qui font l'objet du present
Accord.

Article 25. Echange de renseignements

1. Les autorit~s comptentes des Etats contractants 6changent les renseignements
n6cessaires pour appliquer les dispositions du pr6sent Accord ou celles de la l6gislation in-
terne des Etats contractants relative aux imp6ts vis6s par l'Accord dans la mesure ou l'im-
position qu'elle pr6voit n'est pas contraire A 'Accord. L'6change de renseignements n'est
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pas restreint par l'article premier. Les renseignements regus par un Etat contractant sont te-
nus secrets de la m~me manitre que les renseignements obtenus en application de la 16gis-
lation interne de cet Etat et ne sont communiques qu'aux personnes et autoritts (y compris
les tribunaux et les organes administratifs) concemtes par l'tablissement ou le recouvre-
ment des imptts vists par 'Accord, par les proctdures ou poursuites concemant ces imp6ts
ou par les decisions sur les recours relatifs A ces imp6ts. Les personnes ou autoritts n'uti-
lisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat de ces renseignements au
cours des audiences publiques des tribunaux ou dans les jugements.

2. En aucun cas les dispositions du paragraphe 1 ne peuvent Etre interprtes comme
imposant i un Etat contractant l'obligation :

a) de prendre des mesures administratives dtrogeant i sa 16gislation ou i sa pratique
administrative, ou i celles de 'autre Etat contractant ;

b) de fournir des renseignements qui ne pourraient Etre obtenus sur la base de sa 16gis-
lation ou dans le cadre de sa pratique administrative normale, ou de celles de l'autre Etat
contractant ;

c) de fournir des renseignements qui rvtleraient un secret commercial, industriel ou
professionnel, ou un proctd6 commercial ou des renseignements dont la communication
serait contraire i l'ordre public.

Article 26. Procedure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par les
deux Etats contractants impliquent ou impliqueront pour elle une imposition non conforme
aux dispositions du present Accord, elle peut, indtpendamment des recours prtvus par le
droit interne de ces Etats soumettre son cas a 'autorit6 compktente de l'Etat contractant dont
elle est un resident ou dans le cas d'une personne physique, i l'Etat contractant dont elle est
un ressortissant. Le cas doit ftre soumis dans un dtlai de trois ans i compter de la premiere
notification de la mesure qui implique une imposition non conforme aux dispositions de
l'Accord.

2. L'autorit6 compktente s'efforce, si la reclamation lui parait fondte et si elle n'est pas
elle-meme en mesure d'y apporter une solution satisfaisante, de rsoudre le cas par voie
d'accord amiable avec l'autorit6 compktente de 'autre Etat contractant, en vue d'6viter une
imposition qui ne soit pas conforme aux dispositions de l'Accord. Nonobstant les dtlais
fixes par la 16gislation nationale des Etats contractants, l'accord qui a W conclu doit Etre
mis en oeuvre sans dtlai.

3. Les autoritts compktentes des Etats contractants s'efforcent, par voie d'accord ami-
able, de rtsoudre les difficultts ou de dissiper les doutes qui peuvent surgir au sujet de rin-
terprttation ou de rapplication de l'Accord.

4. Les autoritts compktentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir A un accord conformtment aux prctdents paragraphes du
present article.
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Article 27. Autres privilegesfiscaux

Les dispositions du pr6sent Accord ne portent pas atteinte aux privilges fiscaux dont
b6n6ficient certaines personnes, en vertu soit des r~gles g6n6rales du droit international soit
des dispositions d'accords particuliers.

Article 28. Entrge en vigueur

1. Le pr6sent Accord sera ratifi6 par les deux Etats contractants

2. Le pr6sent Accord entrera en vigueur i compter de rNchange des instruments de rat-
ification, et ses dispositions entreront en vigueur:

(a) En Irlande

(i) En ce qui concerne l'imp6t sur le revenu et l'imp6t sur les plus-values, pour toute
ann6e d'imposition commengant le 6 avril de l'ann6e suivant celle de l'entr6e en vigueur du
pr6sent Accord;

(ii) En ce qui conceme 'rimp6t sur les soci6t6s, pour tout exercice comptable corn-
mengant le premier janvier ou A une date ult6rieure de 'ann6e suivant celle de l'entr6e en
vigueur du pr6sent Accord

(b) Dans la Fd6ration de Russie

(i) En ce qui concerne l'imp6t retenu i la source sur les sommes pay6es ou cr6dit6es,
le premier janvier de l'ann6e civile suivant celle de l'entr6e en vigueur du pr6sent Accord;

(ii) En ce qui conceme les autres imp6ts, pour l'ann6e d'imposition commengant le pre-
mier janvier de l'ann6e civile suivant celle de l'entr6e en vigueur du pr6sent Accord.

Article 29. Ddnonciation

Le pr6sent Accord demeurera en vigueurjusqu'i sa d6nonciation par l'un ou l'autre des
Etats contractants. Chacun des Etats pourra le d6noncer en adressant par voie diplomatique
au moins six mois avant l'expiration de la p6riode de cinq ans A partir de la date de son en-
tr6e en vigueur une notification 6crite A rautre Etat contractant. Dans ce cas, le pr6sent Ac-
cord cessera de s'appliquer:

(a) En Irlande :

(i) En ce qui concerne l'imp6t sur le revenu et l'imp6t sur les plus-values, pour toute
ann6e d'imposition commengant le 6 avril de l'ann6e suivant celle oil expire la p6riode
sp6cifi6e dans la notification de d6nonciation ;

(ii) En ce qui concerne r'imp6t sur les soci6t6s, pour tout exercice comptable com-
mengant le premier janvier de l'ann6e civile suivant celle ofi expire la p6riode sp6cifi6e dans
la notification de d6nonciation.

(b) Dans la Fd6ration de Russie:

(i) En ce qui concerne l'imp6t retenu A la source sur les sommes pay6es ou cr6dit6es,
le premier janvier de l'ann6e civile suivant l'expiration de la p6riode de six mois ;
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(ii) En ce qui conceme les autres imp6ts, pour l'ann6e d'imposition commengant le pre-
mier janvier de l'ann6e civile suivant 'expiration de la p6riode de six mois.

Fait en double exemplaire A Moscou le 29 avril 1994, en russe et en anglais, les deux
textes faisant 6galement foi.

Pour le Gouvemement de l'Irlande:

DICK SPRING

Pour le Gouvemement de la F6d6ration de Russie:

ANDREI VLADIMIROVICH KOZYREV
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[tCHANGE DE NOTES]
I

CABINET DU TANAISTE ET MINISTRE DES AFFAIRES ETRANGERES

DUBLIN

Excellence,

Me rdfdrant A l'Accord entre le Gouvernement de l'Irlande et le Gouvemement de la
Fdration de Russie tendant A 6viter la double imposition en mati~re d'imp6t sur le revenu
qui a 6t6 sign6 aujourd'hui, j'ai rhonneur au nom du Gouvemement irlandais de faire des
propositions suivantes pour sa mise en oeuvre.

1. En ce qui concerne les mtdrEts, les traitements et les salaires payds par une entreprise

d'un Etat contractant dont le capital est ddtenu partiellement ou globalement ou contr6lk di-

rectement ou indirectement par les residents d'un autre Etat contractant, ils seront ddduits
dans le calcul des profits de ces entreprises. La disposition prdcddente devra s'appliquer en

consequence aux intdrts, traitements et salaires lors du calcul des bdndfices imposables

d'un 6tablissement stable d'une entreprise d'un Etat contractant. Dans le cas oii l'imp6t russe
sur les "Imp6ts sur les bdndfices des entreprises et organisations" ou l'imp6t sur les socidtds
irlandaises ne s'appliquent plus, rentreprise ou '6tablissement stable aura le droit de con-

tinuer i calculer son imp6t tel que spdcifi6 dans le present paragraphe.

2. Chaque Etat contractant devra s'efforcer d'6tablir une procedure devant permettre

aux contribuables de recevoir des revenus sans 6tre soumis i l'imposition A la source quand
'Accord prdvoit cette imposition uniquement dans lEtat de residence. Lorsque l'Accord

prdvoit l'imposition dans l'Etat gdndrateur du profit, les Etats devront s'efforcer d'6tablir des
procedures pour permettre aux contribuables de recevoir des 6lments de revenu apr~s d6-
duction de l'imp6t i un taux prdvu par 'Accord. Quand une demande de remboursement est

faite par un contribuable, l'imp6t retenu 4 la source dans un Etat contractant au taux prdvu
par la l6gislation nationale doit tre pay6 de mani~re opportune lorsque l'imp6t a &6 retenu

un taux qui ddpasse celui prdvu par l'Accord.

Si les propositions ci-dessus sont acceptables pour le Gouvemement de la Fdration

de Russie, j'ai 'honneur de suggdrer que la prdsente Note et la rdponse de Votre Excellence

soient considdrdes comme un accord entre les deux Gouvernements sur cette question qui
entrera en vigueur en m~me temps que 'Accord. Je saisis cette occasion pour renouveler A
Votre Excellence l'assurance de ma tr~s haute consideration.

[DICK SPRING T.D.]
Ministre des Affaires 6trang~res d'Irlande
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29 avril 1994

II

Excellence,

J'ai rhonneur d'accuser r6ception de votre Note du 29 avril 1994 dans laquelle figurent
les propositions relatives A l'Accord entre le Gouvemement de l'Irlande et le Gouvemement
de la Fd6ration de Russie visant i 6viter la double imposition en mati~re d'imp6t sur le rev-
enu:

[Voir note I]

Les propositions ci-dessus sont acceptables pour le Gouvemement de la Fd~ration de
Russie, et j'ai 'honneur de confirmer que la Note de Votre Excellence et la pr~sente r~ponse
sont consid&r es comme un accord entre les deux Gouvemements sur cette question qui en-
trera en vigueur en m~me temps que 'Accord.

Je saisis cette occasion pour renouveler i Votre Excellence l'assurance de ma tr~s haute
consideration.

Son Excellence M. Dick Spring T.D.
Vice- Premier Ministre et Ministre des Affaires 6trang~res d'Irlande


