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[ ENGLISH TEXT - TEXTE ANGLAIS ]

CONVENTION BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF THE UNITED STATES OF AMERICA
REGARDING MUTUAL ADMINISTRATIVE ASSISTANCE IN CUS-
TOMS MATTERS

The Government of the French Republic and the Government of the United States of
America hereinafter referred to as "the Parties, "

Considering that the Agreement between the France and -the United States of America
relating to the suppression of customs frauds, concluded by exchange or notes of December
10-12, 1936, should be replaced by a Convention;

Considering that offenses against customs laws are prejudicial to the economic, fiscal,
social, and cultural interests of their respective States as well as to the legitimate interests
of commerce, industry, and agriculture,

Convinced that action against customs offenses can be made more effective by ex-
panded cooperation between their Customs Administrations; and

Having regard to the recommendation of the Customs Cooperation Council regarding
Mutual Administrative Assistance of December 5, 1953;

Have agreed as follows.

Article I

For the purpose of this Convention:

1. "Customs Laws" shall mean all legislative provisions and regulations which the
Customs Administration are responsible for applying to the importation, exportation, and
during the transit of merchandise, whether these provisions pertain to custom duties or to
any other duty and tax, or other controls applicable to the movement of merchandise across
borders and to merchandise subject to inspection, excluding those covered under exchange
control regulations.

2. "Customs Administrations" shall mean, for the French Republic, the Directorate
General of Customs and indirect Duties (Direction Generale des Douanes et Droits Indi-
rects), and for the United States of America, the United States Customs Service, Depart-
ment of the Treasury,

3. "Offense" shall mean any violation of customs laws or any attempt to violate said
laws, as set forth in the domestic laws of each of the contracting parties.

Article 2

1. The Parties shall assist each other, through their Customs Administrations, for the
purpose of preventing, investigating, recording and repressing violations of customs laws,
as set forth in the provisions of this Convention.
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2. The assistance that each contracting Party shall provide within the framework of this
Convention shall be in compliance with laws and within the jurisdictional limits of its Cus-
toms Administration.

Article 3

1. The Customs Administrations are not required to furnish the assistance provided for
in this Convention when said assistance may be prejudicial to the sovereignty, security of
its State, law and order or any other vital interests.

2. The grounds for the refusal of any assistance shall be provided.

Article 4

1. Documents, material, and other information obtained in the application of this Con-
vention may only be used for the purposes of said Convention, in particular, in administra-
tive or legal procedures. They can only be used for other purposes if the Customs
Administration which has provided them gives its express consent.

2. The information obtained in the application of the provisions of this Convention is
considered confidential and enjoys the same protection accorded by the respective national
laws with respect to information of the same nature.

Article 5

1. The assistance set forth in this Convention shall be furnished directly between Cus-
toms Administrations.

2. When the Customs Administration of the requested contracting Party does not have
the authority to comply with a request from the Customs Administration of the requesting
contracting Party for it is not within the scope of application of the Convention, it shall re-
turn the request to the requesting Party.

3. If the request can be satisfied in accordance with another cooperation agreement, the
Customs Administration of the requested contracting Party can indicate which relevant au-
thorities are concemed.

Article 6

1. At the request of the Customs Administration of one of the contracting Parties, the
requested Party may conduct any investigations or inquiries, interrogate suspects, or ques-
tion witnesses. The findings thereof shall be communicated to the requesting Party.

2. These investigations shall be conducted in accordance with the laws of the requested
Party.

3. The Customs Administration of the requested Party may authorize representatives
of the requesting Party to be present during operations covered under Paragraph 1 of this
article.
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Article 7

1. Either voluntarily or when so requested, the Customs Administrations shall:

(a) Inform the other Party whether merchandise exported from the territory of one of
the Parties was legally imported into the territory of the other Party. The information shall
indicate, upon request, the customs procedure used in the clearance of the merchandise.

(b) Furnish the other Party with information available concerning activities that may
give rise to offenses in the territory of the other Party. In serious cases that could signifi-
cantly harm the economy, public health, public security or any other vital interest of the
other Party, no request is required for the provision of said information.

(c) Exchange information with a view to facilitating the identification, detection, and
if necessary, seizure of merchandise or proceeds held by violators in the territory of the re-
questing Party and which is in violation of the customs laws set forth in Article 1.

2. When requested, the Customs Administrations shall provide each other with docu-
ments relating to the transportation and dispatch of merchandise and shall indicate the value
and destination thereof, and any other element pertaining to the customs status of said mer-
chandise.

3. At the request of the Customs Administration of the other party, each Customs Ad-
ministration, insofar as possible, shall monitor, in particular:

(a) Transportation methods suspected of being used to commit offenses in the territory
of the requesting Party,

(b) Merchandise identified by the requesting Party as the object of large-scale clandes-
tine traffic being sent to its territory, and

(c) Persons known to the requesting Party to commit offenses or suspected of doing so.

4. In accordance with the laws and regulations in force in its territory, the requested
Party shall, when requested, notify the appropriate persons residing there or instruct the
competent authorities to notify said persons of any decision made or measure adopted by
the requesting Party, which falls within the scope of this Convention.

Article 8

1. Requests for assistance pursuant to this Convention shall be made in writing, and
shall be accompanied by the documents deemed useful. When the circumstances so require,
requests may also be made verbally, provided they are immediately confirmed in writing.

2. Requests made pursuant to Paragraph 1 above, shall include the following:

(a) The authority making the request;

(b) The nature of the proceeding;

(c) The objective and reason for the request;

(d) The names and addresses of the parties concerned by the proceeding, if known;

(e) A brief description of the matter under consideration and the legal elements in-
volved.
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Article 9

1. The Customs Administration of one of the Parties shall, upon request, provide the
Customs Administration of the other Party with the information, proof, or certified copies
of documents regarding operations, detected or planned, which constitute or appear to con-
stitute a violation of the custom laws of the requesting Party.

2. Original documents collected as part of an investigation conducted by one of the
Parties at the request of the other Party may be forwarded to the Customs Administration
of the latter when copies do not suffice. These documents shall be returned as soon as pos-
sible.

Article 10

1. At the request of the courts or authorities of one of the Parties before which infrac-
tions of customs laws are brought, the Customs Administration of the other Party may au-
thorize its agents to appear as witnesses or experts before said courts or authorities. These
agents shall give evidence, within the fixed limits of their authorization, regarding the find-
ings made by them in the exercise of their duties. The request for their appearance should
precisely state the case involved and the capacity in which the agent will be questioned.
Documents and other materials, if considered essential to the proceedings by the requesting
contracting Party, may be produced. The production thereof must be the result of a specific
request.

2. Expenses incurred in the application of this article shall be bome by the requesting
government.

Article 11

Subject to the provisions of Article 10 (2), the two contracting Parties waive, on both
sides, any request for reimbursement of costs resulting from the application of this conven-
tion, except with regard to compensation paid for experts, witnesses, and interpreters who
are not officials.

Article 12

When the Customs Administration of a contracting Party submits a request for assis-
tance with which it could not itself comply, if the same request were submitted by the other
contracting Party, this will be so indicated in the details of its request. The requested Cus-
toms Administration has complete latitude in determining the action to be taken regarding
this request.

Article 13

1. The Customs Administrations of the two contracting Parties shall correspond direct-
ly with each other as needed for the application of this Convention. Disputes arising from
the application of this Convention shall be settled, to the extent possible, by the Customs
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Administrations of the Parties. In the event that it is not possible to reach a settlement by
this means, the dispute shall be settled by common agreement between the two govern-
ments.

2. The Customs Administrations of the two contracting Parties agree to meet periodi-
cally, at the request of either Party, in order to review the implementation of this Conven-
tion.

Article 14

This Convention shall be applicable to the customs territory of the French Republic
and to the customs territory of the United States of America.

Article 15

1. This Convention supersedes the Agreement between France and the United States
of America relating to the suppression of customs frauds, concluded by means of an ex-
change of notes, December 10-12, 1936.

2. Each of the contracting Parties shall notify the other of the fulfillment of the consti-
tutional procedures required with regard to the entry into force of this Convention, which
shall take effect on the first day of the second month following the date of receipt of the last
notification.

3. This Convention is concluded for an indefimite period. Either of the contracting Par-
ties may terminate it at any time by written notification. Termination shall take effect six
months after the date of notification to the Ministry of Foreign Affairs for France or the De-
partment of State for the United States.

In witness whereof, the undersigned, being duly authorized by their respective Gov-
ernments, have signed this Convention.

Done at Paris, this 3rd day of December 1993, in duplicate, in the French and English
languages, both texts being equally authentic.

For the Government of the French Republic:

JEAN-DOMINIQUE COMOLLI

For the Government of United States of America:

GEORGE J. WEISE



Volume 2084, 1-36140

[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION D'ASSISTANCE ADMINISTRATIVE MUTUELLE EN
MATIERE DOUANIIERE ENTRE LE GOUVERNEMENT DE LA
REPUBLIQUE FRANQAISE ET LE GOUVERNEMENT DES ETATS-

UNIS D'AMERIQUE

Le Gouvemement de la R~publique Franqaise

et

Le Gouvernement des Etats-Unis d'Am~rique,

Ci-apr~s d~nomms les Parties,

Consid~rant que l'accord conclu par 6change de lettres, les 10-12 d~cembre 1936, entre
la France et les Etats-Unis d'Am~rique, en vue de la repression des fraudes douani~res, doit
&re remplac6 par une convention;

Consid~rant que les infractions aux lois douani~res portent prejudice aux int~r~ts
6conomiques, fiscaux, sociaux et culturels de leur Etat respectif aussi bien qu'aux intdrts
l~gitimes du commerce, de l'industrie et de l'agriculture ;

Convamcus que la lutte contre les infractions aux lois douani~res peut 8tre rendue plus
efficace par l'intensification de la cooperation entre leurs administrations douani~res ;

Et prenant en consideration la recommandation du conseil de cooperation douani~re
relative A l'assistance administrative mutuelle en date du 5 d~cembre 1953

Sont convenus de ce qui suit :

Article I

Aux fins de la pr6sente convention, on entend par:

1. "Lois douanibres" : 'ensemble des dispositions l~gislatives et rglementaires que
les administrations douani~res sont charg~es de faire appliquer A limportation, a l'expor-
tation et lors du transit de marchandises, que lesdites dispositions concement les droits de
douane ou tous autres droite et taxes, ou d'autres contr6les applicables aux mouvements
transfrontaliers de marchandises et aux biens soumis A des mesures de surveillance, A l'ex-
clusion de celles pr6vues-par la r6glementation des changes.

2. "Administrations douani~res" : pour la R~publique frangaise, la Direction G6n~rale
des Douanes et Droite Indirects et pour les Etats-Unis d'Am~rique, le United States Cus-
toms Service, Department of the Treasury

3. "Infraction" : toute violation des lois douani~res ou toute tentative de violation de
ces lois telle que d~finie par la legislation interne de chacune des Parties contractantes.
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Article 2

1. Les Parties se prtent mutuellement assistance, par rentremise de leurs administra-
tions douanires, en vue de pr~venir, rechercher, constater et poursuivre les infractions aux
lois douani~res conform~ment aux dispositions de la pr~sente convention.

2. L'assistance que chacune des Parties contractantes est tenue de fournir dans le cadre
de la pr~sente convention s'effectue selon la l~gislation et dans les limites de competence
de son administration douani~re.

Article 3

1. Les administrations douani~res ne sont pas tenues d'accorder l'assistance pr~vue par
la pr6sente convention dans le cas ofi cette assistance peut porter atteinte A la souverainet6,
A la s~curit6 de leur Etat, A l'ordre public ou A d'autres int~rets essentiels.

2. Tout refus d'assistance doit etre motiv6.

Article 4

1. Les documents, objets et autres informations obtenus en application de la pr~sente
convention ne peuvent Etre utilis~s qu'aux fins de celle-ci, notamment dans les proc6dures
administratives ou judiciaires. Ils ne peuvent Etre utilis~e a d'autres fins que si l'administra-
tion douani~re qui les a fournis y consent express6ment.

2. Les informations communiqu~es en application des dispositions de la pr~sente con-
vention sont consid~r~es comme confidentielles et b6n~ficient de la meme protection que
celle accord~e par les 1gislations nationales respectives aux informations de meme nature.

Article 5

1. L'assistance pr~vue par la pr~sente convention s'effectue directement entre les ad-
ministrations douani~res.

2. Lorsque l'administration douani~re de la Partie requise n'a pas comp6tence pour
r~pondre A une demande de l'administration douanire de la Partie requ~rante au motif que
celle-ci n'entre pas dans le champ d'application de la convention, elle retoume la demande

ce service.

3. Elle peut, s'il apparait possible de satisfaire A la demande en application d'un autre
accord de cooperation, indiquer r'organe ou le service dont relkvent les affaires internes
dans ce domaine.

Article 6

1. Sur demande de ladministration douanibre d'une des Parties contractantes, la Partie
requise peut proc~der A des investigations et A des enquftes, A des interrogatoires de per-
sonnes suspectes et A des auditions de t~moins. Elle en communique les r~sultats A la Partie
requ~rante.
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2. I1 est proc6d6 A ces investigations conform6ment aux r~gles de droit de la Partie req-
uise.

3. L'administration douanire de la Partie requise peut autoriser des repr6sentants de la
Partie requ6rante i 6tre pr6sents aux op6rations vis6es au paragraphe 1 du pr6sent Article.

Article 7

1. Spontan6ment ou sur demande, les administrations douani~res

a) Se font savoir mutuellement si les marchandises export6es A partir du territoire de
l'une des Parties ont 6t6 import6es 16galement sur le territoire de l'autre Partie. L'informa-
tion indique, sur demande, la proc6dure douani~re appliqu6e pour le d6douanement des
marchandises

b) Se communiquent les informations dont elles disposent concernant les activit6s qui
peuvent occasionner des infractions sur le territoire de r'autre Partie. Dans les affaires
graves pouvant porter un prejudice important i 1'conomie, la sant6 publique, la s~curit6
publique ou i tout autre int6r~t essentiel de l'autre Partie, ces informations sont communi-
qu6es sans qu'il soit besoin d'en faire la demande ;

c) tchangent des renseignements en vue de faciliter r'identification, la d6tection et, le
cas 6ch6ant, la saisie des produits d6tenus par les auteurs d'infractions sur le territoire de la
Partie requ6rante en violation des lois douani~res d6finies i r'Article 1.

2. Les administrations douani~res se communiquent, sur demande, les documents rela-
tifs au transport et A 1'exp6dition des marchandises et indiquent la valeur, la destination de
ces marchandises et tout autre 616ment aff6rent i la situation douanire des marchandises.

3. Sur demande de l'administration douanire de l'autre Partie, chaque administration
douanire exerce, dans la mesure de ses moyens, une surveillance sp6ciale sur:

a) Les moyens de transport suspect6s d'Etre utilis6s pour commettre des infractions sur
le territoire de la Partie requ6rante;

b) Les marchandises d6sign6es par la Partie requ6rante comme faisant lobjet d'un im-
portant trafic clandestin i destination de son territoire ;

c) Les personnes dont la Partie requ6rante sait qu'elles se livrent A des infractions ou
qu'elle soupgonne de le faire.

4. Sur demande, la Partie requise notifie, conform6ment aux lois et r~glements en
vigueur sur son territoire, aux personnes concem6es r6sidant sur celui-ci, ou leur fait noti-
fier par les autorit6s comptentes, toutes d6cisions ou mesures prises par la Par-tie
requ6rante qui entrent dans le champ d'application de la pr6sente convention.

Article 8

1. Les demandes d'assistance formul6es sur la base de la pr6sente convention sont
pr6sent6es par 6crit et accompagn6es des documents jug6s utiles. Lorsque les circonstances
'exigent, des demandes peuvent 6galement Etre exprim6es verbalement A condition d'Etre
inim6diatement confirm6es par 6crit.
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2. Les demandes formulkes en application du paragraphe I ci-dessus, doivent indiquer
les 6lments suivants :

a) L'autorit6 qui pr~sente la demande;

b) La nature de la procedure ;

c) L'objet et le motif de la demande

d) Les noms et adresses des personnes concernes par la proc6dure, si elles sont con-
nues;

e) Un bref expos6 de l'affaire et des aspects juridiques.

Article 9

1. Sur demande, l'administration douani~re de l'une des Parties fournit A l'administra-
tion douani~re de lautre Partie, les renseignements, 6l6ments de preuve ou copies certifi~es
conformes de documents, concemant les operations constat~es ou projet~es qui constituent
ou semblent constituer une infraction aux lois douani&res de la Partie requ~rante.

2. Les documents originaux recueillis dans le cadre d'une enqu~te ex~cut~e par l'une
des Parties i la demande de l'autre Partie pourront etre transmis aux administrations
douanibres de cette demi~re lorsque des copies ne suffisent pas. Ces documents devront
8tre restitu~s dans les plus brefs d~lais.

Article 10

1. Sur demande des tribunaux ou autorit~s de l'une des Parties, ayant A connaitre des
infractions aux lois douani~res, l'administration douani~re de r'autre Partie peut autoriser
ses agents i comparaitre comme t6moins ou experts devant lesdits tribunaux ou autorit~s.
Ces agents d~posent, dans les limites fix~es par l'autorisation, sur les constatations faites
par eux dans 'exercice de leurs fonctions. La demande de comparution doit pr6ciser nota-
mment dans quelle affaire et en quelle qualit l'agent sera interrog6. Les pieces et docu-
ments, s'ils sont consid~r~s comme essentiels au regard de la procedure par la Partie
requ6rante, peuvent 8tre produits. Leur production doit r~sulter d'une demande sp~cifique.

2. Les frais entrains par 'application du present Article sont A la charge du Gouveme-
ment requ~rant.

Article 11

Sous reserve des dispositions de l'Article 10.2, les Parties contractantes renoncent de
part et d'autre A toute demande de remboursement de frais r6sultant de l'application de la
pr~sente convention, sauf en ce qui concerne les indemnit6s vers~es aux experts, t~moins
et interpr~tes, qui ne sont pas fonctionnaires.

Article 12

Lorsque l'administration douanibre d'une Partie contractante pr6sente une demande
d'assistance laquelle elle ne pourrait elle-m~me donner suite, si la m~me demande lui 6tait
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pr~sent6e par lautre Partie contractante, elle signale le fait dans l'expos6 de sa demande.
L'administration requise a toute latitude pour daterminer la suite A donner A cette demande.

Article 13

1. Les administrations douani~res des deux Parties contractantes correspondent direct-
ement entre elles, en tant que de besoin, pour lapplication de la pr6sente convention et r-
glent, autant que possible, les diff6rends survenus relativement i 'application de cette
convention. Au cas oui il ne serait pas possible d'arriver A un r~glement par cette voie, le
diff~rend est r~gl d'un commun accord par les deux Gouvemements.

2. Les administrations douani~res des deux Parties contractantes conviennent de se
r~unir p~riodiquement, A la demande de l'une ou de l'autre d'entre elles, afin d'examiner les
modalit~s d'application de la pr~sente convention.

Article 14

Le champ d'application de la pr~sente convention s'6tend au territoire douanier de la
R~publique franqaise et au territoire douanier des Etats-Unis d'Am~rique.

Article 15

1. La pr~sente convention abroge et remplace raccord en vue de la repression des
fraudes douani~res conclu par 6change de lettres, les 10-12 dacembre 1936, entre la France
et les Etats-Unis d'Am~rique.

2. Chacune des Parties contractantes notifiera i l'autre laccomplissement des proc6-
dures constitutionnelles requises en ce qui la concerne pour l'entre en vigueur de la
pr~sente convention, qui prendra effet le premier jour du deuxi~me mois suivant la date de
la rception de la demi~re notification.

3. Cette convention est conclue pour une duroe illimit~e, chaque Partie contractante
pouvant la d6noncer A tout moment par notification 6crite. La d6nonciation prendra effet
six mois apr~s la date de la notification au Ministre des affaires 6trangbres pour la France
ou au Dpartement d' Etat pour les Etats-Unis d'Am6rique.

En foi de quoi, les repr~sentants des deux Gouvemements, dfiment autoris6s A cet effet,
ont sign6 la pr~sente convention.

Fait A Paris le 3 dacembre 1993 en double exemplaire en langues franqaise et anglaise,
les deux textes faisant 6galement foi.

Pour le Gouvemement de la R~publique franqaise:

JEAN-DOMINIQUE COMOLLI

Pour le Gouvemement des Etats-Unis d'Am~rique:

GEORGE J. WEISE




