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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION D'ASSISTANCE ADMINISTRATIVE MUTUELLE ENTRE
LE GOUVERNEMENT DE LA REtPUBLIQUE FRANQAISE ET LE GOU-
VERNEMENT DE L'UKRAINE POUR LA PREIVENTION, LA RECHER-
CHE ET LA POURSUITE DES INFRACTIONS DOUANItRES

Le Gouvemement de la R6publique frangaise et le Gouvernement de Ukraine,

Ci-apr~s d6nomm6s "les Parties",

Consid6rant que les infractions i la 16gislation douani~re portent pr6judice aux int6r~ts
6conomiques, fiscaux, sociaux, culturels et commerciaux;

Consid6rant qu'il est essentiel d'assurer r'application correcte des mesures de contr6le,
de restriction ou de prohibition, et 'exacte perception des droits de douane et taxes A rex-
portation et A l'importation ;

Convaincus que la lutte contre les infractions A la 16gislation douani~re sera rendue
plus efficace par une 6troite coop6ration entre leurs administrations douanires ;

Vu la Convention des Nations Unies contre le trafic illicite des stupffiants et de sub-
stances psychotropes du 20 d6cembre 1988 et son annexe ;

Vu la recommandation du Conseil de Coop6ration Douanire su l'assistance adminis-
trative mutuelle du 5 d6cembre 1953;

Sont convenus de ce qui suit :

Article ler

Aux fins de la pr6sente Convention, on entend par:

1. "Legislation douani~re" : Ensemble des prescriptions l~gislatives et r~glementaires
concernant l'importation, l'exportation et le transit des marchandises et autres objets que
'administration douanire est express~ment charg~e d'appliquer ou qu'elle a adopt~es en

vertu des pouvoirs qui lui ont &6 attribu~s par la loi.

2. "Administration douanire" :

Pour la R~publique frangaise : la Direction G~n6rale des Douanes et Droits Indirects;

Pour l'Ukraine : Le Service d'Etat des douanes.

3. "Infraction douanire" : toute violation ou tentative de violation de la legislation
douani~re.

4. "Personne" : Toute personne physique ou morale.

5. "Produits stupffiants et substances psychotropes" : Les produits stup~fiants et sub-
stances psychotropes tels que d~finis par la Convention des Nations Unies contre le trafic
illicite de stup~fiants et de substances psychotropes du 20 dcembre 1988 et son annexe.
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Article 2

1. Les administrations douani~res des deux Parties conviennent de se prater mutuelle-
ment et directement assistance dans les conditions fix6es par la pr6sente Convention, en vue
de pr6venir, rechercher et poursuivre les infractions A leurs 16gislations douani~res respec-
tives.

2. L'assistance pr6vue au paragraphe pr6c6dent ne vise pas la perception des droits de
douane, imp6ts, taxes, amendes et autres sommes pour le compte de rautre Partie.

3. Sur demande de 'administration douanibre de rune des Parties, l'administration
douani~re de l'autre Partie notifie aux personnes int6ress6es r6sidant sur le territoire de la
Partie requise tous avis, d6cisions, dispositions et autres documents 6manant de la Partie
requ6rante et concemant l'application de la 16gislation douani~re de cette Partie.

4. L'assistance foumie sur la base de la pr6sente Convention s'effectue en conformit6
avec la 16gislation douanire de la Partie requise et dans les limites de la comptence de
'administration douanire de cette Partie.

Article 3

Les administrations douani~res des deux Parties se communiquent:

1. Spontan6ment et sans d6lai tous renseignements dont elles disposent, concemant:

a) Les op6rations irr6guli~res constat6es ou projet6es, pr6sentant ou paraissant pr6sent-
er un caractbre frauduleux au regard de leurs 16gislations douani~res ;

b) Les nouveaux moyens ou m6thodes de fraude, notamment ceux qui sont utilis6s
pour le trafic de produits stupffiants et substances psychotropes ;

c) Les cat6gories de marchandises connues comme faisant l'objet d'un trafic fraud-
uleux;

d) Les personnes dont on peut penser qu'elles commettent ou peuvent commettre des
infractions A la 16gislation douanibre de I'autre Partie ;

e) Les navires, a6ronefs ou autres moyens de transport suspect6s d'Etre utilis~s pour
commettre des infractions A la l6gislation douanibre de l'autre Partie ;

f) Les nouvelles techniques et r6glementations de lutte contre les infractions A la 16g-
islation douani~re ayant fait la preuve de leur efficacit&.

2. Sur demande 6crite et aussi rapidement que possible tous renseignements:

a) Extraits de documents de douane concemant les 6changes de marchandises entre les
deux Parties, faisant ou pouvant faire l'objet d'un trafic frauduleux au regard de la 16gisla-
tion douani~re de la Partie requ~rante, 6ventuellement sous forme de copies dfiment certi-
fi6es ou authentifi&es desdits documents, et

b) Pouvant servir A d6celer des infractions A la 16gislation douani~re de la Partie
requ6rante.

Ces demandes doivent comporter les indications suivantes:

Le nom de l'autorit6 requ~rante,
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La nature de la procedure en cours,

L'objet et les motifs de la demande,

Les noms et adresses (identit~s dans le cas de personnes physiques) des parties impli-
qu~es,

Un expos6 sommaire de l'affaire ainsi que les 61ments juridiques y aff~rents.

Article 4

Sur demande de l'administration douaniere de l'une des Parties, l'administration
douani~re de l'autre Partie exerce, conformment sa pratique administrative, une surveil-
lance sp6ciale sur:

1. Les d~placements, et plus particuli~rement sur l'entr~e et la sortie de son territoire,
des personnes soupqonn~es ou connues par la Partie requ~rante pour s'adonner A des activ-
it~s contraires i la 1gislation douani~re ;

2. Les mouvements suspects de marchandises signal~es par la Partie requ~rante com-
me faisant l'objet d'un trafic A partir ou i destination de son territoire en infraction i sa 1g-
islation douani&re ;

3. Les lieux ofu sont entrepos~es en quantit~s inhabituelles des marchandises dont la
Partie requ~rante a des raisons de penser qu'elles sont destinies i tre import~es ill~gale-
ment sur son territoire ;

4. Les v~hicules, embarcations, a~ronefs ou autres moyens de transport au sujet
desquels la Partie requ~rante a des raisons de penser qu'ils peuvent ktre utilis~s pour com-
mettre des infractions douani~res sur son territoire ;

5. Les operations li~es au trafic illicite de stupffiants et de substances psychotropes.

Article 5

1. Dans les limites de la lgislation nationale de chaque Partie, les administrations
douani~res des deux Parties coop~rent, en tant que de besoin, dans le cadre des livraisons
surveill~es internationales de produits stupffiants et de substances psychotropes de mani~re
A identifier les personnes impliqu~es dans des infractions douani6res.

2. Le recours aux procedures des livraisons surveill~es fait l'objet de decisions au cas
par cas.

3. Les livraisons surveill6es peuvent Etre poursuivies avec renvoi intact ou encore
apr~s soustraction ou remplacement partiel de la marchandise illicite.

Article 6

1. Les administrations douanires des deux Parties ne sont pas tenues d'accorder l'as-
sistance pr~vue par la pr~sente Convention dans le cas oii celle-ci est de nature A porter at-
teinte i rordre public ou A d'autres int&ts essentiels de leur Etat ou implique la violation
d'un secret industriel commercial ou professionnel.



Volume 2088, 1-36228

2. Lorsque l'administration douani~re de la Partie requrante nest pas en mesure de sat-
isfaire une demande de l'administration douani&re de m~me nature qui serait pr~sente par
l'autre Partie, elle signale le fait dans l'expos6 de sa demande. Dans un tel cas ladministra-
tion douani~re de. la Partie requise a toute latitude pour d~terminer la suite A donner A cette
demande.

3. Tout refus d'assistance doit Etre motiv6.

Article 7

1. En vue de faciliter la recherche et la poursuite des infractions douani~res sur le ter-
ritoire de leurs Etats respectifs, chaque administration douani~re proc~de, dans les limites
de sa comptence et i la requ~te de l'autre administration, A des enqu&tes, interroge les per-
sonnes suspectes, entend les tmoins. Elle communique les rsultats de ces investigations
i l'administration douanire de la Partie requ~rante.

2. L'administration douani~re de la Partie requise peut autoriser des agents de 'admin-
istration douani&e de la Partie requ~rante A 8tre presents lors des enqu~tes.

Article 8

1. Les administrations douani~res des deux Parties prennent des dispositions pour que
les agents de leurs services charges de pr~venir, de rechercher ou de poursuivre les infrac-
tions douani~res soient en relations personnelles et directes en vue d'6changer des
renseignements.

2. La liste des agents spcialement d~sign~s A cette fin est notifi~e i l'administration
douani~re de 'autre Partie.

Article 9

1. Les informations obtenues en application de la prsente Convention ne peuvent Etre
utilis~es A d'autres fins que celles prvues par celle-ci que si l'administration douani~re qui
les a fournies y a consenti express~ment.

2. Les renseignements, communications et documents mis A la disposition de ladmin-
istration douani&e d'une Patie par 'administration douanire de l'autre Partie en applica-
tion de la pr~sente Convention b~n~ficient de la m~me protection en termes de
confidentialit6 que celle accord~e par la loi nationale de la Partie requ~rante aux informa-
tions d'origine nationale de m~me nature.

Article 10

1. Les administrations douani~res des deux Parties peuvent faire 6tat, i titre de preuve,
tant dans leurs proc~s-verbaux, rapports et t~moignages, qu'au cours des procedures et
poursuites devant les tribunaux, des renseignements et documents recueillis dans les con-
ditions pr~vues par la pr~sente Convention.
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2. L'6tendue de la force probante attribude A ces renseignements et documents est d6-
terminde par rdfdrence au droit national de la Partie requdrante.

Article 11

1. Sur demande d'un tribunal ou d'une autorit6 de l'une des Parties saisi d'infractions
douani~res, 'administration douani~re de 'autre Partie peut autoriser ses agents A com-
paraitre en qualit6 de tdmoins ou d'experts devant ledit tribunal ou ladite autorit6.

2. La demande de comparution doit prdciser notamment dans quelle affaire et en quelle
qualit6 ragent sera interrog6.

3. Ces agents ddposent, dans les limites fixdes par 'autorisation de leur administration,
sur les constatations faites par eux-m~mes dans le cadre de leurs fonctions.

Article 12

Chacune des Parties renonce A toute reclamation tendant i obtenir le remboursement
par lautre Partie des frais resultant de l'application de la prdsente Convention A l'exception
des ddpenses engagdes au titre de 'article 11.

Article 13

Le champ d'application de la prdsente Convention s'6tend au territoire douanier des
deux Parties tel que ddfini par leurs Igislations respectives.

Article 14

1. Les modalitds d'application de la prdsente Convention sont fixdes de concert par les
administrations douani~res des deux Parties.

2. I1 est cr66 une commission mixte composde des reprdsentants des administrations
douani~res des deux Parties, chargde d'examiner les questions lides A l'application de la
prdsente Convention. La commission mixte se rdunit en tant que de besom alternativement
sur le territoire de chaque Etat.

3. Les diffdrends constatds au sein de la commission mixte et rest6s sans solution sont
rdglds par la voie diplomatique.

Article 15

1. Chacune des Parties notifie i rautre raccomplissement des procedures internes req-
uises en ce qui la conceme pour l'entrde en vigueur de la prdsente Convention, qui prend
effet le premier jour du deuxi~me mois suivant la date de reception de la dernire notifica-
tion.

2. Cette convention est conclue pour une durde illimitde, chacune des Parties pouvant
la ddnoncer A tout moment par notification 6crite adressde par la voie diplomatique A rautre
Partie. La ddnonciation prend effet six mois apr~s la date de cette notification.
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Fait A Kiev, le 9 juillet 1997, en double exemplaire, en langues frangaise et ukraini-

enne, les deux textes faisant 6galement foi.

Pour le Gouvemement de la R~publique frangaise:

PASCAL FIESCHI

Pour le Gouvemement de l'Ukraine:

LEONIDE VASSYLIOVYTCH DERKATCH
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[UKRAINIAN TEXT - TEXTE UKRAINIEN ]

Yroa
MimIC Ypaom 'DpaH~y3bKOi Pecny6AiKH

i YpAiOM YKpa'HH
npo B3aCmy adMiHicTpaTHBHy AOHOMOry

3 MeTOIO 3ano6iraHH MHTHHM

iiopymeHHM, fx pO3CAizlyBaHH Ta
IHHHHeHH
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Ypai cpaHity3bKoi" Pecniy6iKnI Ta YpI YKpaH4 (tAajli -
CTopoHn),

BpaxoBy1nH, o nopyueHHsn MITHoro aaKoIojLaBcTBa

3aBlaaOTb 36HTXiB eKOHOMiLHH1M, nOAaTKOBHM, CouiajgbHtIM,
KV.AbTypHniM iBTepecaM Ta iHTepecaM y cqbepi TopriBni;

Bpaxoayio4I4 HeO6XliHiCTb npaBHJIbHOF0 3aCTOCyBaHM
KOmWpOAno, o6MeKeHb, 3a6opOH, a TaKoK -iTxoro nopAaicy
cTRrHeHIRl MaTa Ta noaTKiD n1pm BBe3eaHMi MH BBe3eHHi Tosapia;

nepexomaHi a ToMy, mo 60pOTb6a 3 fiopyIemHHMn mITHoro

3aoHoAaBCTBa 6yne 6iAbwU e4eKTHBHOIO npM TiCHOMy
cniBpo6iTHHUTBi ix MHTHHX aaMiicTpaniAi;

BpaxoByioqH KoHBenuhi0praHi3aif 06'IHaHHx Hauiri npo
6opOTb6y npoTm HeaxoHHoro o6iry HapKoTm4HHX 3aco6iB i
IICHXOTpOflIUX peqOBHH Bia 20 rpyiimi 1988 poxy Ta 2101aTOK 210
He!;

6epy,'i ,Ao yaarm PeKomeHAauilo Paam MHTHOfO
cniBpo6iTHHuTBa npo aAmiHicTpaTjnHy B3aCMO2onoMory aia 5
rpyaina 1953 poky;

IIOMOBHJIHCh npo TaKe:

CTarrm I

iJ IS ti~ieri WE YroAiH BHlKOpMCTOByIOTbCR Taxi TepMiHH:

1) "mxTHe 3aKokolaBcTBo" - cyKyl]HiCTb 3aKOHoaaBIHX Ta

po3nOpRUlMqX riOJoieHb 111o21O BBeetHws, BHBe3eHH Ta Tpa3HTy
ToBapia Ta imIHX flpe21MeTil, BHKOJaHn5i j4X cfleuia.bHO
noilaazeHo Ha MHTHy anaMiHicTpaulilo TH TaKHx, M11O BoHa
npHfiHiAa Ha iaiACTaBi IIOBHOBaKeHb, AKi 6yjI 1A i HAa2ai

3aKOHOM;

2) "mTna aaMiHicTpaui":
y (DpaHUy3bKiA Pecny6auiui - reneparbHa 2IHpeKuiR

MHTHHIb i Henplmmx floaarxio,
0 YKpalHi - IAepxcaBHa mnTna c.Aym6a YKpaftn;
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3) "MHTHe nOpyUeH1i" - 6yab-AKe nopyweHHA 4H cnpo6a
IlopyHteHHA MHTHOrO 3aKOHoAaBcTBa;

4) "oco6a" - 6yab-RKa cpi3HqHa 4H iopmatwma oco6a;

5) "napKoTHIHi 3aco6H ra InCHXOTpO'Hi peOBHHH" -

HapKOTHqHi 3aCO6H Ta nCHXOTpOnIHi petOBHHH1, Bl3HaxeHi
KoHBeHuicio OpraHi3aii O6'CiAaH4x Hauigi npo 6opoTb6y
upoTH He3aKoHHoro o6iry HapKOTH41uniX 3aco6iB Ta ncmxoTponHmx
pe-OBiH BiAl 20 rpyAxiA 1988 poKy Ta aoQiOaTKoM .40 Hei.

CTarrm 2

1. MmTHi a~aMiHicTpaui" CTOpiH no)laOTb OLHa OAHiMi
6e3nocepe mIo lonOMory 3riAHO 3 nOiOKeHHAlMH uici Yroitl 3
MeTOJO 3ano6iraHHA nopyweuNAm BiAIHOBiaHHX MHTHX
3aKOHoaaBcTB, Po3CAiAyBaHA Ta riptnKHemii Iumx nopylelCb.

2. aIonoMora, nepea6ameHa nonepeaHi nyHKTOM, He
BKAIOqae CT5IrHeHH MHTa, noAaTKiB, 36opia, mTpa4biB Ta infmIx
nliaTe)KiB oamieio CToporlolo Ha KopHCTb ioiiO CTopOnHM.

3. Ha 3arHT MTHof alaMiHicTpalIil onHiel CropoHn MHTHa
aatMinicTpa~liA iHLOI CTOpOHH nepeaae 3ainTepecoBanum oco6aM,
MKi nOCTirHHO nepe6yBaom, Ha TepHTopii 3anHTyBaHol CTOPOHI,
BCi nOBiLIoMAeHHA, pimuenma, po3rIop1,K~eHRA Ta ilwi - oKyMe HTH,
UJo fOXOI1RTb i3 CTOpOHH, RKa 3anHTyC Ta CTOCyOTCSI
3aCTOCyBaHH31 MHTHOro 3aKOmoaLaBCTBa uiel CTOpOHm.

4. lonomora, AKa nonaEThCA B pamKax utiel Yroi4m,
3Aii!CHIOTbCR Bi lflOBilaHO 110 MHTHOfO 3aKOHoIxaBcTBa 3arnTyBaHOl
CTOPOHM i B pamKax KoMneTeHuiI 1' MHTHol aAMiHicTpaLil.

CTarrn 3

MHTHi a.AmiHicTpauil o6ox CTopiH noBiao-.um OT oo0a
Olili:

1. 3a uJiacHoio iHiUiaT14BOIO Ta 6e3 3aTpHMKIH BCIO
iH4opmailio, IUo C B N po3nop311KeHHi, CTOCOBHo:
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a) oxpeMHx BmRBAeHHX 'i1 3anAaHoBaHnx a1iA, RKi
KBaAi4 iKylOTbC1 q1 MOKyTb KBaJi4)iKyBaTHcb AK nopyeRHl, 3
TOtIKH 30py 'X MHTHOrO 3aKOHoAaBCTBa;

b) HOBHX 3aco6iB Ta MeTOAiB KOHTpa6aHaH, OCOc6AHBO THX,
IKi BHKOpHCTOBYlOTbCA A11R nepeBe3eH HapKOTH-IHHX 3aco6iB Ta
IICHXOTpOIIHHX peIOBHH;

c) KaTeropiA ToBapiB, npo RKi BiaoMo, tO BOHH £ O6'KTaMm
He3axOHHOrO o6iry;

d) oci6, npo RKHX BiiAOMO, 1O BOH noPy1ylOTb '4 MO.KyTb
nOpyYAITH MHTHe 3aKOItOaBcTBO iHiliOY CTOpOHH;

e) MOpCbKHX CyjteH, RiTaKiB 4 iHU Ix TpancnopTHmx
3aco6iB, BiAIHOCHO AKHX E riaCTaBH fliaO3pOBaTH, 1UO BOHH
Mo)KyTb 6yT BHKOpICTaHi 3 MeTOIO nopyiuenHH5 M4THOrO
3aKonoaaBcTBa iHUuoI CTopoHH;

f) HOBHX TexHiqHHX 3aco6iB Ta 3axo.fiB 51Ki BHqBHrIHCb

e(I)eKTBHnMH B 6opoTb6i 3 nopytleHHlM1I MhTHOrO
3aKOHoAaBCTBa.

2. Ha nHCbMOBHA 3aflHT i B HaiKOpOTmi CTpOKH 6yab-AKi
AaHi:

a) OTpHMaHi 3 MHITHmX AOKyMeuTiB, WO CToCylTbCA o6iry
MiraK CTOpOnaMH ToBapiB, AKi e 'M MO)KrTb CTaTh O6'KTaMH
He3aKoHoro nepeBe3eHH, 3 TO-KH 3opy MTHorO 3aKOHOaaBcTBa
CTOPOHH, AKa 3afIHTyC. 3a3Ha'ieHi aOKyMeHTH4 MO>KyTb
nazaaTmc y 4bOpMi KOnitA, SiKi MalOTb 6yTH 3aCBiA4eHHMn y

BCTaHOBJleHoMy nlOpslIIKy;

Ta

b) IlKi MO)KTTb BHKOpHCTOByBaTHCA 21A1 P03KPH'4Tr nopyeHb
MHTHorO 3aKOHOIaBcTBa CTOPOHH, qiKa 3anHTyc.

LUi 3anHTm MaloTb MiCTITH TaKy iw1bopMauiio:
- Ha3Y 3anmiTyiO'4O yCTaHOBH,
- 3axoAH, npo AKi HRIeTbCAl B 3anKTi,
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- npeAMeT Ta niacTaBy 3anHly,
- Ha3By Ta aapecy oci6, AKHX CTOCYCTbCA 3aInHT (RKMicO

AiiemcsA npo c i3H1HIX oci6, - ix nacnoprHi Aani);
- c-rticiHc BJK.Aa aiflnoailHmx 4)aKTiB, a TaKO)K nojo)xeHHR

npaaa, muo MaIOTb BiaHomueHis. ao .mx.

CTarrn 4

Ha npoxaHA MHTHOi aAMiHicTpaiii OAHi~i 3i CTopiH, MiiTHa
aAMiHicTpauiA iHno? CTOPOHH 3AjiICHIf sifnOBiIHO 1o CB0oC
a!lMiiicTpaTHBiI npaKTmlo4 cneuia2AbHHl uarnazA 3a:

1) nepemilueHiAM no cBOMif TepHTOpif, oco6ABo WA n iac
B'i3Ay Ta BI3lly, oci6, niao3pioBaHHx C-opoHoio, Aica aanHTye, y

3tificHetHi AiLJIbHOCTi, Rna cynepetRTb MHTHOMy 3aKoHonaBCTy,
a6o BiAOMHX AK Taxi, 1o Up14'eTHi A1o UICi AijAbHOCTi;

2) iiaO3piJhnM nepemitueHHm ToBapiB, 3a3HaaenHux

CToponoIo, Axa 3antTye, AK TaKi, umo e npeMeToM BKBe3eHhRL 3 ff

Teptropil qH BBe3eHHA na Hef 3 nopyueHHRM 11 MmTHOrO

3aKOHO2aBCTBa;

3) MiCUHMH 36epiraHHA OCO6AHBO BeAHKOI Ki-tbKOCTi ToBapiB,

BiAOCHO RAIHX CTopona, Ara 3arrTyc, Mae niaCTaBH BiaazaTH,
LUo BOHH rpH3HaqeHi AAA11 He3aKoHHorO BBe3eHHI na ii
TepHTopiIO;

4) aBTOMo6iJqm4H, cy21HaMH, JIiTaKaMH Ta iHIIBMH
TpaHcfOlpTH1M 3aco6aMH, Bi AHOcfO JRKHX CTopoHa, ica 3anwrye,
Mac niacTaBy BBaaTYA, Uio BOHI MOKyTh 6yrm BMKOpHCTaHi AR
B'nHHeIH nopyLIeHb M1TIIOrO 3aKonoHaCTBa Ha ii TepwTopii;

5) AiAMl, UOB'3aHM1I 3 He3aKOHHHM nepeBe3eHHslM

HapKoTHMMHHX 3aco6iB Ta nCi4XOTpOnHHX pe4OBKH.
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CTarrx 5

1. Y pamiKax HauioHanbHOrO 3aKOHO1aBCTBa KO)KHOI 3i
CTOpiH MHTHi aaLmiHicTpauil iHX CTOpiH cfliBnpamOIOTb y pa3i

noTpe6H B paMKaX MDKHapOaHHX KOHTpOJIbOBaH HX nOCTaBOK

HapKOT41H1H4X 3aco6iB Ta UCHXOTpOfHHX peIOBHH, 11106 BH51BHTH

oci6, IpH1eTHHX 1O nopylUeHb MmTHOFO 3aKOHiOaaBCTBa.

2. 3aCTOCyBaHHa nponeypH KOHTpOJIbOBaHHX nOCTaBOK e

npe11MeTOM BHpiweHH5 B KO)KHOMy OKPeMoMY BHra11Ky.

3. KOHTpOlboBaHi nOCTaBKH MO)KyTb 3IIifiCHIOBaTHCb

HeJIoTOpKaHHHMH qH TaKOK fICJI1A BmayjIeHH5 a6o 4aCTKOBOI

3aMiH meaaKoHnoro ToBapy.

CTaTrSI 6

1. MHTHi amiHicTpauif KOXCHOI 3i CTopiH ne 306OB'A3aHi

RaLaaBaTH nxoioMory, nepeA6aqeny uicio Yrooio, AKL1o ue MoKe

3an10ziATH i uxOiH rpoMaaCbKOMy nopRAxy 41M iHUHM CyTTCBHM
iHTepecaM ix tepwaB a6o noTstrrt 3a co6oio nopymeHHn
rIpOMHCJIOBOY, KOMepLUiOHOY MM npo4)eCiriHoi TacmHHui.

2. lKmo MKTHa aamiHicTpauiq CTopoHH, AKa 3anHTye,

flpOCHTb AOflOMOrM, lKy Bora cama He morAa 6 noaaT, K6m ao
He! 6yB 3BepHeHH TaKHH 3alHHT, BOHa nOBHHHa 3a3HalHTH ueir

(aKT y CBOCMy 3aniHTi. Y TaKoMy pa3i piuieHHA CTOCOBHO

Bi.LlOBili Ha 3annT 3alHuiacTbcs1 3a MmTHOIO aLMiicTpaliEio

CTOPOHM, o AKCOI 3BepHeHO 3anHT.

3. Byab-Axa BiamoBa y noaHHI ixoroMorm noBHnHa 6yTH
MOTHBOBaHa.

Cmarrx 7

1. 3 MeTOIO CnpHAHH31 po3CJIilyBaHHIO Ta npmnHHeHHIO

MmTI{1x nopyiueHb Ha TepHTOpii BiInOBiAHMX 2epxaB, Ko0KHa
MMTHa aaiHicTpauiA Ha 3anwr inmil ajiMimicTpauii y paMxax
CBOel KoMneTeHlji" 3poacnCHI0E p03CJIiAyBaHHR, onHTy
nioa3pioBaHMx oci6 i 3acAyxoIyE CBiaKiB. Ilpo pe3ynbTaTH Taxoro
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po3CwniI1yBaHitsi nOBi/tOMJIRqCTbCA MHTHRIt aAiHiCTpatuif CTOpOH,
SIKa 3anHTyE.

2. MlaTma aMiHiinCTpaltiA 3anlHTysaHof CTopoum Mowie

,aO3BOJIHTH nocauoaH oco6am MHTHOi aamiaicTpaui" CTopotri,
aiKa 3atiHTye, 6yTlf IpHCyTHJHi IIpN TaJOMy pO3CJliilyBaHli.

CTa'rr 8

1. MHTHi ajlmiicTpauir Cropih npmfimaioTb pilueliluo 11o00
scTaHoRmenHm opmiX po6o0qX KOnTaKTIB Mi)K ninjeriH?4H I
nocaAOB MH oco6amH, qKi ynoBnoBaxKemi Ha 3ano6iraiLmi mnTHH?
nopywe"H., ix po3c~liyBaHHR Ta npnHHeHH., 3 meToio o6Miny

imepopmauicio.

2. Mwri ajriniicrpauii CropiH o6MiHIOmOTbC CnHCKaMM

nOCaAOBiX oci6, cneuianbHo npH3HaqeHX 3 uifIO MeTOIO.

CTarr a 9

1. IB4RIopmazia, onep;cafa BiZnoaiaHO ao Uide Yro1H,
BHKopmcToyCThC BxAJionHo aAq uineri, nepea6aeHx uiEIo
YroAoio, i MOXKe 6yTH BnKopIcTana nA iHIIHX uijjeii Jimie 3a
arojiloio mHTHO aAHitficTpauff. iuo ri naiana.

2. Woito KOHcbiaeHuhIAHOCTi, AOBi.KK, UOBiAOMJHHeSI Ta

loKyMCH'H, HaitaHi NI4THirl aamiMicrpauiI OAHid CTOpOHH MHTHOO
alimiHicTpauiEto inioi CTopoiti 3riaijo 3 Uieao YroQOlo,
KOPHCTY1OTbCA 3aXHCTOM, 111O HaaEaTbCA noai61iii iH(bopmauil

HauionaJrbHOt'o rloxoaiceHHsi BianJ1oHaino AO 3aKOHOnaBCTBa

CTOpOH., JRqa 3anHTye.

CTarra 10

1. MfTmi aAmiHicTpaaii CropiH MO)icyTb BHKOpHCTOByBaTH qx
1aoKa3 BiOMOCTi Ta AoKymeiTH. oTpl4Maiii 3riAHO 3 uieIo

Yrojioo, y npoToKonax, noBio mjieHix Ta cBifl'eHHFx, a Traxom

y npoueci cyAoaoro nposaaacKeHla.
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2. [oKa3oBa cH-ia TaKHx BiaomocTei Ta .aoKyterTiB

BN3Ha'IaCTbC.9 HauiOHaJIbHHM 3aKOHOllaBCTBOM CTOpOHH, qIKa

3anhlTvE.

CTaTm I 1I

1. Ha 3anHT 6ylab-sKoro cy1toBoro xim aaMiHicTpaT4BHOrO
opra~y O HiCI 3i CTopiH CTOCOBHO MHTHHX HopyLlelfb MHTHa
aLaMiicTpauia iHolQO CTOpOHH Mo)Ke yflOBHOBa)KHTH CBOiX

nocaaOB14X oci6 BHcTynHT B 5IKOCTi CBiIIKiB a6o eKCrnepTiB y

BHuLe3raaaHoMy cyaoBomy m aAmiHiCTpaTHBHOMy opraHi.

2. Y 3ajIHTi npo BHcryn y cyai mm a2aMimicTpaTHBHoMy OpraHi
[OBHHHO 6yTH KOHKpeTHO BH3HamleHO, B 3WiAi cnpaBi Ta B qKii
AKOCTI ynOBHOBaKeHa nocaiioBa oco6a 6yae OnhTyBaHoIo.

3. W.I oco6H B me)ax nOBHoBa)KeHb, BH3HaxeHHX IX
aAMiHiCTpauiclO, AalOTb cBit'eHHI a6o nOBiIOMJ1S1OTb BjiacHi
BHCHOBKH4 B paMKax cHofx cjAyxK6OBHX O60B'R13KiB.

CTarra 12

KoACHa 3i CTOpiH Bi)IMOBrICTbCI n11 npeati'5B.rleHHA 
6 yab-

HqKHX fnpeTeH3ii IUO2tO iUIKoxlyBaHHR. iHWlOIO CTOPOHOIO BHTpaT,

noB'R3aHHX 3 BHKOHaHHRm lielf YrOAH, 3a BHH1TKOM BHTpaT,

nOB'A3aHHX 3 BHKOHaHHlIM cTa-ri I I iE YroIIH.

CraTrl 13

[151 Yroa AiC Ha MHTHirl TepHTOpif KOXCHOl 3i CTopiH

BjIIIOBiIIHO AO MIHHHOr'O 3aKOHOxaBCTBa KO)KHOI 3 HHX.

Crarra 14

1. Mexani3M BHKOHaHHI uie i YroaH BH3HaqaeTbCl CfliJlbHO

MHTHHMH aamiHicTpaLxiMim CTOpiH.



Volume 2088, 1-36228

2. 3Mimana KOMiCiq, CTBOpeHa 3 ripeziCTaBHHKiB MHTH14X
aLaMiHicTpauifi O6OX CTOpiH, 306OB'.q3aHa BHBqaTH n'ITaHHq,

noB'93aHi i3 3aCTOCyBaHHM Wel Yroa-. 3MiLaHa xoMicif
36HpaETbCRq B pa3i noTpe6H nonepeMiHlHo Ha TeplITopi" KO>KHOf 3
aepxKaB.

3. CrripHi InThraHnq, RKi BHHMKaEOTb BcepeailHi 3Milajio"
KoMicil Ta 3ajIhlaloTcl HeBHpiiueIHMii, peryjijoioTbcai

2lHJLOMaTHqHHM !IIJXIXOM.

CTarTF 15

1. Komia 3i CropiH UOBi/LOMAJI iHLLifI npO BHIKOHaKHSj
BHyTPiIHiX nponenyp, neo6xiztHmx aiIA Ha6yTT uLielo Yroaoio
ltmm{OCTi, uio aacrae B nepmmi ALeHb apyroro MiCAUS Hacrynioro
niCJA aaTm oTpHMaHHA OCTalborO noaiaomjejuiA.

2. I4q Yroaa yKjaaaeTbCR Ha HeBH3HaeHHiA CTpOK, KOI(Ha 3i
-CTopin MO)Ke a 6yab-RKKiR 'tac nlpHnHHHTHi ai tito, noBiaOMmBlmf
upo ue a1HnJoMarffqHHMt KaHa/iaMm B IfHCbMOBiri (fopMi iHiy
CTopoHy. Yroaa BTpamaE tiHHiCTh iepe3 1icm MiCIIliB nicaA
taTB lbOro IIOBiIaOMjieHHM.

YKiiaileHO B " p. y
IBOX nIpHMiplHHKaX yKpaIHCbKO1O Ta cjpaHmy3bKOIO MOaaMii,

npHnoMy o6haaa reKfcrH c aBTeHT-tIHfM~H.

3a YpaA 3a YpRA
cbpaHIy3bKOY Pecny6AiKH YKpaTim
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[TRANSLATION - TRADUCTION]

CONVENTION BETWEEN THE GOVERNMENT OF THE FRENCH REPUB-
LIC AND THE GOVERNMENT OF UKRAINE ON MUTUAL ADMINIS-
TRATIVE ASSISTANCE FOR THE PREVENTION, INVESTIGATION
AND PROSECUTION OF CUSTOMS OFFENCES

The Government of the French Republic and the Government of Ukraine,

Hereinafter referred to as "the Parties",

Considering that violations of customs legislation are prejudicial to their economic,
fiscal, social, cultural and commercial interests;

Considering that it is vital to ensure the strict enforcement of control, restriction and
prohibition measures and the rigorous collection of customs duties and export and import
taxes;

Convinced that efforts to control violations of customs legislation can be made more
effective by close cooperation between their customs administrations;

Having regard to the United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances of 20 December 1988 and its annex;

Having regard to the recommendation of the Customs Cooperation Council regarding
Mutual Administrative Assistance of 5 December 1953;

Have agreed as follows:

Article I

For the purposes of this Convention:

1. "Customs legislation" shall mean the body of laws and regulations concerning the
import, export or transit of merchandise and other goods which the customs administration
is expressly responsible for applying or which it has adopted by virtue of the powers attrib-
uted to it by law.

2. "Customs administration" shall mean:

For the French Republic: the Directorate General of Customs and Indirect Duties (Di-
rection G6n~rale des Douanes et Droits Indirects);

For Ukraine: The State Customs Service;

3. "Customs offence" shall mean any violation of customs legislation or any attempt to
violate that legislation.

4."Person" shall mean any natural or legal person.

5. "Narcotic drugs and psychotropic substances" shall mean the narcotic drugs and
psychotropic substances specified by the United Nations Convention against Illicit Traffic
in Narcotic Drugs and Psychotropic Substances of 20 December 1988 and its annex.
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Article 2

1. The customs administrations of the two Parties agree to directly assist each other as
provided in this Convention, with a view to the prevention, investigation and prosecution
of violations of their respective customs legislation.

2 .The assistance envisaged in the preceding paragraph shall not affect the collection
of customs duties, taxes, dues, fines, and other sums to be paid to the other Party.

3. At the request of the customs administration of either Party, the customs adminis-
tration of the other Party shall notify the persons concerned that reside in the territory of the
requested Party of any notice, decision or other text originating in the requesting Party and
pertaining to the application of that Party's customs legislation.

4. Assistance provided on the basis of this Convention shall comply with the customs
legislation of the requested Party and remain within the jurisdictional limits of the customs
administration of that Party.

Article 3

The customs administrations of the two Parties shall communicate to each other:
1. Spontaneously and without delay, any information they may have regarding:

(a) Actual or planned irregular operations which are or seem to be of a fraudulent na-
ture according to the provisions of their customs legislation;

(b) New means or methods of committing fraud, especially those used in trafficking
narcotic drugs and psychotropic substances;

(c) Categories of merchandise known to be the object of fraudulent traffic;
(d) Persons suspected of committing or being capable of committing violations of the

customs legislation of the other Party;

(e) Vessels, aircraft or other means of transport suspected of being used to commit vi-
olations of the customs legislation of the other Party;

(f) New techniques and regulations for combating violations of customs legislation
which have proved effective.

2. Upon written request, and as expeditiously as possible, any information:

(a) Obtained from customs documents relating to trade in merchandise between the
two Parties that is or might be the object of traffic considered fraudulent under the customs
legislation of the requesting Party, if necessary in the form of duly certified or authenticated
copies of the said documents; and

(b) Which may be helpful in detecting violations of the customs legislation of the re-
questing Party.

The written request should include the following particulars:

The name of the authority making the request,

The nature of the ongoing proceeding,

The object of and reasons for the request,
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The names and addresses (identities in the case of natural persons) of the parties con-
cemed,

A brief description of the matter and the legal elements involved.

Article 4

At the request of the customs administration of one Party, the customs administration
of the other Party shall, in accordance with its administrative practice, maintain special sur-
veillance over:

1. The movements, and more particularly the entry into and departure from its territory,
of persons that the requesting Party suspects or knows to be habitually involved in activities
that violate customs legislation;

2. Suspicious movements of merchandise identified by the requesting Party as the ob-
ject of traffic being sent from or to its territory in violation of its customs legislation;

3. Places of storage of merchandise in unusual quantities which the requesting Party
has reason to believe is intended for illegal import into its territory;

4. Vehicles, boats, aircraft or other means of transport which the requesting Party has
reason to believe may be used to commit violations of customs legislation in its territory;

5. Activities connected with illicit traffic in narcotic drugs and psychotropic substanc-
es.

Article 5

1. Within the limits of the domestic laws of each Party, the customs administrations of
the two Parties shall cooperate, as required, with respect to monitored international deliv-
eries of narcotic drugs and psychotropic substances for the purpose of identifying persons
involved in customs offences.

2. Recourse to monitored delivery procedures shall be decided on a case-by-case basis.

3. Monitored deliveries may be carried out with the consignment intact or following
the removal or partial replacement of the illicit merchandise.

Article 6

1. The customs administrations of the two Parties are not required to furnish the assis-
tance provided for in this Convention when such assistance may be prejudicial to the ordre
public or other vital interests of their State or would involve the breach of an industrial,
commercial or professional secret.

2. If the customs administration of the requesting Party would be unable to comply
with a similar request from the customs administration of the other Party, it shall so indicate
when formulating its request. In such case, the customs administration of the requested Par-
ty may use full discretion in determining how to execute the request.

3. The grounds for any refusal of assistance shall be provided.
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Article 7

1. With a view to facilitating the investigation and prosecution of customs offences in
the territory of their respective States, each customs administration shall, within its juris-
dictional limits and at the request of the other administration, conduct enquiries, interrogate
suspects and hear witnesses. It shall communicate the findings thereof to the customs ad-
ministration of the requesting Party.

2. The customs administration of the requested Party may authorize agents of the re-
questing administration to be present during the enquiries.

Article 8

1. The customs administrations of the two Parties shall arrange for the agents of their
services responsible for the prevention, investigation or prosecution of customs offences to
maintain direct personal contact with a view to exchanging information.

2. A list of agents specially designated for that purpose shall be provided to the cus-
toms administration of the other Party.

Article 9

1. Information obtained in accordance with this Convention may not be used for pur-
poses other than those envisaged by this Convention unless the customs administration fur-
nishing the information has given its express consent thereto.

2. Information, communications and documents made available to the customs admin-
istration of one Party by the customs administration of the other Party in accordance with
this Convention shall enjoy the same confidentiality protection as that afforded by the do-
mestic laws of the requesting Party to information of domestic origin of the same nature.

Article 10

1. The customs administrations of the two Parties may use as evidence, both in their
minutes, reports and testimonies and during proceedings and prosecutions before the
courts, information and documents obtained under the conditions provided for by this Con-
vention.

2. The extent of the probative value attributed to such information and documents shall
be determined by reference to the domestic laws of the requesting Party.

Article II

1. At the request of the court or authority of one Party before which a customs offence
is brought, the customs administration of the other Party may authorize its agents to appear
as witnesses or experts before the said court or authority.

2. The request for appearance shall specify the case concerned and the capacity in
which the agent will be questioned.
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3. The agents shall give evidence, within the limits set by the authorization of their ad-
ministration, regarding the findings made by them in the exercise of their duties.

Article 12

Each of the Parties shall waive any request for reimbursement by the other Party of
costs resulting from the implementation of this Convention, except with regard to expenses
incurred under article 11.

Article 13

This Convention shall be applicable to the customs territory of the two Parties as stip-
ulated by their respective laws.

Article 14

1. The procedures for the implementation of this Convention shall be determined joint-
ly by the customs administrations of the two Parties.

2. A joint commission comprising representatives of the customs administrations of
the two Parties shall be established to examine issues relating to the implementation of this
Convention. The joint commission shall meet as often as necessary, alternately in the terri-
tory of each State.

3. Differences noted within the joint commission and remaining unresolved shall be
settled through the diplomatic channel.

Article 15

1. Each of the Parties shall notify the other of the fulfilment of the internal procedures
required with regard to the entry into force of this Convention, which shall take effect on
the first day of the second month following the date of receipt of the last notification.

2. This Convention is concluded for an indefinite period, either of the Contracting Par-
ties being able to terminate it at any time by written notification addressed through the dip-
lomatic channel to the other Party. Termination shall take effect six months after the date
of such notification.

Done at Kiev on 9 July 1997 in duplicate, in the French and Ukrainian languages, both
texts being equally authentic.

For the Government of the French Republic:

PASCAL FIESCHI

For the Government of Ukraine:

LEONIDE VASSYLIOVYTCH DERKATCH




