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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF
BELGIUM AND THE GOVERNMENT OF THE FEDERAL REPUBLIC OF
NIGERIA FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION WITH RESPECT TO TAXES ON

INCOME AND CAPITAL GAINS

The Government of The Kingdom of Belgium

and

The Government of The Federal Republic of Nigeria

Desiring to conclude an Agreement for the avoidance of double taxation and the pre-
vention of fiscal evasion with respect to taxes on income and capital gains,

Have agreed as follows:

Article 1. Personal scope

This Agreement shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. The taxes to which this Agreement shall apply are:

(a) In Nigeria:

(i) the personal income tax;

(ii) the companies income tax;

(iii) the petroleum profits tax; and

(iv) the capital gains tax

(hereinafter referred to as a "Nigerian tax").

(b) In Belgium:

(i) the individual income tax (imp6t des personnes physiques personenbelasting);

(ii) the corporate income tax (imp6t des soci6t6s - vennootschapsbelasting);

(iii) the income tax on legal entities (imp6t des personnes morales - rechtspersonen-
belasting);

(iv) the income tax on non-residents (imp6t des non-r6sidents - belasting der niet-ver-
blijfhouders);

(v) the special levy assimilated to the individual income tax (cotisation sp6ciale as-
simike A l'imp6t des personnes physiques - met de personenbelasting gelijkgestelde bijzon-
dere heffing),
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including the prepayments, the surcharges on these taxes and prepayments, and the
supplements to the individual income tax;

(hereinafter referred to as "Belgian tax").

2. This Agreement shall also apply to any identical or substantially similar taxes which
are imposed by either Contracting State after the date of signature of this Agreement in ad-
dition to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any substantial changes which have been made in their re-
spective taxation laws.

3. This Agreement shall not apply, in the case of Belgium, to the corporate income tax
to the extent that such tax is payable, in accordance with Belgian law, by a company which
is a resident of Belgium in the event of the repurchase by that company of its own shares
or in the event of the distribution of its assets.

Article 3. General definitions

1. In this Agreement, unless the context otherwise requires:

(a) the term - Nigeria - means the Federal Republic of Nigeria including any area out-
side the territorial waters of the Federal Republic of Nigeria which in accordance with in-
ternational law has been or may hereafter be designated, under the laws of the Federal
Republic of Nigeria concerning the continental shelf, as an area within which the rights of
the Federal Republic of Nigeria with respect to the sea bed and subsoil and their natural re-
sources may be exercised;

(b) the term "Belgium" means the Kingdom of Belgium; when used in a geographical
sense, it means the national territory and any area beyond the territorial sea of Belgium
within which under Belgian law and in accordance with international law Belgium exercis-
es sovereign rights or its jurisdiction;

(c) the term "national" means:

(i) in relation to Nigeria, any citizen of Nigeria and any legal person, partnership, as-
sociation or other entity deriving its status as such from the law in force in Nigeria;

(ii) in relation to Belgium, any individual possessing the Belgian nationality and any
legal person, partnership or association deriving its status as such from the laws in force in
Belgium;

(d) the terms "a Contracting State", and "the other Contracting State" mean Nigeria or
Belgium as the context requires;

(e) the term "person" means an individual, a company or any other body of persons;

(f) the term "company" means any body corporate or any entity which is treated as a
body corporate for tax purposes under the respective laws of each Contracting State;

(g) the terms "enterprise of a Contracting State", and "enterprise of the other Contract-
ing State", mean respectively an enterprise carried on by a resident of a Contracting State
and an enterprise carried on by a resident of the other Contracting State;
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(h) the term "international traffic" means any transport by a ship or aircraft operated
by an enterprise of a Contracting State, except where the ship or aircraft is operated solely
between places in the other Contracting State;

(i) the term "competent authority" means:

(i) in the case of Nigeria, the Minister of Finance or his authorised representative;

(ii) in the case of Belgium, the Minister of Finance or his authorised representative.

2. As regards the application of this Agreement by a Contracting State any term not
defined therein shall, unless the context otherwise requires, have the meaning which it has
under the laws of that State concerning the taxes to which this Agreement

Article 4. Resident

1. For the purposes of this Agreement, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management or incorporation or any other criterion of a sim-
ilar nature.

2. Where by reason of the provisions of paragraph 1 of this Article, an individual is a
resident of both Contracting States, then his status shall be determined in accordance with
the following rules:

(a) he shall be deemed to be a resident of the State in which he has a permanent home
available to him; if he has a permanent home available to him in both States, he shall be
deemed to be a resident of the State with which his personal and economic relations are
closer (centre of vital interests);

(b) if the State in which he has his centre of vital interests cannot be determined, or if
he has not a permanent home available to him in either State, he shall be deemed to be a
resident of the State in which he has an habitual abode;

(c) if he has an habitual abode in both States or in neither of them, he shall be deemed
to be a resident of the State of which he is a national;

(d) if he is a national of both States, or of neither of them, the competent authorities
of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 of this Article a person other than
an individual is a resident of both Contracting States, then the competent authorities shall
endeavour to resolve the case by mutual agreement, due regard being had to its place of ef-
fective management or incorporation or to any other relevant criterion.

Article 5. Permanent establishment

1. For the purposes of this Agreement, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term a permanent establishment, includes especially:

(a) a place of management;
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(b) a branch;

(c) an office;

(d) a factory;

(e) a workshop;

(f) a mine, an oil or gas well, a quarry or any other place of extraction of natural re-
sources;

(g) a building site or construction or assembly project which exists for more than three
months;

(h) the provision of supervisory activities for more than three months on a building
site or construction or assembly project;

(i) the installation, or the provision of supervisory activities in connection with such
installation, incidental to the sale of machinery or equipment where the charge payable for
such installation exceeds 10 per cent of the sale price of the machinery or equipment free-
on-board.

3. Notwithstanding the preceding provisions of this Article, the term "permanent es-
tablishment" shall not be deemed to include:

(a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

(b) With the maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;.

(c)the maintenance of a stock of goods or merchandise belonging to the enterprise sole-
ly for the purpose of processing by another enterprise;

(d) the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise or of collecting information, for the enterprise;

(e) the maintenance of a fixed place of business solely for the purpose of carrying on,
for the enterprise, any other activity of a preparatory or auxiliary character.

4. The term "permanent establishment" shall include a fixed place of business used as
a sales outlet notwithstanding the fact that such fixed place of business is otherwise main-
tained solely for any of the activities mentioned in paragraph 3 of this Article.

5. An enterprise of a Contracting State shall not be deemed to have a permanent es-
tablishment in the other Contracting State merely because it carries on business in that other
State through a broker, general commission agent or any other agent of an independent sta-
tus, where such persons are acting in the ordinary course of their business.

6. A person (other than an agent of an independent status to whom the provisions of
paragraph 5 of this Article apply) who acts in a Contracting State on behalf of an enterprise
of the other Contracting State shall be deemed to be a permanent establishment of that en-
terprise in the first-mentioned Contracting State if:

(a) he has, and habitually exercises in that State, an authority to conclude contracts or
carries on any business activities on behalf of the enterprise, unless his activities are limited
to those mentioned in paragraph 3 of this Article; or
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(b) he habitually secures orders for the sale of goods or merchandise in the first-men-
tioned State exclusively or almost exclusively on behalf of the enterprise or other enterpris-
es controlled by it or which have a controlling interest in it.

Article 6. Income from immovable property

1. Income from immovable property including income from agriculture or forestry
may be taxed in the Contracting State in which such property is situated.

2. The term "immovable property", shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, live-stock and equipment used in
agriculture and forestry, rights to which the provisions of the general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources. Ships and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 of this Article shall apply to income derived from the
direct use, letting or use in any other form of immovable property.

4. The provisions of paragraphs I and 3 of this Article shall also apply to income from
immovable property of an enterprise and to income from immovable property used for the
performance of independent personal services.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
enterprise carries on business as aforesaid, the profits of the enterprise may be taxed in the
other State but only so much of them as is attributable to

(a) that permanent establishment;

(b) sales in that other State of goods or merchandise of the same or similar kind as
those sold through that permanent establishment; or

(c) other business activities carried on in that other State of the same or similar kind
as those effected through that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an enterprise of a
Contracting State carries on business in the other Contracting State through a permanent
establishment situated therein, there shall in each Contracting State be attributed to that per-
manent establishment the profits which it might be expected to make if it were a distinct
and separate enterprise engaged in the same or similar activities under the same or similar
conditions and dealing wholly independently with the enterprise of which it is a permanent
establishment.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed as deductions expenses shown to have been incurred for the purposes of the business
of the permanent establishment, including executive and general administrative expenses
so incurred, whether in the State in which the permanent establishment is situated or else-
where. However, no such deduction shall be allowed in respect of amounts, if any, paid
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(otherwise than towards reimbursement of actual expenses) by the permanent establish-
ment to the head office of the enterprise or any of its other offices, by way of royalties, fees
or other similar payments in return for the use of patents or other rights, or by way of com-
mission, for specific services performed or for management, or by way of interest on mon-
eys lent to the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, for amounts charged (otherwise
than towards reimbursement of actual expenses) by the permanent establishment to the
head office of the enterprise or any of its other offices, by way of royalties, fees or other
similar payments in return for the use of patents or other tights, or by way of commission
for specific services performed or for management, or by way of interest on moneys lent to
the head office of the enterprise or any of its other offices.

For the purpose of this paragraph, interest payable to a banking enterprise by its per-
manent establishment or vice versa shall be allowed as a deduction to the extent that it rep-
resents a reimbursement of actual expenses.

4. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise. Pro-
vided that where that permanent establishment is also used as a sales outlet for the goods
or merchandise so purchased, the profits on such sales may be attributed to that permanent
establishment.

5. Where profits include items of income which are dealt with separately in other Ar-
ticles of this Agreement, then the provisions of those Articles shall not be affected by the
provisions of this Article.

Article 8. Shipping and air transport

1. A resident of a Contracting State shall be exempt from tax in the other Contracting
State in respect of profits or gains derived from the operation of ships or aircraft in interna-
tional traffic.

2. However, no exemption shall be granted if such operation in international traffic is
carried on by a resident of only one of the Contracting States. In such a case, the tax
charged shall not exceed 1 per cent of the earnings of the resident derived from the other
Contracting State.

For the purpose of this paragraph, the term "earnings" means income from freight,
mails and sale of tickets and other such income less refunds and payments of wages and
salaries of ground staff.

3. Notwithstanding the provisions of paragraph 2 of this Article, the provisions of
paragraph 1 of this Article shall also apply to profits derived from the participation in a
pool, a joint business or an international operating agency in which residents of both Con-
tracting States take part.

Article 9. Associated enterprises

1. Where



Volume 2092, 1-36319

(a) an enterprise of a Contracting State participates directly or indirectly in the man-
agement, control or capital of an enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the management, control or
capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises but, by reason of those conditions, have not so accrued, may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State -- and
taxes accordingly -- profits on which an enterprise of the other Contracting State has been
charged to tax in that other State, and the profits so included are profits which would have
accrued to the enterprise of the first-mentioned State if the conditions made between the
two enterprises had been those which would have been made between independent enter-
prises, then that other State shall make such adjustment as it considers appropriate to the
amount of the tax charged therein on those profits. In determining such adjustment, due
regard shall be had to the other provisions of this Agreement and the competent authorities
of the Contracting States shall if necessary consult each other.

Article 10. Dividends

1. Dividends derived from a company which is a resident of a Contracting State by a
resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed:

(a) 12,5 per cent of the gross amount of the dividends if the recipient is a company
which controls directly or indirectly at least 10 per cent of the voting power in the company
paying the dividends;

(b) 15 per cent of the gross amount of the dividend-s in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. The provisions of paragraph 1 or 2 of this Article shall not apply where the benefi-
cial owner of the dividends, being a resident of a Contracting State, has in the other Con-
tracting State a permanent establishment or performs in that other State independent
personal services from a fixed base situated therein and the holding by virtue of which the
dividends are paid is effectively connected with the business carried on through such per-
manent establishment or fixed base. In such a case, the provisions of Article 7 or Article
14, as the case may be, shall apply.

4. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
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idends paid by the company to a resident of the first-mentioned State except insofar as the
holding in respect of which the dividends are paid is effectively connected with a perma-
nent establishment or a fixed base situated in that other State nor subject the company's un-
distributed profits to a tax on undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in that other State.

5. The provisions of this Article shall not apply if the right giving rise to the dividends
was created or assigned.

6. The term, "dividends" as used in this Article means income from shares, or other
rights, not being debt-claims, participating in profits, as well as income from other corpo-
rate rights which is subjected to the same taxation treatment as income from shares by the
taxation law of the State of which the company making the distribution is a resident, and
also any other item (other than interest relieved from tax under the provisions of Article 11
of this Agreement) which, under the law of the Contracting State of which the company
paying the dividends is a resident, is treated as a dividend or distribution of a company. In
the case of Belgium the term also means income which is taxable under the head of income
on capital invested by the members of a company other than a company with share capital,
which is a resident of Belgium.

Article 11. Interest

1. Interest derived from a Contracting State by a resident of the other Contracting State
may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in which it arises,
and according to the laws of that State, but if the beneficial owner of the interest is a resident
of the other Contracting State, the tax so charged shall not exceed 12,5 per cent of the gross
amount of the interest.

3. The provisions of paragraphs 1 and 2 of this Article shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on business in the other
Contracting State in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the debt-claim in respect of which the interest is paid is effectively con-
nected with such permanent establishment or fixed base. In such a case, the provisions of
Article 7 or Article 14, as the case may be, shall apply.

4. Interest shall be deemed to arise in a -Contracting State where the payer is that State
itself, a political subdivision, a local authority or a resident of that State. Where, however,
the person paying the interest, whether he is a resident of a Contracting State or not, has' in
a Contracting State a permanent establishment or a fixed base in connection with which the
indebtedness on which the interest is paid was incurred, and such interest is borne by that
permanent establishment or fixed base, then such interest shall be deemed to arise in the
State in which the permanent establishment or fixed base is situated.

5. Where owing to a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the interest exceeds, for
whatever reason, the amount which would have been agreed upon in the absence of such
relationship, the provisions of this Article shall apply only to the last-mentioned amount.
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In that case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Agreement.

6. The provisions of this Article shall not apply if the right or property giving rise to
the interest was created or assigned mainly for the purpose of taking advantage of this Ar-
ticle and not for bona fide commercial reasons.

7. The term -interest- as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. However, the term "interest" does not include for the purpose of this
Article income dealt with in paragraph 6 of Article 10.

Article 12. Royalties

1. Royalties derived from a Contracting State by a resident of the other Contracting
State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State from which they
are derived and according to the laws of that State, but if the beneficial owner of the royal-
ties is a resident of the other Contracting State, the tax so charged shall not exceed 12,5 per
cent of the gross amount of the royalties.

3. The provisions of paragraphs 1 and 2 of this Arctic le shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, has in the other Contracting
State in which the royalties arise a permanent establishment situated therein or performs in
that other State independent personal services from a fixed base situated therein and the
right or property in respect of which the royalties are paid is effectively connected with
such permanent establishment or fixed base. In such a case, the provisions of Article 7 or
Article 14, as the case may be, shall apply.

4. Royalties shall be deemed to be derived in a Contracting State where the payer is
that State itself, a political subdivision, a local authority or a resident of that State. Where,
however, the person paying the royalties, whether he is a resident of a Contracting State or
not, has in a Contracting State a permanent establishment or a fixed base in connection with
which the liability to pay the royalties was incurred and such royalties are bome by such
permanent establishment or fixed base, such royalties shall be deemed to arise in the Con-
tracting State in which the permanent establishment or fixed base is situated.

5. Where, owing to a special relationship between the payer and the beneficial owner
or between both of them and some other person the amount of the royalties, having regard
to the use, right or information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the absence of such rela-
tionship, the provisions of this Article shall apply only to the last-mentioned amount. In
that case, the excess part of the payment shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this Agreement.

6. The provisions of this Article shall not apply if the right or property giving rise to
the royalties was created or assigned mainly for the purpose of taking advantage of this Ar-
ticle and not for bona fide commercial reasons.
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7. In this Article the term "royalties" means payments of any kind received as consid-
eration for the use of, or the right to use, any copyright of literary, artistic or scientific work
including cinematography films and films or tapes used for radio and television broadcast-
ing, any patent, trade mark, design, model, plan, secret formula or process, or for the use
of, or the right to use, industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience.

Article 13. Capital gains

1. Gains derived in a Contracting State by a resident of the other Contracting State
from the sale or alienation of movable and immovable property including shares in compa-
nies may be taxed in each of the Contracting States in accordance with the laws of the re-
spective States.

2. Gains derived by an enterprise of a Contracting State from the alienation of ships
or aircraft operated in international traffic or movable property pertaining to the operation
of such ships or aircraft in international traffic, shall be taxable only in that State.

Article 14. Independent personal services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State unless
he has a fixed base regularly available to him in the other Contracting State for the purpose
of performing his activities. If he has such a fixed base, the income may be taxed in the
other State but only so much of it as is attributable to that fixed base.

2. The term "professional services" includes especially independent scientific, literary,
artistic, educational or teaching activities as well as' the independent activities of physi-
cians, lawyers, engineers, architects, dentists

Article 15. Dependent personal services

1. Subject to the provisions of Articles 16,18, 19, 20 and 21, salaries, wages and other
r similar remuneration derived by a resident of a Contracting State in respect of an employ-
ment shall be taxable only in that State unless the employment is exercised in the other Con-
tracting State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the other Con-
tracting State shall be taxable only in the first-mentioned State if:

(a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in the year of assessment or in the taxable period, as the case may
be, and

(b) the remuneration is paid by, or on behalf of, an employer who is not a resident of
the other State, and
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(c) the remuneration is not borne by a permanent establishment or a fixed base which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration in respect
of an employment exercised aboard a ship or aircraft operated in international traffic by an
enterprise of a Contracting State may be taxed in that State.

Article 16. Directors'fees

1. Directors' fees and other similar payments derived by a resident of a Contracting
State in his capacity as a member of the board of directors of a company which is a resident
of the other Contracting State may be taxed in that other State.

2. However, any other remuneration which a person to whom paragraph 1 applies de-
rives from the company in respect of the discharge of day-to-day functions of a managerial
or technical nature may be taxed in accordance with the provisions of Article 15.

Article 17. Artistes and athletes

1. Notwithstanding the provisions of Articles 14 and 15, income derived by a resident
of a Contracting State as an entertainer, such as a theater, motion picture, radio or television
artiste, or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or an ath-
lete in his capacity as such accrues not to the entertainer or athlete himself but to another
person, that income may, notwithstanding the provisions of Articles 7, 14 and 15, be taxed
in the Contracting State in which the activities of the entertainer or athlete are exercised.

Article 18. Pensions and annuities

1. Pensions and other similar remuneration paid in consideration of past employment
to a resident of a Contracting State and any annuity paid to such a resident shall be taxable
only in the State from which such income is derived.

2. The term "annuity" means a stated sum payable periodically at stated times during
life or during a specified or ascertainable period of time under an obligation to make the
payments in return for adequate and full consideration in money or money's worth.

Article 19. Government service

1. (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof to an individual in respect of services rendered to
that State or subdivision or authority shall be taxable only in that State.

(b) However, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State who:

(i) is a national of that State; or



Volume 2092, 1-36319

(ii) did not become a resident of that State solely for the purpose of rendering the
services.

2. The provisions of Articles 15 and 16 shall apply to remuneration in respect of an
employment in connection with any business carried on by a Contracting State, or a polit-
ical sub-division or a local authority thereof for the purpose of profits.

Article 20. Students and trainees

1. A student or business apprentice who, immediately before visiting a Contracting
State, is or was a resident of the other Contracting State and who is temporarily present in
the first-mentioned Contracting State primarily for the purpose of his education or training
shall be exempt from tax in that first-mentioned Contracting State on:

(a) payments made to him by persons residing outside that first-mentioned Contract-
ing State for the purpose of his maintenance, education or training; and

(b) remuneration from employment in that first-mentioned Contracting State, provid-
ed that the remuneration constitutes earnings reasonably necessary for his maintenance and
education.

2. An individual who, immediately before visiting a Contracting State, is or was a res-
ident of the other Contracting State and who is temporarily present in the first-mentioned
State primarily for the purpose of study, research or training as a recipient of a grant, allow-
ance or award from a scientific, educational, religious at charitable organization or under a
technical assistance programed entered into by the Government of a Contracting State
shall, from the date of his arrival in the first-mentioned State in connection with that visit,
be exempt from tax in that State.

Article 21. Teacher

1. A professor or teacher who visits one of the Contracting States for the purpose of
teaching or engaging in research at a University or any other similarly recognized educa-
tional institution in that State and who, immediately before that visit, was a resident of the
other Contracting State shall be exempted from tax by the first-mentioned State in respect
of any remuneration received for such teaching or research for a period not exceeding two
years from the date of his first arrival in that State for such purpose.

2. This Article shall apply to income from research only if such research is undertaken
by the professor or teacher in the public interest and not primarily for the benefit of some
other private person or persons.

Article 22. Other income

1. Items of income of a resident of a Contracting State wherever arising, not dealt with
in the foregoing Articles of this Agreement shall be taxable only in that State.

2. Notwithstanding the provisions of paragraph I of this Article, items of income of a
resident of a Contracting State not dealt with in the foregoing Articles of this Agreement
and arising in the other Contracting State may also be taxed in that other State.
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Article 23. Elimination of double taxation

1. Subject to the provisions of the law of Nigeria regarding the allowance as a credit
against Nigerian tax of tax payable in a territory outside Nigeria (which shall not affect the
general principle thereof):

(a) Belgian tax payable under the laws of Belgium and in accordance with this Agree-
ment, whether directly or by deduction, on profits, income or chargeable gains from sources
within Belgium (excluding in the case of a dividend, tax payable in respect of the profits
out of which the dividend is paid) shall be allowed as a credit against any Nigerian tax com-
puted by reference to the same profits, income or chargeable gains by reference to which
Belgian tax is computed.

(b) In the case of a dividend paid by a company which is a resident of Belgium to a
company which is a resident of Nigeria and which controls directly or indirectly at least 10
per cent of the voting power in the company paying the dividend, the credit shall take into
account (in addition to any Belgian tax for which credit may be allowed under the provi-
sions of sub-paragraph (a) of this paragraph) the Belgian tax payable by the company in
respect of the profits out of which such dividend is paid. In any case, the amount of tax
credit to be granted under this sub-paragraph shall not exceed the proportion of Nigerian
tax which such profits, income or chargeable gains bear to the entire profits, income or
chargeable gains chargeable to Nigerian tax.

2. In the case of Belgium, double taxation shall be avoided as follows:

(a) Where a resident of Belgium derives income not dealt with in sub-paragraph (b) or
below which may be taxed in Nigeria in accordance with the provisions of this Agreement,
other than those of paragraph 2 of Article 10, of paragraphs 2 and 5 of Article 11 and of
paragraphs 2 and 5 of Article 12, Belgium shall exempt such income from tax but may, in
calculating the amount of tax on the remaining income of that resident, apply the rate of tax
which would have been applicable if such income had not been exempted.

(b) Where a resident of Belgium derives from Nigeria items of his aggregate income
for Belgian tax purposes which are:

-- dividends taxable in accordance with paragraph 2 of Article 10 and not exempt from
Belgian tax under sub-paragraph below,

-- interest- taxable in accordance with paragraph 2 or 5 of Article 11, and

-- royalties taxable in accordance with paragraph 2 or 5 of Article 12,

the fixed proportion of the foreign tax for which provision is made under Belgian law
shall, under the conditions and at the rate provided for by such law, be allowed as a credit
against Belgian tax relating to such income.

Notwithstanding the provisions of its law, Belgium shall also allow the credit provided
for in this sub-paragraph in respect of tax which may be charged in Nigeria on dividends,
interest and royalties by virtue of this Agreement and the law of Nigeria, but which is tem-
porarily remitted or reduced under special provisions designed to promote the economic
development of Nigeria.

(c) Where a company which is a resident of Belgium owns shares or other rights in a
company with share capital which is a resident of Nigeria and which is subject to Nigerian
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tax on its profits, the dividends which are paid to it by the latter company and which may
be taxed in Nigeria in accordance with paragraph 2 of Article 10, shall be exempt from the
corporate income tax in Belgium to the extent that exemption would have been accorded if
the two companies had been residents of Belgium.

(d) Where, in accordance with Belgian law, losses of an enterprise carried on by a res-
ident of Belgium which are attributable to a permanent establishment situated in Nigeria
have been effectively deducted from the profits of that enterprise for its taxation in Bel-
gium, the exemption provided for in sub-paragraph (a) shall not apply in Belgium to the
profits of other taxable periods attributable to that establishment to the extent that those
profits have also been exempted from tax in Nigeria by reason of compensation for the said
losses.

Article 24. Non-discrimination

1. Notwithstanding the provisions of Article 1, nationals of a Contracting State shall
not be subjected in the other Contracting State to any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and connected requirements
to which nationals of that other State in the same circumstances are or may be subjected.

2. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favorably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.

3. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first mentioned State are or may be
subjected.

4. Nothing contained in this Article shall be construed as obliging either Contracting
State to grant to individuals not resident in that State any of the personal allowances, reliefs
and deductions for tax purposes, which are granted to individuals as resident.

5. Nothing in this Article shall be construed as preventing a Contracting State:

(a) from taxing the total amount of the profits attributable to a permanent establish-
ment in that State of a company being a resident of the other Contracting State or of an as-
sociation having its place of effective management in that other State at the rate of tax
provided by the law of the first-mentioned State, but this rate may not exceed the maximum
rate applicable to the profits of companies which are residents of that first-mentioned State;

(b) from imposing its withholding tax on dividends derived from a holding which is
effectively connected with a permanent establishment or a fixed base maintained in that
State by a company which is a resident of the other Contracting State or by an association
which has its place of effective management in that other State and is taxable as a body cor-
porate in the first-mentioned State.

6. The provisions of this Article shall, notwithstanding the provisions of Article 2, ap-
ply to taxes of every kind and description.



Volume 2092, 1-36319

Article 25. Mutual agreement procedure

1. Where a resident or a national of a Contracting State considers that the actions of
one or both of the Contracting States result or will result for him in taxation not in accor-
dance with the provisions of this Agreement, he may, irrespective of the remedies provided
by the domestic law of those States, present his case to the competent authority of the Con-
tracting State of which he is a resident or, if his case comes under paragraph 1 of Article
24, to that of the Contracting State of which he is a national. The case must be presented
within three years from the first notification of the action resulting in taxation not in accor-
dance with the provisions of the Agreement.

2. The competent authority shall endeavor, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation not in accordance with the Agreement.

3. The competent authorities of the Contracting States shall endeavor to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Agreement.

4. The competent authorities of the Contracting States may communicate with each
other directly for the purpose of reaching an agreement in the sense of the preceding para-
graphs.

Article 26. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Agreement or of the domestic
laws of the Contracting States concerning taxes covered by the Agreement insofar as the
taxation thereunder is not contrary to the Agreement. The exchange of information is not
restricted by Article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State and
shall be disclosed only to persons or authorities (including courts and administrative bod-
ies) involved in the assessment or collection of, the enforcement or prosecution in respect
of, or the determination of appeals in relation to, the taxes covered by the Agreement. Such
persons or authorities shall use the information only for such purposes but may disclose the
information in public court proceedings or in judicial decisions.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

(a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

(b) to supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) to supply information which would disclose any trade, business, industrial, com-
mercial or professional secret or trade process, or information, the disclosure of which
would be contrary to public policy.
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Article 27. Diplomatic and consular officials

1. Nothing in this Agreement shall affect the fiscal privileges of diplomatic and con-

sular officials under the general rules of international law or under the provisions of special

agreements.

2. Notwithstanding paragraph I of Article 4, an individual who is a member of the dip-

lomatic, consular or permanent mission of a Contracting State which is situated in the other

Contracting State and who is liable to tax in that other State only if he derives income from

sources therein, shall be deemed to be a resident of the sending State.

Article 28. Entry into force

1. The Governments of the Contracting States shall notify to each other that the con-

stitutional requirements for the entry into force of this Agreement have been complied with.

2. The Agreement shall enter into force thirty days after the date of the latter of the

notification referred to in paragraph 1 and its provisions shall have effect:

(a) in Nigeria:

(i) in respect of withholding tax on income and taxes on capital gains derived by a

non-resident, in relation to income and capital gains derived on or after 1st January in the

calendar year immediately following that in which the Agreement enters into force;

(ii) in respect of other taxes, in relation to income of any basis period beginning t)n

or after Ist January in the calendar year immediately following that in which the Agreement
enters into force;

(b) in Belgium:

(i) in respect of taxes due at source on income credited or payable on or after 1st

January in the calendar year immediately following that in which the Agreement enters into

force;

(ii) in respect of taxes other than taxes due at source, on income of any taxable pe-

riod beginning on or after 1st January in the calendar year immediately following that in
which the Agreement enters into force.

Article 29. Termination

This Agreement shall continue in force until terminated. Either of the Contracting

States may through diplomatic channels give written notice of termination at least six

months before the end of any calendar year, and in that event, this Agreement shall cease

to be effective:

(a) in Nigeria:

(i) in respect of withholding tax on income and taxes on capital gains derived by a

non-resident, in relation to income and capital gains derived on or after 1st January in the

calendar year immediately following that in which the notice of termination is given;
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(ii) in respect of other taxes, in relation to income of any basis period beginning on
or after' 1st January in the calendar year immediately following that in which the notice of
termination is given;

(b) in Belgium:

(i) in respect of taxes due at source on income credited or payable on or after 1st
January in the calendar year immediately following that in which the notice of termination
is given;

(ii) in respect of taxes other than taxes due at source, on income of any taxable pe-
riod beginning on or after 1st January in the calendar year immediately following that in
which the notice of termination is given.

In Witness Whereof, the undersigned, duly authorised thereto, have signed this Agree-
ment.

Done in duplicate at Brussels, this twentieth day of November 1989 in the English lan-
guage.

For the Government of the Kingdom of Belgium:

MARK EYSKENS

For the Government of the Federal Republic of Nigeria:

JOSHUA IROHA
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[TRANSLATION - TRADUCTION]I

CONVENTION ENTRE LE GOUVERNEMENT DU ROYAUME DE
BELGIQUE ET LE GOUVERNEMENT DE LA REPUBLIQUE FEDERALE
DU NIGERIA TENDANT A EVITER LA DOUBLE IMPOSITION ET A
PREVENIR L'tVASION FISCALE EN MATIE-RE D'IMPOTS SUR LE
REVENU ET SUR LES GAINS EN CAPITAL

Le Gouvernement du Royaume de Belgique

et

Le Gouvemement De la R6publique Fd~rale du Nigeria

D~sireux de conclure une Convention tendant A 6viter la double imposition et i prove-
nir l'6vasion fiscale en mati~re d'imp6ts sur le revenu et sur les gains en capital,

Sont convenus des dispositions suivantes

Article 1. Personnes visdes

La pr~sente Convention s'applique aux personnes qui sont des residents d'un Etat con-
tractant ou des deux Etats contractants.

Article 2. Imp6ts viss

Les imp6ts auxquels s'appliquent la pr~sente Convention sont

(a) Au Nig6ria

(i) l'imp6t sur le revenu personnel (the personal income tax);

(ii) l'imp6t sur le revenu des soci6t6s (the companies income tax);

(iii) l'imp6t sur-les profits p6troliers (the petroleum profits tax), et

(iv) l'imp6t sur les gains en capital (the capital gains tax), (ci-apr s d6nomm6s 'Tim-
p6t nig6rian").

(b) En Belgique:

(i) l'imp6t des personnes physiques;

(ii) l'imp6t des soci6t6s;

(iii) l'imp6t des personnes morales;

(iv) l'imp6t des non-r6sidents;

(v) la cotisation sp6ciale assimil6e i l'imp~t des personnes physiques, y compris les
pr6comptes, les d6cimes et centimes additionnels auxdits imp6ts et pr6comptes ainsi que
les taxes additionnelles A l'imp6t des personnes physiques (ci-apr~s d6nomm6s "l'imp6t bei-
ge").

I. Translation supplied by the Government of Belgium -- Traduction fournie par le Gouvernement
beige.
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2. La Convention s'applique aussi aux imp6ts de nature identique ou analogue qui se-
raient 6tablis par Fun des Etats contractants apr~s la date de signature de la Convention et
qui si ajouteraient aux imp6ts actuels ou qui les remplaceraient. Les autorit6s comptentes
des Etats contractants se communiquent les modifications irnportantes apport6es i leurs 16-
gislations fiscales respectives.

3. La Convention ne s'applique pas, en ce qui concerne la Belgique, i l'imp6t des so-
ci6t6s dans la mesure oii cet imp6t est dfi, conform6ment A la 16gislation beige, par une so-
ci6t6 qui est un r6sident de la Belgique en cas de rachat par cette soci6t6 de ses propres
actions ou parts ou A roccasion du partage de son avoir social.

Article 3. Definitions g~n~rales

1. Au sens de la pr6sente Convention, A moins que le contexte n'exige une interpr6ta-
tion diff6rente

(a) le terme "Nig6ria" d6signe la R6publique F6d6rale du Nig6ria y compris toute r6-
gion en dehors des eaux territoriales de la R6publique Fdrale du Nig6ria qui, conform6-
ment au droit international, a 6t6 ou pourrait Etre ult6rieurement d6sign6e suivant la
16gislation de la R6publique F6d6rale du Nig6ria concernant le plateau continental, comme
une r6gion A l'int6rieur de laquelle peuvent 8tre exerc6s les droits de la R6publique F6d6rale
du Nig6ria aff6rents au lit de mer et au sous-sol ainsi qu'i leurs ressources naturelles;

(b) le terme "Belgique" d6signe le Royaume de Belgique; lorsqu'il est employ6 dans
un sens g6ographique, il d6signe le territoire national et toute r6gion situ6e au-deli de la
mer territoriale de la Belgique i l'int~ieur de laquelle la Belgique exerce, en vertu de sa
16gislation et conform6ment au droit international, des droits souverains ou sa juridiction;

(c) le terme "national" d6signe :

(i) en ce qui concerne le Nig6ria, tout citoyen du Nig6ria et toute personne morale, so-
ci6t6 de personnes, association ou autre entit6 constitu6e conform6ment A la 16gislation en
vigueur au Nig6ria;

(ii) en ce qui concerne la Belgique, toute personne physique qui poss~de la natio-
nalit6 beige et toute personne morale, sociRt6 de personnes au association constitu6e con-
form6ment A la 16gislation en vigueur en Belgique;

(d) les expressions "un Etat contractant" et "Tautre Etat contractant" d6signent, suivant
le contexte, le Nig6ria ou la Belgique;

(e) le terme "Personne" d6signe une personne physique, une soci6t6 et tout autre grou-
pement de personnes;

(f) le terme "soci&6" d6signe toute personne morale ou toute entit6 qui est consid6r6e
comme une personne morale auxfms d'imposition conform6ment aux 16gislations respecti-
yes de chaque Etat contractant;

(g) les expressions "entreprise d'un Etat contractant" et "entreprise de l'autre Etat con-
tractant" d6signer respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de r'autre Etat contractant;
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(h) le terme "trafic international" d~signe tout transport effectu6 par un navire ou un
a~ronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque le navire ou 'a6ronef
n'est exploit6 qu'entre des points situ~s dans lautre Etat contractant;

(i) l'expression "autorit6 comptente" d~signe

(i) en ce qui concerne le Nigeria, le Ministre des Finances ou son repr~sentant auto-
ris6;

(ii) en ce qui concerne la Belgique, le Ministre des Finances ou son repr~sentant
autorise.

2. Pour 'application de la Convention par un Etat contractant, toute expression qui n'y
est pas d6finie a le sens que lui attribue la legislation de cet Etat concernant les imp6ts aux-
quels s'applique la Convention, i moins.que le contexte n'exige une interpr6tation diff~ren-
te.

Article 4. Rsident

1. Au sens de la pr~sente Convention, l'expression "resident d'un Etat contractant" d6-
signe toute personne qui, en vertu de la legislation de cet Etat, est assujettie A l'imp6t dans
cet Etat, en raison de son domicile, de sa residence, de son si~ge de direction ou de son lieu
de constitution ou de tout autre crit~re de nature analogue.

2. Lorsque, selon les dispositions du paragraphe ler du pr6sent article, une personne
physique est un r6sident des deux Etats contractants, sa situation est r6gl6e conform6ment
aux r~gles suivantes

(a) cette personne est consid6r6e comme un r6sident de 'Etat oil elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les deux
Etats, elle est consid6r6e comme un r6sident de 'Etat avec lequel ses liens personnels et
6conomiques sont les plus 6troits (centre des int6rts vitaux);

(b) si l'Etat oi cette personne a le centre de ses int6r~ts vitaux ne peut pas 8tre d6ter-
min6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des Etats, elle est
consid6r6e comme un r6sident de 'Etat oi elle s6joume de fagon habituelle;

(c) si cette personne s6joume de fagon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid6r6e comme un r6sident de 'Etat
dont elle poss~de la nationalit6;

(d) si cette personne poss~de la nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit& d'aucun d'eux, les autorit6s comptentes des Etats contractants 'tranchent la ques-
tion d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe ler du pr6sent article, une personne
autre qu'une personne physique est un r6sident des deux Etats contractants, les autorit6s
comptentes s'efforcent de trancher la question d'un commun accord, en tenant compte de
son siege de direction effectif ou de son lieu de constitution ou de tout autre crit~re perti-
nent.
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Article 5. Etablissement stable

1. Au sens de la pr6sente Convention, 'expression "tablissement stable" d~signe une
installation fixe d'affaires par l'interm6diaire de laquelle une entreprise exerce tout ou partie
de son activit&

2. L'expression "tablissement stable" comprend notamment

(a) un siege de direction;

(b) une succursale;

(c) un bureau;

(d) une usine;

(e) un atelier;

(f) une mine, un puits de p6trole ou de gaz, une carri~re ou tout autre lieu d'extraction
de ressources naturelles;

(g) un chantier de construction ou de montage dont la dur6e d6passe trois mois;

(h) l'exercice d'activit6s de surveillance d'une dur6e sup6rieure A trois mois sur un
chantier de construction ou de montage;

(i) l'installation, ou rexercice d'activit6s de surveillance en relation avec une telle ins-
tallation, cons6cutive i la vente de machines ou d'6quipements, lorsque les frais A payer
pour cette installation exc~dent 10 pour cent du prix de vente des machines ou des 6quipe-
ments franco i bord.

3. Nonobstant les dispositions pr6c6dentes du pr6sent article', on considre qu'il n'y a
pas "tablissement stable" si :

(a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de livrai-
son de marchandises appartenant i l'entreprise;

(b) des marchandises appartenant A l'entreprise sont entrepos6es aux seuls fins de stoc-
kage, d'exposition ou de livraison;

(c) des marchandises appartenant A 'entreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

(d) une installation fixe d'affaires est utilis6e aux seules fins d'acheter des marchandi-
ses ou de r6unir des informations, pour l'entreprise;

(e) une installation fixe d'affaires est utilis6e aux seuls fins d'exercer, pour l'entreprise,
toute autre activit6 de caract~re pr6paratoire ou auxiliaire.

4. L'expression "tablissement stable" comprend une installation fixe d'affaires utili-
s6es comme point de vente, nonobstant le fait que cette installation fixe d'affaires n'est par
ailleurs maintenue que pour l'exercice d'activit6s mentionn6es au paragraphe 3 du pr6sent
article.

5. Une entreprise d'un Etat contractant n'est pas consid6r6e comme ayant un 6tablisse-
ment stable dans l'autre Etat contractant du seul fait qu'elle y exerce son activit6 par 'entre-
mise d'un courtier, d'un commissionnaire g6n6ral ou de tout autre agent jouissant d'un statut
ind6pendant, lorsque ces personnes agissent dans le cadre ordinaire de leur activit6.
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6. Une personne (autre qu'un agent jouissant d'un statut ind6pendant auquel s'appli-
quent les dispositions du paragraphe 5 du pr6sent article) qui agit dans un Etat contractant
pour le compte d'une entreprise de l'autre Etat contractant est consid6r6e comme constituant
un 6tablissement stable de cette entreprise dans le premier Etat contractant si :

(a) elle dispose dans cet Etat de pouvoirs qu'elle y exerce habituellement lui permet-
tant de conclure des contrats ou si elle exerce des activit6s pour le compte de l'entreprise, A
moins que ses activit6s ne soient limit6es A celles mentionn6es au paragraphe 3 du pr6sent
article; ou

(b) elle ex6cute habituellement dans le premier Etat des commandes en vue de la vente
de marchandises, exclusivement ou presque exclusivement pour le compte de rentreprise
ou d'autres entreprises contr616es par celle-ci ou qui contr6lent celle-ci.

Article 6. Revenus immobiliers

1. Les revenus provenant de biens immobiliers, y compris les revenus des exploita-
tions agricoles ou foresti~res, sont imposables dans l'Etat contractant ofi ces biens sont si-
tu6s.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'Etat contrac-
tant ofi les biens consid&6rs sont situ6s. L'expression comprend en tous cas les accessoires,
le cheptel mort ou vif des exploitations agricoles et foresti~res, les droits auxquels s'appli-
quent les dispositions du droit priv6 concemant la propri6t6 fonci~re, l'usufruit des biens
immobiliers et les droits A des paiements variables ou fixes pour l'exploitation ou la con-
cession de l'exploitation de gisements min6raux, sources et autres ressources naturelles.
Les navires et a6ronefs ne sont pas consid6r6s comme des biens immobiliers.

3. Les dispositions du paragraphe ler du pr6sent article s'appliquent aux revenus pro-
venant de rexploitation ou de la jouissance directe, de la location ou de raffermage, ainsi
que de toute autre forme d'exploitation de biens immobiliers.

4. Les dispositions des paragraphes ler et 3 du pr6sent article s'appliquent 6galement
aux revenus provenant des biens immobiliers d'une entreprise ainsi qu'aux revenus des
biens immobiliers servant A l'exercice d'une profession ind6pendante.

Article 7. Bnefices des entreprises

1. Les b6n6fices d'une entreprise d'un Etat contractant ne sont imposables que dans cet
Etat, A moins que rentreprise n'exerce son activit6 dans lautre Etat contractant par linter-
m6diaire d'un tablissement stable qui y est situ6. Si rentreprise exerce son activit6 d'une
telle fagon, les b6n6fices de rentreprise sont imposables dans l'autre Etat, mais uniquement
dans la mesure ofi ils sont imputables:

(a) audit 6tablissement stable;

(b) aux ventes, dans cet autre Etat, de marchandises de m~me nature que celles qui
sont vendues par l'tablissement stable, ou de nature analogue; ou

(c) A d'autres activit6s commerciales exerc6es dans cet autre Etat et de meme nature
que celles qui sont exerc6es par 6tablissement stable, ou de nature analogue.
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2. Sous r6serve des dispositions du paragraphe 3 du present article, lorsqu'une entre-
prise d'un Etat contractant exerce son activit6 dans l'autre Etat contractant par l'intermdiai-
re d'un 6tablissement stable qui y est situ6, il est impute, dans chaque Etat contractant, i cet
6tablissement stable les b~n~fices qu'il aurait pu r~aliser s'il avait constitu& une entreprise
distincte et s~par~e exergant des activit~s identiques au analogues dans des conditions iden-
tiques ou analogues et traitant en toute ind~pendance avec l'entreprise dont il constitue un
6tablissement stable.

3. Pour d~terminer les b~n~fices d'un tablissement stable, sont admises en deduction
les d~penses dont il est prouv6 qu'elles ont k6 expos~es aux fins poursuivies par cet 6tablis-
sement stable, y compris les d~penses de direction et les frais gen~raux d'administration
ainsi exposes, soit dans l'Etat ofi est situ6 cet 6tablissement stable, soit ailleurs.

Toutefois, aucune deduction n'est admise pour les sommes qui seraient, le cas 6ch~ant,
vers~es (A d'autres titres que le remboursement de frais encourus) par l'6tablissement stable
au siege central de 'entreprise ou A run quelconque de ses autres bureaux, comme redevan-
ces, honoraires ou autres paiements similaires, pour l'usage de brevets ou d'autres droits, ou
comme commission, pour des services precis rendus ou pour une activit6 de direction ou
comme int~r~ts sur des sommes pr&t es A rHtablissement stable. De meme, il n'est pas tenu
compte, dans le calcul des b~n~fices d'un 6tablissement stable, des sommes (autres que le
remboursement des frais encourus) port~es par rtablissement stable au dabit du siege cen-
tral de l'entreprise ou de l'un quelconque de ses autres bureaux, comme redevances, hono-
raires'ou autres paiements similaires, pour l'usage de brevets ou'-d'autres droits, ou comme
commission pour des services precis rendus au pour une activit6 de direction, ou comme
int&rts sur des sommes prtes au siege central de l'entreprise ou i l'un quelconque de ses
autres bureaux. Aux fins du pr6sent paragraphe, les int6r~ts pay6s i une entreprise bancaire
par l'tablissement stable de celle-ci ou vice versa sont admis en deduction dans la mesure
ofi ils repr6sentent un remboursement de frais encourus.

4. Aucun b6n6fice n'est imput6 A un 6tablissement stable du fait qu'il a simplement
achet6 des marchandises pour l'entreprise. Nanmoins, lorsque cet kablissement stable est
6galement utilis6 comme point de vente des marchandises ainsi achet6es les b6n6fices r6-
sultant de ces ventes sont attribu6s A cet 6tablissement stable.

5. Lorsque les b6n6fices comprennent des 616ments de revenu trait6s s6par6ment dans
d'autres articles de la pr6sente Convention, les dispositions de ces articles ne sont pas af-
fect6es par les dispositions du pr6sent article.

Article 8. Navigation maritime et adrienne

1. Un r6sident d'un Etat contractant est exempt6 d'imp6t dans 'autre Etat contractant
en ce qui concerne les b6n6fices ou les gains provenant de l'exploitation de navires ou d'a6-
ronefs en trafic international.

2. Toutefois aucune exemption n'est accord6e si cette exploitation en trafic internatio-
nal est assur6e par un r6sident d'un seul des Etats contractants. Dans ce cas, l'imp6t dfi ne
peut exc6der 1 pour cent des recettes que le r6sident tire de lautre Etat contractant.

Aux fins du pr6sent paragraphe, le terme "recettes" d6signe les revenus provenant du
transport de marchandises et de courrier et de la vente de billets, ainsi que tous autres reve-
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nus similaires, sous d6duction des ristournes et des paiements de traitements et salaires au
personnel A terre.

3. Nonobstant les dispositions du paragraphe 2 du pr6sent article, les dispositions du
paragraphe ler du pr6sent article s'appliquent aussi aux b6n6fices provenant de la participa-
tion i un pool, une exploitation en commun ou un organisme international d'exploitation
auquel des r6sidents des deux Etats contractants font parties.

Article 9. Entreprises associ~es

1. Lorsque

(a) une entreprise d'un Etat contractant participe directement ou indirectement A la di-
rection, au contr6le ou au capital d'une entreprise de 'autre Etat contractant, ou que

(b) les m~mes personnes participent directement ou indirectement i la direction, au
contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entreprise de l'autre
Etat contractant, et que, dans l'un et l'autre cas, les deux entreprises sont, dans leurs rela-
tions commerciales ou financi~res, li6es par des conditions convenues ou imposees qui dif-
ferent de celles qui seraient convenues entre des entreprises ind6pendantes, les b6n~fices
qui, sans ces conditions, auraient 6t6 r6alis6s par l'une des entreprises mais n'ont pu l'tre
en fait A cause de ces conditions, peuvent 8tre inclus dans les b6n6fices de cette entreprise
et impos6s en cons6quence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de cet Etat - et
impose en cons6quence - des b6n6fices sur lesquels une entreprise de l'autre Etat contrac-
tant a 6 impos6e dans cet autre Etat, et que les b6n6fices ainsi inclus sont des b6n6fices
qui auraient 6t6 r6alis6s par lentreprise du premier Etat si les conditions convenues entre
les deux entreprises avaient 6 celles qui auraient 6t6 convenues entre des entreprises in-
d6pendantes, l'autre Etat proc~de A 'ajustement qu'il estime appropri6 du montant de l'im-
p6t qui y a 6t6 perqu sur ces b6n6fices. Pour d6terminer cet ajustement, il est tenu compte
des autres dispositions de la pr6sente Convention et, si c'est n6cessaire, les autorit6s com-
p6tentes des Etats contractants se consultent.

Article 10. Dividendes

1. Les dividendes tir6s d'une soci6t6 r6sidente d'un Etat contractant par un r6sident de
'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans 'Etat contractant dont la so-
ci6t6 qui paie les dividendes est un r6sident, et selon la l6gislation de cet Etat; mais si le
b6n6ficiaire effectif des dividendes est un r6sident de l'autre Etat contractant, l'imp6t ainsi
6tabli ne peut exc6der

a) 12,5 pour cent du montant brut des dividendes si le b6n6ficiaire est une soci6t6 qui
contr6le directement ou indirectement au moins 10 pour cent des droits de vote dans la so-
ci6t6 qui paie les dividendes;

b) 15 pour cent du montant brut des dividendes, dans tous les autres cas.
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Ce paragraphe n'affecte pas limposition de la soci~t6 au titre des b~n~fices qui servent
au paiement des dividendes.

3. Les dispositions des paragraphes ler et 2 du present article ne s'appliquent pas lors-
que le bn6ficiaire effectif des dividendes, resident d'un Etat contractant, dispose dans
rautre' Etat contractant d'un 6tablissement stable ou exerce dans cet autre Etat une profes-
sion ind~pendante au moyen d'une base fixe qui y est situ~e, et que la participation g~n~ra-
trice des dividendes se rattache effectivement i l'activit6 exerc~e par l'interm~diaire de cet
tablissement stable au de cette base fixe. Dans ce cas, les dispositions de Particle 7 ou de

larticle 14, suivant les cas, sont applicables.

4. Lorsqu'une soci~t6 qui est un resident d'un Etat contractant tire des b~n~fices ou des
revenus de 'autre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les di-
videndes pay~s par la soci~t6 A un resident du premier Etat, sauf dans la mesure oil la par-
ticipation g~n6ratrice des dividendes se rattache effectivement A un 6tablissement stable ou

une base fixe situ6 dans cet autre Etat, ni pr~lever aucun imp6t, au titre de l'imposition
des b~n6fices non distribues sur les b~n6fices non distribu~s de la socit6, m~me si les di-
videndes pay~s ou les b~n~fices non distribu~s consistent en tout ou en partie en b~n~fices
ou revenus provenant de cet autre Etat.

5. Les dispositions du present article ne s'appliquent pas lorsque le droit g~n~rateur
des dividendes a 6t6 cr6 ou transf~r6 principalement en vue de tirer profit du present article
et non pour des raisons commerciales sinc~res.

6. Le terme "dividendes" employ6 dans le present article d~signe les revenus prove-
nant d'actions ou d'autres parts b~n~ficiaires, A 'exception des cr~ances, ainsi que les reve-
nus d'autres parts sociales soumis au mme regime fiscal que les revenus d'actions par la
legislation fiscale que les revenus d'actions par la lgislation fiscale de lEtat dont la socit
distributrice est un resident, ainsi que tout autre revenu (autre que les int6rets b~n~ficiant
d'une reduction d'imp6t en vertu des dispositions de l'article 11 de la pr6sente Convention)
qui, en vertu de la legislation de l'Etat contractant dont la soci~t& distributrice des dividen-
des est un r6sident, est trait: comme un dividende ou comme une distribution faite par une
soci&. Dans le cas de la Belgique, ce terme d~signe 6galement les revenus imposables au
titre de revenu de capitaux investis par les associ~s d'une soci~t6 autre qu'une soci~t6 par
actions qui est un resident de la Belgique.

Article 11. Intgrts

1. Les int~rets tires d'un Etat contractant par un resident de l'autre Etat contractant sont
imposables dans cet autre Etat.

2. Toutefois ces int~rts sont aussi imposables dans 'Etat contractant d'oi ils provien-
nent et selon la 16gislation de cet Etat, mais si le b~n~ficiaire effectif des int~rts est un r6-
sident de l'autre Etat contractant, l'imp6t ainsi 6tabli ne peut exc~der 12,5 pour cent du
montant brut des int~rts.

3. Les dispositions des paragraphes ler et 2 du present article ne s'appliquent pas lors-
que le bn6ficiaire effectif des int~r~ts, r6sident d'un Etat contractant, exerce dans Pautre
Etat contractant d'o6i proviennent les int&r~ts soit urie activit6 industrielle ou commerciale,
par l'interm~diaire d'un 6tablissement stable qui y est situ6, soit une profession ind6pendan-
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te au moyen d'une base fixe qui y est situ~e, et que la cr~ance g~n~ratrice des int~rets s'y
rattache effectivement. Dans ce cas, les dispositions de 'article 7 ou de 'article 14, suivant
les cas, sont applicables.

4. Les intrts sont consid~r~s comme provenant d'un Etat contractant lorsque le d6-
biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6 locale ou un r~si-
dent de cet Etat. Toutefois, lorsque le d~biteur des int~r~ts, qu'il soit ou non resident d'un
Etat contractant, a dans un Etat contractant un 6tablissement stable, ou une base fixe, pour
lequel la dette donnant lieu au paiement des int~rts a 6t6 contract~e et qui supporte la char-
ge de ces int~rets, ceux-ci sont consid~r~s comme provenant de 'Etat oil rNtablissement sta-
ble, ou la base fixe, est situ6.

5. Lorsque, par suite de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif au que Pun et lautre entretiennent avec de tierces personnes, le montant des intfrtts
exc~de, pour quelque raison que ce soit, celui qui aurait k6 convenu en l'absence de pa-
reilles relations, les dispositions du present article ne s'appliquent qu'i ce dernier montant.
Dans ce cas, la partie exc~dentaire des paiements reste imposable selon la legislation de
chaque Etat contractant et compte tenu des autres dispositions de la pr~sente Convention.

6. Les dispositions du present article ne s'appliquent pas lorsque le droit ou le bien g6-
n~rateur des int~rets a k6 cr6 ou transfr6 principalement en vue de tirer profit du present
article et non pour des raisons commerciales sinc~res.

7. Le terme "intrets" employ6 dans le present article d~signe les revenus des cr~ances
de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de participation
aux b~n~fices du d~biteur, et notamment les revenus de fonds publics et des obligations
d'emprunts, y compris les primes et lots attaches i ces titres. Cependant, le terme "int~rets"
ne comprend pas, pour l'application du present article, les revenus vis~s i larticle 10, para-
graphe 6.

Article 12. Redevances

1. Les redevances tir~es d'un Etat contractant par un r~disent de l'autre Etat Contrac-
tant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans l'Etat contractant d'oi elles
proviennent et selon la lkgislation de cet Etat, mais si le b~n~ficiaire effectifdes redevances
est un resident de l'autre Etat contractant, l'imp6t ainsi 6tabli ne peut exc~der -12,5 pour
cent du montant brut des redevances.

3. Les dispositions des paragraphes ler et 2 du present article ne s'appliquent pas lors-
que le b6n~ficiaire effectif des redevances, resident d'un Etat contractant, dispose dans
l'autre Etat contractant d'oii proviennent les redevances d'un 6tablissement stable ou y exer-
ce une profession ind~pendante au moyen d'une base fixe qui y est situ~e et que le-droit ou
le bien g~n~rateur des redevances se rattache effectivement A cet tablissement stable ou
cette base fixe. Dans ce cas, les dispositions de rarticle 7 ou de 'article 14, suivant les cas,
sont applicables.

4. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d~biteur est cet Etat lui-m~me, une subdivision politique, une collectivit6 locale ou un r6-
sident de cet Etat. Toutefois, lorsque le d~biteur des redevances, qu'il soit ou non un r~si-
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dent d'un Etat contractant, a dans un Etat contractant un 6tablissement stable, ou une base
fixe, pour lequel 'obligation de payer les redevances a 6t6 contract~e et qui supporte la
charge de ces redevances, celles-ci sont consid~r~es comme provenant de rEtat contractant
oi l'Htablissement stable, ou la base fixe, est situ6.

5. Lorsque, en raison de relations sp~ciales existant entre le d~biteur et le b~n~ficiaire
effectif ou que l'un et l'autre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont vers~es, exc~de celui dont se-
raient convenus le d~biteur et le b~n~ficiaire effectif en labsence de pareilles relations, les
dispositions du present article ne s'appliquent qu'i ce dernier montant. Dans ce cas, la par-
tie exc~dentaire des paiements reste imposable selon la legislation de chaque Etat contrac-
tant et compte tenu des autres dispositions de la present Convention.

6. Les dispositions du present article ne s'appliquent pas lorsque le droit ou le bien g6-
n6rateur des redevances a &6 cr6 ou transf~r6 principalement en vue de tirer profit du pr6-
sent article et non pour des raisons commerciales sinc~res.

7. Au sens du present article, le terme "redevances" d~signe les r~mun~rations de toute
nature payees pour l'usage ou la concession de l'usage d'un droit-d'auteur sur une oeuvre
litt~raire, artistique ou scientifique, y compris les films cin6matographiques ainsi que les
films ou bandes utilis~s pour les 6missions radiophoniques ou t~lkvis~es, d'un brevet, d'une
marque de fabrique ou de commerce, d'un dessin, d'un module, d'un plan, d'une formule ou
d'un proc6d6 secret, ainsi que pour l'usage ou la concession de l'usage d'un 6quipement in-
dustriel, commercial ou scientifique ou pour des informations ayant trait A une exp6rience
acquise dans le domaine industriel, commercial ou scientifique.

Article 13. Gains en capital

1. Les gains tir6s dans un Etat contractant par un r6sident de 'autre Etat contractant de
la vente ou de rali6nation de biens mobiliers et immobiliers, y compris les actions de so-
ci6t6s, sont imposables dans chacun des Etats contractants conform6ment A leurs 16gisla-
tions respectives.

2. Les gains tir6s par une entreprise d'un Etat contractant, de l'ali6nation de navires ou
d'a6ronefs exploit6s en trafic international ou de biens mobiliers affect6s i l'exploitation de
ces navires ou a6ronefs en trafic international ne sont imposables que dans cet Etat.

Article 14. Professions indpendantes

1. Les revenus qu'un r6sident d'un Etat contractant tire d'une profession lib6rale ou
d'autres activit6s de caract~re ind6pendant ne sont imposables que dans cet Etat i moins que
ce r6sident ne dispose de fagon habituelle dans 'autre Etat contractant d'une base fixe pour
l'exercice de ses activit6s. S'il dispose d'une telle base fixe, les revenus sont imposables
dans l'autre Etat mais uniquement dans la mesure oii ils sont imputables i cette'base fixe.

2. L'expression "profession lib6rale" comprend notamment les activit6s ind6pendantes
d'ordre scientifique, litt6raire, artistique, 6ducatif ou p6dagogique ainsi que les activit6s in-
d6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.
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Article 15. Professions d~pendantes

1. Sous reserve des dispositions des articles 16, 18, 19, 20 et 21, les salaires, traite-
ments et autres r~mun~rations similaires qu'un resident d'un Etat contractant reqoit au titre
d'un emploi salari6 ne sont imposables que dans cet Etat, A moins que l'emploi ne soit exer-
c& dans l'autre Etat contractant. Si remploi y est exerc6, les r~mun~rations reques A ce titre
sont imposables dans cet autre Etat.

2. Nonobstant les"dispositions du paragraphe ler du present article, les r~munrations
qu'un resident d'un Etat contractant regoit au titre d'un emploi salari6 exerc6 dans l'autre
Etat contractant ne sont imposables que dans le premier Etat si

a) le bn6ficiaire s~joume dans 'autre Etat pendant une p&iode ou des p~riodes n'ex-
c~dant pas au total 183 jours au cours de l'ann~e d'imposition ou au cours de la p~riode im-
posable, suivant les cas, et

b) les r~munrations sont pay~es par un employeur ou pour le compte d'un employeur
qui n'est pas un resident de 'autre Etfit, et

c) la charge des r~mun~rations n'est pas support~e par un 6tablissement stable ou une
base fixe que 'employeur a dans l'autre Etat.

3. Nonobstant les dispositions pr~c~dentes du present article, les r~munrations reques
au titre d'un emploi salari6 exerc6 i bord d'un navire ou d'un a~ronef exploit6 en traficin-
temational par une entreprise d'un Etat contractant sont imposables dans cet Etat.

Article 16. Tanti~mes

1. Les tanti~mes, jetons de presence et autres r~tributions similaires qu'un resident d'un
Etat contractant regoit en sa qualit6 de membre du conseil d'administration ou de surveillan-
ce d'une socit6 qui est un resident de l'autre Etat contractant sont imposables dans cet autre
Etat.

2. Cependant, les autres r~mun~rations qu'une personne vis~e au paragraphe ler regoit
de la socit6 en raison de l'exercice d'activit~s-joumali~res de direction ou de caractre
technique sont imposables conform~ment aux dispositions de l'article 15.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des articles 14 et 15, les revenus qu'un rdaident d'un Etat
contractant tire de ses activit~s personnelles exerc~es dans l'autre Etat contractant en tant
qu'artiste du spectacle, tel qu'un artiste de th~ftre, de cinema, de la radio ou de la t~lvision,
ou qu'un musicien ou en tant que sportif sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit~s qu'un artiste du spectacle ou un sportif exerce per-
sonnellement et en cette qualit6 sont attribu~s non pas a rartiste ou au sportif lui-meme,
mais A une autre personne, ces revenus sont imposables, nonobstant les dispositions des ar-
ticles 7, 14 et 15, dans l'Etat contractant ofi les activit6s de l'artiste ou du sportif sont exer-
cees.



Volume 2092, 1-36319

Article 18. Pensions et rentes

1. Les pensions et autres remunerations similaires payees A un resident d'un Etat con-
tractant au titre d'un emploi 1.ant~rieur ainsi que les rentes payees a un tel resident ne sont
imposables que dans 'Etat d'oi proviennent ces revenus.

2. Le terme "rente" d~signe une somme d~termin~e payable priodiquement A 6ch~an-
ces fixes, pendant la vie ou pendant une p~riode d~termin~e ou determinable, en vertu d'un
engagement d'effectuer les paiements en 6change d'une pleine et adequate contre-valeur en
argent ou son 6quivalent.

Article 19. Fonctions publiques

1.(a) Les r~mun~rations, autres que les pensions, payees par un Etat contractant ou
l'une de ses subdivisions politiques ou collectivit~s locales i une personne physique, au titre

de services rendus A cet Etat ou i cette subdivision ou collectivit6, ne sont imposables que
dans cet Etat.

(b) Toutefois, ces r~mun~rations ne sont imposables que dans l'autre Etat contractant
si les services sont rendus dans cet Etat et si la personne physique est un resident de cet Etat
qui:

(i) poss~de la nationalit6 de cet Etat; ou

(ii) nest pas devenu un resident de cet Etat i seule fm de rendre les services.

2. Les dispositions des articles 15 et 16 s'appliquent aux r~mun~rations payees au titre
d'un emploi salari6 exerc6 dans le cadre d'une activit6 industrielle ou commerciale exerce
dans un but lucratif par un Etat contractant ou lune de ses subdivisions politiques ou col-
lectivit~s locales.

Article 20. Etudiants et stagiaires

1. Un 6tudiant ou un apprenti qui est, ou qui 6tait inmdiatement avant de se rendre
dans un Etat contractant, un resident de l'autre Etat contractant et qui sjourne temporaire-
ment dans le premier Etat contractant A seule fm d'y poursuivre ses 6tudes ou sa formation,
est exempt6 d'imp6t dans ce premier Etat contractant en raison

(a) des paiements effectu6s a son profit par des personnes qui r6sident en dehors de ce
premier Etat, pour couvrir ses frais d'entretien, d'6tudes ou de formation;

(b) des r~mun~rations reques au titre d'un emploi salari6 exerc6 dans ce premier Etat,
A condition que ces r~mun~rations constituent des ressources raisonnablement n~cessaires
pour couvrir ses frais d'entretien et d'6tudes.

2. Une personne physique qui est, ou qui 6tait immdiatement avant de se rendre dans
un Etat contractant, un resident de 'autre Etat contractant et qui sjoume temporairement
dans le premier Etat principalement pour poursuivre des 6tudes, des recherches ou une for-
mation en tant que b6n~ficiaire d'une bourse, d'une allocation ou d'un prix requ d'une insti-
tution A caract~re scientifique, 6ducatif, religieux ou philanthropique ou dans le cadre d'un
programme d'assistance technique mis sur pied par le Gouvemement d'un Etat contractant,
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est, A compter de la date de son arriv6e dans le premier Etat en vue de ce s6jour, exempt6e
d'imp6t dans cet Etat.

Article 21. Professeurs

1. Un professeur ou un enseignant qui s6joume dans un Etat contractant dans le but
d'enseigner ou de se livrer A des travaux de recherche dans une universit6 ou une autre ins-
titution similaire d'enseignement reconnue dans cet Etat et qui, immdiatement avant un tel
s6jour, 6tait un r6sident de rautre Etat contractant, est exempt6 d'imp6t par le premier Etat
pendant une p6riode n'exc6dant pas deux ans A compter de la date de sa premiere arriv~e
dans cet Etat auxdites fins.

2. Le pr6sent article ne s'applique aux revenus tir6s de travaux de recherche que si ces
travaux sont entrepris par le professeur ou l'enseignant dans l'int6r&t public et non pas prin-
cipalement au profit d'une ou de plusieurs personnes particuli~res.

Article 22. Autres revenus

1. Les 616ments du revenu d'un r6sident d'un Etat contractant, d'ofi qu'ils proviennent,
qui ne sont pas trait6s dans les articles pr6c6dents de la pr6sente Convention ne sont impo-
sables que dans cet Etat.

2. Nonobstant les dispositions du paragraphe ler du pr6sent article, les 616ments du re-
venu d'un r6sident d'un Etat contractant qui ne sont pas trait6s dans les articles pr6c6dents
de la pr6sente Convention et qui proviennent de l'autre Etat contractant sont 6galement im-
posables dans cet autre Etat.

Article 23. Prdvention de la double imposition

1. Sous r6serve des dispositions de la 16gislation du Nig6ria concemant limputation
sur limp6t nig6rian des imp6ts pay~s dans un territoire situ6 en dehors du Nigeria (qui n'af-
fecte pas le principe g6n6ral de ce qui suit) :

(a) L'imp6t belge di, directement ou par voie de retenue, en vertu de la 16gislation bel-
ge et conform~ment a la pr6sente convention, en raison de b6n6fices, de revenus ou de gains
imposables ayant leur source en Belgique (A l'exclusion, dans le cas des dividendes, de lim-
p6t di sur les b6n6fices qui servent au paiement des dividendes) est port& en d6duction de
tout imp6t nig6rian calcul sur les m~mes b6n6fices, revenus ou gains imposables sur les-
quels rimp6t beige est calcul6.

(b) En ce qui concerne les dividendes pay6s par une soci6t6 qui est un r6sident de la
Belgique A une soci6t6 qui est un r6sident du Nig6ria et qui contr6le directement ou indi-
rectement au moins 10 pour cent des droits de vote dans la soci6t6 qui paie les dividendes,
la deduction tient compte (outre tout imp6t beige pour lequel la d6duction est accord6e en
vertu des dispositions de lalin6a (a) du pr6sent paragraphe) de l'imp6t belge dai par la so-
ci~t6 en raison des b6n6fices servant au paiement des dividendes. En aucun cas, le montant
de la d6duction d'imp6t A accorder en vertu du pr6sent alin6a ne peut exc6der la fraction de
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l'imp6t nigerian que ces b~n~fices, revenus ou gains imposables supportent proportionnel-
lement aux b~n~fices, revenus ou gains imposables totaux soumis A l'imp6t nigerian.

2. En ce qui conceme la Belgique, la double imposition est 6vit~e de la manire sui-
vante

(a) Lorsqu'un resident de la Belgique regoit des revenus non visas aux alin~as b) ou c)
ci-apr~s et qui sont imposables au Nigeria conform~ment aux dispositions de la pr~sente
Convention, A 1'exception de celles de aarticle 10, paragraphe 2, de Particle 11, paragraphes
2 et 5, et de l'article 12, paragraphes 2 et 5, la Belgique exempte d'imp6t ces revenus mais
elle peut, pour calculer le montant de l'imp6t dfi sur le reste du revenu de ce resident, appli-
quer le mme taux que si les revenus en question n'avaient pas 6t6 exempt~s.

(b) Lorsqu'un resident de la Belgique tire du Nigeria des 6l6ments de revenu qui sont
compris dans son revenu global soumis i l'imp6t beige et qui sont :

-- des dividendes imposables conformment i Particle 10, paragraphe 2, et non exemp-
t~s d'imp6t beige en vertu de l'alin~a (c) ci-aprs,

-- des int~r~ts imposables conform~ment it l'article 11, paragraphes 2 ou 5, et

-- des redevances imposables conform~ment a Particle 12, paragraphes 2 ou 5, la quo-
tit6 forfaitaire d'imp6t 6tranger pr~vue par la lgislation beige est imput~e, dans les condi-
tions et au taux privus par cette 1gislation, sur l'imp6t beige afferent auxdits revenus.

Par dirogation aux dispositions de sa lgislation, la Belgique accorde 6galement la d6-
duction prdvue au present alin~a du chef des imp6ts dus au Nigeria sur les dividendes, les
intirets et les redevances en vertu de la pr~sente Convention et de la legislation du Nigeria,
mais dont il est temporairement accord6 remise ou moderation en vertu de dispositions sp-
ciales visant a promouvoir le d~veloppement 6conomique du Nigeria.

(c) Lorsqu'une socit qui est un resident de la Belgique a la propri~t6 d'actions ou
autres droits d'une socit par actions qui est un resident du Nigeria et est soumise A l'imp6t
nigerian sur ses b~n~fices, les dividendes qui lui sont pay~s par cette demire soci~t6 et qui
sont imposables au Nigeria conform~ment I l'article 10, paragraphe 2, sont exemptds en
Belgique de l'imp6t des soci~t~s dans la mesure oit cette exemption serait accorde si les
deux soci~t~s 6taient des risidents de la Belgique.

(d) Lorsque, conform~ment A la legislation beige, des pertes subies par une entreprise
exploite par un risident de la Belgique dans-un 6tablissement stable situ6 au Nigeria ont
W effectivement d6duites des b~n~fices de cette entreprise pour son imposition en Belgi-
que, l'exemption pr~vue i I'alin~a (a) ne s'applique pas en Belgique aux b~n~fices d'autres
p~riodes imposables qui sont imputables a cet tablissement, dans la mesure ofu ces bn6-
fices ont aussi W exempt~s d'imp6t au Nigeria en raison de leur compensation avec lesdites
pertes.

Article 24. Non discrimination

1. Nonobstant les dispositions de Particle ler, les nationaux d'un Etat contractant ne
sont soumis dans 'autre Etat contractant A aucune imposition ou obligation y relative, qui
est autre ou plus lourde que celles auxquelles sont ou pourront &re assujettis les nationaux
de cet autre Etat qui se trouvent dans la m~me situation.
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2. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat contractant dans
lautre Etat contractant nest pas 6tablie dans cet autre Etat de fagon moins favorable que
l'imposition des entreprises de cet autre Etat qui exercent la mme activit6.

3. Les entreprises d'un Etat contractant,. dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de rautre Etat
contractant, ne sont soumises dans le premier Etat A aucune imposition ou obligation y re-
lative qui est autre ou plus lourde que celles auxquelles sont ou pourront Etre assujetties les
autres entreprises similaires du premier Etat.

4. Aucune disposition du pr6sent article ne peut Etre interpr6t6e comme obligeant Pun
des Etats contractants i accorder aux personnes physiques qui ne sont pas des r6sidents de
cet Etat les d6ductions personnelles, abattements et r6ductions d'imp6t qui sont accord6s
aux personnes physiques qui sont des r6sidents.

5. Aucune disposition du pr6sent article ne peut tre interpr6t6e comme emp~chant un
Etat contractant

(a) d'imposer le montant total des b6n6fices attribuables i un 6tablissement stable que
poss~de dans cet Etat une soci6t6 qui est un r6sident de l'autre Etat contractant ou une as-
sociation ayant son siege de direction effective dans cet autre Etat, au taux pr6vu par la 16-
gislation du premier Etat mais ce taux ne peut exc6der le taux maximal applicable aux
b6n6fices des, soci6t6s qui sont des r6sidents de ce premier Etat.

(b) de pr6lever sa retenue A la source sur les dividendes aff6rents i une participation
qui se rattache effectivement i un tablissement, stable ou A une base fixe dont dispose dans
cet Etat une soci6t6 qui est un r6sident de rautre Etat contractant ou une association ayant
son siege de direction effective dans cet autre Etat et qui est imposable comme une person-
ne morale dans le premier Etat.

6. Les dispositions du pr6sent article s'appliquent, nonobstant les dispositions de Far-
ticle 2, aux imp6ts de toute nature ou d6nomination.

Article 25. Procddure amiable

1. Lorsqu'un r6sident ou un national d'un Etat contractant estime que les mesures pri-
ses par un Etat contractant ou par les deux Etats contractants entrainent ou entraineront pour
lui une imposition non conforme aux dispositions de la pr6sente Convention, il peut, ind6-
pendamment des recours pr6vus par le droit interne de ces Etats, soumettre son cas A l'auto-
rit6 comptente de l'Etat contractant dont il est un r6sident ou, si son cas relive de ll'article
24, paragraphe ler, celle de rEtat contractant dont il poss&de la nationalit6. Le cas doit
Etre soumis dans les trois ans qui suivent la premiere notification d6 la mesure qui entraine
une imposition non conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si elle n'est pas
elle-m~me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de rautre Etat contractant, en vue d'6viter une
imposition non conforme A la Convention.
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3. Les autorit6s comptentes des Etats contractants s'efforcent, par voie d'accord amia-
ble, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu l'in-
terpr~tation ou 'application de la Convention.

4. Les autorit~s compktentes des Etats contractants peuvent communiquer directement
entre elles en vue de parvenir i un accord comme il est indique aux paragraphes precedents.

Article 26. Echange de renseignements

1. Les autorits comp~tentes des Etats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr~sente Convention ou celles de la lgisla-
tion interne des Etats contractants relative aux imp6ts vis~s par la Convention dans la
mesure oii rimposition qu'elle pr~voit n'est pas contraire i la Convention. L'6change de
renseignements n'est pas restreint par rarticle ler. Les renseignements requs par un Etat
contractant sont tenus secrets de la m~me mani~re que les renseignements obtenus en ap-
plication de la lgislation interne de cet Etat et ne sont communiques qu'aux personnes ou
autorits (y compris les tribunaux et organes administratifs) concem~es par rNtablissement
ou le recouvrement des imp6ts vis~s par la Convention, par les procedure ou poursuites
concernant ces imp6ts, ou par les decisions sur les recours relatifs A ces imp6ts. Ces per-
sonnes ou autoritds n'utilisent ces renseignements qu'A ces fins mais elles peuvent faire 6tat
de ces renseignements au cours d'audiences publiques de tribunaux ou dans des jugements.

2. Les dispositions du paragraphe ler ne peuvent en aucun cas Etre interpr~tes comme
imposant i un Etat contractant robligation :

a) de prendre des mesures administratives derogeant i sa legislation et A sa pratique
administrative ou i celles de 'autre Etat contractant;

b) de foumir des renseignements qui ne pourraient 8tre obtenus sur la base de sa lgis-
lation ou dans le cadre de sa pratique administrative normale ou de celles de 'autre Etat
contractant;

c) de fournir des renseignements qui rv~leraient un secret commercial, industriel,
professionnel ou un proc~d6 commercial ou des renseignements dont la communication se-
rait contraire A rordre public.

Article 27. Fonctionnaires diplomatiques et consulaires

1. Les dispositions de la pr6sente Convention ne portent pas atteinte aux privileges fis-
caux dont b6n6ficient les fonctionnaires diplomatiques et consulaires en vertu soit des r&-
gles g6n6rales du droit des gens, soit des dispositions d'accords particuliers.

2. Nonobstant les dispositions de l'article 4, paragraphe ler, une personne physique
qui est membre d'une mission diplomatique, d'un poste consulaire ou d'une d61agation per-
manent d'un Etat contractant situ6 dans rautre Etat contractant et qui n'est soumise i l'imp6t
dans cet autre Etat que si elle recueille des revenus de sources y situ6es, est consid6r6e con-
me un r6sident de l'Etat d'envoi.
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Article 28. Entre en vigueur

1. Les Gouvernements des Etats contractants se notifieront mutuellement 'accomplis-
sement des procedures requises pour la mise en vigueur de la pr~sente Convention.

2. La Convention entrera en vigueur trente jours apr~s la date de la derni~re notifica-
tion vis~e au paragraphe ler et ses dispositions s'appliqueront

(a) au Nigeria

(i) aux imp6ts dus A la source sur les revenus et aux imp6ts sur les gains en capital
recueillis par un non-resident pour ce qui concerne les revenus et les gains en capital re-
cueillis i partir du ler janvier de lann~e civile suivant imm diatement celle au cours de la-
quelle la Convention entre en vigueur;

(ii) aux autres imp6ts aff~rents aux revenus de toute p~riode imposable commen-
9ant a partir du lerjanvier de 'ann~e civile suivant imm~diatement celle au cours de laquel-
le la Convention entre en vigueur;

(b) en Belgique:

(i) aux imp6ts dus i la source sur les revenus attribu~s ou mis en paiement A partir
du 1 er janvier de l'anne civile suivant imm~diatement celle au cours de laquelle la Con-
vention entre en vigueur;

(ii) aux imp6ts autres que les imp6ts dus i la source, aff~rents aux revenus de toute
p~riode imposable commengant A partir du ler janvier de l'ann~e civile suivant immediate-
ment celle au cours de laquelle la Convention entre en vigueur.

Article 29. Dgnonciation

La pr~sente Convention demeurera en vigueur tant qu'elle ne faudra pas 6t6 d~nonc~e.
Chaque Etat contractant peut dnoncer la Convention par 6crit et par la voie diplomatique
avec un pr~avis minimum de six mois avant la fin de toute annie civile, et dans ce cas, la
Convention cessera d'Etre applicable

(a) au Nigeria

(i) aux imp6ts dus i la source sur les revenus et aux imp6ts sur les gains en capital
recueillis par un non-resident, pour ce qui conceme les revenus et les gains en capital re-
cueillis i partir du 1 er janvier de l'ann~e civile suivant iimdiatement celle au cours de la-
quelle la d6nonciation est notifi~e;

(ii) aux autres imp6ts aff~rents aux revenus de toute p~riode imposable commen-
ant A partir du ler janvier de l'ann~e civile suivant imm~diatement celle au cours de laquel-

le la d~nonciation est notifi~e.

(b) en Belgique

(i) aux imp6ts dus A la source sur les revenus attribu~s ou mis en paiement i partir
du I er janvier de l'ann~e civile suivant imm~diatement celle au cours de laquelle la d~non-
ciation est notifi~e;
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(ii) aux imp6ts autres que les imp6ts dus A la source, affrents aux revenus de toute
p6riode imposable commengant A partir du I er janvier de l'ann6e civile suivant imm6diate-
ment celle au cours de laquelle la d6nonciation est notifi6e.

EN FOI DE QUOI, 1'es soussign6s, dfiment autorise's A cet effet, ont sign6 la pr6sente
Convention.

FAIT en double exemplaire i Bruxelles, le 20 novembre 1989 en langue anglaise.

Pour Le Gouvernement du Royaume de Belgique:

MARK EYSKENS

Pour Le Gouvernement de ]a R~publique Fed~rale du Nigeria

JOSHUA IROHA


