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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FRANQAISE
ET LE GOUVERNEMENT DE LA REPUBLIQUE DE MOLDAVIE SUR
L'ENCOURAGEMENT ET LA PROTECTION RECIPROQUES DES
INVESTISSEMENTS

Le Gouvemement de ]a R~publique frangaise et le Gouvemement de la R~publique de
Moldavie, ci-apr~s ddnomm~s "les Parties contractantes",

Dsireux de renforcer la cooperation 6conomique entre les deux Etats et de crier des
conditions favorables pour les investissements franqais en Moldavie et moldaves en
France,

Persuadas que l'encouragement et la protection de ces investissements sont propres A
stimuler les transferts de capitaux et de technologie entre les deux pays, dans l'int~r~t de
leur daveloppement 6conomique,

Sont convenus des dispositions suivantes:

Article 1. Definitions

Pour l'application du present accord :
1. Le terme "investissement" d~signe tous les avoirs, tels que les biens, droits et int6-

rats de toutes natures et, plus particuliarement mais non exclusivement :
a) les biens meubles et immeubles, ainsi que tous autres droits reels tels que les hypo-

thfques, privileges, usufruits, cautionnements et tous droits analogues,

b) les actions, primes d'6mission et autres formes de participation, meme minoritaires
ou indirectes, aux soci~t~s constitutes sur le territoire de l'une des Parties contractantes,

c) les obligations, cr6ances et droits A toutes prestations ayant valeur 6conomique,

d) les droits de propri6t6 intellectuelle, commerciale et industrielle tels que les droits
d'auteur, les brevets d'invention, les licences, les marques d6pos6es, les modules et maquet-
tes industrielles, les proc6d6s techniques, le savoir-faire, les noms d6pos6s et la clientele,

e) les concessions accord6es par la loi ou en vertu d'un contrat, notamment les conces-
sions relatives A la prospection, la culture, 'extraction ou 'exploitation de richesses natu-
relles, y compris celles qui se situent dans la zone maritime des Parties contractantes.

I1 est entendu que lesdits avoirs doivent tre ou avoir 6t6 investis conform6ment A la
l6gislation de la Partie contractante sur le territoire ou dans la zone maritime de laquelle
l'investissement est effectu6, avant ou apr~s l'entr6e en vigueur du pr6sent accord.

Toute modification de la forme d'investissement des avoirs n'affecte pas leur qualifi-
cation d'investissement, i condition que cette modification ne soit pas contraire i la 1gis-
lation de la Partie contractante sur le territoire on dans la zone maritime de laquelle
l'investissement est r6alis6.
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2. Le terme de "nationaux" dtsigne les personnes physiques posstdant la nationalit6
de l'une des Parties contractantes.

3. Le terme de "soci~ts" dtsigne toute personne morale constitute sur le territoire de
l'une des Parties contractantes, conformtment i la 16gislation de celle-ci et y posstdant son
siege social, ou contr616e directement ou indirectement par des nationaux de l'une des Par-
ties contractantes, ou par des personnes morales posstdant leur si~ge social sur le territoire
de l'une des Parties contractantes et constitutes conformtment i la 16gislation de celle-ci.

4. Le terme de "revenus" dtsigne toutes les sommes produites par un investissement
telles que btntfices, redevances ou inttrtts, durant une ptriode donnte.

Les revenus de l'investissement et, en cas de rtinvestissement, les revenus de leur rein-
vestissement jouissent de la mtme protection que l'investissement.

5. Le present accord s'applique au territoire de chacune des Parties contractantes ainsi
qu'A la zone maritime de chacune des Parties contractantes, ci-apr~s dtfinie comme la zone
6conomique et le plateau continental qui s'6tendent au-delA de la limite des eaux territoria-
les de chacune des Parties contractantes et sur lesquels elles ont, en conformit6 avec le Droit
international, des droits souverains et une juridiction aux fins de prospection, d'exploitation
et de preservation des ressources naturelles

Article 2. Encouragement et admission des investissements

Chacune des Parties contractantes admet et encourage, dans le cadre de sa 16gislation
et des dispositions du present accord, les investissements effectus par les nationaux et so-
ci~ts de l'autre Partie sur son territoire et dans sa zone maritime.

Article 3. Traitementjuste et 6quitable

Chacune des Parties contractantes s'engage A assurer, sur son territoire et dans sa zone
maritime, un traitementjuste et 6quitable, conformtment aux principes du Droit intematio-
nal, aux investissements des nationaux et soci~ts de 'autre Partie et A faire en sorte que
l'exercice du droit ainsi reconnu A un traitementjuste et 6quitable ne soit entrav6 ni en droit,
ni en fait. En particulier, bien que non exclusivement, sont considtrtes comme des entra-
ves de droit ou de fait au traitementjuste et 6quitable, toute restriction i 'achat et au trans-
port de mati~res premieres et de mati~res auxiliaires, d'6nergie et de combustibles, ainsi que
de moyens de production et d'exploitation de tout genre, toute entrave A la vente et au trans-
port des produits A l'inttrieur du pays et i 'tranger, ainsi que toutes autres mesures ayant
un effet analogue.

Les Parties contractantes examineront avec bienveillance, dans le cadre de leur 16gis-
lation interne, les demandes d'entrte et d'autorisation de stjour, de travail, et de circulation
introduites par des nationaux d'une Partie contractante, au titre d'un investissement rtalis6
sur le territoire ou dans la zone maritime de l'autre Partie contractante.
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Article 4. Traitement national et traitement
de la Nation la plus favorisde

Chaque Partie contractante applique, sur son territoire et dans sa zone maritime, aux
nationaux ou soci6t6s de l'autre Partie, en ce qui conceme leurs investissements et activit6s
li6es i ces investissements, un traitement non moins favorable que celui accord6 A ses na-
tionaux ou soci6t6s, ou le traitement accord6 aux nationaux ou soci6t6s de la Nation la plus
favoris6e, si celui-ci est plus avantageux. A ce titre, les nationaux autoris6s A travailler sur
le territoire et dans la zone maritime de lune des Parties contractantes doivent pouvoir b6-
n6ficier des facilit6s mat6rielles appropri6es pour l'exercice de leurs activit6s profession-
nelles.

Ce traitement ne s'6tend toutefois pas aux privileges qu'une Partie contractante accorde
aux nationaux ou soci6t6s d'un Etat tiers, en vertu de sa participation ou de son association
i une zone de libre 6change, une union douani&re, un march6 commun ou toute autre forme
d'organisation 6conomique r6gionale.

Les dispositions de cet Article ne s'appliquent pas aux questions fiscales.

Article 5. D~possession et indemnisation

1. Les investissements effectu6s par des nationaux ou soci6t6s de l'une ou 'autre des
Parties contractantes b6n6ficient, sur le territoire et dans la zone maritime de l'autre Partie
contractante, d'une protection et d'une s6curit6 pleines et enti~res.

2. Les Parties contractantes ne prennent pas de mesures d'expropriation ou de natio-
nalisation ou toutes autres mesures dont l'effet est de d6poss6der, directement ou indirecte-
ment, les nationaux et soci6t6s de l'autre Partie des investissements leur appartenant, sur
leur territoire et dans leur zone maritime, si ce n'est pour cause d'utilit6 publique et A con-
dition que ces mesures ne soient ni discriminatoires, ni contraires A un engagement parti-
culier.

Toutes les mesures de d6possession qui pourraient 8tre prises doivent donner lieu au
paiement d'une indemnit6 prompte et adaquate dont le montant, 6gal A la valeur r~elle des
investissements concem6s, doit Etre 6valu6 par rapport i une situation 6conomique norma-
le et ant6rieure a toute menace de d6possession.

Cette indemnit6, son montant et ses modalit6s de versement sont fix6s au plus tard A la
date de la d6possession. Cette indemnit6 est effectivement r6alisable, vers6e sans retard et
librement transf6rable. Elle produit, jusqu'A la date de versement, des int6r~ts calcul6s au
taux d'intrt de march6 appropri6.

3. Les nationaux ou soci&6ts de l'une des Parties contractantes dont les investissements
auront subi des pertes dues i la guerre ou A tout autre conflit arm6, r6volution, 6tat d'urgence
national ou r6volte survenu sur le territoire ou dans la zone maritime de l'autre Partie
contractante, b6n6ficieront, de la part de cette demi~re, d'un traitement non moins favorable
que celui accord6 i ses propres nationaux ou soci6t6s ou a ceux de la Nation la plus
favoris~e.
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Article 6. Libre transfert

Chaque Partie contractante, sur le territoire ou dans la zone maritime de laquelle des
investissements ont 6 effectu6s par des nationaux ou soci6t6s de I'autre Partie contractan-
te, accorde i ces nationaux ou soci6t6s le libre transfert:

a) des int6r~ts, dividendes, b6n6fices et autres revenus courants,

b) des redevances d6coulant des droits incorporels d6sign6s au paragraphe 1, lettres d)
et e) de 'Article 1,

c) des versements effectu6s pour le remboursement des emprunts r6gulierement con-
tract6s,

d) du produit de la cession ou de la liquidation totale ou partielle de l'investissement,
y compris les plus-values du capital investi,

e) des indemnit6s de d6possession ou de perte pr~vues A l'Article 5, paragraphes 2 et
3 ci-dessus.

Les nationaux de chacune des Parties contractantes qui ont 6 autoris6s A travailler sur
le territoire ou dans la zone maritime de 'autre Partie contractante, au titre d'un investisse-
ment agr66, sont 6galement autoris6s A transf6rer dans leur pays d'origine une quotit6 ap-
propri6e de leur r6mun6ration.

Les transferts vis6s aux paragraphes pr6c6dents sont effectu6s sans retard au taux de
change normal officiellement applicable A la date du transfert.

Article 7. Rglement des diffirends entre un investisseur
et une Partie contractante

Tout diff6rend relatifaux investissements entre l'une des Parties contractantes et un na-
tional ou une soci6t6 de l'autre Partie contractante est r6g16 A 'ramiable entre les deux parties
concem6es.

Si un tel diff6rend n'a pas pu Etre r6g1M dans un d6lai de six mois A partir du moment
oiA il a 6t6 soulev6 par l'une ou l'autre des parties au diff6rend, il est soumis i la demande
de rune ou l'autre de ces parties i l'arbitrage du Centre international pour le r~glement des
diff6rends relatifs aux investissements (C.I.R.D.I ) cr66 par la Convention pour le r~gle-
ment des diff6rends relatifs aux investissements entre Etats et ressortissants d'autres Etats,
sign6e A Washington le 18 mars 1965.

Article 8. Garantie et subrogation

1. Dans la mesure oi la r6glementation de l'une des Parties contractantes pr6voit une
garantie pour les investissements effectu6s A l'tranger, celle-ci peut 8tre accord6e, dans le
cadre d'un examen cas par cas, A des investissements effectu6s par des nationaux ou soci6-
t6s de cette Partie sur le territoire ou dans la zone maritime de l'autre Partie.
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2. Les investissements des nationaux et soci~t~s de l'une des Parties contractantes sur
le territoire ou dans la zone maritime de l'autre Partie ne pourront obtenir la garantie vis~e
A l'alinea ci-dessus que s'ils ont, au pr~alable, obtenu l'agr~ment de cette demire Partie.

3. Si l'une des Parties contractantes, en vertu d'une garantie donn~e pour un investis-
sement r~alis6 sur le territoire ou dans la zone maritime de l'autre Partie, effectue des ver-
sements i Fun de ses nationaux ou A lune de ses soci~t~s, elle est, de ce fait, subrog~e dans
les droits et actions de ce national ou de cette socit&

4. Lesdits versements n'affectent pas les droits du b~n~ficiaire de la garantie A recourir
au C.I.R.D.I. ou A poursuivre les actions introduites devant lui jusqu'A 'aboutissement de la
procedure.

Article 9. Engagement sp&ifique

Les investissements ayant fait l'objet d'un engagement particulier de l'une des Parties
contractantes A l'gard des nationaux et soci~t~s de l'autre Parte contractante sont regis, sans
prejudice des dispositions du present accord, par les termes de cet engagement dans ]a me-
sure ofi celui-ci comporte des dispositions plus favorables que celles qui sont prvues par
le present accord.

Article 10. Rfglement des diffirends entre
Parties contractantes

1. Les diff~rends relatifs A l'interpr~tation ou a l'application du present accord doivent
etre r~gl~s, si possible, au moyen de consultations directes entre les Parties contractantes.

2. Si dans un d~lai de six mois A partir du moment ofi il a &6 soulev6 par l'une ou l'autre
des Parties contractantes, le diff~rend n'est pas r~gl6, il est soumis, A la demande de l'une
ou l'autre Partie contractante, A un tribunal d'arbitrage.

3. Ledit tribunal sera constitu6 pour chaque cas particulier de la mani~re suivante
chaque Partie contractante d~signe un membre, et les deux membres dasignent, d'un com-
mun accord, un ressortissant d'un Etat tiers qui est nomm6 President du tribunal par les deux
Parties contractantes. Tous les membres doivent Etre nomm~s dans un dalai de deux mois
A compter de la date A laquelle une des Parties contractantes a fait part A l'autre Partie con-
tractante de son intention de soumettre le diff~rend i arbitrage.

4. Si les dalais fixes au paragraphe 3 ci-dessus nont pas k6 observes, l'une ou 'autre
Partie contractante, en l'absence de tout autre accord, invite le Secr~taire g~n6ral de 'Orga-
nisation des Nations Unies i proc~der aux dasignations n~cessaires. Si le Secr~taire g~nral
est ressortissant de l'une ou 'autre Partie contractante ou si, pour une autre raison, il est em-
pfch6 d'exercer cette fonction, le Secr6taire g~n~ral adjoint le plus ancien et ne poss~dant
pas la nationalit6 de l'une des Parties contractantes proc6de aux dasignations n~cessaires.

5. Le tribunal d'arbitrage prend ses dacisions A la majorit6 des voix. Ces dacisions sont
dafinitives et ex~cutoires de plein droit pour les Parties contractantes.

Le tribunal fixe lui-m~me son rglement. I1 interpr~te la sentence A la demande de
l'une ou 'autre Partie contractante. A moins que le tribunal n'en dispose autrement, compte
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tenu de circonstances particulires, les frais de la proc6dure arbitrale, y compris les vaca-
tions des arbitres, sont r6partis 6galement entre les Parties contractantes.

Article 11. Entre en vigueur et dure

Chacune des Parties notifiera l 'autre l'accomplissement des proc6dures internes re-
quises pour I'entr6e en vigueur du pr6sent accord, qui prendra effet un mois apr~s le jour
de la r6ception de la demi~re notification.

L'accord est conclu pour une dur6e initiale de dix ans. I1 restera en vigueur apr~s ce
terme, A moins que l'une des Parties ne le d6nonce par la voie diplomatique avec pr6avis
d'un an.

En cas de d6nonciation du pr6sent accord, les investissements effectu6s pendant qu'il
6tait en vigueur continueront de b6n6ficier de la protection de ses dispositions pendant une
p6riode suppl6mentaire de vingt ans.

Fait A Paris le 8 septembre 1997 en deux originaux, chacun en langue frangaise et en
langue moldave, les deux textes faisant 6galement foi.

Pour le Gouvemement de la R6publique frangaise:

PIERRE MOSCOVICI

Pour le Gouvemement de la R6publique de Moldavie:

NICOLAs TABACARU

131
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[MOLDOVAN TEXT - TEXTE MOLDOVE]

ACORD

INTRE

GUVERNUL REPUBLIClI FRANCEZE

SI

GUVERNUL REPUBLICII MOLDOVA

PRIVIND tNCURAJAREA $1 PROTEJAREA RECIPROCA

A INVESTITITLOR
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Guvemul Republicii Franceze si Guvemul Republicii Moldova,
denunite in continuare "Parni contractante",

Dorind sa consolideze cooperarea economica dintre cele doua
State si sa creeze condiiii favorabile pentru investitiile franceze in
Moldova si pentru cele moldovenesti in Franla,

Recunoscind ca incurajarea si protejarea acestor investitii sint
convenabile pentru stimularea transferurilor de capital 5i de tehnologie
intre ceie doua tari, in interesul dezvoltarii or economice,

Au convenit asupra urmatoarelor dispozilii:

ARTICOLUL I
Definitii

intru aplicarea prezentului Acord:

1. Termenul "investilii" desemneaza toata averea, asa ca bunurile,
drepturile 5i toate feluile de interese $i in particular, dar nu exclusiv:

a) bunurile mobile $i imobile. precum si toate celelalte drepturi
reale asa ca ipotecile, privilegile, uzufructiile, garanliile si toate
drepturile analogice;

b) aciiunile, primele de emisie si celelalte forme de participare,
chiar minoritare sau indirecte, in societalile constituite in teritoriul uneia
dintre Parlile contractante;

c) obligatiunile, creantele si drepturile la toate prestarile, care au
valoare economica;

d) drepturile de proprietate intelectuala, comerciaa si industriala,
asa ca drepturile de autor. brevetele de inventie, licenjele, marcile
depuse, modelele $i machetele industriae, procedeele tehnice, know-
how-ul, numele depuse si goodwill-ul;

e) concesiunile acordate prin lege sau in virtutea unui contract,
indeosebi concesiunile legate de cercetarea, cultivarca. extragerea sau
exploatarea resurselor naturale, inclusiv cele care se afla in spaliul
maritim al Pariilor contractante.
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Se subintelege ca averca numita trebuie sA fie sau a fost investita in
conformitate cu legislatia acelei Parti contractante, pe teritoriul sau in
spatiul maritim al carcia a lost efectuata inv'stitia. inainte sau dupa
inlrarea in vigoare a prezenzului Acord.

Orice modificare a for-mei investitiei de avere nu afecteaza calificarea
ei ca investitie. cu conditia ca aceasta modificare nu este contrara
legislatiei Partii contractante pe teritoriui sau in spatiul maritim al careia
este realizata investitia.

2. Termenul "cetAteni" desemneaza persoanele fizice. care poseda
cetatenia uneia dintre Pdrtile contractante.

3. Termnenul "societti- desemneaza toate persoanele juridice.
constituite in teritoriul uneia dintre Partile contractante, in conformitate
cu legislatia acesteia $i poseda sediu social al sau sau controlate direct sau
indirect de cbtre cetAtenii uneia dintre P.rile contractante sau de catre
persoanele juridice, ce poseda sediul [or social in teritoriul uneia dintre
Partile contractante si sunt constituite conform legislatici acesteia.

4. Termenul "venituri" desemneazA toate valorile produse de catre o
investilie, asa ca beneficiile. obligaliile sau interesele, pe parcursul unci
perioade date.

Veniturile din investitie si. in caz de reiinvestire. veniturile de la
reinvestirea acestora, se bucura de aceeasi protectie ca si investitiile.

5. Prezentul Acord se aplica pe teritoriul fiecarei Parti contractante.
precum si pentru spatiul maritim a[ fiecArei Parti contractante, in
continuare definit ca zona economica si platou continental, care se intinde
dincolo de limita apelor teritoriale ale fiecarei Parti contractante si asupra
cdrora acestea isi exercita drepturile suverane si jurisdictia, in conformitate
cu Dreptul international in scopuri de cercetare, exploatare si ocrotire a
resurselor natu.ale.

ARTICOLUL 2
Incurajarea si admiterea investitiilor

Fiecare dintre Parile contractante admire si incurajeaza, in cadrul
legislatiei si prevederilor prezentului Acord, investitiile efectuate de
cetatenii si societatile celeilalte Parti contractante pe teritoriul si spatiul
sau maritim.
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ARTICOLUL 3
Tratamentul just si echitabil

Fiecare Parte contractanta se angajeaza sa asigure pe teritoriul si in
spatiul sAu maritim, conform principiilor Dreptului international, un
tratament just si echitabil investiliilor cet~tenilor si societatilor celeiialte
Parti contractante si de a face astfel ca exercitarea dreptului astfel
recunoscul pentru un tratament just si echitabil sa nu fie impiedicata nici
de jure nici de facto. In particular, dar nu exclusiv sunt considerate ca
obstacole de jure sau de facto pentru un tratament just si echitabil. toate
restrictiile la cumpbrarea $i transportarea maleriilor prime $i auxiliare.
energiei si combustibilului. precurn si mijloacele de productie si de
exploatare de toate felurile, toate obstacolele in vinzarea si transportarea
produselor in interiorul tari $i in strainatite, precum si alte msuri cu
efect analogic.

Partile contractante vor examina cu bunavointA, in cadrul legislaliei
nationate, cererile de intrare si autorizare peintru aflare, muncd si deplasare,
prezentate de cetatenii unei Patti contractante, in virtutea dreptului unei
investitii realizate PC teritoriul sau in spatiul maritim al celeilalte Parti
contractante.

ARTICOLUL 4
Tratamentul national si tratamentul de natiune cea mai favorizata

Fiecare Parte contractanta aplica, pe teritoriul sbu si in spatiul sAu
maritim, pentru cel.tenii sau societatile celeilalte Parti, in ceea ce priveste
investitiile lor $i activitatile legate de aceste investitii, un tratament nu mai
putin favorabil decit cel acordat cetatenilor si societatilor ]or sau un
tratament acordat cetatenilor sau societatilor natiunii celei mai favorizate.
daca acesta este mai avantajos. In acest context. cetatenii autorizati de a
lucra pe teritoriul si in spatiul maritim al uneia dintre Prile contractante
trebuic sA poata beneficia de facilitatile mateiale apropriate pentru
exercitarea activitatii lor profesionale.

Acest tratament nu se rhsfringe asupra privilegiilor. pe care o Pane
contractanta le acorda cet tenilor si societatilor unui tert Stat, in virtutea
participarii sau asocierii sale ia o zona de comert liber, uniune vamala.
piatl comuna sau la toate celelalte forme de organizare economica
regionalA.

Prevederile acestui Articol nu se aplica fala de chestiunile fiscale.
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ARTICOLUL 5
Deposedarea $i indemnizarea

I. Investitiile erectuate de catre cetatenii sau societaile unei sau
altei Patti contractante beneficiaza, pe teritoriul si in spatiul maritim al
celeilalte Patti contractante. de proteclie si securitate deplina si totala.

2. Partile contractanie nu vor intreprinde masuri de expropriere sau
nationalizare sau orice alte masuri cu elect de deposedare, in mod direct
sau indirect, investiiilor ce apartin cetatenilor si societilor celeilate Patti
contractante. pe teritoriul si in spatiul sau maritim. daca acestea nu sunt
introduse intr-un scop de interes public si cu conditia sa nu fie
discriminatorii sau contrare unui angajament particular.

Toate masurile de deposedare, care vor putea fi intreprinse, trebuie
sa fie garantate cu plata unei indemnizatii prompte si adecvate a carei
suma totala, egala cu valoarea reala a investiliilor in cauza, sa fie evaluata
in raport cu situatia economica normalA si anterioara oricarii primejdii de
deposedare.

Aceasta indemnizatie, suma sa totala si modalitatile sale de plata vor
fi fixate ulterior datei deposedarii. AceastA indemnizatie va fi efectiv
realizabila, platita frara intirzieri si liber transferabila. Ea include dobinda
calculata la cursul de piata apropriat pina la data platii.

3. Cetitenii sau societajile uneia dintre Partile contractante, a cAror
investitii vor avea de suferit pierderi din cauza unui razboi sau oricarui alt
conflict armat, revolutii, staff de urgent6 nationalA sau revolte survenite pe
teritoriul sau in spatiul maritim al celeilalte Patti contractante, vor
beneficia din partea ultimei de un tratament nu mai putin favorabil decit
cel acordat propriilor sai ceatleni sau societati. sau decit cel acordat
natiunii celei mai favorizate.

ARTICOLUL 6
Transferul liber

Fiecare Parte contractantA, pC teritoriul sau in spatiul maritim a]
careia a ost efectuata investitia de cetitenii sau societatile celeilate Parti
contractante, acorda acestor cetateni sau societati transferul liber al:
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a) dobindzilor, dividendelor, beneficiilor si altor venituri curente:

b) indatoririlor derivate din drepturile imateriale specificate in
paragraful I, punctule d) si e) ale Articolului I:

C) plAtilor efectuate pentru rambursarca imprumuturilor regular
contractate;

d) venitului din cesiune sau din lichidarea totala, sau partiala a
investitiei. inclusiv plus-valoarea capitalului investit:

e) indemnizarilor pentru deposedare sau pierdere, prevazute in
Articolul 5 si paragrafele 2 si 3 mentionate mai sus.

Cetatenii fiecarei Pdrti contractante, care au fost autorizali sa
lucreze pe teritoriul sau in spaliul maritim a celeilate Parti contractante,
in virtutea unei investitii convenite, sunt in aeceasi m.surS autorizati de a
transfera in tara lor de origine o parte apropriata din remunerarea Ior.

Transferurile mrentionate in paragrafele precedente vor ft efectuate
ari intirzieri, la rata de schimb normalA oficial aplicati la data

transferului.

ARTICOLUL 7
Reglementarea diferendelor dintre un investitor

si o Parte contractanta

Orice diferend dintre o Pare contractantA si un cetatean sau o
societate a celeilalte Parti contractante, referitor la investitii. va fi
solutionat amical intre cele douA parti implicate.

Daca un astfel de diferend nu poate fi solutionat in termen de sase
luni din momentul cind el a rost initiat de una din pArti la diferend.
acesta este supus ]a cererea uncia dintre pari pentru arbitrare Centrului
International pentru Reglementarea Diferendelor Relative la Investitii
(C.I.R.D.I.j. creat prin Convenfia pentru reglementarea diferendelor relative
la investitii dintre State si cetalenii altor State, semnat la Washington, la
18 marlie 1965.
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ARTICOLUL 8
Garanlia si subrogarea

1. In masura, in care reglementarile uneia dintre Partile contractante
prevede o garantie pentru investitiile efectuate in strainatate. aceasta poate
fi acordata, in cadrul unei examinari a fiecarui caz in pane. investilijlor
efectuate de cetatenii sau societ~tile acestei Pani contractante pe terihoriu!
sau in zona maritima a celeilalte Parji contractante.

2. Investitile cetatenilor si socieialilor uneia dintre Partile
contractante pe teritoriul sau in spaiiu rnaritim a celeilaltei Parti
contractante nu vor putea obtine o garantie vizata in alineatul mentionat
mai sus, bra obtinerea, in prealabil, a acordului ultimii Parti contractante.

3. Daca o Pane contractanta. in virtutea unei garantli acordate unei
investitii realizate pe teritoriul sau in spatiu maritim a celeilalte Patti
contractante, efectueazA plati unuia dintre cetatenii sai sau uneia dintre
societatile sale, ea va fi, prin aceasta, subrogatA in drepturile si actiunile
acestui cetatean sau ale acestei societati.

4. Platile susmentionate nu afecteazj drepturile beneficiarului de
garantie de a recurge )a C.1.R.D.I. sau de a continua acliunile initiate in
acesta pinA la realizarea procedurii.

ARTICOLUL 9
Angajamente specifice

lnvestitiile, care sunt obiectul unui angajament particular al uneia
dintre Partile contraclante, in ceea ce priveste celAtenii si societatile
celeilaltei PArti contractante, sunt guvemate. farA a aduce prejudiciu
prevederilor prezentului Acord, de termenii acestor angajamenle in masura,
in care acestea contin prevederi mai favorabile decit cele pre'azute in
prezentul Acord.
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ARTICOLUL 10

Reglementarea diferendelor dintre Parile contractante

1. Diferendele privind interpretarea si/sau aplicarea prezenrului Acord
trebuie sa fie reglementate, daca este posibil, prin consulari directe intre
Paile contractante.

2. Daca pe parcursul a sase luni din momentul provocarii de catre una
din Partile contractante, diferendul nu va fi reglementat, acesta va fi supus la
cererea uneia dintre Partile contractante unei curli de arbitraj.

3. Curtea de arbitraj menlionata mai sus va fi constituita pentru fiecare
caz aparte in modul urmator: fiecare Pane contracanta desemneaza cite un
membru, $i acesti doi membri numesc de comun acord un cetalean al unui
stat tert, care este numit pre~edinte al Curiii de catre ambele Parti
contractante. Toli membrii trebuie sa fie numili in termen de doua luni
incepind cu data, in care una din Parlile contractante a notificat celeilate
Parti contractante, despre intentia sa de a supune diferendul arbitrarii.

4. Daca in termenii specificali in paragraful 3 acestea nu au fost
respectate, una din Parldie contractante, in lipsa altei inielegeri, va invita
Secretarul General al Organizatiei Naliunilor Unite sa efectuieze
desemnarile necesare. Daca Secretarul General este cetatean al uneia din
PArile contractante sau daca, din alte considerente, este impiedicat in
exercitarea acestei funcliuni, adjunctul secretarului General, urmatorul in
ierarhie $i neifind cetatean al uneia din Parlile conractante. va efectua
desernarile necesare.

5. Curtea de Arbitraj adopta deciziile prin majoritatea de voturi.
Aceste decizii sunt definitive si obligatorii pentru Pmrile contractante.

Curtea isi stabileste de sinestatator deciziile. La cererea uneia sau
celeilalhe Pari contractante, aceasta comenteaza sentinta. Dacn curtea nu
hotara re alftel, linind cont de circunistante particulare, chelruielile pentru
procedurile de arbitraj, inclusiv vacanlele arbitrilor, sunt repartizate intre
Partile contractante in mod egal.
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ARTICOLUL I i

Intrarea in vigoare si durata

Fiecare Parte contractanta va notifica celeilalte Parti contractantc
despre indeplinirea procedurilor interne necesarc pentru intrarea in
vigoare a prezentulul Acord, care va avea efect intr-o luna de la data
primirii ultimei notificari.

Acordul este incheiat pentru o perioada initiala de zece ani.
Acesta va ramine in vigoare dupa termenul in cauza pina cind una din
partile contractante nu-1 va denunta pe cale diplomatica cu o instiintare
prealabila de un an.

Dupa expirarea actiunii prezentului Acord, investitiie efectuate
anterior expirarii acestuia vor continua sa beneficieze de protectia
acestor dispozitii in decursul unei perioade suplimentare de douazeci
de ani.

Intocmit la _, a _, in doua
versiuni originale, fiecare in limbile moldoveneasca si franceza, ambele
texte flind egal autentice.

PENTRU GUVERNUL PENTRU GU'VERINUL
REPUBLICII MOLDOVA REPUBLICIl FRANCEZE
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF
MOLDOVA ON THE RECIPROCAL PROMOTION AND PROTECTION
OF INVESTMENTS

The Government of the French Republic and the Government of the Republic of Mold-
ova, hereinafter referred to as "the Contracting Parties",

Desiring to strengthen economic cooperation between the two States and to create
favourable conditions for French investments in the Republic of Moldova and for Moldo-
van investments in France,

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their
economic development,

Have agreed on the following provisions:

Article 1. Definitions

For the purpose of this Agreement:

1. The term "investment" shall mean all assets such as property, rights and interests of
any nature and more specifically, but not exclusively:

(a) Movable and immovable property and all other real rights such as mortgages, liens,
usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, even if minority or indi-
rect, in companies constituted in the territory of either Contracting Party;

(c) Bonds, claims and rights to any benefit having an economic value;
(d) Intellectual, commercial and industrial property rights (such as copyrights, patents

of invention, licences, registered trade marks, industrial mock-ups and models), technical
processes, know-how, registered trade names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including concessions to
prospect for, cultivate, extract or exploit natural resources, including those situated in the
maritime zones of the Contracting Parties.

It is understood that the said assets shall be or shall have been invested in accordance
with the legislation of the Contracting Party in whose territory or maritime zone the invest-
ment is made, before or after the entry into force of this Agreement.

No change in the form in which assets are invested shall affect their status as an invest-
ment, provided that the change is in accordance with the legislation of the Contracting Party
in whose territory or maritime zone the investment is made.

2. The term "nationals" shall mean natural persons having the nationality of either
Contracting Party.
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3. The term "companies" shall mean bodies corporate established in the territory of
either Contracting Party in accordance with that Party's legislation and having their regis-
tered office there, or controlled, directly or indirectly, by nationals of a Contracting Party
or by bodies corporate having their registered office in the territory of a Contracting Party
and established in accordance with that Party's legislation.

4. The term "income" shall mean all the amounts yielded by an investment, such as
profits, royalties, or interest, during a given period.

Income from investment and from any reinvestment of that income shall enjoy the
same protection as the investment itself.

5. This Agreement shall apply to the territory of each Contracting Party and to the mar-
itime zone of each Contracting Party, which is herein defined as the economic zone and the
continental shelf which extend beyond the limit of the territorial waters of each of the Con-
tracting Parties and over which they have, in accordance with international law, sovereign
rights and jurisdiction for the purpose of prospecting for, exploiting and conserving natural
resources.

Article 2. Permission for and promotion of investments

Each Contracting Party shall permit and promote, in accordance with its legislation and
with the provisions of this Agreement, investments made in its territory and maritime zone
by nationals and companies of the other Party.

Article 3. Fair and equitable treatment

Each Contracting Party undertakes to accord, in its territory and maritime zone, fair
and equitable treatment, in conformity with the principles of international law, to the in-
vestments of nationals and companies of the other Party and to ensure that the exercise of
the right to fair and equitable treatment so granted is not impeded either de jure or de facto.
De jure or de facto impediments to fair and equitable treatment include, but are not limited
to, any restriction on the purchase or transport of raw materials, ancillary materials, energy
or fuels, as well as means of production and operation of all kinds, any impediment to the
sale or transport of products within the country or abroad, and all other measures having a
similar effect.

Each Contracting Party, within the framework of its domestic legislation, shall give
favourable consideration to applications for entry and for residence, work and travel autho-
rizations submitted, in connection with an investment made in its territory or maritime
zone, by nationals of the other Contracting Party.

Article 4. National or most-favoured-nation treatment

Each Contracting Party shall, in its territory and maritime zone, accord to nationals and
companies of the other Party, in respect of their investments and activities in connection
with such investments, treatment that is no less favourable than that accorded to its own na-
tionals and companies or the treatment accorded to nationals and companies of the most
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favoured nation, whichever is more advantageous. For this purpose, nationals of either
Contracting Party who are authorized to work in the territory or maritime zone of the other
Contracting Party shall be entitled to enjoy the material facilities appropriate for the exer-
cise of their professional activities.

Such treatment shall not, however, include privileges extended by a Contracting Party
to nationals or companies of a third State by virtue of its participation in or association with
a free trade area, customs union, common market or any other form of regional economic
organization.

The provisions of this article shall not apply to fiscal matters.

Article 5. Dispossession and compensation

1. Investments made by nationals or companies of either Contracting Party shall be
fully and completely protected and safeguarded in the territory and maritime zone of the
other Contracting Party.

2. Neither Contracting Party shall take any expropriation or nationalization measures
or any other measures having the effect of directly or indirectly dispossessing nationals or
companies of the other Party of their investments in its territory or maritime zone, except
for reasons of public interest and on condition that such measures are not discriminatory or
contrary to a specific undertaking.

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which, equal to the real value of the investments con-
cemed, shall be assessed on the basis of a normal economic situation prior to any threat of
dispossession.

The amount and manner of payment of such compensation shall be determined not lat-
er than the date of dispossession. The compensation shall be effectively realizable, paid
without delay and freely transferable. It shall yield, up to the date of payment, interest cal-
culated at the appropriate market rate.

3. Nationals or companies of one Contracting Party who have suffered losses on their
investments as a result of war or any other armed conflict, revolution, state of national
emergency or uprising in the territory or maritime zone of the other Contracting Party shall
be accorded by the latter Party treatment no less favourable than that accorded to its own
nationals or companies or to those of the most favoured nation.

Article 6. Free transfer

A Contracting Party in whose territory or maritime zone investments have been made
by nationals or companies of the other Contracting Party shall accord to those nationals or
companies freedom of transfer of:

(a) Interest, dividends, profits and other income;

(b) Royalties deriving from the intangible property listed in article 1, paragraph 1 (d)
and (e);

(c) Payments made in reimbursement of duly contracted loans;
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(d) Proceeds of the complete or partial liquidation or transfer of the investment, in-
cluding appreciation of the invested capital;

(e) The compensation for dispossession or loss provided for in article 5, paragraphs 2
and 3 above.

Nationals of either Contracting Party who have been authorized to work in the territory
or maritime zone of the other Contracting Party in connection with an approved investment
shall also be authorized to transfer to their country of origin an appropriate portion of their
remuneration.

The transfers referred to in the preceding paragraphs shall be made without delay at the
normal rate of exchange officially applicable on the date of transfer.

Article 7. Settlement of disputes between an
investor and a Contracting Party

Any dispute relating to investments between a Contracting Party and a national or
company of the other Contracting Party shall be settled amicably between the two parties
concerned.

Any such dispute which has not been settled within six months after it arises shall, at
the request of either party to the dispute, be submitted for arbitration to the International
Centre for Settlement of Investment Disputes (ICSID), established by the Convention on
the Settlement of Investment Disputes between States and Nationals of Other States, signed
at Washington on 18 March 1965.

Article 8. Guarantee and subrogation

I. Insofar as the regulations of a Contracting Party provide for guaranteeing external
investments, a guarantee may be granted, on the basis of a case-by-case review, for invest-
ments made by nationals or companies of that Party in the territory or maritime zone of the
other Contracting Party.

2. Investments made by nationals and companies of one Contracting Party in the ter-
ritory or maritime zone of the other Party may be granted the guarantee provided for in the
preceding paragraph only with the prior consent of the latter Party.

3. If one Contracting Party, by virtue of a guarantee issued in respect of an investment
made in the territory or maritime zone of the other Party, makes payments to one of its own
nationals or companies, it shall thereby be subrogated to the rights and actions of that na-
tional or company.

4. Such payments shall be without prejudice to the right of the beneficiary of the guar-
antee to have recourse to ICSID or to prosecute actions begun by that means until the pro-
ceedings are completed.
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Article 9. Specific undertaking

Investments which have been the subject of a special undertaking by one Contracting
Party vis-i-vis nationals or companies of the other Contracting Party shall be governed,
without prejudice to the provisions of this Agreement, by the terms of that undertaking, in-
sofar as its provisions are more favourable than those laid down by this Agreement.

Article 10. Settlement of disputes between
the Contracting Parties

1. Disputes concerning the interpretation or application of this Agreement shall, as far
as possible, be settled by means of direct consultations between the Contracting Parties.

2. Any dispute which has not been settled within six months after it arises shall be sub-
mitted, at the request of either Contracting Party, to an arbitral tribunal.

3. The tribunal shall, in each separate case, be constituted as follows: each Contracting
Party shall designate one member, and the two members shall, by mutual consent, designate
a national of a third State who shall be appointed Chairman of the tribunal by the two Con-
tracting Parties. All the members shall be appointed within two months of the date on
which one Contracting Party notifies the other Contracting Party of its intention to submit
the dispute to arbitration.

4. If the time limits established in paragraph 3 above are not observed, either Contract-
ing Party may, unless otherwise agreed, invite the Secretary-General of the United Nations
to make the necessary appointments. If the Secretary-General is a national of either Con-
tracting Party or if, for any other reason, he is prevented from performing that function, the
most senior Under-Secretary-General who is not a national of either Contracting Party shall
make the necessary appointments.

5. The arbitral tribunal shall take its decisions by majority vote. Such decisions shall
be final and binding as of right on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its award at the
request of either Contracting Party. Unless the tribunal decides otherwise, taking special
circumstances into consideration, the cost of the arbitral proceedings, including the arbitra-
tors' fees, shall be divided equally between the Contracting Parties.

Article 11. Entry into force and period of validity

Each Party shall notify the other of the completion of the respective internal procedures
required for the entry into force of this Agreement, which shall take place one month after
the date of receipt of the last such notification.

This Agreement is concluded for an initial period of 10 years. It shall remain in force
thereafter unless one year's notice of termination is given by one of the Parties through the
diplomatic channel.

Upon the expiry of this Agreement, investments made while it was in force shall con-
tinue to be protected by its provisions for an additional period of 20 years.
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Done at Paris on 8 September 1997, in two originals, each in French and Moldovan,
both texts being equally authentic.

For the Government of the French Republic:

PIERRE MOSCOVICI

For the Government of the Republic of Moldova:

NICOLAS TABACARU


