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[ FRENCH TEXT - TEXTE FRANCAIS ]

ACCORD ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE FRAN§AISE
ET LE GOUVERNEMENT DE LA RtPUBLIQUE TUNISIENNE SUR
L'ENCOURAGEMENT ET LA PROTECTION RECIPROQUES DES
INVESTISSEMENTS

Le Gouvernement de la Rdpublique Frangaise et le Gouvernement de la Rdpublique
Tunisienne ci-apr~s ddnommds "les Parties contractantes",

Ddsireux de renforcer la cooperation 6conomique entre les deux Etats et de crder des
conditions favorables pour les investissements frangais en Tunisie et tunisiens en France,

Persuades que 'encouragement et la protection de ces investissements sont propres i
stimuler les transferts de capitaux et de technologie entre les deux pays, dans l'intdr~t de
leur ddveloppement 6conomique,

Sont convenus des dispositions suivantes:

Article I

Pour rapplication du present accord :

1) Le terme "investissement" ddsigne des avoirs tels que les biens, droits et intdrets de
toutes natures et, plus particulierement mais non exclusivement :

a) les biens meubles et immeubles, ainsi que tous autres droits reels tels que les hypo-
th~ques, privileges, usufruits, cautionnements et droits analogues;

b) les actions, primes d'6mission et autres formes de participation, m~me minoritaires
ou indirectes, aux socidtds constitutes sur le territoire de lune des Parties contractantes;

c) les obligations, crdances et droits i toutes prestations ayant valeur 6conomique;

d) les droits d'auteur, les droits de propridt6 mdustrielle (tels que brevets d'invention,
licences, marques ddposdes, modules et maquettes industrielles), les proc~ds techniques,
les noms ddposds et la clientele;

e) les concessions accorddes par la loi ou en vertu d'un contrat notamment les conces-
sions relatives A la prospection, la culture, r'extraction ou lexploitation de richesses natu-
relies, y compris celles qui se situent dans la zone maritime des Parties contractantes,

6tant entendu que lesdits avoirs doivent ftre ou avoir &6 investis conformdment A la
1gislation de la Partie contractante sur le territoire ou dans la zone maritime de laquelle
l'investissement est effectua.

Toute modification de la forme d'investissement des avoirs n'affecte pas leur qualifi-
cation d'investissement, A condition que cette modification ne soit pas contraire i la lgis-
lation de la Partie contractante sur le territoire ou dans la zone maritime de laquelle
l'investissement est rdalis6.

2. Le terme "nationaux" ddsigne les personnes physiques poss~dant la nationalit6 de
lune des Parties contractantes.



Volume 2103, 1-36555

3. Le terme "soci~ts" d~signe toute personne morale constitute sur le territoire de
rune des Parties contractantes conform~ment A la legislation de celle-ci et y poss~dant son
siege social ou contr6le directement ou indirectement par des nationaux de l'une des Par-
ties contractantes ou par des personnes morales poss~dant leur siege social sur le territoire
de l'une des Parties contractantes et constitutes conform~ment A la l6gislation de celle-ci.

4. Le terme "revenus" d~signe toutes les sommes produites par un investissement, tels
que b~n~fices, redevances ou int~rts, durant une p~riode donn~e.

Les revenus de l'investissement et, en cas de r~investissement, les revenus de leur rein-
vestissementjouissent de la mEme protection que l'investissement.

5. Le Pr6sent accord s'applique au territoire de chacune des Parties contractantes ainsi
qu'A la zone maritime de chacune des Parties contractantes, ci-apr~s d~fmie comme la zone
6conomique et le plateau continental qui s'6tendent au-del de la limite des eaux territoria-
les de chacune des Parties contractantes et sur lesquels elles ont, en conformit avec le Droit
International, des droits souverains et une juridiction.

Article H

Chacune des Parties contractantes admet et encourage dans le cadre de sa legislation
et des dispositions du present Accord, les investissements effectus par les nationaux et so-
ci~t~s de l'autre Partie sur son territoire et dans sa zone maritime.

Article III

Chacune des Parties contractantes s'engage i assurer sur son territoire et dans ses zones
maritimes, un traitement juste et 6quitable, conform~ment aux principes du Droit interna-
tional, aux investissements des nationaux et soci~t6s de rautre Partie et a faire en sorte que
lexercice du droit ainsi reconnu ne soit entrav6 ni en droit, ni en fait.

Article IV

1. Chaque Partie contractante applique, sur son territoire et dans sa zone maritime:
- aux nationaux ou soci~t~s de l'autres Partie en ce qui concerne leurs investissements

et activit6s li~es A ces investissements, en particulier la gestion, l'utilisation, la jouissance
et la cession de ces investissements;

- ainsi qu'aux nationaux autoris~s, conform~ment A la lgislation en vigueur sur son ter-
ritoire ou dans ses zones maritimes, A travailler au titre d'un investissement;

un traitement non moins favorable que celui accord6 A ses nationaux ou soci~t~s, ou le
traitement accord6 aux nationaux ou soci~t~s de la nation la plus favoris~e, si celui-ci est
plus avantageux.

2. Ce traitement ne s'6tend toutefois pas aux privil~ges qu'une Partie contractante ac-
corde aux nationaux ou soci~t~s d'un Etat tiers, en vertu de sa participation ou de son asso-
ciation A une zone de libre 6change, une union douani~re, un march6 commun ou toute autre
forme de cooperation 6conomique r~gionale.
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3. Les dispositions du pr6sent Article ne s'appliquent pas en mati~re fiscale.

Article V

1. Les investissements effectu~s par des nationaux ou soci~t~s de l'une ou l'autre des
Parties contractantes b~n~ficient, sur le territoire et dans la zone maritime de l'autre Partie
contractante, d'une protection et d'une s~curit6 pleines et enti~res.

2. Les Parties contractantes ne prennent pas de mesures d'expropriation ou de natio-
nalisation ou toutes autres mesures dont l'effet est de d~poss~der, directement ou indirecte-
ment, les nationaux et soci~t~s de l'autre Partie des investissements leur appartenant, sur
leur territoire et dans leur zone maritime, si ce n'est pour cause d'utilit6 publique et i con-
dition que ces mesures ne soient pas discriminatoires.

Les mesures de d~possession qui pourraient Etre prises doivent donner lieu au paie-
ment d'une indemnit prompte et adequate dont le montant doit correspondre A la valeur
r~elle des investissements concerns la veille dujour ou ces mesures sont prises ou connues
du public.

Cette indemnit6, son montant et ses modalit~s de versement sont fixes au plus tard 6 la
date de la d~possession. Cette indemnit6 est effectivement realisable, vers~e sans retard et
librement transferable.

3. Les nationaux ou soci~t~s de l'une des Parties contractantes dont les investissements
auront subi des pertes dues A la guerre ou A tout autre conflit arm6, revolution, 6tat d'urgence
national ou r~volte survenu sur le territoire ou dans la zone maritime de 'autre Partie con-
tractante, b~n~ficieront, de la part de cette demi~re, d'un traitement non moins favorable
que celui accord6 A ses propres nationaux ou soci~t~s ou i ceux de la Nation la plus favo-
ris~e.

Article VI

Chaque Partie contractante, sur le territoire ou dans la zone maritime de laquelle des
investissements ont &6 effectu~s par des nationaux ou soci6t6s de rautre Partie contractan-
te, accorde a ces nationaux ou soci~t~s le libre transfert :

a) des intr~ts, dividendes, b~n~fices et autres revenus courants;

b) des redevances dcoulant des droits incorporels d~sign6s au paragraphe 1, lettres d)
et e) de l'Article I;

c) des versements effectus pour le remboursement des emprunts r~guli~rement con-
tracts;

d) du produit de la cession ou de la liquidation totale ou partielle de l'investissement,
y compris les plus-values du capital investi;

e) des indemnit~s de d~possession ou de perte pr~vues A l'Article 5, paragraphes 2 et
3 ci-dessus.

Les nationaux de chacune des Parties contractantes qui ont &6 autoris~s A travailler sur
le territoire ou dans la zone maritime de l'autre Partie contractant, au titre d'un investisse-
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ment agr 6, sont 6galement autoris~s A transfrrer dans leur pays d'origine une quotit6 ap-
propri~e de leur r~munrration.

Les transferts vis~s aux paragraphes precedents sont effectu~s sans retard au taux de
change normal officiellement applicable i la date du transfert, aprrs accomplissement des
procedures en vigueur, dans la mesure oii elles ne portent pas atteinte A la libert6 de trans-
fert.

Article VII

Dans la mesure oui la rrglementation de l'une des Parties contractantes prrvoit une ga-
rantie pour les investissements effectu~s A l'tranger, celle-ci peut 6tre accord~e, dans le ca-
dre d'un examen cas par cas, i des investissements effectu~s par des nationaux ou socirt~s
de cette Partie sur le territoire ou dans la zone maritime de l'autre Partie.

Les investissements des nationaux et socirtrs de l'une des Parties contractantes sur le
territoire ou dans la zone maritime de l'autre Partie ne pourront obtenir la garantie visre i
l'alinra ci-dessus que s'ils ont, au prralable, obtenu l'agrrment de cette demirre Partie.

Article VIII

Tout diffrrend relatif aux investissements, entre l'une des Parties contractantes et un
national ou une socirt6 de 'autre Partie contractante est, autant que possible, rrgl6 A 'amia-
ble entre les deux parties concemees.

Si un tel diffrrend n'a pas pu Etre rrgl6 dans un dalai de six mois A partir du moment
oft il a 6 soulev6 par l'une ou l'autre des parties au diffrrend, il est soumis i la demande
de l'une ou l'autre de ces parties i l'arbitrage du Centre International pour le Riglement des
Diffrrends relatifs aux Investissements (C.I.R.D.I.) cr66 par la Convention pour le regle-
ment des diffrrends relatifs aux investissements entre Etats et ressortissants d'autres Etats,
signge i Washington le 18 mars 1965.

Article IX

Si rune des Parties contractantes, en vertu d'une garantie donnre pour un investisse-
ment rralis6 sur le territoire ou dans la zone maritime de l'autre Partie, effectue des verse-
ments i l'un de ses nationaux ou i l'une de ses socirtrs, elle est, de ce fait, subrogre dans
les droits et actions de ce national ou de cette socirt&

Lesdits versements n'affectent pas les droits du bnrficiaire de la garantie i recourir au
C.I.R.D.I. ou A poursuivre les actions introduites devant lui jusqu'i l'aboutissement de la
procddure.

Article X

Les investissements ayant fait l'objet d'un engagement particulier de lune des Parties
contractantes i l'Agard des nationaux et socirtrs de l'autre Partie contractante sont regis,
sans prejudice des dispositions du present accord, par les termes de cet engagement dans la
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mesure ou celui-ci comporte des dispositions plus favorables que celles qui sont pr~vues
par le present accord.

Article XI

1. Les diff~rends relatifs A l'interpr~tation ou A l'application du present Accord doivent
Etre r~gl~s, si possible, par la voie diplomatique.

2. Si dans un d~lai de six mois A partir du moment ofi il a 6t6 soulev6 par l'une ou l'autre
des Parties contractantes, le diff~rend n'est pas r~gl6, il est soumis, A la demande de l'une
ou 'autre Partie contractante, i un Tribunal d'arbitrage.

3. Ledit Tribunal sera constitu6 pour chaque cas particulier de la mani~re suivante:

Chaque Partie contractante d~signe un membre, et les deux membres d~signent, d'un
commun accord, un ressortissant d'un Etat tiers qui est nomm President par les deux Par-
ties contractantes. Tous les membres doivent 8tre nomm~s dans un d~lai de trois mois A
compter de la date laquelle une des Parties contractantes a fait part i l'autre Partie con-
tractante de son intention de soumettre le diff~rend A arbitrage.

4. Si les d~lais fix6s au paragraphe 3 ci-dessus n'ont pas k6 observes, lune ou l'autre
Partie contractante, en l'absence de tout accord applicable, invite le Secr~taire G&n~ral de
l'Organisation des Nations-Unies A proc~der aux designations n~cessaires. Si le Secr~taire
G~n~ral est ressortissant de lune ou rautre Partie contractante ou si, pour une autre raison,
il est emp&ch dexercer cette fonction, le Secr6taire G~n~ral adjoint le plus ancien et ne
poss~dant pas la nationalite de lune de Parties contractantes proc~de aux designations n6-
cessaires.

5. Le Tribunal d'arbitrage prend ses decisions A la majorit6 des voix. Ces decisions
sont d~finitives ci ex~cutoires de plein droit pour les Parties contractantes.

Le Tribunal fixe lui-m~me son rbglement. I1 interpr~te la sentence i la demande de
l'une ou l'autre partie contractante. A moins que le Tribunal n'en dispose autrement, compte
tenu de circonstances particuli~res, les frais de la proc6dure arbitrale, y compris les vaca-
tions des arbitres, sont r6partis 6galement entre les Parties.

Article XII

Chacune des Parties notifiera i rautre l'accomplissement des proc6dures internes re-
quises en ce qui la conceme, pour l'entr6e en vigueur du pr6sent Accord, qui prendra effet
un mois apr~s le jour de la r6ception de la demire notification.

A compter de son entr6e en vigueur, le pr6sent Accord annule et remplace les conven-
tions entre la R6publique frangaise et la R6publique tunisienne sur les relations 6conomi-
ques et la protection des investissements en date du 9 aofit 1963, et sur la protection des
investissements en date du 30 juin 1972.

L'accord est conclu pour une dur6e initiale de quinze ans; il restera en vigueur apr~s ce
terme, moins que l'une des Parties ne le d6nonce par la voie diplomatique avec pr6avis
d'un an.
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A rexpiration de la p6riode de validit6 du pr6sent accord, les investissements effectu6s
pendant qu'iI 6tait en vigueur continueront de b6n6ficier de la protection de ses dispositions
pendant un p6riode suppl6mentaire de quinze ans.

Fait A Paris le 20 octobre 1997 en deux originaux, chacun en langue frangaise et en lan-
gue arabe, les deux textes faisant 6galement foi.

Pour le Gouvernement de la R6publique Frangaise:

DOMINIQUE STRAUSS-KAHN

Pour le Gouvernement de la R~publique Tunisienne:

MOHAMMED GHANNOUCHI
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[TRANSLATION -- TRADUCTION]

AGREEMENT BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF THE REPUBLIC OF TUNISIA
ON THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Government of the French Republic and the Government of the Republic of Tu-
nisia, hereinafter referred to as "the Contracting Parties",

Desiring to strengthen economic cooperation between the two States and to create
favourable conditions for French investments in Tunisia and for Tunisian investments in
France,

Convinced that the promotion and protection of such investments are likely to stimu-
late transfers of capital and technology between the two countries in the interest of their
economic development,

Have agreed on the following provisions:

Article I

For the purpose of this Agreement:

1. The term "investment" shall apply to assets such as property, rights and interests of
any nature and more specifically but not exclusively, to:

(a) Movable and immovable property and all other real rights such as mortgages, liens,
usufructs, sureties and similar rights;

(b) Shares, issue premiums and other forms of participation, even if minority or indi-
rect, in companies constituted in the territory of either Contracting Party;

(c) Bonds, claims and rights to any benefit having an economic value;

(d) Copyrights, industrial property rights (such as patents of invention, licences, reg-
istered trade marks, industrial mock-ups and models), technical processes, registered trade
names and goodwill;

(e) Concessions accorded by law or by virtue of a contract, including concessions to
prospect for, cultivate, extract or exploit natural resources, including those situated in the
maritime zones of the Contracting Parties,

it being understood that the said assets shall be or shall have been invested in accor-
dance with the legislation of the Contracting Party in whose territory or maritime zone the
investment is made.

No change in the form in which assets are invested shall affect their status as an invest-
ment, provided that the change is in accordance with the legislation of the Contracting Party
in whose territory or maritime zone the investment is made.

2. The term "nationals" shall mean natural persons having the nationality of either
Contracting Party.
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3. The term "companies" shall mean bodies corporate established in the territory of
either Contracting Party in accordance with that Party's legislation and having their regis-
tered office there, or controlled, directly or indirectly, by nationals of a Contracting Party
or by bodies corporate having their registered office in the territory of a Contracting Party
and established in accordance with that Party's legislation.

4. The term "income" shall mean all the amounts yielded by an investment, such as
profits, royalties or interest, during a given period.

Income from investment and from any reinvestment of that income shall enjoy the
same protection as the investment itself.

5. This Agreement shall apply to the territory of each Contracting Party and to the mar-
itime zone of each Contracting Party, which is herein defined as the economic zone and the
continental shelf which extend beyond the limit of the territorial waters of each of the Con-
tracting Parties and over which they have, in accordance with international law, sovereign
rights and jurisdiction.

Article H

Each Contracting Party shall permit and promote, in accordance with its legislation and
with the provisions of this Agreement, investments made in its territory and maritime zone
by nationals and companies of the other Party.

Article III

Each Contracting Party undertakes to accord, in its territory and maritime zones, fair
and equitable treatment, in conformity with the principles of international law, to the in-
vestments of nationals and companies of the other Party and to ensure that the exercise of
the right so granted is not impeded either de jure or de facto.

Article IV

1. Each Contracting Party shall, in its territory and maritime zone, accord:

- To nationals or companies of the other Contracting Party, in respect of their invest-
ments and activities in connection with such investments, in particular the management,
use, enjoyment and transfer of such investments;

- And to nationals authorized, under the legislation in force in their territory or their
maritime zones, to work in connection with an investment;

treatment that is no less favourable than that accorded to its own nationals or compa-
nies or the treatment accorded to nationals or companies of the most favoured nation,
whichever is more advantageous.

2. Such treatment shall not, however, include privileges which are extended by a Con-
tracting Party to nationals or companies of a third State by virtue of its participation in or
association with a free trade area, customs union, common market or any other form of re-
gional economic cooperation.
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3. The provisions of this article shall not apply to fiscal matters.

Article V

1. Investments made by nationals or companies of one Contracting Party shall be fully
and completely protected and safeguarded in the territory and maritime zone of the other
Contracting Party.

2. Neither Contracting Party shall take any expropriation or nationalization measures
or any other measures having the effect of directly or indirectly dispossessing nationals or
companies of the other Party of their investments in its territory or maritime zone, except
for reasons of public interest and on condition that such measures are not discriminatory.

Any dispossession measures taken shall give rise to the payment of prompt and ade-
quate compensation the amount of which must be equivalent to the real value of the invest-
ments in question on the day before that on which the measures were taken or became
known to the public.

The amount and manner of payment of such compensation shall be determined not lat-
er than the date of dispossession. The compensation shall be effectively realizable, paid
without delay and freely transferable.

3. Nationals or companies of one Contracting Party who have suffered losses on their
investments as a result of war or any other armed conflict, revolution, state of national
emergency or uprising in the territory or maritime zone of the other Contracting Party shall
be accorded by the latter Party treatment no less favourable than that accorded to its own
nationals or companies or to those of the most favoured nation.

Article VI

A Contracting Party in whose territory or maritime zone investments have been made
by nationals or companies of the other Contracting Party shall accord to those nationals or
companies freedom of transfer of:

(a) Interest, dividends, profits and other income;

(b) Royalties deriving from the intangible property listed in article I, paragraph 1 (d)
and (e);

(c) Payments made in reimbursement of duly contracted loans;
(d) Proceeds of the complete or partial liquidation or transfer of the investment, in-

cluding appreciation of the invested capital;

(e) The compensation for dispossession or loss provided for in article V, paragraphs 2
and 3 above.

Nationals of either Contracting Party who have been authorized to work in the territory
or maritime zone of the other Contracting Party in connection with an approved investment
shall also be authorized to transfer to their country of origin an appropriate portion of their
remuneration.

The transfers referred to in the preceding paragraphs shall be made without delay, at
the normal rate of exchange officially applicable on the date of transfer, upon the comple-
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tion of the procedures in force, insofar as such procedures do not adversely affect freedom
of transfer.

Article VII

Insofar as the regulations of a Contracting Party provide for guaranteeing external in-
vestments, a guarantee may be granted, on the basis of a case-by-case review, for invest-
ments made by nationals or companies of that Party in the territory or maritime zone of the
other Party.

Investments made by nationals and companies of one Contracting Party in the territory
or maritime zone of the other Party may be granted the guarantee provided for in the pre-
ceding paragraph only with the prior consent of the latter Party.

Article VIII

Any dispute relating to investments arising between a Contracting Party and a national
or company of the other Contracting Party shall, as far as possible, be settled amicably be-
tween the two parties concerned.

Any such dispute which has not been settled within six months after it arises shall, at
the request of either party to the dispute, be submitted for arbitration to the International
Centre for Settlement of Investment Disputes (ICSID), established by the Convention on
the Settlement of Investment Disputes between States and Nationals of Other States, signed
at Washington on 18 March 1965.

Article IX

If either Contracting Party, by virtue of a guarantee issued in respect of an investment
made in the territory or maritime zone of the other Contracting Party, makes payments to
one of its own nationals or companies, it shall thereby be subrogated to the rights and ac-
tions of that national or company.

Such payments shall be without prejudice to the right of the beneficiary of the guaran-
tee to have recourse to ICSID or to prosecute actions instituted before that body until the
proceedings are completed.

Article X

Investments which have been the subject of a specific undertaking by one Contracting
Party vis-A-vis nationals or companies of the other Contracting Party shall be governed,
without prejudice to the provisions of this Agreement, by the terms of that undertaking, in-
sofar as its provisions are more favourable than those laid down by this Agreement.

Article XI

1. Disputes concerning the interpretation or application of this Agreement shall, as far
as possible, be settled through the diplomatic channel.
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2. Any dispute which has not been settled within six months after it arises shall be sub-
mitted, at the request of either Contracting Party, to an arbitral tribunal.

3. The tribunal shall, in each separate case, be constituted as follows:

Each Contracting Party shall designate one member, and the two said members shall,
by mutual consent, designate a national of a third State who shall be appointed Chairman
by the two Contracting Parties. All the members shall be appointed within three months of
the date on which one Contracting Party notifies the other Contracting Party of its intention
to submit the dispute to arbitration.

4. If the time limits established in paragraph 3 above are not observed, either Contract-
ing Party may, in the absence of any applicable agreement, invite the Secretary-

General of the United Nations to make the necessary appointments. If the Secretary-
General is a national of either Contracting Party or if, for any other reason, he is prevented
from performing that function, the most senior Under-Secretary-General who is not a na-
tional of either Contracting Party shall make the necessary appointments.

5. The arbitral tribunal shall take its decisions by majority vote. Such decisions shall
be final and binding as of right on the Contracting Parties.

The tribunal shall adopt its own rules of procedure. It shall interpret its award at the
request of either Contracting Party. Unless the tribunal decides otherwise, taking special
circumstances into consideration, the cost of the arbitral proceedings, including the arbitra-
tors' fees, shall be divided equally between the Parties.

Article XII

Each Party shall notify the other of the completion of the respective internal procedures
required by it for the entry into force of this Agreement, which shall take place one month
after the date of receipt of the last such notification.

As from its entry into force, this Agreement cancels and supersedes the conventions
between the French Republic and the Republic of Tunisia on economic relations and pro-
tection of investments, dated 9 August 1963, and on the protection of investments, dated 30
June 1972.

The Agreement is concluded for an initial period of 15 years. It shall remain in force
thereafter unless one year's notice of termination is given by one of the Parties through the
diplomatic channel.

Upon the expiry of this Agreement, investments made while it was in force shall con-
tinue to be protected by its provisions for an additional period of 15 years.
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DONE at Paris on 20 October 1997, in two originals, each in French and Arabic, both
texts being equally authentic.

For the Government of the French Republic:

DOMINIQUE STRAUSS-KAHN

For the Government of the Republic of Tunisia:

MOHAMMED GHANNOUCHI


