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[ FRENCH TEXT - TEXTE FRANCAIS ]

CONVENTION ENTRE LE GOUVERNEMENT DE LA REPUBLIQUE
FRANQAISE ET LE GOUVERNEMENT DE L'UKRAINE EN VUE
D'EVITER LES DOUBLES IMPOSITIONS ET DE PREVENIR L'EVASION
ET LA FRAUDE FISCALES EN MATIERE D'IMPOTS SUR LE REVENU
ET SUR LA FORTUNE

Le Gouvemement de la R~publique frangaise

et

le Gouvernement de l'Ukraine,

D36sireux de conclure une Convention en vue d'6viter les doubles impositions et de pr6-
venir l'6vasion et la fraude fiscales en mati~re d'imp6ts sur le revenu et sur la fortune et con-
firmant leur souhait de d6velopper et d'approfondir leurs relations 6conomiques mutuelles,
sont convenus des dispositions suivantes :

Article ler. Personnes concern~es

La pr~sente Convention s'applique aux personnes qui sont des r6sidents d'un Etat con-
tractant ou des deux Etats contractants.

Article 2. inp6ts visas

1. La pr~sente Convention s'applique aux imp6ts stir le revenu et sur la fortune pergus
pour le compte d'un Etat contractant, de ses subdivisions politiques ou de ses collectivit~s
locales, quel que soit le syst6me de perception.

2. Sont consid~r~s comme imp6ts sur le revenu et sur la fortune les imp6ts perqus sur
le revenu total, sur la fortune totale, ou sur des 61ments du revenu ou de la fortune, y com-
pris les imp6ts sur les gains provenant de l'ali6nation de biens mobiliers ou immobiliers,
les taxes sur le montant global des salaires pay~s par les employeurs, ainsi que les imp6ts
sur les plus-values.

3. Les imp6ts actuels auxquels s'applique la Convention sont notamment

a) en ce qui concerne la France

i) l'imp6t sur le revenu;

ii) l'imp6t sur les soci6t6s;

iii) la taxe sur les salaires;

iv) l'imp6t de solidarit& sur la fortune

(ci-apr~s d~nomms "imp6t frangais");

b) en ce qui concerne l'Ukraine :

i) l'imp6t sur les b~n~fices des entreprises;

ii) l'imp6t sur les reventus des citoyens;
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iii) l'imp6t sur la fortune des entreprises;

iv) l'imp6t sur la fortune des citoyens

(ci-apr~s d6nomm6s "imp6t ukrainien").

4. La Convention s'applique aussi aux imp6ts de nature identique ou analogue qui se-
raient 6tablis apr~s la date de signature de la Convention et qui s'ajouteraient aux imp6ts
actuels ou qui les remplaceraient. Les autorit6s comp6tentes des Etats contractants se com-
muniquent les modifications importantes apport6es A leurs 16gislations fiscales respectives.

Article 3. Definitions g~nrales

1. Au sens de la pr6sente Convention, A moins que le contexte n'exige une interpr6ta-
tion diff6rente :

a) le terme "France" d6signe les d6partements europ6ens et d'outre-mer de ]a R6publi-
que franqaise, y compris la mer territoriale, et au-delh de celle-ci les zones sur lesquelles,
en conformit6 avec le droit international, la R6publique franqaise a des droits souverains
aux fins de l'exploration et de rexploitation des ressources naturelles des fonds marins, de
leur sous-sol et des eaux surjacentes;

b) le terme "Ukraine" d6signe, dans son acception g6ographique, le territoire de
l'Ukraine, son plateau continental et sa zone economique exclusive en mer, y compris toute
zone, situ~e au-delA de la mer territoriale de rUkraine, qui en conformit6 avec le droit in-
ternational est ou pourra 6tre d6sign6e comme une zone sur laquelle l'Ukraine peut exercer
des droits relatifs au lit de la mer, au sous-sol marin et A leurs ressources naturelles;

c) les expressions "Etat contractant" et "autre Etat contractant" d6signent, suivant les
ces, la France ou 'Ukraine;

d) lexpression "subdivisions politiques" d6signe les subdivisions politiques de
l'Ukraine;

e) le terme "personne" comprend les personnes physiques, les soci6t6s et tous autres
groupements de personnes;

f) le terme "socit6" d6signe toute personne morale ou toute entit6 qui est consid6r6e,
aux fins d'imposition, comme une personne morale;

g) les expressions "entreprise d'un Etat contractant" et "entreprise de 1' autre Etat con-
tractant" d6signent respectivement une entreprise exploit6e par un r6sident d'un Etat con-
tractant et une entreprise exploit6e par un r6sident de rautre Etat contractant;

h) I' expression "trafic international" d6signe tout transport effectu6 par un navire ou
tin afronef exploit6 par une entreprise d'un Etat contractant, sauf lorsque le navire ou l'a6-
ronef n'est exploit6 qu'entre des points situ6s dans l'autre Etat contractant;

i) l'expression "autorit6 comp6tente" d6signe, dans le cas de la France, le ministre
charg6 du budget ou son repr6sentant autoris6; et dans le cas de 1' Ukraine, le ministre des
finances ou son repr6sentant autoris6.

2. Pour l'application de la Convention par un Etat contractant, tout terme ou expres-
sion qui n'y est pas d6fini a le sens que lui attribue le droit de cet Etat concernant les imp6ts
auxquels s'applique la Convention. Le sens attribu& A un terme ou expression par le droit
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fiscal de cet Etat prdvaut sur le sens attribu6 A ce terme ou expression par les autres branches
du droit de cet Etat.

Article 4. R~sident

1. Au sens de la prdsente Convention, lexpression "rdsident d'un Etat contractant" d6-
signe toute personne qui, en vertu de la l6gislation de cet Etat, est assujettie A l'imp6t dans
cet Etat, en raison de son domicile, de sa residence, de son siege de direction, de son siege
social, ou de tout autre crit~re de nature analogue. Toutefois, cette expression ne comprend
pas les personnes qui ne sont assujetties A l'imp6t dans cet Etat que pour les revenus de sour-
ces situ6es dans cet Etat ou pour la fortune qui y est situ6e.

2. Lorsque, selon les dispositions du paragraphe 1, une personne physique est un r6si-
dent des deux Etats contractants, sa situation est r6glke de la mani~re suivante :

a) cette personne est consid6r~e comme un r~sident de l'Etat o6i elle dispose d'un foyer
d'habitation permanent; si elle dispose d'un foyer d'habitation permanent dans les
deux Etats, elle est consid~r6e comme un r6sident de l'Etat avec lequel ses liens per-
sonnels et 6conomiques sont ies plus 6troits (centre des int6rets vitaux);

b) si l'Etat oii cette personne a le centre de ses int6r~ts vitaux ne peut pas tre d6termi-
n6, ou si elle ne dispose d'un foyer d'habitation permanent dans aucun des Etats, elle
est consid6r6e comme un r6sident de 'Etat o6 elle s6journe de fagon habituelle;

c) si cette personne s~journe de fagon habituelle dans les deux Etats ou si elle ne s6-
journe de fagon habituelle dans aucun d'eux, elle est consid~rde comme un resident
de l'Etat contractant dont elle poss~de la nationalit6;

d) si cette personne poss~de la nationalit6 des deux Etats ou si elle ne poss~de la na-
tionalit6 d'aucun d'eux, les autoritds comptentes des Etats contractants tranchent la
question d'un commun accord.

3. Lorsque, selon les dispositions du paragraphe 1, une personne autre qu'une personne
physique est un r~sident des deux Etats contractants, elle est consid~r~e comme un resident
de l'Etat oii son siege de direction effective est situ6.

4. Lexpression "resident d'un Etat contractant" comprend

a) cet Etat, ses subdivisions politiques et ses collectivit~s locales, ainsi que leurs per-
sonnes morales de droit public; et

b) lorsque cet Etat est la France, les soci6t6s de personnes et les groupements de per-
sonnes dont le siege de direction effective est situ6 en France et dont les associ6s
ou autres membres y sont personnellement soumis A l'imp6t pour leur part des b6-
n~fices en application de la l6gislation interne frangaise, que ces b~n6fices soient
distribu~s ou non.

Article 5. Etablissement stable

1. Au sens de la pr~sente Convention, rexpression "tablissement stable" d6signe une
installation fixe d'affaires par l'interm~diaire de laquelle une entreprise exerce tout ou partie
de son activit6.
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2. L'expression "tablissement stable" comprend notamment:

a) un si&ge de direction,

b) une succursale,

c) un bureau,

d) une usine,

e) un atelier,

f) une mine, un puits de p~trole ou de gaz, une carrire ou tout autre lieu d'extrac-
tion de ressources naturelles, et

g) une installation fixe utilis~e comme point de vente.

3. a) Un chantier de construction ou de montage ne constitue un 6tablissement stable
que si sa dur~e d~passe douze mois.

b) Une installation ou structure utilis~e pour 'exploration de ressources naturelles
ne constitue un 6tablissement stable que si la dur~e de cette utilisation d~passe
six mois.

4. Nonobstant les dispositions pr~c~dentes du present Article , on consid6re qu'il n'y
a pas "tablissement stable" si :

a) il est fait usage d'installations aux seules fins de stockage, d'exposition ou de
livraison de marchandises appartenant i rentreprise;

b) des marchandises appartenant i l'entreprise sont entrepos~es aux seules fins de
stockage, d'exposition ou de livraison;

c) des marchandises appartenant d l'entreprise sont entrepos6es aux seules fins de
transformation par une autre entreprise;

d) une installation fixe d'affaires est utilis~e aux seules fins d'acheter des mar-
chandises ou de r~unir des informations, pour lentreprise;

e) une installation fixe d'affaires est utilis~e aux seules fins d'exercer, pour len-
treprise, toute autre activit6 de caractbre pr~paratoire ou auxiliaire;

f) une installation fixe d'affaires est utilis~e aux seules fins de l'exercice cumul6
d'activit~s mentionn~es aux alin~as a A e, A condition que l'activit6 d'ensemble
de linstallation fixe d'affaires resultant de ce cumul garde un caractere prepa-
ratoire ou auxiliaire.

5. Nonobstant les dispositions des paragraphes 1 et 2, lorsqu'une personne - autre
qu'un agent jouissant d'un statut ind~pendant auquel s'applique le paragraphe 6 - agit pour
le compte d'une entreprise et dispose dans un Etat contractant de pouvoirs qu'elle y exerce
habituellement lui permettant de conclure des contrats au nom de rentreprise, cette entre-
prise est consid~r~e comme ayant un 6tablissement stable dans cet Etat pour toutes les ac-
tivit~s que cette personne exerce pour rentreprise, moins que les activit~s de cette
personne ne soient limit~es A celles qui sont mentionndes au paragraphe 4 et qui, si elles
6taient exerc~es par l'intermn-diaire d'une installation fixe d'affaires, ne permettraient pas de
consid~rer cette installation comme un 6tablissement stable selon les dispositions de ce pa-
ragraphe.
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6. Une entreprise nest pas consid~r~e comme ayant un 6tablissement stable dans un
Etat contractant du seul fait qu'elle y exerce son activit6 par lentremise d'un courtier, d'un
commissionnaire g~n~ral ou de tout autre agent jouissant d'un statut ind~pendant, i condi-
tion que ces personnes agissent dans le cadre ordinaire de leur activit6.

7. Le fait qu'une soci~t6 qui est un resident d'un Etat contractant contr6le ou est con-
tr6l6e par Line socit qui est tin r6sident de lautre Etat contractant ou qui y exerce son ac-
tivit6 (que ce soit par l'interm~diaire d'un 6tablissement stable ou non) ne suffit pas, en lui-
meme, a faire de l'une quelconque de ces soci~t~s un 6tablissement stable de lautre.

Article 6. Revenus inmobiliers

1. Les revenus provenant de biens immobiliers (y compris les revenus des exploita-
tions agricoles ou foresti~res) situ6s dans un Etat contractant sont imposables dans cet Etat.

2. L'expression "biens immobiliers" a le sens que lui attribue le droit de l'Etat contrac-
tant oii les biens consid6r~s sont situ~s. L'expression comprend en tous cas les accessoires,
le cheptel mort ou vif des exploitations agricoles et forestibres, les droits auxquels s'appli-
quent les dispositions du droit priv6 concernant la proprit6 fonci~re, lusufruit des biens
irnmobiliers et les droits A des paiements variables ou fixes pour l'exploitation ou la con-
cession de rexploitation de gisements min~raux, sources et autres ressources naturelles; les
navires, bateaux et a~ronefs ne sont pas consid~r6s comme des biens immobiliers.

3. Les dispositions du paragraphe 1 s'appliquent aux revenus provenant de lexploita-
tion directe, de la location ou de l'affermage, ainsi que de toute autre forme d'exploitation
des biens immobiliers.

4. Les dispositions des paragraphes 1 et 3 s'appliquent 6galemnent aux revenus prove-
nant des biens immobiliers dune entreprise ainsi qu'aux revenus des biens immobiliers ser-
vant A l'exercice d'une profession ind~pendante.

5. Lorsque des actions, parts ou autres droits dans une societ6, une fiducie ou une ins-
titution comparable donnent la jouissance de biens immobiliers situ6s dans un Etat contrac-
tant et d~tenus par cette socit6, fiducie ou institution comparable, les revenus provenant
de l'utilisation directe, de la location ou de lusage sous toute autre forme de ce droit de
jouissance sont imposables dans cet Etat nonobstant les dispositions des Articles 7 et 14.

Article 7. 'B~nefices des entreprises

1. Les b~n~fices d'une entreprise d'un Etat contractant ne sont imposables que dans
cet Etat, d moins que l'entreprise n'exerce son activit6 dans l'autre Etat contractant par Pin-
term~diaire d'un 6tablissement stable qui y est situ&. Si l'entreprise exerce son activit6
d'une telle faqon, les b6n6fices de l'entreprise sont imposables dans l'autre Etat mais uni-
quement dans la mesure oii ils sont imputables A cet 6tablissement stable.

2. Sous r6serve des dispositions du paragraphe 3, lorsqu'une entreprise d'un Etat con-
tractant exerce son activit6 dans l'autre Etat contractant par l'interm6diaire d'un 6tablisse-
ment stable qui y, est situ6, il est impute, dans chaque Etat contractant, i cet tablissement
stable les b~n~fices qu'il aurait pu r~aliser s'il avait constitU6 tine entreprise distincte exer-
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qant des activit~s identiques ou analogues dans des conditions identiques ou analogues et
traitant en toute ind~pendance avec lentreprise dont il constitue un 6tablissement stable.

3. Pour determiner les b~n~fices d'un tablissement stable, sont admises en deduction
les dpenses expos6es aux fins poursuivies par cet 6tablissement stable, y compris les d6-
penses de direction et les frais g~nraux d'administration ainsi exposes, soit dans l'Etat o6
est situ6 cet ktablissement stable, soit ailleurs. Toutefois, aucune deduction n'est admise
pour les sommes qui seraient, le cas 6ch~ant, vers~es (A d'autres titres que le remboursement
de frais encourus) par l'6tablissement stable au siege de l'entreprise ou A l'un quelconque
de ses autres ktablissements, comme redevances telles q'elles sont d~finies A l'Article 12,
ou comme commission pour des services precis rendus ou pour une activit6 de direction ou,
sauf dans le cas d'une entreprise bancaire, comme intrets, tels qu'ils sont d~finis A l'Article
11, sur des sommes pr~t~es A l'tablissement stable. De mfrme, il nest pas tenu compte,
dans le calcul des b~n~fices d'un 6tablissement stable, des sommes (autres que le rembour-
sement des frais encourus) port~es par l'tablissement stable au debit du siege de l'entrepri-
se ou de l'un quelconque de ses autres 6tablissements comme redevances telles qu'elles sont
d6finies A rArticle 12, ou comme commission pour des services precis rendus ou pour une
activit6 de direction ou, sauf dans le cas d'une entreprise bancaire, comme int~r~ts tels qu'ils
sont d~finis A l'Article 11, sur des sommes pr~t~es au si~ge de l'entreprise ou A l'un quelcon-
que de ses autres ktablissements.

4. S'il est d'usage, dans un Etat contractant, de dterminer les b~n~fices imputables A
un 6tablissement stable sur la base d'une ripartition des b~n~fices totaux de lentreprise en-
tre ses diverses parties, aucune disposition du paragraphe 2 n'empeche cet Etat de d6termi-
ner les bn6fices imposables selon la rpartition en usage; la mthode de repartition adopt~e
doit cependant 6tre telle que le rsultat obtenu soit conforme aux principes contenus dans
le present Article.

5. Aucun b~n~fice n'est imput6 A un 6tablissement stable du fait qu'il a simplement
achet6 des marchandises pour l'entreprise.

6. Aux fins des paragraphes precedents du pr6sent Article, les b~n~fices A imputer A
l'tablissement stable sont d~termin~s chaque annie selon la mme mthode, A moins qu'il
n'existe des motifs valables et suffisants de proc~der autrement.

7. Lorsque les b~n6fices comprennent des 61lments de revenu trait~s s~par6ment dans
d'autres Articles de la pr~sente Convention, les dispositions de ces Articles ne sont pas af-
fect~es par les dispositions du pr6sent Article.

Article 8. Navigation maritime et adrienne

1. Les b~n~fices qu'une entreprise d'un Etat contractant tire de l'exploitation, en trafic
international, de navires ou d'a6ronefs ne sont imposables que dans cet Etat.

2. Pour l'application des dispositions du present Article, les b6n6fices tir6s de l'exploi-
tation, en trafic international, de navires ou d'aronefs comprennent :

a) les bn6fices tir~s de la location coque nue de navires ou d'a~ronefs exploit~s
en trafic international; et
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b) les b~n6fices tires de lutilisation, de rentretien ou de la location de conteneurs
(ainsi que des remorques et 6quipements connexes pour le transport de conte-
neurs) utilis~s pour le transport de marchandises ou de produits en trafic inter-
national,

lorsque la location coque nue de navires ou d'a~ronefs, ou l'utilisation, l'entretien ou la
location de conteneurs, selon le cas, est accessoire A l'exploitation, en trafic international,
de navires ou d'a6ronefs.

3. Les b6n6fices visis au paragraphe I qui reviennent A une entreprise d'un Etat con-
tractant au titre de sa participation A un groupement (pool), une exploitation en commun ou
un organisme international d'exploitation ne sont imposables que dans cet Etat.

Article 9. Entreprises associ~es

1. Lorsque :
a) une entreprise d'un Etat contractant participe directement ou indirectement A la

direction, au contr6le ou au capital d'une entreprise de l'autre Etat contractant,
ou que

b) les mrmes personnes participent directement ou indirectement A la direction,
au contr6le ou au capital d'une entreprise d'un Etat contractant et d'une entre-
prise de lautre Etat contractant,

et que, dans lun et lautre cas, les deux entreprises sont, dans leurs relations commer-
ciales ou financi6res, li6es par des conditions convenues ou impos6es qui different de celles
qui seraient convenues entre des entreprises ind6pendantes, les b6nifices qui, sans ces con-
ditions, auraient 6t rialisis par l'une des entreprises mais n'ont pu letre en fait A cause de
ces conditions, peuvent 8tre inclus dans les b6n6fices de cette entreprise et imposs en con-
s6quence.

2. Lorsqu'un Etat contractant inclut dans les b6n6fices d'une entreprise de cet Etat - et
impose en consequence - des binifices sur lesquels une entreprise de lautre Etat contrac-
tant a t6 imposie dans cet autre Etat, et que les bin6fices ainsi inclus sont des b6nifices
qui auraient 6t6 rialisis par rentreprise du premier Etat si les conditions convenues entre
les deux entreprises avaient 6t6 celles qui auraient 6t6 convenues entre des entreprises in-
d6pendantes, lautre Etat procide A un ajustement appropri& du montant de limp6t qui y a
t6 perqu sur ces b6nifices s'il estime que cet ajustement est justifi6. Pour diterminer cet

ajustement, il est tenu compte des atres dispositions de la prisente Convention et, si n6-
cessaire, les autorits comptentes des Etats contractants se consultent.

Article /0. Dividendes

1. Les dividendes payes par une socit qui est un risident d'un Etat contractant A un
r6sident de l'autre Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces dividendes sont aussi imposables dans FEtat contractant dont la so-
ci6t6 qui paie les dividendes est ti risident, et selon ]a l6gislation de cet Etat mais si leur
binificiaire effectif est in risident de l'autre Etat contractant, lrimp6t ainsi 6tabli ne petit
exc6der:
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a) 5 pour cent du montant brut des dividendes si le b~n6ficiaire effectif est une
soci6t6 qui d6tient directement ou indirectement au moins :

i) 10 pour cent du capital de la soci~t6 qui paie les dividendes, lorsque celle-
ci est un r6sident de France;

ii) 20 pour cent du capital de la soci6t6 qui paie les dividendes lorsque celle-
ci est un resident d'Ukraine;

b) 15 pour cent du montant brut des dividendes dans tous les autres cas.

Les dispositions du pr6sent paragraphe n'affectent pas Pimposition de la soci6t6 au titre
des b~n~fices qui servent au paiement des dividendes.

3. Nonobstant les dispositions des paragraphes 1 et 2, les dividendes pay~s par une so-
ci~t6 qui est un rsident d'un Etat contractant ne sont imposables que dans lautre Etat con-
tractant si une ou plusieurs soci6t6s qui sont des residents de cet autre Etat sont les
b~n6ficiaires effectifs de ces dividendes et si :

a) cette soci~t6 ou lensemble de ces soci~t~s d~tiennent, directement ou indirec-
tement, au moins 50 pour cent du capital de ]a soci6t6 qui paie les dividendes,
et le montant total de leurs investissements dans cette soci~t6 n'est pas inf-
rieur A 5 millions de francs franqais ou l'quivalent en devise ukrainienne; ou

b) leurs investissements dans la soci~t6 qui paie les dividendes est garanti ou as-
sur6 par lautre Etat, sa banque centrale, ou toute personne agissant pour le
compte de cet autre Etat.

Les dispositions du pr6sent paragraphe n'affectent pas limposition de la soci~t6 au titre
des b~n~fices qui servent au paiement des dividendes.

4. a) Un resident d'Ukraine qui reqoit des dividendes pay~s par une soci6t6 qui est un
resident de France, dividendes dont il est le b~n6ficiaire effectifet qui donneraient
droit A un cr6dit d'imp6t ("avoir fiscal") s'ils 6taient re~us par un resident de
France, a droit A un paiement du Tr~sor franqais d'un montant 6gal A ce credit
d'imp6t ("avoir fiscal"), sous reserve de la deduction de l'imp6t pr6vu au b du
paragraphe 2.

b) Les dispositions du a ne s'appliquent qu'A un resident d'Ukraine qui est:

i) une personne physique, ou

ii) une socit6 qui ne d6tient pas, directement ou indirectement, au moins 10
pour cent du capital de la soci~t6 qui paie les dividendes.

c) Les dispositions du a ne s'appliquent que si le b6n~ficiaire effectifdes dividendes:

i) est soumis A l'imp6t ukrainien au taux normal A raison de ces dividendes et
du paiement du Tr~sor franqais; et

ii) justifie, lorsque ladministration fiscale franqaise le lui demande, qu'il est
le propri~taire des actions ou parts au titre desquelles les dividendes sont
pay6s et que ]a detention de ces actions ou parts n'a pas comme objet princi-
pal ou comme un de ses objets principaux de permettre A une autre personne,
qu'elle soit ou non un resident d'un Etat contractant, de tirer avantage des dis-
positions du a.
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d) Le montant brut du paiement du Tr~sor frangais vise au a est consid~r6 comme un
dividende pour l'application de la pr~sente Convention.

5. Lorsqu'il n'a pas droit au paiement du Tr~sor franqais vis6 au paragraphe 4, un r6-
sident d'Ukraine qui regoit des dividendes pay~s par une soci~t6 qui est un r6sident de Fran-
ce peut obtenir le remboursement du pr6compte dans la mesure off celui-ci a W
effectivement acquitt: par la soci~t6 A raison de ces dividendes. Le montant brut du pr6-
compte rembours6 est consider6 conme un dividende pour I'application de la Convention.
11 est imposable en France conform~ment aux dispositions des paragraphes 2 ou 3.

6. Le terme "dividende" employ6 dans le present Article d~signe les revenus provenant
d'actions, actions ou bons de jouissance, parts de mine, parts de fondateur ou autres parts
b~n~ficiaires A l'exception des cr6ances, ainsi que les revenus soumis au r6gime des
distributions par la lgislation fiscale de l'Etat contractant dont la soci6t6 distributrice est
un resident. II est entendu que le terme "dividende" ne comprend pas les revenus visas A
l'Article 16.

7. Les dispositions des paragraphes 1, 2, 3, 4 et 5 ne s'appliquent pas lorsque le b6n6-
ficiaire effectifdes dividendes, resident d'un Etat contractant, exerce dans l'autre Etat con-
tractant dont la soci~t6 qui paie les dividendes est un resident, soit une activit6 industrielle
ou commerciale par l'intermndiaire d'un 6tablissement stable qui y est situ6, soit une pro-
fession ind6pendante au moyen d'une base fixe qui y est situ~e, et que la participation g6-
nratrice des dividendes s'y rattache effectivement. Dans ce cas, les dispositions de
l'Article 7 ou de lArticle 14, suivant les cas, sont applicables.

8. Lorsqu'une soci~t6 qui est un r6sident d'un Etat contractant tire des b~n6fices ou des
revenus de l'autre Etat contractant, cet autre Etat ne peut percevoir aucun imp6t sur les di-
videndes pay~s par la soci6t6, sauf dans ]a mesure o6i ces dividendes sont pay~s un r~si-
dent de cet autre Etat ou dans la mesure o6i la participation g~n~ratrice des dividendes se
rattache effectivement ,A un tablissement stable ou A une base fixe situ~s dans cet autre
Etat, ni pr~lever aucun imp6t, au titre de l'imposition des b~n~fices non distribu~s, les b6-
n~fices non distribu~s de la societ6, meme si les dividendes pay6s ou les b6n6fices non dis-
tribu~s consistent en tout ou en partie en b6n~fices ou revenus provenant de cet autre Etat.

Article 11. Int~rits

1. Les int~rets provenant d'un Etat contractant et pay~s A un r6sident de l'autre Etat
contractant ne sont imposables que dans cet autre Etat.

2. Toutefois, en ce qui concerne les contrats g~n~rateurs d'int~rets vis6s au paragraphe
1 et conclus A compter de la date d'entr~e en vigueur de la pr~sente Convention, ces int~r~ts
sont aussi imposables dans l'Etat contractant d'o6 ils proviennent et selon la lgislation de
cet Etat, mais l'imp6t ainsi 6tabli ne peut exc~der :

a) 2 pour cent du montant brut des int~rets pay6s

i) en liaison avec la vente X credit d'un 6quipement industriel, commercial ou
scientifique, ou en liaison avec la vente ou fourniture A credit de marchandi-
ses ou de services par une entreprise A une autre entreprise; ou
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ii) sur un pr~t de n'importe quelle nature consenti par une banque ou toute
autre institution financi~re.

b) 10 pour cent du montant brut des int~r~ts dans tous les autres cas.

3. Nonobstant les dispositions du paragraphe 2, les intrets visas au paragraphe 1 qui
proviennent d'un Etat contractant sont exon~r~s d'imp6t dans cet Etat s'ils sont pay~s :

a) par cet Etat, sa banque centrale, lune de ses subdivisions politiques ou collec-
tivit~s locales, ou par une personne morale de droit public de cet Etat, ou de ses
subdivisions politiques ou collectivit~s locales; ou

b) A rautre Etat contractant, sa banque centrale, l'une de ses subdivisions politi-
ques ou collectivit~s locales, ou A une personne morale de droit public de cet
Etat ou de ses subdivisions politiques ou collectivit6s locales; ou

c) au titre de cr~ances ou pr~ts garantis, assures ou aides par un Etat contractant,
sa banque centrale, l'une de ses subdivisions politiques ou collectivit~s locales,
ou par toute personne agissant pour le compte de cet Etat ou de ses subdivisions
politiques ou collectivit~s locales.

4. Le terme "intrts" employ6 dans le present Article d~signe les revenus des cr~ances
de toute nature, assorties ou non de garanties hypoth~caires ou d'une clause de participation
aux b~n6fices du d~biteur, et notamment les revenus des fonds publics et des obligations
d'emprunts, y compris les primes et lots attach6s A ces titres. Les p~nalisations pour paie-
ment tardifne sont pas consid~r~es comme des intr ts au sens du present Article. Le terme
"int6rets" ne comprend pas les 16ments de revenu qui sont consid~r~s comme des dividen-
des selon les dispositions de l'Article 10.

5. Les dispositions des paragraphes 1, 2 et 3 c ne s'appliquent pas lorsque le b~n~fi-
ciaire effectif des int6rts, resident d'un Etat contractant, exerce dans l'autre Etat contrac-
tant d'oi proviennent les intrets, soit une activit6 industrielle ou commerciale par
l'interm6diaire d'un 6tablissement stable qui y est situ6, soit une profession indpendante
au moyen d'une base fixe qui y est situ~e, et que la cr~ance g~n~ratrice des int~rts s'y rat-
tache effectivement. Dans ce cas, les dispositions de l'Article 7 ou de l'Article 14, suivant
les cas, sont applicables.

6. Les int~r~ts sont considr~s comme provenant d'un Etat contractant lorsque le d6-
biteur est un r6sident de cet Etat. Toutefois, lorsque le d~biteur des intrts, qu'il soit ou
non un resident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable, ou
une base fixe, pour lequel ]a dette donnant lieu au paiement des int6r~ts a &6 contract@e et
qui supporte la charge de ces intrets, ceux-ci sont consid6r~s comme provenant de l'Etat
o6i l'tablissement stable, ou la base fixe, est situ6.

7. Lorsque, en raison de relations sp6ciales existant entre le d6biteur et le b6n6ficiaire
effectif ou que lun et lautre entretiennent avec de tierces personnes, le montant des int6r6ts,
compte tenu de la cr6ance pour laquelle ils sont pay6s, exc~de celui dont seraient convenus
le d6biteur et le b6n6ficiaire effectif en labsence de pareilles relations, les dispositions du
pr6sent Article ne s'appliquent qu'A ce demier montant. Dans ce cas, la partie exc6dentaire
des paiements reste imposable selon la 16gislation de chaque Etat contractant et compte
tenu des autres dispositions de la Convention.
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Article 12. Redevances

1. Les redevances provenant d'un Etat contractant et payees A un resident de l'autre
Etat contractant sont imposables dans cet autre Etat.

2. Toutefois, ces redevances sont aussi imposables dans I'Etat contractant d'o i elles
proviennent et selon la legislation de cet Etat, mais si leur b6n6ficiaire effectif est un r6si-
dent de l'autre Etat contractant, l'imp6t ainsi 6tabli ne peut exc~der 10 pour cent du montant
brut des redevances.

3. a) Nonobstant les dispositions des paragraphes 1 et 2, les redevances provenant d'un
Etat contractant et dont le b6n~ficiaire effectif est un resident de l'autre Etat con-
tractant ne sont imposables que dans cet autre Etat si ces redevances consistent
en r~mun~rations de toute nature payees pour lusage ou la concession de lusage
d'un logiciel, d'un brevet, d'une marque de fabrique ou de commerce, d'un dessin,
ou d'un modble, d'un plan, d'une formule ou d'un proc6d6 secrets, ou pour des in-
formations ayant trait A une exp6rience acquise (savoir-faire) dans le domaine in-
dustriel, commercial ou scientifique.

b) Toutefois, les dispositions du a ne s'appliquent aux redevances qui consistent en
r~mun~rations pay6es pour rusage ou la concession de l'usage d'une marque de
fabrique ou de commerce, d'un dessin ou d'un modble, qu'apr~s la p6riode de dou-
ze mois suivant imm6diatement la date d'entr~e en vigueur de la pr~sente Con-
vention. Pendant cette p~riode, l'imp6t 6tabli dans lEtat contractant d'ofi
proviennent ces redevances ne peut exc~der 5 pour cent du montant brut des re-
devances nonobstant les dispositions du paragraphe 2.

4. Le terme "redevances" employ6 dans le pr6sent Article d~signe les r~mun~rations
de toute nature payees pour lusage ou la concession de lusage d'un droit d'auteur sur une
oeuvre litt~raire, artistique ou scientifique - y compris les films cin~matographiques et les
oeuvres enregistr6es pour les 6missions radiophoniques ou t6l vis~es - , d'un brevet, d'une
marque de fabrique ou de commerce, d'un dessin ou d'un mod~le, d'un plan, d'une formule
ou d'un proc~d6 secrets, ou pour des informations ayant trait i une experience acquise (sa-
voir-faire) dans le domaine industriel, commercial ou scientifique.

5. Les dispositions des paragraphes 1, 2 et 3 ne s'appliquent pas lorsque le b6n~ficiaire
effectif des redevances, resident d'un Etat contractant, exerce dans lautre Etat contractant
d'oii proviennent les redevances, soit une activit6 industrielle ou commerciale par linter-
m~diaire d'un 6tablissement stable qui y est situ6, soit Line profession ind~pendante au
moyen d'une base fixe qui y est situ~e, et que le droit ou bien g~n6rateur des redevances s'y
rattache effectivement. Dans ce cas, les dispositions de l'Article 7 ou de l'Article 14, sui-
vant les cas, sont applicables.

6. Les redevances sont consid~r~es comme provenant d'un Etat contractant lorsque le
d6biteur est un resident de cet Etat. Toutefois, lorsque le d~biteur des redevances, qu'il soit
ou non un resident d'un Etat contractant, a dans un Etat contractant un 6tablissement stable,
ou une base fixe, pour lequel l'obligation donnant lieu au paiement des redevances a W
contract~e et qui supporte la charge de ces redevances, celles-ci sont consid~r~es comme
provenant de l'Etat o6 l'&tablissement stable, ou la base fixe, est situ6.
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7. Lorsque, en raison de relations sp~ciales existant entre le d6biteur et le b6n~ficiaire
effectif ou que 'un et rautre entretiennent avec de tierces personnes, le montant des rede-
vances, compte tenu de la prestation pour laquelle elles sont pay~es, excbde celui dont se-
raient convenus le d6biteur et le b~n~ficiaire effectif en l'absence de pareilles relations, les
dispositions du present Article ne s'appliquent qu' ce dernier montant. Dans ce cas, la par-
tie exc6dentaire des paiements reste imposable selon la 16gislation de chaque Etat contrac-
tant et compte tenu des autres dispositions de la Convention.

Article 13. Gains en capital

1. Les gains provenant de lali6nation de biens immobiliers d@finis l'Article 6 et si-
tubs dans un Etat contractant sont imposables dans cet Etat.

2. Les gains provenant de l'alination :

a) d'actions ou parts non cot6es sur une bourse de valeurs ou de droits, qui tirent
leur valeur ou la majeure partie de leur valeur, directement ou indirectement,
de biens immobiliers d6finis i l'Article 6 et situ~s dans un Etat contractant, ou

b) de droits dans une soci~t6 de personnes ou un groupement de personnes dont
lactif est principalement constitu6 de biens immobiliers d@finis A l'Article 6 et
situ~s dans un Etat contractant, ou d'actions, parts ou droits visas au a,

sont imposables dans cet Etat.

3. Les gains provenant de l'ali~nation de biens mobiliers qui font partie de l'actif d'un
6tablissement stable qu'une entreprise d'un Etat contractant a dans l'autre Etat contractant,
oH de biens mobiliers qui appartiennent A une base fixe dont un resident d'un Etat contrac-
tant dispose dans l'autre Etat contractant pour rexercice d'une profession ind~pendante, y
compris de tels gains provenant de l'ali6nation de cet 6tablissement stable (seul ou avec
l'ensemble de lentreprise) ou de cette base fixe, sont imposables dans cet autre Etat.

4. Les gains qu'une entreprise d'un Etat contractant tire de l'ali~nation de navires ou
d'a~ronefs exploit~s par cette entreprise en trafic international ou de biens mobiliers affec-
t~s A l'exploitation de ces navires ou aronefs ne sont imposables que dans cet Etat.

5. Les gains provenant de lalination de tous biens autres que ceux visas aux paragra-
phes 1, 2, 3 et 4 ne sont imposables que dans lEtat contractant dont le c~dant est un resident
et selon la l6gislation de cet Etat.

Article 14. Professions ind pendantes

1. Les revenus qu'un resident d'un Etat contractant tire d'une profession lib~rale ou
d'autres activitds de caractbre ind~pendant ne sont imposables que dans cet Etat, moins
que ce resident ne dispose de fagon habituelle dans lautre Etat contractant d'une base fixe
pour I'exercice de ses activit~s. S'il dispose d'une telle base fixe, les revenus sont
imposables dans l'autre Etat mais uniquement dans ]a mesure o6 ils sont imputables cette
base fixe.
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2. L'expression "profession lib6rale" comprend notamment les activit6s ind~pendantes
d'ordre scientifique, litt~raire, artistique, 6ducatif ou p~dagogique, ainsi que les activit~s in-
d6pendantes des m6decins, avocats, ing6nieurs, architectes, dentistes et comptables.

Article 15. Professions d~pendantes

1. Sous reserve des dispositions des Articles 16, 18, 19 et 20, les salaires, traitements
et autres r~mun~rations similaires qu'un resident d'un Etat contractant regoit au titre d'un
emploi salari6 ne sont imposables que dans cet Etat, A moins que l'emploi ne soit exerc6
dans lautre Etat contractant. Si l'emploi y est exerc6, les r~mun~rations reques A ce titre
sont imposables dans cet autre Etat.

2. Nonobstant les dispositions du paragraphe 1, les r~mun~rations qu'un r6sident d'un
Etat contractant regoit au titre d'un emploi salari6 exerc6 dans lautre Etat contractant ne
sont imposables que dans le premier Etat si:

a) le bn6ficiaire sjourne dans lautre Etat pendant une p6riode ou des p6riodes
n'exc~dant pas au total 183 jours au cours de toute p~riode de douze mois con-
s~cutifs commengant ou se terminant dans l'ann~e fiscale consid~r~e, et

b) les r~mun~rations sont payees par un employeur ou pour le compte d'un em-
ployeur qui nest pas un r6sident de lautre Etat, et

c) la charge des r~mun~rations nest pas support6e par un 6tablissement stable ou
une base fixe que 1'employeur a dans 1'autre Etat.

3. Nonobstant les dispositions prc~dentes du present Article, les r~mun~rations re-
vues au titre d'un emploi salari6 exerc6 A bord d'un navire ou d'un a~ronef exploit~s en trafic
international par une entreprise d'un Etat contractant sont imposables dans cet Etat.

Article 16. Jetons deprksence

Les jetons de presence et autres r~tributions similaires qu'un r6sident d'un Etat contrac-
tarit regoit en sa qualit6 de membre du conseil d'administration ou de surveillance d'une so-
ci6t qui est un resident de lautre Etat contractant sont imposables dans cet autre Etat.

Article 17. Artistes et sportifs

1. Nonobstant les dispositions des Articles 14 et 15, les revenus qu'un r6sident d'un
Etat contractant tire de ses activit6s personnelles exerc~es dans lautre Etat contractant en
tant qu'artiste du spectacle, tel qu'un artiste de thfittre, de cinema, de la radio ou de la t6l6-
vision, ou qu'un musicien, ou en tant que sportif sont imposables dans cet autre Etat.

2. Lorsque les revenus d'activit6s qu'un artiste ou un sportifexerce personnellement et
en cette qualit6 sont attribu~s non pas I l'artiste ou au sportiflui-meme mais A une autre per-

sonne, qu'elle soit ou non un r6sident d'un Etat contractant, ces revenus sont imposables,
nonobstant les dispositions des Articles 7, 14 et 15, dans l'Etat contractant off les activit~s
de lartiste ou du sportif sont exerc~es.

3. Nonobstant les dispositions du paragraphe 1, les revenus qu'un resident d'un Etat
contractant tire de ses activit~s personnelles exerc~es dans lautre Etat contractant en tant
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qu'artiste ou sportif ne sont imposables que dans le premier Etat lorsque ces activit6s dans
lautre Etat sont financ6es principalement par des fonds publics du premier Etat, de ses sub-
divisions politiques ou de ses collectivit6s locales, ou de leurs personnes morales de droit
public.

4. Nonobstant les dispositions du paragraphe 2, lorsque les revenus d'activit6s qu'un
r6sident d'un Etat contractant, artiste ou sportif exerce personnellement et en cette qualit6
dans l'autre Etat contractant sont attribu6s non pas a lartiste ou au sportif lui-meme mais A
une autre personne, qu'elle soit ou non un r6sident d'un Etat contractant, ces revenus ne sont
imposables, nonobstant les dispositions des Articles 7, 14 et 15, que dans le premier Etat
lorsque cette autre personne est financ6e principalement par des fonds publics de ce pre-
mier Etat, de ses subdivisions politiques ou de ses collectivit6s locales, ou de leurs person-
nes morales de droit public.

Article 18. Pensions

1. a) Sous r6serve des dispositions du paragraphe 2 de l'article 19, les pensions et
autres r6mun6rations similaires pay6es A un r6sident d'un Etat contractant au ti-
tre d'un emploi ant~rieur et les rentes pay6es A un tel r6sident ne sont imposables
que dans cet Etat.

b) Le terme "rente" d6signe toute somme d6termin6e payable A une personne phy-
sique p6riodiquement d 6ch6ances fixes A titre viager ou pendant une p6riode d6-
termin6e ou qui peut l'tre, en vertu d'un engagement d'effectuer les paiements
en 6change d'une pleine et ad6quate contrevaleur en argent ou 6valuable en ar-
gent.

2. Sous r6serve des dispositions du paragraphe 2 de l'Article 19, et nonobstant les dis-
positions du paragraphe 1 du pr6sent Article, les pensions et autres r6mun6rations similai-
res, pay6es au titre d'un r6gime de retraite relevant du syst~me de s6curit6 sociale d'un Etat
contractant ou de ses subdivisions politiques ou collectivit6s locales, ne sont imposables
que dans cet Etat et selon la 16gislation de cet Etat A hauteur de la part du montant total an-
nuel de ces pensions et autres r6mun6rations similaires pay6es a un r6sident de l'autre Etat
contractant qui nexcbde pas le montant total annuel du minimum frangais de retraite. L'ex-
pression "minimum frangais de retraite" d6signe l'allocation aux vieux travailleurs salari6s
et l'allocation suppl6mentaire, ou tout minimum de retraite analogue qui remplacerait ces
allocations.

Article 19. Fonctions publiques

1. a) Les r6mun6rations, autres que les pensions, pay6es par un Etat contractant ou
lune de ses subdivisions politiques ou collectivit6s locales ou par une de leurs
personnes morales de droit public A une personne physique au titre de services
rendus A cet Etat, subdivision, collectivit6 ou personne morale ne sont imposa-
bles que dans cet Etat.

b) Toutefois, ces r6mun6rations ne sont imposables que dans lautre Etat contrac-
tant si les services sont rendus dans cet Etat et si la personne physique est un r6-
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sident de cet Etat et en poss6de la nationalit6 sans poss6der en mme temps la
nationalit6 du premier Etat.

2. a) Les pensions pay6es par un Etat contractant ou lune de ses subdivisions politi-
ques ou collectivit6s locales ou par une de leurs personnes morales de droit pu-
blic, soit directement, soit par pr 16vement sur des fonds qu'ils ont constitu~s, A
une personne physique au titre de services rendus A cet Etat, subdivision, collec-
tivit6 ou personne morale ne sont imposables que dans cet Etat.

b) Toutefois, ces pensions ne sont imposables que dans lautre Etat contractant si
la personne physique est un resident de cet Etat et en poss~de la nationalit6 sans
poss~der en mfme temps la nationalit6 du premier Etat.

3. Les dispositions des Articles 15, 16 et 18 s'appliquent aux r~mun~rations et pen-
sions pay6es au titre de services rendus dans le cadre d'une activit6 industrielle ou commer-
ciale exerc~e par un Etat contractant ou l'une de ses subdivisions politiques ou collectivit~s
locales ou par une de leurs personnes morales de droit public.

Article 20. Etudiants

Les sommes qu'un 6tudiant ou un stagiaire qui est, ou qui 6tait imm~diatement avant
de se rendre dans un Etat contractant, un resident de lautre Etat contractant et qui s6joume
dans le premier Etat i seule fin d'y poursuivre ses 6tudes ou sa formation, regoit pour cou-
vrir ses frais d'entretien, d'6tudes ou de formation ne sont pas imposables dans cet Etat, A
condition qu'elles proviennent de sources situ~es en dehors de cet Etat.

Article 21. Autres revenus

1. Les 616ments du revenu d'un resident d'un Etat contractant, d'o6i qu'ils proviennent
dont ce resident est le bdndficiaire effectif et qui ne sont pas trait~s dans les Articles pr6c6-
dents de la pr~sente Convention ne sont imposables que dans cet Etat.

2. Les dispositions du paragraphe 1 ne s'appliquent pas aux revenus autres que les
revenus provenant de biens immobiliers tels qu'ils sont d~finis au paragraphe 2 de l'Article
6, lorsque le b~n~ficiaire de tels revenus, resident d'un Etat contractant, exerce dans l'autre
Etat contractant, soit une activit6 industrielle et commerciale par l'interm6diaire d'un
6tablissement stable qui y est situ6, soit une profession ind~pendante au moyen d'une base
fixe qui y est situe, et que le droit ou le bien g~n~rateur des revenus s'y rattache
effectivement. Dans ce cas, les dispositions de 'Article 7 ou de 'Article 14, suivant les cas,
sont applicables.

Article 22. Fortune

1. La fortune constitute par des biens immobiliers d6finis i l'article 6 et situ6s dans
un Etat contractant est imposable dans cet Etat.

2. La fortune constitute par :

a) des actions ou pails non cot6es sur une bourse de valeurs ou des droits, qui ti-
rent leur valeur ou la majeure partie de leur valeur, directement ou indirecte-
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ment, de biens immobiliers d~finis A l'Article 6 et situ~s dans un Etat
contractant, ou

b) des droits dans une soci~t6 de personnes ou un groupement de personnes dont
l'actif est principalement constitu6 de biens immobiliers d6finis A l'Article 6 et
situ~s dans un Etat contractant, ou d'actions, parts ou droits vis6s au a

est imposable dans cet Etat.
3. La fortune constitu6e par des biens mobiliers qui font partie de l'actifd'un 6tablis-

sement stable qu'une entreprise d'un Etat contractant a dans rautre Etat contractant, ou par
des biens mobiliers qui appartiennent A une base fixe dont un r6sident d'un Etat contractant
dispose dans l'autre Etat contractant pour l'exercice d'une profession ind~pendante, est im-
posable dans cet autre Etat.

4. La fortune d'une entreprise dun Etat contractant, constitu6e par des navires et des
a~ronefs exploit6s par cette entreprise en trafic international ainsi que par des biens mobi-
liers affect~s A Pexploitation de ces navires ou a6ronefs, n'est imposable que dans cet Etat.

5. Tous les autres 6lments de la fortune dun r6sident d'un Etat contractant ne sont
imposables que dans cet Etat.

Article 23. Elimination des doubles impositions

1. En ce qui concerne la France, les doubles impositions sont 61imin~es de la mani&re
suivante :

a) Nonobstant toute autre disposition de la pr~sente Convention, les revenus qui
sont imposables ou ne sont imposables qu'en Ukraine conform6ment aux dis-
positions de ]a Convention sont pris en compte pour le calcul de l'imp6t fran-
qais lorsqu'ils ne sont pas exempt~s de l'imp6t sur les soci~t~s en application
de ]a lgislation interne frangaise. Dans ce cas, l'imp6t ukrainien nest pas d6-
ductible de ces revenus, mais le resident de France a droit, sous r6serve des
conditions et limites pr~vues aux i) et ii), A un credit d'imp6t imputable sur
l'imp6t franqais. Ce credit d'imp6t est 6gal :
i) pour les revenus non mentionn6s au ii), au montant de l'imp6t franqais cor-

respondant A ces revenus A condition que le resident de France soit soumis A
limp6t ukrainien A raison de ces revenus;

ii) pour les revenus - soumis A limp6t franqais sur les soci~t~s - vis6s A l'Arti-
cle 7 et au paragraphe 3 de l'Article 13, et pour les revenus vis6s aux Articles
10, 11 et 12, aux paragraphes I et 2 de l'Article 13, au paragraphe 3 de l'Ar-
ticle 15, A l'Article 16 et aux paragraphes 1 et 2 de l'Article 17, au montant
de l'imp6t pay6 en Ukraine conform6ment aux dispositions de ces Articles;
toutefois, ce cr6dit d'imp6t ne peut exc~der le montant de rimp6t franqais
correspondant A ces revenus.

b) Un r6sident de France qui poss6de de la fortune imposable en Ukraine confor-
m~ment aux dispositions des paragraphes 1, 2 ou 3 de lArticle 22 est 6gale-
ment imposable en France A raison de cette fortune. L'imp6t frangais est
calcul sous d~duction d'un credit d'imp6t 6gal au montant de limp6t pay6 en
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Ukraine sur cette fortune. Toutefois, ce credit d'imp6t ne peut exc~der le mon-
tant de l'imp6t frangais correspondant A cette fortune.

c) i) I1 est entendu que l'expression "montant de l'imp6t frangais correspondant i
ces revenus" employee au a d~signe :

- lorsque l'imp6t dfi A raison de ces revenus est calcul6 par application d'un
taux proportionnel, le produit du montant des revenus nets consid~r6s par le
taux qui leur est effectivement applique;

- lorsque limp6t dfi A raison de ces revenus est calculM par application d'un
bar~me progressif, le produit du montant des revenus nets consid~r~s par le
taux resultant du rapport entre l'imp6t effectivement di A raison du revenu net
global imposable selon la legislation frangaise et le montant de ce revenu net
global.

Cette interpr6tation s'applique par analogie A l'expression "montant de l'imp6t franqais
correspondant A cette fortune" employee au b.

ii) I1 est entendu que l'expression "montant de l'imp6t pay6 en Ukraine" em-
ploy6e aux a et b d~signe le montant de l'imp6t ukrainien effectivement sup-
port6 A titre d~finitif A raison des revenus ou des 6l6ments de fortune
consid6r6s, conform~ment aux dispositions de la Convention, par le r6sident
de France qui est impos6 sur ces revenus ou ces 6lments de fortune selon la
legislation franqaise.

2. En ce qui conceme l'Ukraine, les doubles impositions sont 6limin~es de la mani~re
suivante :

a) Sous reserve des dispositions de la l6gislation ukrainienne relative A l'6limina-
tion des doubles impositions au titre de l'imp6t dfi dans un territoire situ6 hors
d'Ukraine (dispositions qui ne peuvent affecter le principe g~n6ral ici pos6),
l'imp6t franqais dfi selon ]a 16gislation frangaise et conform~ment aux dispo-
sitions de la Convention, directement ou par voie de retenue, sur les revenus
ou b~n~fices de source frangaise ou sur les biens imposables situ~s en France
constitue un credit admis en deduction de l'imp6t ukrainien calcul sur les me-
mes revenus ou b6ndfices ou biens, sur lesquels limp6t ukrainien est calcul&

b) Ces dtductions ne peuvent en aucun cas exc~der la fraction de l'imp6t sur les
revenus, de l'imp6t sur les b6n~fices ou des imp6ts sur les biens, calculus avant
deduction, correspondant, selon le cas, aux revenus, aux b~n~fices ou aux
biens imposables en Ukraine.

c) Lorsque, conform6ment A une disposition de la Convention, les revenus ou b&-
n~fices qu'un resident d'Ukraine regoit ou r6alise, ou les biens qu'il poss~de,
sont exon~r6s d'imp6t en Ukraine, l'Ukraine peut n~anmoins, pour calculer le
montant de l'imp6t sur le reste des revenus ou b~n~fices, ou biens, de ce r~si-
dent tenir compte des revenus ou b6n6fices ou biens exon6r6s.

d) Pour l'application des dispositions du present paragraphe, les revenus ou b~n6-
fices ou gains d'un resident d'Ukraine, qui sont imposables en France confor-
m~ment aux dispositions de la Convention, sont consid6r~s comme 6tant de
source franqaise.



Volume 2105, 1-36596

Article 24. Non-discrimination

1. Les personnes physiques poss6dant la nationalit6 d'un Etat contractant ne sont sou-
mises dans l'autre Etat contractant A aucune imposition ou obligation y relative, qui est autre
ou plus lourde que celles auxquelles sont ou pourront 8tre assujetties les personnes physi-
ques poss~dant la nationalit6 de cet autre Etat qui se trouvent dans la m~me situation no-
tamment au regard de la residence. La pr~sente disposition s'applique aussi, nonobstant les
dispositions de l'Article 1, aux personnes physiques qui ne sont pas des residents d'un Etat
contractant ou des deux Etats contractants.

2. Les apatrides qui sont des residents d'un Etat contractant ne sont soumis dans l'un
ou l'autre Etat contractant A aucune imposition ou obligation y relative, qui est autre ou plus
lourde que celles auxquelles sont ou pourront tre assujetties les personnes physiques pos-
s~dant la nationalit6 de l'Etat concern6 qui se trouvent dans la meme situation notamment
au regard de ]a residence.

3. L'imposition d'un 6tablissement stable qu'une entreprise d'un Etat contractant a dans
l'autre Etat contractant nest pas 6tablie dans cet autre Etat d'une fa~on moins favorable que
limposition des entreprises de cet autre Etat qui exercent la meme activit6.

4. A moins que les dispositions du paragraphe 1 de l'Article 9, du paragraphe 7 de l'Ar-
ticle 11 ou du paragraphe 7 de l'Article 12 ne soient applicables, les int~rets, redevances et
autres d~penses pay~s par une entreprise d'un Etat contractant A un resident de lautre Etat
contractant sont d6ductibles, pour la d6termination des b6n6fices imposables de cette en-
treprise, dans les memes conditions que s'ils avaient 6t6 payes a un resident du premier Etat.
De m~me, les dettes d'une entreprise d'un Etat contractant envers un r6sident de lautre Etat
contractant sont d6ductibles, pour ]a d6termination de la fortune imposable de cette entre-
prise, dans les m~mes conditions que si elles avaient 6t6 contract6es envers un r6sident du
premier Etat.

5. Les entreprises d'un Etat contractant, dont le capital est en totalit6 ou en partie, di-
rectement ou indirectement, d6tenu ou contr616 par un ou plusieurs r6sidents de l'autre Etat
contractant, ne sont soumises dans le premier Etat d aucune imposition ou obligation y re-
lative, qui est autre ou plus lourde que celles auxquelles sont ou pourront Etre assujetties les
autres entreprises similaires du premier Etat.

6. Les dispositions du present Article ne peuvent etre interpr6t6s comme obligeant un
Etat contractant A accorder aux r6sidents de l'autre Etat contractant les d6ductions person-
nelles, abattements et r6ductions d'imp6t en fonction de ]a situation ou des charges de fa-
mille qu'il accorde & ses propres r6sidents.

7. Les exon6rations d'imp6t et autres avantages pr6vus par la l6gislation fiscale d'un
Etat contractant au profit de cet Etat, de ses subdivisions politiques ou de ses collectivit6s
locales, ou de leurs personnes morales de droit public dont l'activit6 n'a pas un caractere
industriel ou commercial, s'appliquent dans les memes conditions respectivement A lautre
Etat contractant, & ses subdivisions politiques ou i ses collectivit6s locales, ou A leurs per-
sonnes morales de droit public dont l'activit6 est identique ou analogue. Nonobstant les dis-
positions du paragraphe 9, les dispositions du pr6sent paragraphe ne s'appliquent pas aux
imp6ts ou taxes dus en contrepartie de services rendus.
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8. a) Lorsqu'une personne physique exerce un emploi salari6 dans un Etat contractant,
les cotisations A un regime de retraite 6tabli et reconnu aux fins d'imposition dans
l'autre Etat contractant qui sont support~es par cette personne sont d~ductibles
dans le premier Etat pour la determination du revenu imposable de cette person-
ne, et sont trait~es fiscalement dans ce premier Etat de la meme fagon que les co-
tisations A un regime de retraite reconnu aux fins d'imposition dans ce premier
Etat et sous reserve des mmes conditions et restrictions, si cette personne phy-
sique a cotis6 A ce regime de retraite (ou A un autre regime auquel ce r6gime s'est
substitu6) avant de devenir un resident du premier Etat ou d'y s~journer tempo-
rairement, et si le regime de retraite est accept6 par l'autorit6 comp6tente de cet
Etat comme correspondant de fa~on g~n~rale A un regime de retraite reconnu aux
fins d'imposition dans cet Etat.

b) Pour l'application du a :
i) l'expression "r6gime de retraite" d6signe un r6gime auquel la personne phy-

sique participe afin de b6n6ficier de prestations de retraite payables au titre
de l'emploi vis6 au a, et

ii) un r6gime de retraite est reconnu aux fins d'imposition dans un Etat con-
tractant si les cotisations A ce regime donnent droit A un all6gement fiscal
dans cet Etat.

9. Les dispositions du pr6sent Article s'appliquent, nonobstant les dispositions de l'Ar-
ticle 2, aux imp6ts de toute nature ou d6nomination.

10. Si un trait6, accord ou convention auquel les Etats contractants sont partie, autre
que la pr6sente Convention, comporte une clause de non-discrimination ou une clause de
la nation la plus favoris6e, il est entendu que de telles clauses ne sont pas applicables en
mati~re fiscale.

Article 25. Procdure amiable

1. Lorsqu'une personne estime que les mesures prises par un Etat contractant ou par
les deux Etats contractants entrainent ou entraineront pour elle une imposition non confor-
me aux dispositions de la pr6sente Convention, elle peut, ind6pendamment des recours pr6-
vus par le droit interne de ces Etats, soumettre son cas A lautorit6 comp6tente de l'Etat
contractant dont elle est un r6sident ou, si son cas relive du paragraphe 1 de l'Article 24, A
celle de l'Etat contractant dont elle poss~de la nationalit6. Le cas doit tre soumis dans les
trois ans qui suivent la premiere notification de la mesure qui entraine une imposition non
conforme aux dispositions de la Convention.

2. L'autorit6 comptente s'efforce, si la r6clamation lui parait fond6e et si elle n'est pas
elle-m6me en mesure d'y apporter une solution satisfaisante, de r6soudre le cas par voie
d'accord amiable avec l'autorit6 comptente de I'autre Etat contractant, en vue d'6viter une
imposition non conforme A la Convention. L'accord est appliqu6 quels que soient les d61ais
pr6vus par le droit interne des Etats contractants.

3. Les autorit6s comp6tentes des Etats contractants s'efforcent, par voie d'accord amia-
ble, de r~soudre les difficult~s ou de dissiper les doutes auxquels peuvent donner lieu lin-
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terpr6tation ou lapplication de la Convention. Elles peuvent aussi se concerter en vue
d'61iminer la double imposition dans les cas non pr6vus par la Convention.

4. Les autorit6s comptentes des Etats contractants ou leurs repr6sentants peuvent
communiquer directement entre eux en vue de parvenir A un accord comme il est indiqu6
aux paragraphes pr6c6dents du pr6sent Article. Si des 6changes de vues oraux semblent
devoir faciliter cet accord, ces 6changes de vues peuvent avoir lieu au sein d'une commis-
sion compos6e des autorit6s compktentes des Etats contractants ou de leurs repr6sentants.

5. Nonobstant tout autre trait6, accord ou convention auquel les Etats contractants sont
partie, les questions fiscales entre les Etats contractants (y compris les diff6rends sur le
point de savoir si la pr6sente Convention s'applique) sont r6gl6es uniquement selon les dis-
positions du pr6sent Article , A moins que les autorit6s comptentes n'en conviennent autre-
ment.

Article 26. Echange de renseignements

1. Les autorit6s comp6tentes des Etats contractants 6changent les renseignements n6-
cessaires pour appliquer les dispositions de la pr6sente Convention, ou celles de la 16gisla-
tion interne des Etats contractants relative aux imp6ts vis6s par la Convention, dans la
mesure oi l'imposition qu'elle pr6voit n'est pas contraire A la Convention. L'6change de
renseignements n'est pas restreint par l'Article 1. Les renseignements regus par un Etat con-
tractant sont tenus secrets de la meme manibre que les renseignements obtenus en applica-
tion de la 16gislation interne de cet Etat et ne sont communiqu6s qu'aux personnes ou
autorit6s (y compris les tribunaux et organes administratifs) concern6es par l'tablissement
ou le recouvrement des imp6ts vis6s par la Convention, par les proc6dures ou poursuites
concernant ces imp6ts, ou par les d6cisions sur les recours relatifs A ces imp6ts. Ces per-
sonnes ou autorit6s n'utilisent ces renseignements qu'A ces fins. Elles peuvent faire 6tat de
ces renseignernents au cours d'audiences publiques de tribunaux ou dans des jugements.
Les autorit6s comp6tentes peuvent s'entendre sur les conditions, m6thodes et techniques ap-
propri6es pour ]a mise en oeuvre de tels 6changes de renseignements.

2. Les dispositions du paragraphe 1 ne peuvent en aucun cas &tre interpr6t6es comme
imposant A un Etat contractant lobligation :

a) de prendre des mesures administratives d6rogeant A sa 16gislation et A sa prati-
que administrative ou A celles de lautre Etat contractant;

b) de fournir des renseignements qui ne pourraient tre obtenus sur la base de sa
l6gislation ou dans le cadre de sa pratique administrative normale ou de celles
de l'autre Etat contractant;

c) de fournir des renseignements qui r6v6leraient un secret commercial, indus-
triel, professionnel ou un proc6d6 commeicial ou des renseignements dont la
coihumunication serait contraire A lordre public.

Article 27. Assistance au recouvrement

1. A la demande de lautorit6 comptente d'un Etat contractant (ci-aprbs d6nomm6
"Etat requ6rant"), rautre Etat contractant (ci-apr&s d6nomm6 "Etat requis") procbde, sous
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r6serve des dispositions du paragraphe 7, au recouvrement des cr6ances fiscales du premier
Etat comme s'il s'agissait de ses propres cr6ances fiscales. 11 est entendu que l'expression
"cr6ances fiscales" d6signe tout montant d'imp6t ainsi que les int6rets, les amendes ou sanc-
tions fiscales et les frais de recouvrement y aff6rents, qui sont dus et non encore acquitt6s.

2. Les dispositions du paragraphe 1 ne s'appliquent qu'aux cr6ances fiscales qui font
lobjet d'un titre permettant d'en poursuivre le recouvrement dans l'Etat requ6rant et qui A
moins que les autorit6s comptentes nen soient convenues autrement, ne sont pas contes-
t6es.

3. L'obligation d'accorder une assistance en vue du recouvrement des cr~ances fiscales
concemant une personne d6c6d6e ou sa succession est limit6e A la valeur de la succession
ou des biens regus par chacun des b6n6ficiaires de la succession selon que la cr6ance est a
recouvrer sur la succession ou auprbs des b6n6ficiaires de celle-ci.

4. A la demande de l'autorit6 comptente de l'Etat requ6rant, l'Etat requis prend des
mesures conservatoires en vue du recouvrement d'un montant d'imp6t, m~me si la cr6ance
est contest6e ou si le titre ex6cutoire n'a pas encore 6t6 6mis.

5. La demande d'assistance administrative est accompagn6e

a) d'une attestation pr6cisant la nature de la cr6ance fiscale et, en ce qui concerne
le recouvrement, que les conditions pr6vues au paragraphe 2 sont remplies;

b) d'une copie officielle du titre permettant l'ex6cution dans l'Etat requ6rant; et

c) de tout autre document exig6 pour le recouvrement ou pour prendre les mesures
conservatoires.

6. Le titre permettant l'ex6cution dans l'Etat requ6rant est, s'il y a lieu et conform6ment
aux dispositions en vigueur dans l'Etat requis, admis, homologu6, complt6 ou remplac6
dans les plus brefs d6lais suivant la date de r6ception de la demande d'assistance par un titre
permettant l'ex6cution dans l'Etat requis.

7. Les questions concemant le d6lai au-deld duquel la cr6ance fiscale ne peut 6tre exi-
g6e sont r6gies par Ta l6gislation inteme de l'Etat requ6rant. La demande d'assistance con-
tient des renseignements sur ce d~lai.

8. Les actes de recouvrement accomplis par 'Etat requis i la suite d'une demande d'as-
sistance et qui, suivant la 16gislation inteme de cet Etat, auraient pour effet de suspendre ou
d'interrompre le d6lai mentionn6 au paragraphe 7 ont le m~me effet au regard de la 16gisla-
tion interne de l'Etat requ6rant. L'Etat requis informe l'Etat requ6rant des actes ainsi ac-
complis.

9. Si sa 16gislation interne, on sa pratique administrative le permet dans des circons-
tances analogues, l'Etat requis peut consentir un dM1ai de paiement ou un paiement 6chelon-
n6, mais en informe pr6alablement l'Etat requ6rant.

10. Les dispositions du pr6sent Article s'appliquent, nonobstant les dispositions de
I'Article 2, aux imp6ts de toute nature ou d6nomination.
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Article 28. Fonctionnaires diplomatiques et consulaires

1. Les dispositions de la pr6sente Convention ne portent pas atteinte aux privilges fis-
caux dont b6n6ficient les membres des missions diplomatiques, des postes consulaires, et
des d616gations permanentes aupr~s d'organisations internationales en vertu soit des rbgles
g6n6rales du droit international soit des dispositions d'accords particuliers.

2. Nonobstant les dispositions de l'Article 4, toute personne physique qui est membre
d'une mission diplomatique, d'un poste consulaire ou d'une d616gation permanente d'un Etat
contractant, situ6s dans l'autre Etat contractant ou dans un Etat tiers, est consid6r6e, aux
fins de la Convention, comme un r6sident de l'Etat accr6ditant, a condition qu'elle soit sou-
mise dans cet Etat accr6ditant aux m~mes obligations, en matibre d'imp6ts sur 'ensemble
de son revenu et de sa fortune, que les r6sidents de cet Etat.

3. La Convention ne s'applique pas aux organisations internationales, A leurs organes
ou leurs fonctionnaires, ni aux personnes qui sont membres d'une mission diplomatique,
d'un poste consulaire ou d'une d616gation permanente d'un Etat tiers, lorsqu'ils se trouvent
sur le territoire d'un Etat contractant et ne sont pas soumis dans Pun des Etats contractants
aux m~mes obligations, en mati~re d'imp6ts sur l'ensemble de leur revenu et de leur fortune,
que les r6sidents de cet Etat.

Article 29. Modalits d'application

1. Les autorit6s comptentes des Etats contractants peuvent r6gler conjointement ou
s6par6ment les modalit6s d'application de la pr6sente Convention.

2. En particulier, pour obtenir dans un Etat contractant les avantages pr6vus aux Arti-
cles 10, 11 et 12, les r6sidents de lautre Etat contractant doivent, A moins que les autorit6s
comp6tentes n'en disposent autrement, pr6senter un formulaire d'attestation de r6sidence
indiquant notamment la nature et le montant des revenus concern6s, et comportant la certi-
fication des services fiscaux de cet autre Etat.

Article 30. Entree en vigueur

1. Chacun des Etats contractants notifiera A lautre par la voie diplomatique laccom-
plissement des proc6dures requises en ce qui le concerne pour la mise en vigueur de la pr6-
sente Convention. Celle-ci entrera en vigueur le premier jour du deuxibme mois suivant le
jour de r6ception de ]a derni~re de ces notifications.

2. Les dispositions de la Convention s'appliqueront:

a) en France :

i) en ce qui concerne les imp6ts sur le revenu pergus par voie de retenue A la
s3urce, aux sommes imposables A compter du soixantibme jour suivant le
jour o i la Convention est entr6e en vigueur;

ii) en ce qui concerne les imp6ts sur le revenu qui ne sont pas pergus par voie
de retenue A la source, aux revenus aff6rents, suivant les cas, A toute ann6e
civile ou A tout exercice commenqant apr~s I'ann6e civile au cours de laquelle
la Convention est entr6e en vigueur;
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iii) en ce qui concerne les autres imp6ts, aux impositions dont le fait g6nira-
teur interviendra apris l'annle civile au cours de laquelle la Convention est
entree en vigueur;

b) en Ukraine:
i) en ce qui concerne les imp6ts sur les dividendes, les intrts et les redevan-

ces, aux paiements effectu~s A compter du soixanti~me jour suivant le jour
ofi la Convention est entr6e en vigueur;

ii) en ce qui concerne les imp6ts sur les bin~fices des entreprises et les imp6ts
sur la fortune, aux piriodes d'imposition commenqant le premier janvier, ou
apr~s le premier janvier, de l'annle civile suivant imm6diatement celle au
cours de laquelle la Convention est entree en vigueur;

iii) en ce qui concerne l'imp6t sur les revenus des citoyens, aux paiements ef-
fectuis A compter du soixanti~me jour suivant le jour oa la Convention est
entree en vigueur.

3. Les dispositions de la Convention du 4 octobre 1985 entre le Gouvemement de la
Ripublique frangaise et le Gouvemement de l'Union des R~publiques Socialistes Sovi~ti-
ques en vue d'6viter la double imposition des revenus (ensemble un protocole), ainsi que
les dispositions de l'change de lettres entre la France et I'U.R.S.S. du 14 mars 1967 relatif
au regime fiscal des brevets soviltiques en France et r~ciproquement, et de l'change de
lettres du 4 mars 1970 en vue d'6viter les doubles impositions dans le domaine des trans-
ports a6riens et maritimes entre la France et l'Union des R~publiques Socialistes Sovi~ti-
ques, et toutes autres dispositions fiscales incluses dans quelque trait6 ou accord que ce soit
entre le Gouvernement de la Ripublique frangaise et le Gouvemement de l'Union des R-
publiques Socialistes Sovi~tiques cesseront d'avoir effet entre la France et l'Ukraine A
compter de la date A laquelle les dispositions correspondantes de la prlsente Convention
s'appliqueront pour ]a premifre fois.

Article 31. D~nonciation

1. La prisente Convention demeurera en vigueur sans limitation de durie. Toutefois,
apr~s la piriode de cinq ann~es civiles qui suit la date d'entrie en vigueur de la Convention,
chacun des Etats contractants pourra la d~noncer moyennant un priavis notifi6 par la voie
diplomatique au cours de toute annie civile, au moins six mois avant la fin de celle-ci.

2. Dans ce cas, la Convention ne sera plus applicable

a) en France :
i) en ce qui concerne les imp6ts sur le revenu pergus par voie de retenue A la

source, aux sommes imposables A compter du soixanti~me jour suivant le
jour oii la dinonciation aura 6t6 notifiie;

ii) en ce qui concerne les imp6ts sur le revenu qui ne sont pas pergus par voie
de retenue A la source, aux revenus aff~rents, suivant les cas, A toute annie
civile ou A tout exercice commengant apr~s l'annie civile au cours de laquelle
la dinonciation aura 6t6 notifi~e;
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iii) en ce qui concerne les autres imp6ts, aux impositions dont le fait g~n6ra-
teur interviendra apr~s l'anne civile au cours de laquelle la d6nonciation
aura 6t6 notifi~e;

b) en Ukraine:

i) en ce qui concerne les imp6ts sur les dividendes, les int~rets et les redevan-
ces, aux paiements effectu~s d compter du soixanti~me jour suivant le jour
oa la d~nonciation aura W notifi~e;

ii) en ce qui concerne les imp6ts sur les b~n~fices des entreprises et les imp6ts
sur la fortune, aux p~riodes d'imposition commenqant le premier janvier, ou
aprbs le premier janvier, de l'ann~e civile suivant celle au cours de laquelle
la d~nonciation aura R6 notifi6e,

iii) en ce qui concerne l'imp6t sur les revenus des citoyens, aux paiements ef-
fectu~s compter du premier janvier de l'ann~e civile suivant celle au cours
de laquelle la d~nonciation aura 6t6 notifi~e.

En foi de quoi les soussign~s, dfiment autoris~s A cet effet, ont sign6 ]a pr~sente Con-
vention.

Fait h Paris le 31 janvier 1997, en langues franqaise et ukrainienne, les deux textes fai-
sant 6galement foi.

Pour le Gouvemement de la R~publique frangaise:

YVES GALLAND

Pour le Gouvernement de l'Ukraine:

GUENNADY UDOVENKO
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PROTOCOLE

Au moment de proc~der a la signature de la Convention entre le Gouvernement de la
R~publique frangaise et le Gouvemement de l'Ukraine en vue d'6viter les doubles imposi-
tions et de pr~venir l'6vasion et la fraude fiscales en matibre d'imp6ts sur le revenu et sur la
fortune, les soussign~s sont convenus des dispositions suivantes qui font partie int~grante
de la Convention (ci-apr~s d~nommri "la Convention").

1. En ce qui concerne le paragraphe 3 de l'Article 2

a) la taxe frangaise sur les salaires est r~gie par les dispositions de la Convention,
applicables, suivant les cas, aux b~n~fices des entreprises ou aux revenus des
professions ind~pendantes;

b) il est entendu que la mention de l'imp6t ukrainien sur les revenus des citoyens
et de l'imp6t ukrainien sur la fortune des citoyens ne peut etre interpr~t~e com-
me empfchant la Convention de s'appliquer aux imp6ts ukrainiens sur les re-
venus ou la fortune de nationaux autres que les citoyens ukrainiens, ou de
personnes apatrides.

2. I1 est entendu que Pexpression "biens immobiliers" d~finie au paragraphe 2 de l'Ar-
ticle 6 comprend les options, promesses de ventes et droits semblables relatifs A ces biens.

3. En ce qui conceme l'Article 7 :

a) lorsqu'une entreprise d'un Etat contractant vend des marchandises ou exerce
une activit6 dans l'autre Etat contractant par l'interm~diaire d'un 6tablissement
stable qui y est situ6, les b~n~fices de cet 6tablissement stable ne sont pas cal-
cul~s sur la base du montant total requ par lentreprise mais sur la seule base
de la r~mun~ration imputable A l'activit6 r~elle de l'tablissement stable pour
ces ventes ou pour cette activit6;

b) dans le cas de contrats, s'agissant notanmient de contrats d'6tude, de fourniture,
d'installation ou de construction d'6quipements ou d'6tablissements indus-
triels, commerciaux ou scientifiques, ou d'ouvrages publics, lorsque rentrepri-
se a un 6tablissement stable, les b~n~fices de cet 6tablissement stable ne sont
pas d~termin~s sur la base du montant total du contrat, mais seulement sur la
base de la part du contrat qui est effectivement excut~e par cet 6tablissement
stable dans lEtat contractant o6i il est situ6. Les b~nhfices aff~rents A la part
du contrat qui est ex~cut~e dans lEtat contractant o6i est situ6 le siege de direc-
tion effective de lentreprise ne sont imposables que dans cet Etat.

4. En ce qui concerne les Articles 10 et 11, un fonds ou soci~t6 d'investissement, situ6
dans un Etat contractant off il nest pas assujetti A un imp6t vis6 aux a i) ou a ii) ou aux b i)
ou b ii) du paragraphe 3 de l'article 2, et qui regoit des dividendes ou des intrets provenant
de lautre Etat contractant peut demander globalement les reductions ou exon~rations d'im-
p6t pr~vus par la Convention pour la fraction de ces revenus qui correspond aux droits d6-
tenus dans le fonds ou la socit4 par des residents du premier Etat et qui est imposable au
nom de ces residents.
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5. Chaque Etat contractant s'efforce d'instituer des proc6dures permettant aux contri-
buables de recevoir les revenus vis6s aux Articles 10, 11 et 12 sans qu'aucun imp6t soit pr6-
lev6 A ]a source lorsque la Convention pr~voit une imposition exclusive dans l'Etat de
r6sidence. Lorsque la Convention pr6voit une imposition dans l'Etat contractant d'ol pro-
viennent les revenus, chaque Etat contractant s'efforce d'instituer des proc6dures permet-
tant aux contribuables de recevoir ces revenus sous d6duction de l'imp6t autoris6 par la
Convention. Lorsqu'une demande est faite par le contribuable, l'imp6t pr61ev6 A la source
dans un Etat contractant au taux pr6vu par sa l6gislation inteme est rembours6 dans les
meilleurs d6lais dans la mesure ofi il exc~de l'imp6t autoris6 par la Convention.

6. En ce qui conceme l'Article 12, les r6mun6rations pay6es pour des services techni-
ques, y compris des 6tudes ou des analyses de nature scientifique, g6ologique ou technique,
pour des travaux d'ing~nierie y compris les plans y aff6rents, ou pour des services de con-
sultation ou de surveillance, ne sont pas consid6r6es comme des r6mun6rations pay6es pour
des informations ayant trait A une exp6rience acquise dans le domaine industriel, commer-
cial ou scientifique.

7. Les dispositions de l'Article 16 s'appliquent aux revenus vis6s A l'Article 62 du code
g6n6ral des imp6ts frangais, revenant A une personne physique qui est un r6sident d'Ukraine
en sa qualit6 d'associ6 ou de g6rant d'une soci6t6 qui est un r6sident de France et qui y est
soumise A l'imp6t sur les soci6t6s.

8. I1 est entendu que les dispositions de l'Article 21 ne s'appliquent notamment pas aux
dividendes, int6rts et redevances d6finis respectivement aux Articles 10, 11 et 12.

9. Les dispositions de la pr6sente Convention n'emp~chent en rien la France d'appli-
quer les dispositions de l'Article 212 de son code g6n6ral des imp6ts ou d'autres disposi-
tions analogues qui amenderaient ou remplaceraient celles de cet Article.

10. a) Pour calculer limp6t dfi sur ses revenus ou b6n6fices, une soci6t6 ou autre entit6
imposable qui est un r6sident d'Ukraine et qui est d6tenue ou contr6l6e A hauteur
d'au moins 20 pour cent par un ou plusieurs r6sidents de France a le droit de d6-
duire :

i) les int6rets et les redevances dont elle supporte la charge aux fins de ses ac-
tivit6s industrielles ou commerciales, qu'ils soient pay6s A une banque ou A
une autre personne et quelle que soit la dur6e du pret, mais cette d6duction
ne peut exc6der le montant qui aurait 6t6 convenu en l'absence de relations
sp6ciales entre le d6biteur et le b6n6ficiaire effectif de ces revenus,

ii) les salaires, traitements et autres r6mun6rations dont elle supporte la
charge, pay6s en contrepartie de services rendus, et toutes autres d6penses
dont elle supporte la charge aux fins de ses activit6s industrielles ou
commerciales.

b) Les dispositions du a s'appliquent par analogie aux intr ts, redevances, salaires,
traitements et autres r6mun6rations vers6s en contrepartie de services rendus, et
A toutes autres d6penses, dont la charge est support6e par un 6tablissement stable
d'une entreprise de France ou par une base fixe d'un r6sident de France.

En foi de quoi les soussign6s, dfiment autoris6s A cet effet, ont sign6 le pr6sent
protocole.
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Fait i Paris, le 31 janvier 1997, en langues frangaise et ukrainienne, les deux textes fai-
sant 6galement foi.

Pour le Gouvemement de la R6publique fran~aise:

YVES GALLAND

Pour le Gouvernement de l'Ukraine:

GUENNADY UDOVENKO
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[UKRAINIAN TEXT - TEXTE UKRAINIEN]

IOHBEHILIH

MDK YPHaOM OPAHIJY3bKOI PECIIYBhIICH

I YPq,4OM YKPAIHH

HPO YHHKHEHHR IOJBIAHOFO OIIOAATKYBAHHH TA
HOIIEPE PKEHHH HO/ZATKOBHX YXHJIEHb CTOCOBHO

IIOA TKIB HA ,OXO4H I MARHO

YpA cDpanuyabKOi Pecny6.ixM i YpRA YKpaTHH,

6a)KaOlH yiuacMu KoBeluiUo npo yHHKHeHHi noIBih}oro OnOaaTKyBaltHq Ta

nonIepeIam(eHHo noaTKOBHX yx~n~eim CTOCOBHO nogaTKiB iia AoxoH i mahio i

nixrBep)KyoI cBoc nIpaIleHHR1 AO P03BHTKY Ta nornm.ieHmR B3aCMHHX
exOHOMi4RlHX CTOCyHKiR, ZOMOBHJIHCb npo TaKe:

CTATT H I

Oco6x, AO Mx=o 3acrocoHyemcn KovaeIMua

lb KoHBet'in 3aCTOCOByCTbCH go oci6, gKi c pe3H.eTramh oaHiei a6o o6ox
IoroBipHHx Aep)aB.

CTAIT51 2

floAanrm, Ha mci noumpoemcTc Ko emmie

1. ]_n KoHneuim fOWHpIOCTbCI Ha rno zaTKH Ha ,goxo.m i Ha maflHO, 1110
CT5FylOTbCR Big iMelli oroOBipHOi AepxaDH a6o H noniTHKO-aaMiiHicTpaTHBHX

niApo3a ifiB q'f Micueemx opraniB B.aAHn, Ie3aJieHo Big cnoco6y ix CTrHelfi.

2. f]o~aTKanH Ha IlOXOI i Ha maiiHO snacaT bcu Bci noaaTKH, 11o CTqrVIOTbCn

i3 3araAbHOi CyMH gOXOgy Ta CyKynHoro makna a6o 3 e.qemeHTiB goXOAy 4H

maftna. BioJa aom noalK Ha IIoxoaH Big2 Bi,14y)IyaaHH.l pyxomoro a6o
Hepyxomoro makHia, noaaTKO Ha 3araJIbliy cyMy 3apo6iTHOi IJaTlf a6o
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,uwanyBamH, cnuiaqyBaHmx Hailmaqem, a TaKOXC noaTKH Ha IpHpiCT BapTOCTi
MaMqa.
3. IcHyioqH II noIaTKaMH, Ha RKi nOWNpIOMTbCl KOHBeHtiSI, 3OKpeMa, E:

a) y 4OpauiT:

(i) npH6yTIKOBHA nOaTOK;
(ii) KopnopaTHBHHtg noilaToic;

(iii) flOJIaTOK 3 )KaJiyBaHHI;
(iv) 3a1-aJIbHH A notaTox Ha MalAHO

(IHagaJi "(paHUy3bKHA noIaTOK"),

b) B YKpaTHi:

(i) RoaaTOK Ha npH6yTOK niAHpHCMcTB;
(ii) npH6yTKOBHA nOAaTOK 3 rpOMaIH;
(iii) noitaToK iia MaLAHo niaInpHEMcTB;

(iv) noflaTOK Ha maHno rpoma.RH

(laHlali "yKpaiHCbKKii no2laTox").

4. IWi KoIBeHuiI nOuuIpkCTbCA TaKO)K Ha 6y/b-RKi iJleHTHqli a6o noi6iii no
cyrTi IoIAaTKH, MlKi CflpaBJwIlOTbCR niC.TIq 3aTH ininIKcajHHR uiCT KoHBeHuii B

AIOnOBHeHHRA a6o 3amicTb icHylo4IlX noaTKiB. KomneTeHTHi opraHH IloroBipHHX
IlepwKas nOBiAOMJIRTb OaHH O1HOrO npo iCTOTHi 3MiHH, RiKi BiiI6yjiHcu B IX

NiJU1OBiIIHHX fo3oaTKOBHX 3aicOHOiaBCTBaX.

CTATI' 3

3araxbui BH3HaqetmA

1. Ju uiACRlide KonneHuil, MUO 3 KOHTeKCTy He BHIIJIHB3C iulle:

a) TepHiH "YKpaiua" fTpH BHKopHcTaHiii B reorpabi HoMy 3HaqeHHi o3Harac
TepHTopiJo YgpaTI, Ti KOTIfIHHemfajibHH welb4 i r) BHKnI04Hy (MOpCbKy)

eKoHoMi4Hy 3oy, BKAiomaio iH 6y~ub-RKy TepHTopiio 3a .eca(iH TepxTopia.ribHoro
xopu YKpa!HH, FiKa BiAnOBiAHO ao mi.Hcapomloro npaBa BH3HaiaETbCl a6o

Hoe 6yTm B nonAblbIOMy BH3HameHa AK TepHTopis, B me)Kax MKoT MO)Kyrb

3AiiCcHOBaTHCb npaBa YKpaIHH CTOCOBHO MOpCbKoro xia, HaAp Ta ix npilpoaHHx

pecypeiB;

b) TepHiH "(IDpaHIiR" o3Ha'lac EBponekCbxi i 3amopCbIi o6JiacTi (1DpaHUy3bKoT

Pecny6niKn, BMKoLaOqMaoq1 TepHTopia~Lbile mope i 6Vb-.Ky TepHTopi)0 3a meKamH

TepHTopialbHoro MopHi, B me)Kax AKOI 3riiiHo 3 M)KtiapoaIIKm npahom
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cDpaHuy3bxa Pecry6niKa 31tificHIOE cyBepeHHi npaaa 3 MTOio poaixKm i
Bmao6ynry npHpoIHHX pecypciB MOpCbKoro iHa i Halp Ta I1pHJiierjlX Bo ;

C) TepMiH "* IoroaipHa Jlepnaaa" i "Apyra )joroBipHa 2Iep)Kaua" o3aauaioTb
3ane)KIo BiA KOHTeKcTy YKpalmy a6o clpaHui]o;

d) TepMiH "no.qiTflKo-a,2lHiicTpaTHaai ni, po3AiJH" o3HaqaC nO.liTHKO-
a'IMiHcTpaT)aHi niA po3aiIH YKpaiHH;

e) TepiiH "oco6a" aK.nioqac bi3IlHV oco6y. KoMitathi a6o 6ynb-rKe ituie
o6'ZiraHHi oci6;

f) iepmiH "KoMnaHiR" aHa'ac 6yjb-RKe KopnopaTHane o6'cztniamHn (IopnalwqHy
oco6y) a6o 6ylAb-AKy opraHiatuo, to poarSUaaCTbCa 3 MeTOJO onoilaTKyaaHHA
RK KOpnopaTHBHe o6 '2aHaHHi (iopimitiima oco6a);

g) TepMiiH "nianphECTHO ioroBipoj DlepcaaH" Ta "nianpHcmTBO apyroi
IoroaipHoi lepKaSH" o3HaqalOab ainoaiAno flianpHtCcTo., to
eKcn.qyaTyCTbCR pe3HaenToM )IoroaipHoi llepKaBH., Ta ni2WPHEMCTBO, 11o
eKCILqyaTVeTbcA pe3 HaeHTOM apyrol AoroBipHoi Aep)KaaH;

h) TepMiH "mi)cHapoaHe nepeac3eHHR" o3Haqac 6y~ab-siKe nepeaejemi MopCbKHM
a6o iOBiTpVHHM Cy.HOM, MO eKCnJIyaTyCTbCR nilApHECcTBOM IloroaipHoi
11ep)KaoH, 3a BHHRTKOM THX BHnal'UiB, Ko11 ! opCbKe a6o noaiTpneC cyaHo
eKcn yaTyeTbC BHKIoHo Mi( nyraMn a aBpyrig IloroBipnig llepKaai;

i) TepMiH "KOMleTeHTHHN opraH" o.3iaqa CTOCo1HO YKpaIHH MificTepcrao
4,inaiicia a6o Aoro rioBHoBanoro npeAcTaB(HKa i CTOCOBHO ODpaHmiii MiHicTpa
ynpaa3.iHHR 61ojaceTOM a6o Aoro noamoaammtoro npeAcTaaHHKa.

2. flpH aacTocyaajili uiel KonBeHuiT AoroaipHoJo gLep)KaBoio 6y;a,-.qlM
TepmiH, He Bm3HaqeHnA y KoHueHiii, 6yge maTH Te 3tfaqeHHs, AKC aiH Ma 3a
3aaoHo,iaBcTBOM Iliel aep)KaaH CTOCOBHO no~laThiB, nla RKi lOWHPIjOCTbCM Up

KoHaeltuia. 3HaqenHa TepmiHy 3riAHO 3 nOaTKOBHiM 3aKOHO,'IaBCTBOM EiE

IlepxKaaH nOBHHHO maTh npiopTeT Haa 3HaqeHH)IM, nepea6alenHm X1.9 raKoro
TepmiHy B iHmiHX nizpo3ai.Aax 3aKoloi maCa uici aepwaH.

CTATIT 4

PeaHtwewr

1. 1..4 tiAci tticT KoHneHltil TCpMiH "peHacirr ZoronipHoI allep)iaBH" o3Haqae
6y.lb-.aKy OC06y, SIKa1 3a 3aKoHoaaBCToh7 aici Alep.aam niaijirac
onojaTKVanHIO a ni Ha IliAcTaBi micIIR npo)KHjaHHq, micuenepe6yaaHHR,
MiCUR 3HaXoaxeH~i4 KepiaBoro opraHy, micut pecrTpau.l a6o iHworo
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ana.iori'moro KpITepiio. A.e Uerl TepmiH le BKIo'ae 6yab-aKy Oco6y, PKa

niA.iarae onoAaTKyBa3Hlo A uiii aep)Kaai, Ti11bKIH ia iacTaoi ojepiamnu
ziOXO1aiB3 3 IZepeA y Li I}eptasi a6o CTOCOBHO marina, uto B aih 3HaXO.TbCR.

2. IKLUo Ri1noBioHO 110.1o.obeHb nyllcry I 4Ji3w4Ha oco6a c pemiaeHTOM o6ox

jloroBipHnX Ilep,4aB, i cTatyc BNH3aqaETbCa TaKMiM 4HiHOM:

a) Bona BJFa)KaEThCsl peama.eTo M Tidl ilepwaan, ac Bona Mac y caoemy
po3nop.weHii nOCTifile ACHTAO. AicgWO aona Mac y CBOCmy poanopaKclli
nIOCTifife )KHT.iO s o6ox ZlepxcaBax, BoHa BBa)KaETbCR pe3H,.eHTOM TiCI

IJepwaB, s RKiA Bota ma: 6ilblU TiCHi OCO6HCTi eKOHOMqlqi 3B'Ra3KH (IeHTp

rirEBHx imepecia);

b) y paai, RKUIO Aep)Kaaa, B AKig BOHa mac ue'rp )KimmTEBHx i'repecia, He
mO)we 6y-ri omlawHa a6o O.iH BOHa He MaC JIOCTiHoro )KnTAa 8 )KO.1Higi 3

1Iep)Kan, Boua BaaeTbca pe3HALeNTOM Tid/ lepwaa, ,Ae BoHa 3aifqafiHo

rpO)KHBae;

C) SIKUIO BOHa 3BH'aiiHO rpo)KIIBaE B O6Ox R]ep)KaBax a6o KOAH BOHa BmW4aAHO

He npo)Kia B )KO.Ulii 3 HHX, BOHa BBawaubCs pe3MVACHTOM Tii foroBipHol

l1epKaRni, rpomaa1IHMmOm qKOI Bona c;

d) AKWto Bota c rpoMaaRtHIIom o6ox 1epaia a6o Antio aOHa He E

rpoMa.1AH4HOM )KOAHOI 3 HIIX, KOMlleTCHi opraliH 2oroBipHHx IAepKaB

BHpiwyIOTb nHTaHH3I ono1aTKyBaHH Taol oco6H 3a BacMHl!O 3ro-0oio.

3. Y paai, KO11H BiaIfOBiMJO10IO IIOJAO)KeHb nyHK1y i oco6a, 1110 He C qi3MlHOIO

OCO6O1O, C pe3HjehTOM o6ox IloroBipmlx I.epaBa, Bona 6y1e oBaKaTmcl9

peatt3eHTOM TiCI l]epXwaB, tC l4iCTKTbCS1 ibi acrm oHmi KcpiBHHiw opraii.

4. Tepmim "peaHDc WTorogipHol jtep a" BKlio'ac:

a) wo oACpmaoy, i nOziTHKo-aZMiHiclpaT)lHi niApoa1ai1m i miICCBi opraili
.aaalH, a TaIOA yTBOpei n1MM opranw; i

b) smttto uicia Jep)KaBowo10 (paHain, 6yAlb-RKy KomnaHii i 6yab-RKy rpyny
oWi6, KepiBHHA opraii SIKOi MiCTHTbCM y ()paHutii, a Bci aKliOH epH, napTnepH
a6o iHIji qAeHm no1(oi OCO6mCTO 1i11JglraK)b OnOaaTKyBaHiHO y (cIpaHUii CTOCOBHO

ix qacT ml mpu6VTKy 3riAnHo 3 c paHuy)bxM BHyTpil'tliM 3aoHO1aBCTBOM,
He3ajieKHo iul TOO, po3fOai.AJSCTbCA ilpH

6
yTOK TaXo Ko~lIamii a6o rpynm oc6

'41 Hi.
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CTATFIH 5

IlocTilHe npeAcTanm'Uo

1. l.1iR ti.ei itiiT KomUeHu ' TepMiH "nOCTitHie npeaICTaBHHIUTBO" o3Ha4ac

noCTirfHe MiCte aiRIbHOCTi, 4epe3 AKe noBticTjo a6o maCTKOBO 33rfiCHIOCTbCq

l]JanpHeMHHUbKa aliJlbHiCTb Rli.3IlpICMcTna.

2. TepmiH "nOCTiAHe npe3CTaBHIHUTBO" 3oKpema BKJIIotac:

a) micite ynpaB.1ii1iiR;

b) BjZi.l1eH H I;

c) KOITOpy;

d) iba6pH Ky;

e) MaicTepHo;

f) wax-y, Ha4broay a6o ra)OBy cuepijolBHNy, Kap'ep a6o 6y2ab-rne ilwe micue
Brao6yTKy npltpOaHHX PeCypCiB; i

g) nOCTifHiIe micue, liKe BHKOpHCTOByETbCl RK TOproBa ToKa.

3. a) 6yaiBe.ibHHA ma aH'rnK, a6o MOHTa)KH|IH, a6o cKvia albiiHri' o6'cKr
BnaKaioTbcl nOCTrifHHM IIpeCTaBHHUTBOM .Atue B TOMy pa3i. MKUO BOH

iCHyIOTb 6inbwe IaaHaALLPTH MiCictiB:
b) ycranoaxa a6o cnopyaa, [Ito BHKOpHCTOIyETbCe XIJ po3BitIKH nlpmpo.XlX

pecypciB. CTBOpOIOTb nocTihne npejlCTaBiHlUTBO TiJlbKH RIKIIO TaKe

BHKOpHCTaHH4 TpHBaC 6iJlbWe IIIeCTH MiCJqliB.

4. Hea.KafO'H Ha nOnlepeliHi nlOA)KeHH tlid CTaT-ri, TepmiH .lOCTiHe

flpeICTaBHIIUTBO" He BKitoac :

a) BHKOpHCTaHHR CeiopyAI BHKAK1qHO 3 .eTO!O 36epiraHHAl, teOHCTpauiT a6o

nOCTaBKH TOeapiB 4Ht Bpo6
iB, LUO HaJleSKaTb niInpHCMCTBy:

b) .TpmmiHHl 3arlaciB TOBapiB a6o B.4po6in. UtO Haiie>KaTb fliA1IpIICMCTBy,
BHKAIIOqHO 3 MeTOIO 36epiraHHRt, AeMORCTPali a6o nocTaBKH;

c) y'rpmaHM 3anaciS To BapiB a6o BHpo6iB, tio Hale>KaTb niianpI4EMCTBy,

BHKJ11OHO 3 meToIo nepepo6Km iHmM ni.anpHVIcToM;

d) )'rTpHmH. noc-riioro micum nliRJlbHoc-ri BMK-1O'HO 3 MeTolo 3aKyniwii
TonapiB 4m Bmpo6iB a6o AAR 36HpanHsI iHmiopmauiT av)q ni/npHEMCTaa;
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e) yTpmaHq nocTiAuoro MiCUS AiqSUbHOCTi BMHKJO'O 3 MeTOIO 3AiAcHeHHR .IJI

ni/iipavccTBa 6ynb-rnoK iumoi AimjibHocTi niAroToB4oro 4H aonoi*"noro
xapaKCepy;

f) yT IThHHaI noCTirlHOrO MiCUR IlIgSlbHOCTI O)tK.noqO .39.ql 3,1 tictiiCHH 6y3b-
.9KOi KOm6iHallii BIaiB .3iR.qbHOCTi, nlepe.limeHHx v ninlyHKTax aia. a) ao e), 3a
yMOBH, 111O cyKyIIHa 3iUIbHiCTb nocTimHoro MICU 3iRJIbHOCTI, 5IKa BHHHxaE
Bllac.fliaOK Taxol Kom6iHalii, mac ni/iroToB4ml a6o aolOMijxHlP xapaxTep.

5. He3a.le)KHo Bia no.OicKeHb nyHcria I i 2 , qxuto oco6a, iHWa HimK areHT 3
lHe3a.e)KHHM CTaTycOM, nlpo RKOro gaCTbCR B nyjiKTi 6, aiC BiA iMeHi
niAnpHimcTBa i mae, i 3BHlaw HuO MiopicioayC B 1i1oroBipHiA ;Iepicabi

flOBHOBa)KeHHR yK.iazaTH KOHTpaKrH BiA iMeli niapIneMCTBa, TO lie
IianpHCMCTBO PO3rJIqjaCTbCR RIK TaKe, 111O Mac flOCTigHe npeACTaBuIUTBO B llii
Allepicaoi taoio 6yab-qxoi Z isilJIbHOCTi, inxy ui oco6a 3faiAcio ai.
nia npHCMCTBa, aa BHHJITKOM, KOAJH ,i.jlbl~iCTb uiel oco6H o6MeKyETbCa TiClO,
I110 3a3aeHa a nvnHKTi 4, RlKa, A1KLUO i 3,aiACHIOCTbCl tiepe3 nOCTiAHHe micie
/aiRlJlblOCTi, He rlepCTBOplO uie nOCTIHIHe mictle IIISIJIbHOCTi y rloCTIHHe

npeACTaBHHIITBO BiAnonijato 1O10 ojlO)reiHb UbOFO flyiKiry.

6. flianpHEMCTOO He po3r".lqaaCTbCq RIK Taie, 1o mac: nocTjlAHe npeICTaBHHUTeO
B AoroBipHfi IfepKaBi, JI WlC B paai, SKWO BOno 32iicHoc niAnpHMHHIUbKy

ai.JbHiCTb y uiA 1epfcaai mepe3 6potcepa, KomicioHepa 'nf 6yAtb-AMoro ilujoro
areHTa 3 He3a.Ie)KHHM CTaTyCoM 3a yMOBIJ, u.o iii oco6H ailOTb y meicax CBOci
3aBlfaifHOi jUi.lbHOCTI.

7. ToAi 4iaicr, 1o K oMnaHiR, lKa C pe3HIeTOm llaroBip~loi AepKaBH,

KOHTpOJOE ' KOHTPOAIIOTbCR. Komnatfielo, 1o4 C pe3HaeHTOM Apyroi a]oroftipHO!

Jaepwiawi a6o RiKa 3.aihcH1no ninIEMnHHIUbKy AiRlnbHiCTb y UiiA ApyriA 1Iep)caai
(4epe3 nOCTiHHC npejcTaBHHUTBO a6o iHrUHM 4nHom), cam Ho co6i tie
nepeTnoploC oany 3 UHX KomnaHi y FlOCTii npeCITaBHHuTBO apyroT xomnanil.

CTATTr 6

AOXOAM Bia Hepyxomoro mafina

1. IIoxo;1ll aia Hepyxomoro maAHa (BK.qlo4aloqb ,OXOAH aij CiJlbCbKoro i
.icoaoro rocnoaapcTaa). nie 3HaXOAHTbCla B ZoroaipHiA AepKani, moKyrb
OnOaaToByBaTHCb y uiIt LIep)KaBi.

2. TepMiH "Hepyxome maAilo" noBHHeH maTH Te 3HaeHHii, siKe Bib maE y
3aooaaBcTai LoroBipHo ,1epKaaHB, B J9KiA MiCTHTbCR MaAHo, 111o
po3r.n5ljac-bcs. UeA TepmiH noBaHeH y 6yab-RKOMy Bmnaaxy BK.Iio'laTn Maiio,
3 onoMiNKme fo0o Hepyxomoro Marina, xvyto6v i o6AaAHaHHl l, Rie
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BHIOPHCTOBVETbCR B ci.'.bCbKOMy i .AiCOBOMy rocnoaapcTi, npana, 1o Rxmx
3aCTOCOBy)OTbCsI no.qo)KeHHA 3ara.IbHOrO rpaaa 1lo~lo 3eMe.bHOi B.lactioCTi,

yaV4bpyKT 8epyxomoro Marita i npaaa ua nepeMiHii a6o biKcoBaHi nlaaTeKi HK
KoMnelcaliT aa po3po6Kv a6o npaao na po3po6Ky MiHepa.IbHMX 3anaciB, xtcepe.i
Ta illiiwx npupoaiix pecypcia; MOpCbKi, piqKoBi i nOBiTp5Im cy.Ha te
pO3r. Ast1a)OTbCsS IK Hepyxome maitlo.

3. flo.owevivi nyviu~y I 6ylVb 3acTocoByarTcb 1Ao aoXo.3iB, l0 OAep)KyIoTbC.t
Bia np.Imoro BHIKOpHcTaIH, 3llaBaiii B opeay a6o BHKOpHCTaHNHR a 6),;lb-AiA
iHUigI 4)opmi Hepyxomoro maiHa.

4. flo.,oiKeHea nyHk-TiD I i 3 3acT0ocO1y OTbC TaKO)K ,10 AOXOAjB Bia
HepyxoMoro mahHa nillnplpEMcraa i AO .aOXOAiB BiA epyxomoro MaiHa, iuo
a.HOpHcTOBVTbCR 1.,1. 93liACHeHHR He3aJe)KHHX oco6 ticTHx nocJlyr.

S. SIKu1o Bo.aoaiisi aKuiSM4 a6o iiniMH npalkxm B KOMnalil, Tpacri ato 6yab-
gxiji noii6Hiri opraai3auii l.ac npaao Ha BOJIO1iHHR HepyxomHM MaAIHOM, qKC

MiCTHTbCR B ,LoroBipHiAI a]ep)KaBi i c B.'acHicr Io Ui KomnaniT, TpaCTy a6o
noi 6Hoi opraii3auii, TO IOXO:I, Wo oaepXyCTbCS Bila 6e3nocepeallboro
BHKOpHcTaiHR, 3IaBanHHR B OpCHay a6o BHKOpHCTaH".t y 6yab-axii4 iHwiri 4popmi
foro npaBa Ha BOJAOqiHHR, mowe onolaTKOByBaTHCb y uig Aepwaai,
He3B aioq Ha no.qo)KeHHaI craTeA 7 i 14.

CTAI'R 7

flpH6y'roX iA niAnpA emHHu ooi AiRAbHOCTi

1. flpm6yrox nig lplMcMCTa at.oroaiptd JiepaBl onoaarKOByETbCA .iHe B uiA

,Iep)KaBi, RKUIO Ti.IbKH ie rIianpHEMCTBo He 3;,IACHIOC nifanpMHHLbKy

,li.q.lbHiCTb y 1,pyriA q1oroaipHiP lep)KaBi 4epe3 po3TawoaaHe B Hig nocTiAtie
npe,,CTaBKMUTBO. 51KWo ri1fnpHCMCTBO anioCHMo nilAlpHCMHIIUbKy liqJlabtiCTb RIC
BKa;aHo BHuie, ripm6yrro nianp)CMcTBa mowe onoiAaTKoByBaTHcb y apyrig
Repcaai, aie Ti.qbKH CTOCOBHIIO TiCTi qacTHH, rnga BiAHOCHTbCq .10 UbOro

nocTiAHoro npecTaBHHlTBa.

2. 3 ypaxyaarniqm nono)KeHb nyHKTy 3, AKWo nianpHemc'ro IorOipHOI
,aep)KaBI 3liACHIof niinplHCMHHUbKy lli .!bHiCTb y apyrig ,qoroBipHifi lep>Kaai
qepe3 poaTajlJoBaie Tam nOCTitine npC CTaBKHUTBO, TO a KO)KIii lOrotBipHii

Llep)Kaai ,ao TaKoro ITOCTikHOrO IlpeACTaBHHI.TBa Bi,1HOCIITbC npH6yTOK, RKHAI
BoHo Morro 6 ollep)KaTH, qK6m 6y.io OKpCMHM i catocTirfihm nilnpnCMCTBOM,
3aaRIawrM TaKOIO c a6o aHa-ioriqHoto Ai.lbHiCTIO B TaKHX we a6o atia.*oriqHix

yMOuax i .1i1.o10 Ui.KOM He3aIC)KHO Bila nifnpCMCTBa, nOCTiAIHHM
npe,aCTaBHHLTBOM RKOrO BOHO C.
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3. [lpH BIam3aqeHti npH6yTKy nocTilioro npeacTaBHnIUTBa aonyCKaETbCR
Bi.hiMaH BHTpaT, noHecelHx XR 11i.lei nIOCTiJ-oro llpeicaTafilHUTBa,
BKjioqaloqm ynpaB.7inCbKi Ta 3araJlbloaamiHiC-paTlBHi BHTpaT, nohleceHi TaKHM
,1moH, AK y IlepKasi, je poaTawoaale nocTifile IlpelIcTaBHHUTao, TaK i 3a rl
me)KamH. O.3paK TaKi BHspaxyBaHHJ Me .03BO.'IRIOTbCsl CTOCOBHO CYM, LaO
cn.na'Iy]OTbCR (illaKie, Hi* lIOKpH7-rR BTpaT, tto 3 CtiO ma.1s1 micue)
IIOCTiAHIIm npe.CTaBIIUTBO.t rOIOBHONy o154icy flIlplfCMCTBa a6o 6y'ab-lKOMV 3
iioro iHUJIIX IliApo3Ai.1iB y B.I.or-i pOR.rlTi, 54K BOHH BH3Ha4eHi y cTaTri 12, a6o
31K KOMiCigIHi 3a Haaaii oco6.'iBi noc.'lyrii '4 ynpaB.ilinilsa, '4"1, BHK.1olqalo'4H
6aHKH, aK nPOUCHTII, AK BOHM rnH3ra4eHi y cTarri 11, 3a nO3HKy, Ha5amy
nocTifMHoMy npeacraBHHUTBy. TaKHM w1e qmiom npH BH3HaqeHHi npm6yTy
noCTiAiloro npeacTaBHmlUTBa tie 6epyTbe ;tO yBari cyMm, uo c.qa'mVtobCR
(itaKtUe, Hi)K noKpTTR BHTpaT, WO ,iiCHO Ma.wl Micue) nocriinomy
npetcTanHLtTBy rO. OBHHM o41icoM niAnpHcMCrna a6o 6yAb-1KHlM 3 rioro itutx
niApo3,a.i.iB y BHr.iaJli poa.'ti, .9K BOHH Bmaqaaevii y CTaTTi 12, a6o y airnsAai
KOMiCiAHX 3a Halal.i oco6.'iuanx nocjlyr a6o Vpal3.liHHJ9, a6o, aa BHIrTKOM
6aiKie, V Btir.mtai npotueHTiB, 5qK BOHH BnaqeHi y CTaTTi I1, 3a no3HKV,
taaaay rO.3oBiio y o4icy ni.tnpiecTBa a6o 6ylb-aKOMy 3 41oTo iMulx
niApoXOMi. n

4. Y Mipy TOro, 51K BH3HaleHHti B aOrOBipHuii Jlep)KaBi BiAnOBiIHO AO U
3aKoHozLaBcTBa npH6yrKV, tUo CTOCyCTbCA nocTiANHoro npeAcTaBHHUTaa, Ha 6a3i
nponopuii!Horo po3noAiny 3ara.bHlo CyMH npH6yry niAnpHEMcTaa ioro pi3HHM
nifpoaaiaM, c 3Bwafiinoto npaK HrKoso, Hitao B nyiiKTi 2 lie 6yAe
nepeKoa)KaTH uiii AloroBipHig QIepxcaBi a maaqaTH OnOaaTKOBV3aHHA JlpH6yTOK
tUIJfXOM TaKOFO po3noaiy, 5K Ue ,H TyCTbcj npaKTHKotO; o6paHHii cnoci6
po3o.aiJy, oAtaK, noamueH 6y-m TaKHM, tijo Aoro pe3yjbTaTti 6yaymb
BiunoBiaaTH nptutnaM. ilKi MiCT54TbCR B uiAi cTaTri.

5. lMAKHi npm6yToK le BiaHOCKTbc1 AO flaocTikHoro npeIcTaBKMuTBa Ha OCHoBi
npOCTOi 3aKynKm nOCTiAIHHM npCCTaHHUTBOM roBapiB a6o Bmpo6iB A~AI
n ianpteiMrBa.

6. ]4.5 uiJIe nonepeAHix nyHKTiB npH6yTOK, LUO Bi.:HOCHThCM 4o nocriioro
npe CTallHliUTBa, R3Hi-aqaCTbcR l opi'iHo OHHM i THM )KC MCTOAO.M, RK.IO
TiAbKi HeMac a3OCTaTHbOi i BaromoT flpHHI4H AARlB 3MiHH.

7. AKuio n~pH6)rOK BK.nIOqqa BHIAH IlOXO iB, XKi pO3rI.IAaalOTbCq oxpemo B iHUIHX

CTariTRX uiri Kotiienuil, UIOIO)KeHH.9 IIHX cUaTei He 6yayTb 3a3i'maTHCSl
no.io)KeitH51mt II Crarri.

CTAT SI 8

MOpCbahc I iTpSIfdi rpancnopT
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1. flpi6.v-rKH, oaep~xaHi nialnpemcBom JQoroaipHoi Ilepoiasa BiA eKCn.iyaTauii
MOpCbKHX i foBiTpNIIX cyaeH y mi>KIIapOjIHHX niepeBe3eHHqX. 6 ylyTb
On102aTKoByBaTiCb .A'HLue B uirt aep)KaBi.

2. ,1.'i ui.iefi WiT CTaTTi npn6VTKII Bill eMcn .yaTauii MOpCbKHX a6o nOBiTpRHHX
cycCH y MixKHapo.lHHX nepeBejeHHAX BKllOqalOTb:

a) ilpH6yTOK Bill 3llaBaHH B ope-zy nOpOiKHiX MOPCbKHX a6o nOBiTpJ3HIIX
CyJIH. RKi eKcn.fyaTyiOTbCl y Mi), HapOZIHHX JlepeBe3eHHRqX: i

b) npH6'TKH BiJ BIKOpHCTaHHR, yTpHMaHHR a60 3)llBaHHR B Ope Hy
KOIiTerHepiB (aK.io4ajo4Ii TpemI.epH i cyrlyTIlC yCTaTKyBaHiR .i.s1
TpaHcHopTyBaIHA KorTeriHepiB), BHKOpHCTOBVBaH)IX AIAq TpaHcnOpTyBaHHR
TOBapiB 41 BHpO6iB y Mi)KHapoxHx nepeBe3eHHmix;

Ae TaKa opeHaa a6o TaKe BHKOpIICTaHH, yrpmitamsi a6o opeu.ta, 3aewl)KHO nia
BHnanuy, c no

6 IIHM11 CTOCOBHO eKci~ljyaTauii MOPCbKOrO a6o nOBiTpRHoro
cytia y mixKnapomiHHx nepeBe3eHHAx.

3. lTmuo npn6yTKH, BinOBillHO .0 nlyHKTy 1 UiEI CTTTri, OTpliMylOTbCAi
nilnlpHCMCTBOM RloroBipHOi aepcaeil Bi/1 ymaCTi y nyji, Cnii.bHOMy

fliIIIIpH MCTB] 4H Mi)KapOlHOMy TpaHCI1OpTHOmy arCHTCTBi, lpil6y-rKH, uJo
BiaHOCNqTbC1 /10 TaKoro niglnpl)rIIcTBa, 6ylyrb onoaaTkOByBaTHCb TiI.bKH B
AoroBipHiA Qep)KaBi, riiAHpHCMCTBOM HXOI BOo C.

CTATI 9

AcoliiloiaHi HiAHPHCMCTB

1.Y BanaaIy, (onm:

a) nianpHcTeo IoroBipoT Ilep)aBm npfl.o a6o nocepeaHbo 6epe y4acTb y
KepiOiHHIITBi, KOHrpo.i a6o KaniTa/li nianpHCCTBa apyroi Q1,oronipHol flep)KaBH,
a6o

b) oAzi i Ti w oco6H npqmo a6o nocCpeHbO 6epfrb yqacTb y KepiBUHUTBi,
KoHTPOJli a6o uaniTani ni1AnpHEPCTBa O/lie- loroipHoT ilepKaBH i
niInp:HCMcTBa apyroi ItoroBipHoi Alepcaai,

i B KO)KHOMy BHnally Mi)IK aBOMa nianipHECTHaHH b Tx KoMepuifimix a6o
(jiHaHCOBHX B3aCMoBitlocmIiax CTBOpIOTbCI a6o BCTaHOH.qIOIoTbcR yMOBH,
Bi,.liHHi Bi,. TIIX, RJq1 Ma.i 6 Micue mix ABOma He3a.ie>KHHmH nialIpJIcSuCTBami,
TO/i 

6
)',b-MKHA nipH

6 yToK., RK5IA stir 61 6)-r HapaxoBaHimi OAHOHy 3 HHX, ajje 3
npsiriH HaAiBHOcTi UHX ymOB He 6

yB AOHY HapaxoBaHHk, mowe 6y-rm BK.110'4eHH
/10 npH6vTKy IlbOrO rliLhpHCMCTBa i BiAnOBiAHo onOaaTKOBaHIHf.
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2. Y pa3i, KOJIH oaHa [,oronipHa aIep)KaBa H i,.lioaC 1 npI6yvTxm ni2anpHeMcTia
uicj )IepzaBn -i Bi,:foHiaHO OnoaaTKOBye - npm6y'rKH, no RKIIX nli.'lnpHC.fCTBO
apyroi tioroipHoi I1ep)KaBm 6vjio onOaTKOBaHo B iii .Ipyrif IlepiKaBi, i
npH6yTKH, TaKHM 4IHOM BK.J1l09eni, C np6yTKaMll, siKi 6yjIl 6 ,lapaxonai
ni,AnpHEMCTBy nepioT 3raaaHoT AepKaBH, qK6H yMOBi Ba3acMoBia(HOCMH Mi)K
,a2Ma nijinpHeCMCTBai 6y. 6 ymoaaMH, mcHi iCHVIOTb Mi)( He3a.c)KHMm
ni2, npHCMCTBamn, TOi tLw apyra 1Iep>KaBa rnoninna, RKuIIO Bona Baa)KaC TaKe
BK.11enICHF1 BHnpaBAaHHM, 3po6HTi BinoBia.Hi nonpaKH a cy1i flOaaTKy, UIO

CTRrvCTbCR 3 LtiX npH6yTKiB. f-pi BH3ma'enli TaKOT IlonpaBKlo noBHHi 6yTH
po3r.IHVTi ilHi no.qoKeHHl iic! KoaNemlii, a KomneTeHrHi opraHH l.oroBiptiwx
Iep)KaB MOKyT, rpOKoHCy.AbTyBaTCR OA'tH 3 XtHI'.i npit HCo6XiaHOCTi.

CTATrTJI 10

B i1AeHAJ

1. xaei2eem, jito cn.,a4yo'rbcR ico naHicio, qxa c pe3H,AeHT0M ,loroaipHoT
14epwafm, pearteHTy 21py'oi _,oroaipnoi llepwaaH, Mo4KyTb ono~aaTicoayeaTlcb
y ttigl apyriig lep)KaBi.

2. OllHaK taxi tAHBiaeHn M0o)Ky-ib TaKO)K onoaTKOBYBa'TrCb y 1IoroBipnig4

Ilep)Kani, pet3IaeHTOM AKO! f XoMnaHiR, to cnaqye ,AfBiWeHAH, i ianoBiA2o

210 3aKoHoaBuCBa uic! l.ep)Kaen, a.e ANU0 CdaKTMOlmd% .aIacHHK aBiaeiaiB e
pe3HIeHTOM Apyroi tloroBipHol 1ep~xaa. TO noaTOK, RAO CTRryCTbCA TatKHM
4HHOM, He noBHHeH nepeBHWUyBaTH:

a) 5 BiaCOTKia Ba.iOBoT C MH lIHBi~AeHaiE, RKUO npaBo Ha aHBIiCHZIH ()aJ(TKrHO

mac KoMnaHiR, Rxa ao.Io2aic npRmo a6o rlocepeJliHbO npHHaAMHi:

(i) 20 BiAcoTKamH KaniTa.iy KomnaHii, RKa cn.ia'lyc QHBiieHAH, y BulaAKy,
SlKIUO KoMnaHiH c Pe3HIeHTOM YKpaiHII;

(ii) 10 BiIlCOTKamui KaniiTa.q) lcominail, .lKa cn.iamyE x,BiaeHalt, y lhinlagIKy,
miRo xOmfaHR e pe31teHTOM c1paeuiii;

b) 15 BiaCOTKiB BaJioBoi CyMH AHBiaeltaiB B iHmHx BHnaIKaX.

liO. JioKeHHR UbOrO IIyHKTy He BILIHBaOTb na olnoaaTKyBamlHs KomnaHil CTOCOBDHO
npm6)TKy, 3 aiKoro cn.ia, hyaTbcq ARBeIAeaH.

3. HeBaao'oui fa nO.O)Ke"HH n1HKTiB 1 i 2. aHBi,CHIH, iuo cn.iaqyiOTbcR
KOmnaHiciO, Rsa E pea3H1eHTOM 41orouipHoi lepcaaBH, nia.araloTb
OiloQaTKYBaHIO TiAbKH a Ipyrii Z1oroipifirl Iep)KaBi, IKUO TaKHMII
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RmBiaeK~amHli 4)aKTuo iaonoaic oxia a6o 1eKijlbica KoMnatiH, RKi C
peoAemamn iiicT apyroi IlepwaH i MKUO:

a) un a6o Ui Komnanii paom i0,10oi1OTb npmmo a6o OcepeAlbo npmmafimi 50
npouerarmm xaniTaly .-mnail, uo cnnaMyC AHliaaenH, i 3ara.TbHa cva Ix

iHuecrlfUih B UIa OMnaHiiO CK.1a3aE He meHwe 5 Mi.IbhiOHiB 4)paHUyabKwX

ippanKis a6o ix eKBiBa.qeHTa B yKpaiHcbKiAf BamOTi; a6o

b) ixHA iHieCTHUia V KOHWaHiO, wo cnaaqvc alBiaeHait, rapaHTyCTbC31 a6o
CTpaXyCTbCR ipyroio )Iep)KaBoIo, 1i UewrpabibHH 6aHKom a6o 6ylb-sxoIO
oco6oio. 1o aiC ia iMeli ui' dapyroi llepaam.

11o.IO)KeHHa RbOrO IVHKTV He Bn.IHBaPoTb Ha onoarTyeaTaHR KO~fiatii CTOCOBHO
npu6,,-rKy, 3 aKOrO Cn.'ia'IvOTbCl a,.BBCie F.

4.
a) peaAeHT YKpainn, uao ogepwyc ali..eHia i e (j)axTX'nM .iacHHKoM

amBiaemiB, .q)i cnnatypoTmbe xomnamioo, wo c pezlHeoHTOM tpaHuii, i Axi c
TaJCHMH an i.'jeHaaMm, mo y pa3i, uuo 6 ix oaepKyaaB pCaniew" (I)paHuii,
,aaaa.qr 6 TaKOMy pe3aueHTy npaBo Ha noaaTKOBH KpCaNT, Mac JlpaBO Ha
BInAaTH 3 KammH dpaHuil, MO 10opiBHIOIoTh TaKOMy noaaTKoBoMy KpeaHTy,
aqxiH rijt'ra BHpaxyaHHIo 3 noAaTKy, 5K ue nepea6a'ieo nizfyIfKTOM b)
nyHsry 2.

b) flo.1oennfl nianyHfry a) 3acTocoBYJoTb.9 Ti.IbKH 2,O pe3Haefrra YKpaiHH,
AKHA C:

i) 4i w. omo oco6omo; a6o

ii) XOMlnaHiClo, RKa He Bo.noai 6e3nocepeAHbo a6o nocepeaHbO npmHaHIi 10

BiacoTxam, KarIiTaJAy KomnaHii, mo en.7aqyc amiaemam.

C) l1o.10ACeHR niaflJJyHKTy a) 3aCTOCOBy]OTbC- .HIUe B ToMy pa3i. 1Kwo

4 aKTIWIRHN eB.acHHK 3HIaiaelH.ia:

i) nia.i.arac B YKpaiHi OloflaTKvaaHHIO 3a 3BH1'aHaHOIO cTaaoJO iUoao TaKHX

Amoi,aHaiB i aIn.'iaT 3 Kaaff Opanui, i

ii) noKaayc, RstULO (paHU,'V3bKa noaaTKofa aamiHicTpauiR alimarac lie apo6lTH,

WO BiH C BMacIHKOM aKuig, CTOCOBHO AKHX crt.iaqy[OTbCn ,atiaefull, i ttO TaKe

BO.IotiHHH aKUi.9Mh He MaC CBOCIO OCSIOBHOIO MeTMO a6o OAHiciO 3 OCHOBHMX

IliAe, ,.AojB. illUihi oc.o6i, neaa.reKIo aia TrO, c ,oa pe3maaeHToM oroaipioi
Jep)Kaw a6o Hi, aaKopHcroay'aam nepearm no.oxenb nianyKTy a).

d) BnaaEaTbcq, tuo aa.ioaa cyma BHn.aT 3 Ka.mH Opaiuii, luo nepe~a6aieni
HiAny1IKTOM a), c ataiaeiaaMH .1s; uieh uic! Ko"aeHDui.
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5. PeaH.IeHT YKpaIiM, qIfI oaepwyc mlei)JeiiaiH, 111io Cn.aiylOTbC1 Ko1MnaHielO,
iKa c pe3H-'CHTOM (Dpati'iT, MoKe OjCp)KyBaTH uillwKolayvaHHq nepean.aTm
TiClO MipOIO. motO BoHa 6y.ia Ainicno cnoia'eHa Komnamiuo CTOCOBHO TaKI{X
1'M4Bi,'eH£iB, qK1,o Ti.1bKH BiH He mac npama Ila BHin.aTH 3 Ka3Hr (TIparniil, 140

3raaani y nyHKTi 4. BaaoBa cyia nepein.1aTH. RKa 6y.'a Bi£1,1(KO£1OgaHa, 6yAe
poa3raAaTHCSI RK mI.1eHaH A.51 ui.iegi uivi KOBBe~mliT. BOHa nil11strae
onoaaTKyBaiH y Cvpaviuii BiaoiiOiaHo ao nool-Kelb nIynIKTy 2 a6o 3.

6. TepMiH "£.. Biaet.ig" fri BHKOpHcTaHi B Uifl CTaTTi oaiiaqaE ioxoA Bia
auii. 1BHIKOpHCTaHH aKl(iO a(K) rpaB Ila BIKOPICTaiHSI aKUiA, aKuiA
ripW4o£ao6yaHdi npOHMIOBOCTi, aKwii 3acHiiOBHHKiB m imsiwx npan, Ki He c
6oprOBHMVI B1MOraMH, 111o jlaiomb npaao Ma ylaCTb y npm6yTKy, a TaKoH( .,OXOA,

111o pO3r.mi1arTbCA AK po3mOi.l, BifnOBi.1HO ao no.la'foBoro 3aKOHOWo'IacTBa Tiei

,aoroBipHo flepKami, pe3ha1e-TOM M.oi C KomnatisI, uko poziotiiec
npm6yroK.3poayMi.1o, nio Tepmit "aileHvi" He BK.mlotac aoxot., 3raaaHIA y
cTarri 16.

7. f1ono)KeHHnq nyHKTiB 1, 2, 3, 4 i 5 He 3aCTOCOBylOTbC., SKnAo oco6a, wuo
laKmmno MaC npaBo Ha 3HBiaej1K, lKa C peiCaeHTOM A1oroBipHoI Ilep)KaBm,

.iAiCH)oE rliAnP1p HHubKy Ai.ribHiCTb y apyrig LIoroBipHiA ZAeprIaBi,
pe3AnCHTOM WKo! C KoMIlaHi, o cnaa'ye gmBiAeHai. %4epe3 po3Tao~aHe B Hil
noCiginc npeACTaBHITBO, a6o HaLxaE B 1ii Apyrifg lIepm,.aoi Hea3-ieyKHi CO6HC.Ti

fOCJlIyH 3 p03TalluOnaHoi B Hil R i nOTiilaoi 6a3mi, i X JAiHIr, CTOCOBHO sgoro
cnaywhTbcsi aH ni£eiai, AiCIICO Bi£]HOCHTbCIR AO TayOrO nocTitoro
npd1CTaBHHIIUTBa a6o f10CTiiHOi 6a3H. B TaKoMy BHn1a..Ky 3a.IC)KHO Bill o6CTaBHH

3aCTOCOBylOTbCI n0.10q)ettliS CTaTTi 7 a6o cTa-ri 14.

8. Y paai, KOJIM KoMnaHiFl, AKa C pe3KACHTOM OA16li(i Lioroeipnoi IJepKaBi,
oAep)Kye np6yTOK a6o AOXo0 3 Apyroi jIOFohipHoi Ilep)KaBH, uA apyra
;Jepwana He Mo)Ke CTryBaTH 6y1b-S1Kux noaaTKiB 3 AHBiACH£1iB, LIAO

cn.iaqylOTbCM KOMlaHiCKO, 3a BnHHATKOM, KO.rH Iii xiBi/icHa CwiaiyJOTbCR

pC3H£eHTy UiEi Apyroi lIepwait, a6o .9Kt,o xo.i .itr, CToCOBHO FIKOrO

cnjia4ywlTbCJl AliBi;IeHAH. AiHCHO BiIHOCHTbCSI £10 IIOCTiAHoro lipeACTaBHHLlTBa

a6o noc'igHoT 6a3H, ponTawouanIHx y uiA% apyri Ilep)KaBi, i 3 Hepo31o,1i.cHoro
InpHi6)yKy KOnaHii" He CT.C'IOTbCS solalTKi nIa fiCp03I0,1AreHHti llpHi6yToK,

HafH.iTb I I.ILO AH"Bi..CH£H cn.ia'iyioTbcR ao Hep03I0£,i.leHHfiH npH
6 YTOK

cK.ltalacTbsi IIOBHICT)o a6o 4aCTKOBO 3 npH6 yTKy a6o ;toxoay, Un VTBOpIOIOTbCH
y Uig IpyriA Aeprasi.

CTATrf 11

llpojeirm



Volume 2105, 1-36596

1. IlpoucTni, uo BMIHI3KalOTb y .LoroBipOi IAep)KaiBi i cniaYloTbCq pe3lIaeHTy
Apyroi oroipHoi tep3KaBsi, 6ylyTb ono.3aTKoByBaTKCb TInbKi B uiA apyrit
IAep)KaBi.

2. OaHaK CTOCOBHO 6y.2b-nKorO KOHTpaKTy. L1O CTOCyCTbCR npoueTiB, araaaH3x
y fyHKTI 1, AKHII vK.ia.aTbCR Ha a6o nicji aarH, KO.AH Uji KonBetuia ua6vjac
4fHIIOCTi, 6yib-RKi Tagi npotleNTH MoXCyTb TaKO)K onollaTKoByaaTlCb y Till
JIoroBipHirl aepwaBi, B flKiA B011 BIHHKaIOTb. i y BiiAWOBji4HOCTi a0
3aKOHo~aaBcTaa uiCT )Iep)KaBm, aae, JRKMO 43aXTH4HH'4 oAepKya4 C pe3laeHTOM
Apyioi 1AOroBipHOi )lepKanaJ, To no aroKy,1110 CTqrvCTbCq TaxiCM 'H10, He
noiBHHeH nepeBHILLyBaTH:

a) 2 BiICOTKH saioeol CVMI npOUiCHTiB, tO Cl.la'ylOTbCR:

(i y 38'sq3KY 3 npoaaaem y KpegwT 6yilb-PIKoro ,pommmCoro, KoepuigHoro
a6o HayXoBoro o6.'anazaitms 4m npojiaKem a6o Haaa)11lM y Kpe~iHr 6 y.lb-$cixX
oitpo6iB q1 noc.iyr om11 niapmo ram apyroMy, a6o

(ii) 3a 6y.3b-RraMti no3HKaH 6yab-RKoro wxay, mo HaAaHi 6aHKoM a6o 6 ymb-
AKOJO iHUOO ()i iacoBoKo ycTaHoBolo;

b) 10 BiACOTKiB B. 30B0i CyM1 npOUeHTiB y BCiX iHIWHX BlaAKaX.

3. Heaxam" ma nonowe"hn nynwcy 2, npoitewrlf, npo AIi hi.eTbCR y nyKTi
1, Uo aimiHalMb y QoroBipHiA llepai, ni i.'raloTb 3SiJlbHeHHO BiA nogaTKia
y tui4 AepWa~i, IKIIUO 8O11 cnaqyOTbCA:

a) itimO ,,epwaoI0, I uemrpaHibH14M 6aHKoM, OAHHM 3 ii noifiTHKO-
agaiHicTpaHmaumx nipo3ai.iB a6o MicueBllMIi opratain BjaaH., a6o 6

yab-Km
areHTCTBoM uieI tAep)KaBH, niapoa3i.iy a6o opraHy wwm.a. a TaXO)K yTBopei1mm
14m1 opramaMa; a6o

b) npyrii Alorowipig lepcaai, 17 LeHTpanbHoMvy 6aHKy, oAHnoy J 17 no.liTHKO-
a,amiHiCTpaTHBHmx niI.po32aJiB a6o micuemi opranam maxil a6o 6 y.ab-AKoMy
areHTCTBy uied llepwaaH, niapo3ai.y a6o oprany B.aa, a TaKoW yTBopeeHlM
1HH opraHam: a6o

c) utoao 6yab-AKlx 6oproBX 3o6o' 3aHb a6o n03K, rapam-TonaHHx,
3acrpaxomBa1x a6o TaKHtX. tU1o 4hiuaiicylOrbCR LIoroBiptioio aepwlcaBoio, it
UeHTPa3lbHHM 6aHKoM, OAHHM 3 nO.qiTIHKO-a.imiHicTpaTSHBIIX niAp03Ai.liB a6o
micueuBM" opraHaMl Ba.1aa, a6o 6yab-5iKO1O oco6oio, UkO Aic BiA iMelli uei
ilep)KaaH, npo33i.y a6o oprany wia.x1.

4. Tepmi "npouefITr" npz BHKOpHCTaflHi B tii CTaTTi o3HaqaE .IOXOj Big
6oproBHx Bimor 6yi1b-Koro Bitly, He3aeJC)KHO BilA iloTelaoro 3a6e3ne4enHq i
He~a.,e)KHo Bil Bo.7oAiHHA npaBoM Ha y'aCTb Y npla

6
yTKax 6op)KHHxa, i
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3oKpeMa, IOXO2a sia. yp.2iOBHX uiHHX n1arlepiB io6,irawih 4H 6oproanx afbmor,
BK.IRIO'o-4I npemii Ta Biniaropoam, tuo cn.a'aqytoTbCFI CTOCOBHO TaJ(X ILIHHHX

nanepiB, o6.1lirauig a6o 6oprow~x 3o6on3aHb. IIJTpa4Hi win.iaTlI, uo
cTjryIOTbC3l 3a HIecBor4acHy cn.ary, He nowHHii po3r.qqsIaTHcn4 AR npOLeHTH A'.A
tti.leg tiCi cra-ri. TeptiH "npotteHTH" He UK.qoqac 6yab-sKtii ustt aoxo'ay, LLLO
p03r.IH.laETbCsI AK ,'11Bi:eH. 1Bianoi0ao ,ao no.o)KeHb cTaTTi 10.

5. flo.ioweHH. nVHKriB 1, 2 i 3 c) He 3acToCOBVIOTbCRq, stKuto oco6a, Rio
4IaKTH' iO Mac Ppaao Ha nponeHTM, AKa £ peORxeNoH o.iCI Aloroipo-
2epanH, 3aiACHIOC li.3IipNCMHIIUbKy 3.iAiJIbiCTb y tpyriA ljorosipHif
Ilep)1aai, B AKiA BUHHKaIOTb npOUeIIIT, ,epea pTaatoBaite B Hig IIocTifHC
PpecxaBMMITBO, a6o ma.iac 8 [liA :1pyrii Ilepicaai He3a.e)KIi OcO

6 )ICTi noc.ivril
3 po3TawoBaoi TaM uocTiAHoY 6aJn, i 6oproaa anmora, na niatcraai Koi

cn.ia'qVIoTbcB npO[teHTH, aiACHO BiAHOCHTbCR ao TaKOrO nocTiNHoro

npe1cTaBitllTBa a6o IHocTiliHOi 6a3. Y T3KaMo BH IlaUKV, 3ale)tto Bi,,
oOCraqHH. 3acTocoBVIoTbcR no.io)KeHnH cTarri 7 a6o cTarri 14.

6. Bsa)KaETbCa., 11o npOUeIrl iTHxKalOTb y ZloronipNiri £Aep)aBi, 51Ktuo
ri.iarTHKOM e pe3H,7etT ttie! Lepa8a. R1l<1o, UpoTe, oco6a, ulo cn.laqye
npouHT1, He3aaie)KHo Bif Toro, c B01a pe3aUCHTOM AloroBipbo lepKaaBH q1 Hi,
mae B floroaipHih 4epwani riocriAHe npeCACTaHHUTBO a6o nocriAiHy 6a3y, y
3B' 13Ky 3 RKHMH BHHHKjaa 3a6oproBaHicTb, 1O aKiAi ClIIlayVoTbCR npouLeHTH, i
BHTpaTH 0O c1L.'lari UHX npOtteHTiB iece IIOCTiHHe flpCICTaOHIIUTBo a6o nocrigHa
6aaa, TO BBaKa£TbC, M1O Taxi npoeHTm aiNHwa rob y lAep)Kai, B 51KiH
po3Tawooae NoCTiAHie npeACTaaBfuLITBo a6o noCTiAna 6a3a.

7. Sbuio 3 np41H Oco6jiHBHX BifHOCHH MbI i1.3THHKOM i

oco6oio, qKa 4 aKrH'IHo MaE npaao Ha npOUeHTH., a6o miP) HHmH o6oa i 6yab-
IKoO Tperbolo oco6oio, cvma cn.iayBaHtx npotteHTiB, U1O CrocvCTbCR 6oprooT

BMMOfli, Na niaCTaai nxoi ota cn.a4yCTbC, nepeBtuyu cylmy, 51Ka 6yjia 6
noro,Leua miP) nAaTHHKON i oco6oio, qKa )aXTH4Jo Mae ipaao Ha OAepaHH31
npoLiehTiB, IIpH Bi aCyTHOCTi Ta3KlX BiItOCHH. noAO),eHHA Ridl ctarTi 6yayrb
aacTocoBy~aTHCh TiN ,0 o-raIol irHHbi raxinol cymn npouetryiB. Y TaxoMy
BHnaAKy HaamipHa qacTHHa n.laTeC5y, 511 i paHime, lljA..3rae orlojaTKVaHH o
BiAnoBi,IHO aO 3aKOno;taBcTa KO)4HoT IoroBipHoi /L.ep)KRaH 3 Ha.e1IHm
ypaxyaanaH i)IUIIX no.no)Kemtb mid KoHaMMliT.

CTATFSI t2

Poi.rrri

1. Pos.ITi, flKi IIHlKaK)Tb y AloroBipniA ,lAep1<ani i cn.ayOTbCA pe3aCHTy

ApyroT IoroBip)lo! lepiaB, Mo)K yTb ono.1aTKoByBaTHiCb V uii apyrig 1IepKaai.
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2. OuHax TaKi pORATi Mo)KyTb TaKOAI On1oaaTKOyBaTHCb y AoroBipHiA lIep)KaBi,
B RKiA BOHHl BHHHKalOTb, i BiflHBiaHO JO 3aKOHOiaaBCTBa uIIT QepKaBH. aie
nqKIcO 4)aXTH4IHHA BaacHHK posrri C PC31 aCHTOM ,ApyroI ,loroBipHoj llcpKaBa,
10 'OraTOK, U.O CTR.VCThCR TaKHM qM)HOM, He lolBlilell nepeBl)IiUyBaTl 10

BiCOTKiB Ba.IOBOI cyri!! pOF1.RTi.

3.
a) He:3aa.,aioqni Ha Io'ioeHtu. nyuC'riB I 2. po . .Ti, tO BHMHKaiOTb y

AJoroipi.tiA llep)<aBi i 4)aK-rTuwo HajaeNKaTb pe3Haeury .apyroI aoroBipHoi
,],epwKan, ni..,inraloTb onoiaTKVBaHHIO TiAbK B uiB "L Ipyril lep)caBi. nK'uo
lani po..ATi c nliareKamii 6y.ab-31KOrO BHAy, 1uO oaep>"caHi aa BHKOpHCTaHHIR a6o
3a HaIaHHR npaaa Ha BHKOpHCT3HHq 6ynb-SiKorO KOMn *IoTepHoro 3a6e3,IeqeHHR,
DlaTeHTy, ToproBoT mapKii, pH3, -ly a6o mo.eJii, nAaHv, TaeIHOT q4opMy.wH aGo
rpouecy, a6o ta iHn4opmauio, RKa CTOCVTbC.9 npomnc.noaoro, KomepItifloro
a6o DayKoBoro iocBiay (Hoy-xay).

b) OanaK no.io)KeiHH nyHKTy a) 3aCTOCoByO-bsi CTOCOBHO po.rfi. RKi C
n.AaTe)KaMK 3a BsiKOpHCTaHHR a6o HaaaHHR npaBa Ha B1,OpHSCTaHHR 6yiiu-snol
ToproBoT mapK, 2,t3aiy a6o moILeJii Ti.'IbKH niCAR oepiOay 12 micSquiB,
HacTynHHX 3a ,aHeM Ha6yrrf qHHHOCTi iiCio KOHBeHuieIO. []pOTgro'i uboro
nepioay OlaTOK, ULo c'rmryCTbCR B TiA aoroaipnirl ,Iep)KaBi, B qXiA 8HIIHKatOTb

Taxi pORATi, He nOBHHeH nepeBltwyBaTH 5 Di,,COTKiB Baioloi cyMH pOsj'lTi,
HC3Ba.)Kal)oH Ha flo.'IOKeHIU IyltKTy 2.

4. TepmiH "po,.'lTi" npH BHKOpICTahlui B uiA cTaTI'i o3"a,4aC nr.iaTewi 6y,. b-sKoro

BHay, Lao olep KVIOTbCR RK Bial KOQyBaHHRJ 3a KOpIICTyBaiHiIR a6o 3a HaiaHnms
npaBa BHKOpHCTajilIH 6yAb-suKmx aBTOPCbKMX npaB Ha TBOPH .iTepaTypH,
MHCTeuTBa ao nayKm, BI{.KI')ao'-11 .inemalorpa4)fiHi (4iJibm;, 6yab-axi (4i.IbMH

a6o n.AiBKm xai paio ,im 'eiie6a'4eHi, Ha 6yab-<srKA ra'eHT, ToproBy MapKy,
,alUaaH a6o Ioje.llb, exeMy, Tacmny dpopmy.,y a6o npouec, a6o 3a iHxdpma a
mtoao npoMHc.aoooro, KoPepttiAHoro a6o HayKoBoro ,jouiia.y (noy-xay).

S. flo.oweiin nyNKTiB 1, 2 i 3 He 3aCTOCOByoTbCS3, S4KUIO (j)airxHii B.iacHHK
pOR. 1i, 1110 c pc3H,.IeHTOm OIHi Ii .loroBiptoi ,ep)KaBH. 3.1CHI0(
niJ.p4HlHHIUbKy .liqIbHiCTb y apyriA Aloroaipnil ,Aep)KaBi, B RKiii anHiKaloTb
pOSA.Ti, Iepe3 po3TamoBaHe TaM noCTiAHe HpejcTaBHHUTBO, a6o Haaac B Uhf

,Ipyrih Ilep>KaBi He3a.e)KHi OCO6HCTi Doc.iyrm 3 po3TauoBamoi TaM j]ocTiHOi
6aaH, i np3BO a !o mHinO, CTOCOBHO KHX cnJIaVIOTbc. pO$L.ITi, ,aiACHO nOB'R3aui
3 tuii* nOcTiHIHHM Dpe.3CTaBJIHIITBOM ' nOCTii;HO 6a3o. Y TaXomy Bmnaaxy
3aCTOCOBVIOTbCSI no.1o)KeMi cTaTri 7 a6o cTaTTi 14 3a.e)Krio Bi, O6CTaBiH.

6. BBaKaaCTb(CR. tUO pOR. i BKHltHKalOTb y IoroBipHiH RepKaBi, RKLUO
n.laTHHIKO M e pcH.eHT ui Iep)KaB)I. .,KuIO. npore, oco6a, jo cnla4yc

poRJITi, He3a.iewHo Bia Toro. Bota pe3H1eCHToM floroBioi ,l, ep)KaBH 'H Hi,
mac y aloroBipmiii jlcpKaBi nocTiAHe npeACTaBHHUTBO ao flOcTiAHy 6a3y, y
3B'R3Ky 3 RKHMH BHHilKJIO 306OB'R3aHHR cnIaa'4vBaTH poR.Tri, i BHTpaTH DO
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cn.iari MIX pol-Ti Nece nOCTiAHe npeCTaBHhJ1ITRo a6o nocTiltiHa 6a3a, TO

BBa)KaCTbCR, UIO TaKi pO .3Ti BHHHXaIOTb y aep)KaBi, B AKiA pO3TawOBame
noc-rifiHe rpe.2cTaHHUTBO a6o 1OCTifHa 6a3a.

7. RKUtO 3 npm 4mi Oco6nBmX ni.loeCii mti)K n.aTmhioM i 4aKTIM)lIT
B.IacHHKOM pOFI.Ti a6o miiK HIMH o6oma i 6Vyb-n9Kolo TpeTbOIO oCo6oIO cyia
pOA.ATi, noB'wsaHa 3 BNKOpHcTaSIHRM, npaBom a6o iI4opmauiioIo, Ila IliacTaBi

S1KHX BOHN Cn.a4VIOTbCR. nepeBmuiyc cyMy, qKa 6v.ia 6 yaroaxKeHa MI)K
n.qaTHlIKOM i 4)aKTRHHM 6

CHed4iuiapoM 3a Bi.ACyTI'OCTi TaKIX Bi.IHOCHH,
no.moelli .H uid CTaT-ri 6yVayTb 3aCTOCOByBaTHCb TilbKH4 j0 oCTaIllbOT 3ralaHo

Cy..41. Y UbOMV BnaaKy Ha.amipua '4acTIHa n.a'reKy, qr i paHiwe. ia.Iarac
onOlaTKVBaHHIO Bi,1noBi.HO ,20 3aKoIJo1aBCTBa KO)KHOI RloroBipHol Aepwaeii a
Ha ,)KHIIM ypaX%'DaHHJ4M IHIWHX nO.IO)eHb uidc KoHBeHui.

CTATnR 13

joXoAJ4i siA Bi1-qynyuaunRh maAHa

1. A toxoi. tto oGep)KyIO-rbCR Bil Bia4yyBaH{aR HepyxoMoro m Ha, SK BOHO
BitHalewjo v CTarri 6 i gxe 3Haxoawrbcq y lIoroBipHii ]AepxcaBi, mo~CyTb
OnO1aTKOByuaTICb y UiA IleplKaBi.

2. iloxo1aH, ollcp)KyBai Bil. Biz'ly)KyBaHHA:

a) aKlirt, iHMUHX iK axttil, Ulo XOTWpyIOTbC Ha 4bonaoBik 6ip)Ki, a6o npaB. RKi
oaep)KyiOTb CBOS BapTiCTb a6o 6 ijibmtJy larCTHHY BapTOCTi npmmo a6o nocepeaHbo
BiA Hepyxomoro MaHina, 3rajaioro y CTaTTi 6 i po3TaauoBaHoro B IloroBipHifi

laepiani, a6o

b) naib y napTHepCTBi, as(TNBN siKOrO CKJia!laIOTbCS1 UepeBa)Kio 3 BepyxoMOro
maliHa, 3ralaaooro y CTaTTi 6 i pOaTatuoBaNoro B apyriA £OroBipHig j]iep)KaBi.
a6o 3 aKxia a6o npaB, RK BOHH BM3Ha'eHi B fil.nyHKTi a), Mo)KyTb
onoiaTKoBVBaTHCb y uif ilepKaBi.

3. Jloxoi nia ailaLy)KyBaHHi pyxotoro marima, IAO cK.,aiaac 4aCTHHy
KomepuiA1oro mahHa nocTifHoro npelaCTaDNUTBa, RXe nilApICMCTBO
,ToroBiptoi ep)Kaas MaE B ;.pyrig AoronipHifi ]Iep),aBi, a6o Bill pyxomoro
magHa, mKe BiAHOCITbCM AO flOCTiA o 6a3H. aocTvnHo pe3 eHTy IloroBipHoi

aep)KaRH B apyrifi JAoroBipHii ,RLepwalsi .Lims ui.ier Haiallim He3a.qC)KiHx
oco611CTIIX iiOC.ivr, .i91 BK.110laOTb Taxi AOXO2IH Bil Bil.y>KyBaHNls TaIoro
nocTifiHoro npeacrantiHtTBa (oKpeMo ' B cvKynoCTi 3 m.amM n i npt .wrBoM)
a6o TaxoT nOCTilino7 6a.swi. MoKyTb ono.aTKoByBaTICb v uj apyri IlepKaBi.

4. )lOTXo. oAep;KyBaii niAnpHCSI-CTBOM tloroBipoT llepKanN Bil
Bixliy)KyBamins mopcbxibx a6o 1OBiTpsiHIIX Cy'lelt, ill eKcn.iyaTyOTbC.9 TaKMm
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ni.ITpiPCMCTBOM .,i1Hapo~amix nepeBe3eHR;x, a6o pyxomoro Mafitia. u~o
aiincwrbcq ,io eKcruIyaTauii TaKmx MOpCbKHX a6o noBiTpiiHX cyteH.

or1oaaTKOB)'IOTbCJ9 Ti.'IbKlf B uif] alep)aBi.

5. ,ioxoa. ai ai tyKyuauHn 6.vab-RKoro imIaHta, iHWoro niiK Te. npo .me
k.'eTbCl v nyHKrax 1, 2. 3 i 4, niwaAhraorb onoaaxyuaimio Ti.lbKlI B
,l.orouipHii lepx.aai. pe3,leRTOM ixoi E oco6a, tuIo niIyq)ivc MafiHo. i y
Bi:UnoaiaHOCTi .10 3aKoHoaacacTa ttic! IICpwaim.

CTATrSI 14

HeaaexNi OCO6 mCTi nocAyr

1. Joxo1, 110 o;Iep)KVyCbCM pealimerom IAoroaipoi Zepawi uioao

npo( ecihi.x noc.iwr qt4 iHwol AiS.IbHOCTi He3ale)K Oro xapaKrepy.
OnOaaTKOByCTbCR TL'IbKH B 1iAI lep)KaBi, 3a wtmIKOm BHina.Ky, KO.AI ai

Bo.o,aic perv.qapHo IocTvnnoio nOCTiHOIO 6aaojo B apyrig l1oroaip iiO lepx>aBi
3 MeTO10 npOBeaeimH UJel .jiJIbHOCTi. AKI5.O V HbOrO C TaKa nocriAila 6a3a.

.Aoxo.a mo>xe onloaaTKoyBaTcb y IapyriA llepKaBi, a~Ae Ti.'IbKH TiCO MipoIO,
lKoIO ain BianloCHrbCM 1o uiII noc'riEoi 6a-.i

2. Tep. iH "npo4eciAHi noc.qyrm" B-IECO'Iaf, 3oKpema, lC3a.'C)KHy HayJoay,
.iTepaTypHy, apTFCrICfHy, Xy,0)4llo, OCBiTo a6o BHKqaaaltbKy .iR.'bHiCTh, Tax
camo. RK i He3a.ieKvy IiH.qblfiCTb AiKapia, a o KaTiB, iHweiepiB, apxiTeKTopia,

cToMaTo.ioria i 6yxraATepia.

CTA'TRI 15

3aqejKHi OCo6IICTi nocAyrH

I. 3 ypaxya ,'m FIo-1o10KnCb CaTe 16, 18, 19 i 20 IjuiaTHq, 3apo6iTrla n.aara Ta
inwi wo.i61i Bitiaropoam. mo O.tep 4 yiOTbCq pelalLeHlmom joroBiptoi eilp)KaHN
y 313'R3Ky 3 po6omO 3a HaIIMom, ono11aTKolyv0TbcR TiJqbl( B ui4 clCp)KaBi,
aKttto TIIbKH po6oTa 3a iiaImlom He 3;tiHCMOCTbC3 B ,B pYriH IlorOBipHiH

,qepxaBi. 5;IKttto po6ora 3a HaHmoM 3,aiACHIOCTbCq TaKIIM 41110M,. oaepKaHa y

3B'3K' 3 u.m BiHaropo;ia mowe onoaTKoByaaTHCb y iA Apyr ifi lepKaBi.
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2. Heaaeicio Bia noo.10eb 1yHKTy 1, BHHaropola, 1o oaep)cyCTbC

pe3HaeHTOM iloronipHoi lep)KaB y 3B'3Ky 3 po6oTOO 3a HaImOM, Ria

J.3irCHrTbCl B tpyrig -,oroaipitg ALep(aBi, onoaaTKOByCTbC Ti.'IbKH B
nepWiri 3rataaiH iiiepwani, RKtuo:

a) o.iep)cyfia4 nepe6vaac H ,apyrigi a.epKaii npOTqrO.m nepioay a6o nepio;tia.
tuo He nepeBinattyOTb y CVVIIHOCTi 183 ,aHiB npoTqrom 6V.b-MKoro

:tBauaatuRTHMicK4Horo nepioay, ago noqHiaCTbCH a6o 3aKif'4yCTbCg N ." aHOMy
iiHaHcoo ,My poui; i

b) 3IIHaropoaa cn.a'v4CTbcS1 Haima'eM a6o Hia ikteHi Haiimama, RKHAi He C
pe3ltteIToM apyroT ;IepzaB;f: i

C) BHTpaTH no cn.laTi BaHaropoa He HeCyTb nocTiAHe npe:2CTaBiIHItTBO a6o

noCTiliHa 6a3a. RKi Haiima4 mac B Apyrii lepaai.

3. Heaa.eeao ail nonepeanix no.1o)enb Lide cTaTTi Biaropoza, t1o

o03ep)yCTbCJ9 3ByR3 KV 3 po6oroIO 3a mariMoM, qKa 3aiicOCTcR Ha 6opTy
MOpCbKOrO a60o nOBiTpHoro cyiia. 11o eKCniyaTVTbcR B Mbi(Hapoixiin
nepeBeeHH.RX niainpiICMCTHOM 3torouipnoi [epiKaBH, M oKe onotaTKoByBaTHC.b y

uii Z4epNaai.

CTATr31 16

ronopapn AperopiB

ZlapeKTopcbli roHopapH Ta iHni aa&AoriqHi an.aTH. ilKi otiepXvaTbCa

pe31tenoM oAHicO aoroBipion £iepicati. RK tJeHoM paaH ;IHpeKTopia KoMfnaHil.
flKa c pe3HaeHTONI apyrol floroBiptoi lIep)KaBa. MoxvTb onoaaTKoBVBaTHcb V
WA~ apyrii aZepwatii.

CTATT3I 11

ApITHCTH i CnOpTCmeHU

1. Hea.e*Ho aia no.qogeilb CTaTeA 14 i 15, toxot. I11o 01ep)VETbCMI
peimaeiTroM IloroBipH0o jllep)Kaa JIK npatiBHHKOM MHCTeUTB, TaKHM iXk apTHCT

Tea-rpy. KiHO, patio 411 Te.ie6aqeHn , a6o Mya3KaHTOM, a6o SR CnoplTCMenOM it
Aoro oco6ncToi ail.lbHoCTi, 11o 3aiACHIO6TbCI B Apyrig Iloroaipuit AIepwaai.

MoKe onoatarxoayBaTc y i Ipyriri qep)KaBi.

2. PlKIlO aoXO t Bit OcO6HCTOI Aifl.tbHOCTi, 1110 3aiACHlOCTbCl npauiBlIHIHOM

MOICTeU1TII a6o cnopTC.teHoM y Uirt CBOIM MKOCTi, HapaXOByCTbCql He caMoMy

nlpaliaHHKy MIICIeUTB 411 cI1OpTCMeHy, a iHwih oco6i. He3a.,eim"o iai Toro, C
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BOHa peaHAeHTOM oaHici 3 JloroBipHHx /l.ep)KaB 4H Hi, itei aoxoa mo)we
He3a.e)KHO Bi. nOAo)KeHb CTaTeA 7, 14 i 15 OnOaaTKOByi3aTiCb y AoroBipHifi

Aep)KaBi, B lKirl 3,3iACHIOETbCR !iFl.'TbHiCTb llpauilmliKa MIHCTeUTB L4H
cnoprc.ieHa.

3. He3BaaKaio'u Ha riOJOKeHHB nynKTy I, .aoxo.1, 1o Oaep)KyETbCq pejI31eHTOM
ioroBipHo' -epwawa RK IRKauiBHHKO.M ?IHCTelITB a6o cnopTcmeHoM Bia hioro

OCO6ICTO, A.TiRl'bHOCTi, 140 3aiACHIOETbC o a ,pyrii 4oroBipmifi Aep)KaBi,

nia.rrac ohOaaTKyBaHHIO Ti.bKH u nepwig 3ra-aHii ,,fep)KaBi. RKIUO Taxa
AiJ.lbHiCTb y UjA 'pyrifI Qep)KaBi q4iHaHCVCTbCq ro.,oBHIHI qHOM i3 CyCni.lbHHX
cboH.]iB nepwol arazaloi aepwasi a6o Ti no.qiTIKO-aaMiHicTpaHBHIX
niapo3i.lia a6o micueBHx opraHiB BlaAH a6o YTBOpeIHX HilM opraflia.

4. He3Ba)aioq Ha no.ToxleHHR nyHKTy 2, RKIIAO IOXOa Bi1 OC 6 HCTOI
,iS.lbHOCTi, 11O 3ji CHIOCTbCBi pe3ll,.eHTOM QoronipHo! IiepKaam. qKIHf
npauiBHIioM ?mICTeUTa a6o CnopnTcmemo y TaKiJi cVO13 RKOCTi B apyrih

l.IoroBipuiii IqepKaBi, HapaXoB0CTbCq He ipauaiuBHKy MHCTe[ITB a6o CIIOpTCMeHy.
a iHuif OCO6i. He3a.iewIHo Bia Toro, E BOHa pe3H,3eHToM LlOrO1ipHOI 1ep)ait
'11 Hi. TO uei IoXol He3a.ieKHO BiA nO10)letb cTaTeA 7, 14 i 15 nii~n~-ac
onolaTKvBaHmHi li.IbKH a nepwig 3ra~aHiA qep)KaBi, K uo ui iHu ja oco6a
4 iHaHCyCTbCsi ro oai Mum '1m iQ CyCni.qbHJX 4 oHia uii epwaaln a6o I
nO.liTHKO-aUtliiHicTpaTHBHNX Dij.po03li.qiB 4H micucBtX opraHiB B. aLx a6o
yTBOpCHHX HIlMIf opraHia.

CTATf 18

leacii

a) BiinoBi.lHO .O rIO.lOxeHb nVHKTv 2 CTaTTi 19 neticii ii iHWi no.ai6Hi
BaHaropomi.. t1o cnla4yOTbCR pe3HaeHrv 4IoroBipHoT Ijep)KaflH 3a po6oTV 3a
HaItmom y mHHv.q omv, i 

6 yab-Ki aHyiTeTH, cn.qalyBai TaKomy pe3;HeHTy.

6yJ.yTl, onoaaTKOBNaTMCb Ti.lbKH B uiM IIcp)Kaai;

b) TepmiH "aHvyiTeTH" o3Ha'aC BCTaoBAe", cvty Nvy. cn.awyaHy i3blrlHifi oco6i
nepio2INio a VCTaHon. eqHH 'ac, nia iac D )KHTTI a6o nia mac B3aqeHoro a6o
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BCTaHoB.,IeHoro nepioty 'acV 3a 3O6OB'13at4HRHa 3po6iTH i3RoporTHi n.iaTe)Ki

i.vim aa.eKBaTHoi a6o hlonoi Komnetcaii y rpoutax a6o BapTOmTi rpoteAi

2. 3 ypaxyaaHjimm no.qoweiih nyliKTy 2 CTaTri 19 i Ise3Ba)KaIoul Ha ln0.10)KeHHit,
ny'KTy 1, necii i iimli noii6Hi filllaropoati, tuo cnr a4yoTbcR v partKax
neticiittoi nporpaMH RiK 4acMTtl CHc-remH couia.'t,tlOIO 3a6L'3neqemII .oroBipiloi
Zepwgattt. -i' *1O.iTHKO-aa,,tiHiCTpaTtIRHtIX niP03,7ij.iB a6o micttemix opraHiB
aa.1m., ni.IAsraIOTb onoaTKyaiIiHJO TilibKlt B uii .lep)aai tflanofi,ato .io

3aKOHO;IaBcTBa uici ,IepKam B TiNl IIponopulii UilopiHo4T C.VYMI TaKol ctlHciT A
iHoj'io noai6HOi mnlaropo.311, tUO CI.'la4'CTbCst pe3HtleTy vpyrol aoroiipifol
jcp)KaBt, mxa tie nepetity' 3ara.'bnOi tflopi't)ti CyMi #4ipamtt'3bKOi
mitiia.libitoi netcii. BHpa3 "1paHluy3bKa MiHika.ibtia etictcis" o3Haqac IeHcitco,
U10 cn.'IaIyeTbCfl po6i'rotKam necihoro BiKy i .ao.'aToBy nejtciK) a6o 6y.Ab-.qKy

no cy'Ti ilo.i6H% ,iti'a.'bly IICIICIIO, BiKa MOwKe IX 3aMiHHTII.

CTATTS 19

Aep taBHa cAyxK6a

1,

a) Bittaropoaa. iota tibK neHciq, UtO cn.taVeTbcg loroBiptiotO qep)KaBoio a6o
I no.qi'TKo-ajMiHicTpaTHBHllM nijpo3Ajinom, a6o micuiBHM opramo. B.ll.1t, a6o

6yIb-RKIIM 3 yTBOpCitX HIM OpraifiB 6y;b-.qRXih ,i,3 ftiif oco6i 3a c.'ty)K6y,
uto 3,.itcuio'rbC.i ,.tH Weil.t Rlepwaim, ni.apoani.riy a6o opramy bnarim, a6o
yTBopeHoro ittMm opraHyv, Oto~aTKoBVeT CA Ti.qbKt! B i uil BpaBL

b) Oo-aK TaKa Bmiiaropoxa On.a'TKoByCTbCq Ti.'IbKH B apyrii IoroBipviiA

RlepKati, MtILO tIoc.tynt jia2aoIThc B LtiA Ziepli.aBi i C4i3f lia oco6a c
pe3neHTOM i rpoMaamlfIHoM Ilic ,Q]ep)KanH i tie C TaKow1 rpomaaiHHHo, neptLoi
3ra.aHoi llep.amn.

2.
a) bylAb-nKa ecIHCN, ujo con.a'tyCTbcFI loroBipHoto -jep)KaBoio a6o 7 11.1iTtKO-

a.L.iticTpaTHlIIItt Itiapol3Ai.OM Hi MiCUCBHM opranom BJaU a6o Oatlll.t 3
yTBopeiilfx i111 opraHiB , a6o 3 CTBOpeHHX fIfMH q(ot,iB 4i3tt'tuil oco6i 3a
c.iyK6., to Ia3iAcHIOCTbCq X.11 uiCi Ilep>KaB". a6o ti.1po.tai.iy, A6) OpraHy
Ra.-aiH a6o yTHopeIoro HHH oprayiv, olO.aa'rKOBV%'CTbCl .lIue B li0 ilepKani.

b) OaluaK aKa necisi 6yiae ottoaaTKoByBarlIcb Ti.IbKH B apyriA AoroBipniii
llepwani, sttIo Jtituta oco6a c Ti pe3H, .HTOM i rpo, va.ttitmo aidi LkpaBo
i He f TaKO)K I])O1a2UiHtiIIOM ltepWOi 3raaaioi Jepwaam.
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3. flooweimm craTefi 15, 16 i 18 6yityrb 3aCTOCOHByaTtiCb 10 aiHnaropol i
nei~ciA CTCOcBiO c.'I)K6H, 111.I 3,HC01lOTbCH l y 3B'313KV 3 nlpOBeaeHH3iM

zilnpjicmHtlbKOi ,li.l.IbHOCTi ,,OrOeipioo lep>KaBoio a6o ii noliTi(O-
aANMiHiCTpaliBH. M ni.apo:Li.oi, a6o micuemi opraiom malh, a6o o.-iM 3
yTBOpeHHX HHt-MI! oprahis.

CTAT3I1 20

CTyAewm

H1.4aTe;Ki, oaep2KyaHi cTy,3eIITOM a6o CTaya.ibmHHKOM, RKIIA c a6o 6vB
6e3nocepeaIbo ao npll)3.IV B 1loroBipH\ " lep)KaBy peottlefToI ,pyroi
LoroBipHol .Iep)Kasil i HKIl' nepe6y'Ba, y nepwi 3raiatifi ]ep)KaBi BItK."lI4HO
3 MeTojO HaB'laHiq a6o ogepKaHlR OCBiTH, i HIpl3tia'eui A..hR [IpoiiBaHHq,
HaB4aHHR a6o oaepxaHH. OCBiTlI, tfe orId laTKOByIOTbCFl B epwiU 3ralaaHffit
)lep)KaBi. suo i)?epe.la Ix n.arewiu 3InaxO5lTbcR 3a me)Kam} uiji qep)KaBH.

tCTA1TSq 21

limi AOXOA1

t.BwaH aoxo;iB, BKi (#aTwqfHo itewaTb pealAeliTy IoroBiplioi .,pep)KaBH,
He3a.le.uHO ai ,axepeia ix BIIHtmieHHR, npo 5qgi He fiheTbCR V Joiepeatfix
CTaTrrX Wei Kotiiuetii, 6yllvTb onoaaTKoByBaTHcb TiJlbKHt Ilig fiep)uBi.

2. flo.iaOeltu nyHKTy I He 3acTocoBylOTbCR A0 lOXOiB iiWuX, Hi)K AOXOIIH BiA
iepyxoforo maAna, n11O3laqeHoro R nyHxi 2 CTaTTi 6, rnKwo o.cp)KyBa4 TaKHX

aoxohiB c pe3HAeHxot ouliil AOroBipHoi lep)KaB, 3JMiMCHmoc niajipHCMHHUbKy

iiq.-IbHicTb y ,apyriA U]orOnipHrli ]iep)caBi 4epc3 po3TalwioBaHe B Hii IiocTi-He
npe3CTaBH, uTBO a6o utaaaf B Ili ,apyriA .iepaBi He3a.'leHi oco6HCTi Boc.Ayrh
,.lepej po3TawIoBay -rm raOCTiiimy 6a3y, i npaso a6o , ahio, y 35 '5?3K3 3 qKlfM

olaep)KaHo aoxoa, lAiACHo 1101's3aHi 3 TaKHM I1OCTiIHHM flpeaCTaBHH11TBOM a6o
nOcTiAHUol 6a3010. B TaxOMy BHIIUaKV 3aCTOcOBylOTbCf nO.iO)KeHHR CTaTTi 7 a6o
CTaTTi 14 3aie>K1o Bil o6cTaBim.

CTArIT 22

Marimo
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t. MaAiHo. npeAcTaB.elle HepyXoMiM mainom, npo Fne htae'csi Y CTaTTi 6 i qKe
po3TawuoBaHe y RloroBipHiri -Iepwnai. %to)e ono.iarKoByaaTrxcb y uiii lep)IaBi.

2. Maiio.-I npe.xTaB.eHC:

a) aKiismii, iHWInoIH Hi)K aKUiY. IUO KOT~pyloTbC31 Ha )oHaOBiA 6ip)i, a6o
npaBaMH, S]Ki oaep)Ky)otb cBoIO BapTicTb a6o 6i.IbWy IaCTHHY Bap-rocri npmo

a6o nocepe.l, HbO Si, HepyxoWoro ma.Ha, %RK BOIiO BitaHaqeHe y CTITTi 6 i

po3TauioBaHOrO B .LorouipHiii rlep>aBi, a6o

b) laIMm.I V napTHepcTBi, aKrTli 31KOrO cK,aaatOTbCa9 nepeBa: Ho a mepyxomoro

Magna, RnK o OHo Boma4eHe C cTa1Ti 6 i po3TarnoBaHoro H -LoroBipHii Aep;aBai.

a6o 3 aKuirl a6o npaB, RK BOHM Bq3HaHeli B uianyHKTi a). MOKVTb

onoiaTKoaByBaTiCb y tins jep)Kai.

3. MaAhso. np.acTaB.leHC pyXUMHiM MaHloM, 1uo C laCTl1IO Komepuifinoro

maPHa nOCTiIlHOro rpetcTa3IHlTBa, siKe ni;InpcJTCIO ,joroniptoi" flepmanm

mac B apyri l ljoroBipti lepwani, a6o npe.acTaB.neiie pyXoMMM maIHoM,

noB'.q3anHlM a lOCTigumOIO 6a3o)O. aoCTynHojO pejtljeHTy jrouipioi IiepnaH B
apyriii ,_loroBipHiI 1ep)naBi 3 %,teTOo Ha.aHaus ueaa.,imHHX OCo6IICTHX IIOC.,yr,

M,one onoaTKoayisaTHcb ) uii ,Ipyrih jep)KaBi.

4. Maiino ni,1np~tcmcTaa AoronipHoi aepwaom, npeacTaBneve MOpCbROIM Ta

flOBiTpRHHIMM cy.aMH, tuo eKCflnlyaTyOTbC9 TaKHM fli,lIIpHCMCTBOM y

Mi wiapoaHHx nepeBe3eimHsX, a TaKO, pyxomiis maftioM, lloBlR3aaHM 3

eKcnJlya-attico [nIx MOpCbKHX Ta .TOBITp.9HHX cy,3eH. onolaTHoDybcMR TiJlbKH B

ui /lepnaai.

5. Yci iiuti emeeHrsl Mara pe3atc"Ta JqoroBiptol llepwaH onoataTKOByIOTbCR

Ti.IbKH B AiH ,AepwaBi.

CTATr1 23

YCyHeHHU noJRfiRioro onoaaTxyuaHHn

1. Y DpaHttiT vojoirie oIoaaTKyaaHIfl VcyBaCTbcR TaKHM qt1loM:

a) Heaxca1o4;f Ha 6y:tb-.qKC iHtue fOAO) nCHIIq tcl KoNBenuiI. iOXoa4. sKi

MO)KyTb onojaTKoayBaTltCb a6o iAi-traorb onoaaTK'BaHiK) .aie B YKpaiHi

3ri;IHO 3 nO.O;(CHIORMHf UiWO KOHIaelUi', npiarflpaoTbcI 10 *t Varti f1p nitpaXyIIKy

4rpaHUly3bKorO no.'LaTKNv, SIKInO TaKi 0Xoal0 fe Zai.IbHeHi Ilit Kopo[lpaTIIBHOro

nO1;IaTKy ariaio :3 (pa!uy3bKHM BHNTpillriN 3aKOHOaaBCTBOM. Y "raKoMy
aHnaalJQ' yKpaIHCbKlfn IO1 aTOK He f1OBtHeit BopaxoaBaTiICb 3 TaKHx IOXOAil3,

a-ic pemHlaeT (DpaHmtii mac npaBo a vpaxyBaHism 'MOB i o6MeweHb,



Volume 2105, 1-36596

nepea6aqenHx nianyHKTaMH (i) Ta (ii), Ha noaaTKoBHa KpeIHT npOTH
mpanuyabKoro noaaTKV. TaKHii no.aTKOBII Kpean noBntneH aopianmonaTll:

(i) y paii aoxo.ia iHUHX, HiAt 3raaai v nianyHKri (ii), cyMi paHtuybxoro
nOlaTKy CTOCOBHO TaKHX IOXO iB 3a yMoam, t.o peaHAeftT clpanuii niat.israc
ono.larKyBaioHK) CTOCOBHO TKHX IOXO.iB B YKpaiui:

(ii) y pa3i aoxoaib - uo niaistraorb 4 patmybKoMy KopnopaTliBHoMy noaaTKy-
3raaaaHx y CTaTTi 7 i y oivtwi 3 cTarTi 13. i y pa3i AoxogiB, 3ra.lafiHx y
CTaTTMX 10, 11, 12. y nvKTaX I i 2 cTarri 13. y nywri 3 cTarri 13, y cTarri 16
i y nylixrax I i 2 CTaTTi 17, cyMi noaoaTKy, 1.O Cn.-laqyCTbCq B YKpaiHi, 3ri.alo a
no.IoWMeHIRnMH UHIX CTaTeii; Oi.HaK TaKII noL.1TKOBII Kpe1;jfT He nouafteH
nepeallavBaTII cymy 4paHnyabKOrM OoaTKY CI(JCOBHO TaKIIx oxoiUB.

b) PeaiuelT OpaHii, AIiih li.aovaic Mar. om, 1.O Mo) e onoaaTKOBy'BaTlfCb B
YKpaTHi, 3ri2HO 3 nVHKTaIm 1, 2 a6o 3 cTarri 22, TaKow ni,.IaraE
OrOlaTKViaHIIO V (VpaHwtiT CTOCOBHO TaKoro MaliHa. (DpaHIy3bKJIA nOIaToK
nIapaXOaVETbCR W.sqlXOMI HE,.IaHlI nOjaTKOBOfr Kpe;ITy, WO lopiaHIOE CyMj
loaTKV, UO cn.iaqycTbCA B YKpabhi WO2O axoro MaliHa. OuaaK TaKxii
B.1aTKoBOH KpeIIT He IiOBIIHcH nepeBmUnyBaTH cyy 4lpaHtly3bKOro noiiaTKy
CTOCOBHO TaKoro MHHa.

c)
(i)3po3yMi.Ao, 1o BHpa3 "cyma paHUy3bKorO nolaTKy CTOCOBHO TaKHX
21OXOAiB" nplI BIIKopItcTaHHi B nialnyHK-i a) o3MaqaE:

- 511(11O o0i2aTOK Ha Taxi jOXOmlH ni,1paxOUyCTbcR WIH.XOM 3aCTocVBaIIH-l
nponopuiriHOI CTaBKIf, cyMy UHX 14HCTHX 230XO4iB, nepepaxonaai 3a CTaBKOIO,
flKa 2IiACHo 3aCTOCOBYCTbC1 aO UHX AOXOJIiB;

- RKiUO iio,1aTox Ha TaKi lOXOm niapaxoBYEfTbC1 w.qxoM 3aCTOCVBaHH51
nporpecHBHO? UKa.tH, cyMy jamix qHCTHX aOXOaiB, nepepaxoaV 3a CTaBKO1O
flolaTKy, Uo BIIHHKaC 3 CniBBilHoweHHR no:IaTKy. AKIN AJHCHO Niae 6yT)J
cn.laqeHo Ha 3ara.bqbHi 4HCT.1 jlOX021, 1Uo OinO.aTKOBYCTbC.9 3ri1HO 3
4?paHUy3bKHM 3aKOIO.;1BCTBOM, 1o CYMH Uboro Jara.1bHOrO LlfCToro ,4oxoay.

lIe tIylaxieHib 3aCTOcOBvTbCFl allaiToriHo 3 titpaaoN "cvYsa 4panIIyVblboro
noaaTKy CTOC0BHO TaKoro Maiiiia" Hpi B1KopIICT3aHfii y mIanIyi{KTi b).

(ii) 3 pO3yMiJ0, 11.1 anpaa "cvMa no,'aTKy, ao cIn.ia.yCTbC B YKpaTIli", npv
B|FK~pI|cTaHi y nixiyiiax a) i b) o3Haa c cymv yKpaillCbKoro IIOIaTK\., qKa
2liRHcO i OCTaTO4HO crl.iawyVETbCJ] CTOCOBHO BItliB .XOav a6o e.ieelTi MfaiHa.
1110 poDr3.;laTbCa, 3riatHo 3 no.ioKeHIMn lit KHCOHBeliii, peai1eHOM
(DpawL.ii, RKH onOtaTKoByCTbCR CTOCOBIIO UlHx aoXOliB qii e.lehliTiB mafHa,
BianoBiHo ,10 #paHuy3bKoro 3aKOJlo.3aacTla.
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2. B Yxpaiiii noaaiiite ono;.aTKVnanHq ycvBac-rbcR TaKHM '4noM:

a) 3 ypaxyBaifii4 lIO.70oICb 3aKtotolaHcTBa YKpahIiI, 1110 CTOCyETbCRq
3ni.lbile n.IaTKy, cmi.a'ehoro Ha TepliTopii 3a ,ew ma YKpaTnm (aRxi tie
6y.ayTb cvnepeqlti ro.1orniHM npuHtinat utboro nytirTy). tia 4lpaiuy3bKtilt
noaT0oK, ci.,;aqyBaaHm.i 33 3aKojo. aRCrBOM O(pallii. Ta ni.lnoBiAho .10 uici
KoHBeHuinpiipimo alo u.sxom ntipaxyBaim., Ha npm6yToK, aoXOAHi 3 I>Kepe.q,
pO3auouamtix v OpaHuil, ao ia MafiHo, Lao ni.'mqraE oI11oaTKyaaHHjo,
poaTaWuoBaHe V QPpanuil, ,ao3Bo..HCTbC9 KpeC.a1T JlPOT 6yab-aKoro VKpalJCbKoro
notary, O64HC.I)OBaiHoro CTOCOBHO TOrO )K npm6\TKV. aoxo.y a6o ,maria.
CTOCOBHO RKItX 0

6
11C.IoeCTbCi VKpa!HCbKHit ularoK;

b) Ui HpaXvBaHH B 6yAb-AKo0y BHlla.lKy He nIOBIIHHi flepee HllyBaTH TiCi
qaCTIMirn 1IOaTKyV 3 IOxoav, noaaTKy 3 npH6yTioy a6o IIO,1.TKiB 3 Maita, RI

6y.io ni.lpaxoBaJaom HaoaamH apaxyBanmH, RKa cTOCycrb:R Ioxoa)'. IlpH6yrKy
a6o mara. UC, tO)KVTb ono.AaTKoByBaTHCb B YKpalii, aa.ie)KVo Bia o6CTa8HH;

c) SlKIuO iianoji.noj o 6yAb-AKCoro rio.io)eHHR KoHBeuUi oaep~yaaHu
aoxoa. np11H6Tos a6o MaHo pe3ttleHTa VKpaiHm 3Bi.lbheHO bia noa-Ky B
YKpahii. Yfpa!Ha Mo)Ke, He3Baxaioqi Ha ae, rpH ni~apaxyHuy cymii
OnO.aaTKyBaHH5I Ha 4acTrHiY ,OXOjy, npH6yTiy a6o magna Uboro peaHiet-a, 110
3a1HnIJHtacb, B3RTH ,to yBarH 35iAbieHfHK nioxoa, npH6yTol a6o marmo;

d) AL,. ui.qefi uboro riyHKTy ioxoa, npH6VTOX i AOXOjH Hii aiI'3VyyBaHln
magHa. uto Ha.e)KaTb pe3HraeHTy YKpaiH, SKi MO*VTb OiioaaTKoayBaTHCb y
(2paHui BixjoiAIlno ao uiei Konienttia, yTb aBaMaTHCR TaKI IH, U10
BKHiKIOTb i3 xicepe. y OpaHuii.

CTATTM 24

HewcxpKMixa Ni

1. (Di3tqHi oco61f. qKi c rpomav1siHamH Roroiipmoi Iep>Ka8H, tie 6ylyTb
nIiaAraTH y IpyriM Z.oroaipnii ]ep)KaBi 6ylb-nqKOXy onoaaTKVaHHio a6o
101'513aHomV 3 RHM 3o6o8 '3aHimo, itumoMy a6o 6irlbw O6TR)w.'zHBONIV 14

ono;IarTKyBaH i noB'.q.iH 3 HHM 306OB'si3alilfq. $KICM Ili1.3IaIOTbCH a6o ,]o>VTb
niafalaTHcR pbiaim6i oco6., qxi c rpomaaiuamun uici ipyro AilepKamil aa TOX
Ae O6CTaBl.u, 3oKpCM3 3 TOqKH 30py pe3H.'lelli. lie no.flo.o)(eHH TaKow
3aCTOCOlJyCTbCR, neza.le KHo BiA fOOAl)CHb cTaTTi 1, ,70 40,1HnHIX oci6, mci He E

pe3HCHTaM)a o.i3 i a6o o6ox IioroaipHHx alepwaa.

2. Oco6m 6ea rpoMaaslllcTBa. 511(i E peMaHTM14am -loroaipoi Q]ep>Kaa, He
6y.yTb ni.'uaBaTHcR B )4o.' iiA 3 lJoroBiptilx !Iep)KaB 6yab-axomy
ono~aaT VBaHll0 a6o noB'3aHoMy 3 Hrh 3060na.3aH'lmo. ituomy a0o 6i.'Im
o6Ta,.'aItBOMv. HIl( OflOW3TK BIIIIai I IIO'S1313ai 3 HflM 30(08B'3HHR, RIKHM
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4ia;tmi oco6m, ;wi E" rpoxaaRaM ll aCp)K13, niXaaoTbCR a6o moxcyrb
nixaBaT1IcR 3a THX Ke VMOB, 30peMa 3 TOqKlf Jopy pe3nelelwii.

3. OrIoyaTmIVaHH% nocIifIioro npeC.TaIBHHuTBa. SKie ni1 1p5IEMCTBO A0oroBipl(oi
.1eplaBiI mac B .apyrirt oroBiptiifi lepaKaBi, He 6vae eIIu CInpl,%T.1tBIIM1 V Uir
,apyriji Ijepwaai, mibK onoaTKyBaunR nianpu.icrB uii apvroi lepwaBrt, RKi
3aifiCHnOJOTb IIO;06Hv .1iI.1bhiCTb.

4. 3a BitiRTKOM Bli1a..l(iB. KO(0)| 3aCTOcOBVoTbCsl I1O.1Oh)(eil)l.9 AYIKTV 1 c'aTi 9,
IIVHKTv 7 cTaTTi I I a6o RNHKTv 7 CTaT'ri 12. npoueiTfl. pos.ni Ta iiiWi BHnaaTV,
uto cniaqVorbcR I1t1tinpHIECcrBoM jjoroUipHo! jepwaBt pC311CHTy apyro
LloroBipiol .epwaBn, a .eioio u3riate~uw oloaaTKokyaaoro 51pH6yrKy TaKoro
niripl, OICTBa 6yaymb BJIpaXoBYBaTHC1 3a TaKHX ,e y'iom. 3a iqKHlX BOIIH
cn.1a4VBa.1lCb pe3mweHTy nepwoi raaaroi Jr!epwawH TaxyHm )e umoHm 6V.ab-nKi
6opru. niQ11pi'.iCT13a o1iCi ;joronipHo !lepwanH pe3liaetrry apyro! Ilorobipmo
t1epmau f1lOBlIuti, 3 seoTox BK3HateHImm Ono,,aTKOB3"Baiioro Marina uboro
ni..npHEMCT8aa, niji.iraTll BjpdxyBaHHFIM 3a Tamitx we ysoa, uto i 6opro
p.3HanemTa nepuoT :jra.aalo7 I1ep>aBH.

5. IlianpCMcTKa IjorOBipHOi IepKa,. MaAHo sixHx noBniic'rno a6o 'acTKoBo
Hla.'ewiiTb a6o KOthTPO.lTbC54 llplMO qM locepelHbo O~)U1M a6o Ki.bgoma

peRAfeHTaMIA apyro" Zloroaip~ol Rep)KaBH, He 6Vay'Tb ni..iaBaTIc51 B nep[uiA
3Zraaaii Zepwani 6yab-NyIV orIoaaTKysauimo a6o UofB'R3aHOMy 3 tIHM
3o6oB'R3aHlO, rKe C iHWHM a6o 6 i;IbUJ o6r TR nK.mrnM Hi.H OnO.aTKyiaHHi i
nod'i3aHi 3 HHM 306OB'q3aHHq, .1KHM ni.aaa)TbCsl a6o io)wyTb nIi.tajaTICsi illi
no.ii6ni IliullpHEMCT1a nepuloT 3ra.ioit AepwaBt.

6. flo.Ao)CHe9 uid CTaT-i lie 6yayrTb yiy~a, THriCb FtK 3o6oB' ua"HA i1ororlipHoi
,aepaiaBH HaaaBaTH pe3HieiTaM apyroi loroBipHoi lep)KaBli 6y.Tb-M1(X
rlepcoua.1bIIHx JBifbHlb, niibr i ilmpaxyBamb, xJim Io.AaT1(OBHX uiAe Ha
niaca~i rpoma,..iHcbKoro cTaTycy a6o ci1ehHnX 3o6oB'i3ylub, 5qKi H'a.ialoTbC.
B.iacmHi. pe3Haewram.

7. 3uiq, HerHii a6o itiwi nepeBari, uo nepea(aqeHi nO;tar KOBiIM
3aKOHO.,VBCTBOM .lorol3iptlio .epwaa s .q BHroar aid llepKaim a6o 77
nO.,iTHKo-a.mliHicTpaTHBrnlx Hiiapo3Ai.,iB, a6o micuCHX oprauiB iila.i, a6o
yvopemix H;itnH opraiiB, .Ki He iatMaKjTbCR ni anpcmutmlbKOO ;iR.1bHiCTIO,
flOB10116 3aCTOCOBVaTHcb 3a "rIx we yMOB BianoBiUIo :1o irnaoi LtoroBipHoi
Z].ep1aBH a6o i- fO.1ITHKO-aAMI IIicTpaTIBH X nijpo31i.iiB, a6o micuemix opraHiB
B~ia.ii, a6o VTBopeHoiX Himit opraui8, .91(i 32iCIllIIOTb Tay . K a60o noai6Hy
,li q.nbrlJcTb. ile3lBaw~altin ua IIO.10; KeHHR ['v}HKTy 9, 1 lO.O0M(mIII Uboro jIv}HKTy

He 6y'vITb 3acTocoJBVBaTHCb jo flOaaTKiB 110O 306OD'.i3aHb, 1o crl aiaylOTbC 3a
Haaai rjoc.,vri.

8.
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a) Bnecio. cn.'.4vBaHi )ia3HO1'o oco6cio, SlKa 3AiiClil)M 3a.'e)Kni OCO6(AcTi

nocavri B JoToipiii 4epKaai, 3a neiiimoIo nlporpaMolo, Luo BciaHoB.ea i
BHI3HaHa iis uiie4 ono.iarKVBauHsia B ipyriA l oroBipii I.ep)KaBi, ni;t.15raoTb

BipaxyBatuno B nepwifi 31aaaHirl ,ep)KaBi npli BW13HaqeiHii OnIoIaTKO'yBaHoro

aoxoay 4 i3H,.11oi oco61t i po3r.maaworbCe y uji aepwaBi TaK., we 'WHoM i
niA.liraoTb TiM )KC vMOBaM i o6Me),emHii'. MK i BHCCKM, 11,O Cn.laqVIOTbCg 3a

nenciiHomo nporpaOK, Bil3HaiOlO 1s ui.ie onolaT;yBaavHis B uti nepwiA
3raaaHiM [,Cp),aBi 3a y.OMa, Ulo TaKa ( i3,-tHa oco6a po6m.la BeICCKII ao UiwT

neciioi uporpa,.,4i (a6o B iHuV netici~iHy nporpamy, iwa 3am'4iHmc uto neHciriHy

nporpamy) 310 TOrO qacy, KoA0 BOHa CT&a pe3&2aeHTOM nepWoi 3ralanoi

.qepwaiw a6o TM'4aCOBO nepe6VBac y WAi JepwaBi i npm y.moBi. 11o 114o
nevicifiny nporpaMy ripligHFITO KOMHeTeKTHHIM.I opraHa,1 uiei Rep)KaB PIK TaKy.
uT1O B li.ioMv eiAnoBiava IeHciciktiH nporpaMi, 11o B14311aa tia'xim ui1e

Ono2XaTKVBaiHSt UiO aep)KaBO1O.

b) R'qs ui.'eA tilnyrnry a):

() BH33 "neHciiiHa nporpama" 03Haac yroly, B SKill 6epe y'4acTb 4bi31,tHa
oc06a 3 meTO10 3al3ne44iTlt neicihi no BIACTaB11, t11O ctnayCTbC4 CTOCOBHO

3aJewKtix oco6iteCHx uocmyr, 3raaaHxx y nianvHKTi a); i

(ii) nenci~tHa nporpaMa BH3HaCTbC,5 A.151 Lfi.ieg ono,.arKyBatHPI y ;Iep)KaBi,

HKIU1O RHeCKH no iti nporpami MaloTb npauo na nOaaTKOBC 38.lblietilla B nig

Jep>aBi.

9 [o. oHeiIM9 tie CTaTTi, He3BaKaio'4 Ha nOJ O CHtH cTarTi 2,
3aCTOCOBVIOTbCR jo nO,1aTKiB 6yub-;iKoro BmAy i poay.

10. SlIKo 6yAb-KwII Acoroeip, yro~ta a6o KonueItIiR MiK Itoroaipitumm

JRep)KaBam1 iHii, BilK UB KOfBflCHILig, BK.!Io4alOTb CTaTTO lpo
HeAHcKplMitiauto a6o cTarmto iipo tiauioHa.lbui nepeoarH, To 3po3vmi.o, 41o

TaKi cTarri e aaCTOCOBVOTbCFL npll uHpiwcHiHi noaaTKOBlix n&iTab.

CTA1T51 25

flpotteaypa nBacMioro y3rOAxcelHI

1. 5RKWO oco6a aBawac, wo ii o.Imici a6o o6ox lorouip'tix ,epwaB

npH3Boarb a6o tspH3Be.lyrb aO - o1o1laTKyBatins HCeHIBiAHOf(I 3o no.qolKetib

nidI KoHBCmil. BoHa moxe, ne3a.emict Bia i ac0o6il 3aXHCTy, nepe;lta'eHlmx

HaLliOHaJIbHHM 3aKOHO2aBCTrOM iX llepaB. fO'aTH CaiH BHIh,1OK 20

KOMVneTeliTHHX opralill 1],OrOBipHOl £lepKatit. pC3nAeHTOM s4Kot BoHa c, a6o,

SI1oII U BmHna..OK Ifilna.a niA 'i60 HVHKTV I craT'ri 24, Tiki IoronipsoT
AcpKaa. rpOMaaImulI'HOM 54K(0 BOHa C. CnpaBa noBHHiia 6y'ti nr1JaHa IlpOTirolm
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TpbOX pOXiB 3 ,MoNeHTy nepworo noai Aom.iemim npo 3iJO, nqKa 1pH3o0.aTb AjO

OnolaTKyBaims. ho He B3noBi Aac noAozeHnH4M KoHBeHil.

2 KomrfeTeHTHHAi opraH nparlyTuMe, MKLUO BiM BBa)KaTHMe 3anepe4eHH31
o6rpyoaan.m i PKItao Bill Cam He B 3MO3i 2iiATH ,10 3aIaoBi.qbloro piweHHH,

BlipifflHTH BtinlaOK 3a B3ae'IHOtO 3rO0OIO 3 KOCM[eTCHTHHM opraoIM apyroi
Zlo-oBipHoT £lepncaBH 3 meTO yHHKnICH-H onolOaTKyBaHI., RqKe lie Bi.InOBi.ac
KoNBeHIuil. 5yWab-iKa .aOCRrHyTa aOMOB.reHiCTb nOBHmHa BlIKOHVBaTHCb

He3a.ae)KHO Biu 6
yib-RKxoX o6mexeHb Lacy, nepe,.a'iaqellHx Bl vTpiUwHim

3aKOHoa1aBcTaoM IloroBipHHx ZIepwa..

3. KomneTeHTHi oprami AoroBipHmx )Iep)KaB nparHyTHMTb BilpiulvHaTH 3a
B3aCMHOO 3ro.ioo 6 yilb-.lKi TpyA ioiui a6o cYmNBi, 14o BHHHiKalOTb npw
TIVMa4eHHi a~o 3aCTOCVBaHHi KOHBeHUui. BOHM Mo40yTb TaKOK
KOHCy.ibTVBaTHCb 02,HH 3 OHIIM 1O,41O yHHKHeiiHfi HIoiABi'HorO Ono.aTKVluaHlsi V
BHnaxcax. SKi He nepeI6acHi KoHBeHIaicbo.

4. KoTneiewTfi opraHi jorouipHHx acp)KaB a6o Tx npCacTaBHHIKt mO>KyTb

RcTv na-ra np ti KOHTaKTH Oal.HH 3 0,,HiM 3 MCTOIO aOCqrrIeHHR 3rOj. B
po3y.IiHHi nonepeHiX IIYHKTiB. I9KUO 2.3l aOC.9rHeIHq 3r0O.H nOTpi6HHll yCHHA
o6xiH ,1yKamIH, TO TaKHA O6miH mowIe BiA

6VIHCI Mepe3 KoMici)O, tUo
cK.qa,.aETbCF 3 KOMIICTeHTHHX opraHiB aoroBiphiix qlep)KaB a6o ix
flpeCTaBliIiKiB.

5. Ylecaaaio'i Ha 6ylb-qnHII iHWHiA ;.oroBip, yroy a6o Ko~neiiui)o, B RKifi

IorOBipai Iep>Kaat C CTOpOHamH, noaLaTKOBi nHfTaHHR Mi)K AOrOBiPHNMH
Jep)waamH (aK.1ioqax'H cnepe4atiHq Moo 3aCToCyIaHR uiei KouiieHIfii)
BHpiWyOTbcI .iHuie 3ri1HO 3 icio cTarreto, RKUO Ti.rqbKH KoMneTeHTHi opraHn
He ROMOB.,']Tbcl iHaKwe.

CTAYTFS 26

O6MiH in4~opmsaiticio

1. KomneTeHvii opiaHt IlorogipHHx fcp>aB o6miHnomoTbcq iH4op'atio,

neo6xi.Hoso .i1R BH wO3HH rlO.io)eHb uiEi KOHoieHuii a6o HauioHa."bHHx
3aKOHvoaaBCTB ZlrOOBipitx LOep)aa, t10 CTOCVi'rbCFI noataTKiB. Ha 1id
nofHpOCTbCji KOHBeHUiR, TiClO .,ipOIO, B RKiii OIO,1aTIyBaHH He cy Inepe4HTh
ti KolneHuii. O6mii iHqcop.%auic[O He o6me)KycmTcs CTaTTeo 1. BV,tb-.9Ka

iH(opmaui.n, OTpHmaHa -IoroBiplloio 1,ep)Ka O )o. 6y.2e BBa)KaTHcR

KOm(Hiieviuiiioio TaKitM We 'KHOM, RK i iH4()Opmatui, ttto ouepwaia y me)wax
HauiOHa.lbHoro 3aKOHOIaBCTBa Iii alep)KaBH, i 6y.e po3KpHiTa Ti.IbKl! oco6aM
a6o opraHaHi (BK.ioqaolf cy2H I aaIMHicTpaTHBHi opraHH). qKi 3aiimalOTbC~l
OtiHKO a6o CTfreiii. npHMycOBHM CTF'HeuHwiM a6o cyamoIm
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nepeciAyBaHynmi. a6o po3r.,31ioM aiiemmift crocoBio noAaTKiB, Ha SlKi
IIOtIHpIO'TbC. l KoneiiltiR. TaKi oco6H 4m opraH|! 6y, yTb BITKOpICTOyBaTit
iH4bopMauilo Ti.IbKII 3 iJiclO MeToI. BOHH MO)KTb po3KpllBaTll iHniopmauiio B

XO.i DiAKpWToro CaOBo"O 3aciaamims a6o npi ipmrivHisri lopiavi'mmxi piffleft.

KoneTeHTHi opraHii MO)KyITb V3Fo-)KVBaTH Bi2lnOai,lHi v\'tDOai. 'IeTO,all Ta

TeX1IK.. LUC CTOCV1OTbCI CnpaB. UoaO $AKUX TaKIll o6'iH iH iopmauio MO)Ke
6yTn 3po6.iefllfi.

2. Y woxuio.v' wlnaaxy IIO.'ioCCHII nyK'ry 1 ue 6y,'y'1b "r.WmayT aTCb RK TaKi.
1110 noK.1a.ldIOTb Ha oroRipHy l]ep)KaBy 3o6oB'.3aaHs:

a) 3.ikicHIOEaTu axtHiHiCTpaTMBli 3axo,1a, TaKi, RiWo Bipi3HRSOTbCR Bi.o1 3aKOlHiR
a6o a .ilHicTpaTitrfloi npaKrmwH uici a6o .Ipvroi ,,oroBipHoi epxaB:1;

b) H.2aIaTl iHmiopMattito, RKV ieHoMt..HBO oep)KaTBi 3a 3aKOllO,-aBCTBOM a6o B
Xoai 3BI3;IliiHOi ajmiHiCTpaTH9HO) npaKTHKM t[ic a6o apyroi loroBipHoi

AepwaBH:

C) HalaBaTH iHbopmauiio. Rxa po3KpHtBac 6yab-.qKy TOprOBe.lbity,
nianpHCmmifUb Vy, npoi.c. oI', KoMepuiiHy a6o npo4ecifHy TamHmiUo a6o

TOproBe.tbHURi npouec, a6o itit(opmauiio, pO3KpHTT r RKo cynepemlAo 6
VcTalo.miift rlpaKTHUi (cycni.1bHOMy nops.ujy).

CTATFr 27

/Lonomora y BiAmxoayBaHHi

1. 3a 3anTOM KOMneTCHTHIIX opraHiB loroBipHoY aepwaBH (Lao Haani

imetyCTbcsl RK "epwaa, RKa 3aRBqaC") ihiWa loronipua lepKaBa (11to Ha~ai
imeHVETb'SI 34K "]].epNaBa, a.o HKOI 3BepTaKOTbC.l") lolIIIlla 311O 3
I0.1o)KeHHqMH nIVHKTy 7 3po6|rH eo6xiaiii KpOKII a1. iLwKOyBaHH1
noaaTKOBHX 1IO3OBiB nepuoi 3ralaHoi l AepKaml laK, RK RKtttO 6 tie 

6
.V.'H ii

B.'acHi no.aTKmHi nO3OBH. 3 po3vyli.o, itiO Blpat3 "IIO.IaTKOBIIfi fl030B" o3Ha4ac
6.,.b-Ky Cy"Iy nOaaTKy, a TaKO)K npOIleUTH 3 HeI, cy'IIVTHi neio i tuhpaj", a
TaXO)K BfTpa'rH. no6i4Hi t140.0 JlijU1KO,,avBaHuIIS, FiKi ila.me)KaTb .10 cn.iaTH, a.me
[ie He cn.-alqeHi.

2. I10.10eHt I I lyHKT) 1 I OBIIHHi nOlllHpIOBaTIlCb Ti.lbKIl Ha no;IaTKOBi rO30OB,
CKi CTBOpIOK)Tb iMCTpWMCIIT, 1110 ,io.1c 3awjeIe4HTH IX CT5rYVIaHHR y

.-ep)ani. AKa 3aB.ilE. T-, RKIIJO iHille Hie 6)'.'o llOrOa)KeHO Mi)x, KOmIneTeRTHIImII
opranami B.iax.i, 5Ki He BHK.HllKa)OTb aanepeienb.
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3. 3o6os'sl3aHHq Ha~aaTH jonOMorV y BIiWKO ',BaHi noaaTKOBIIX 1103OBiO,

wo cTocvJoTbcR nomep.loi oco611 iN i macTKV, o
6me.*yCTbCfl oapTiCTIO SMCTKy

L1 MaiHa, RKi Ha.leKaTb KO)KHOMy 3 6eHe( iuiapiB maCTKy, Di.11,oBiaHO -.O Toro.

iHi nOBHHeH 1103OB Bi,4IUxo.OBVBaTtiCr 3 iaCTKV, H Ca.NIHMHII roro

6ene(iuiapaMm.

4. 3a 3ali]iTOM KOnleTeHTHIIN opraHiB aep,.aBij, MKa 3IARB.AE, KO'tIleTeHTHi

opraHi ,lepwafil, 0 S07Ko 3BepT31OTbCR, IIOBIIHHi 3 ,ieTOIO Bi,3WKOI\yBaiHI cvlHi
noaaTKy B)KIITII 3axo.'aiB 3acTepew(etitu, HaBiTb AKiUO nO3OB aalepeqVCTbCq a6o
Lae jie nianaaac niA aio iHcTpyMeHTy, ttO aWBOA.MC BHKOHaTH piWeHHH.

5. 3aDiIT npo a.allHR a,4.miHiCTpaTHBHOi aololom nOBHHefi
cynpOBo,)KyVBaHCRq:

a) ,aeKapauicio, JqKa TOIHO niTaep.:xKyE xapaKTep nOaaTKOBOr'O nO3OBy, i y
pa3i Bi4JKO;IVBaHHH. rlliTBep2)KyVC. tuO ymOBm, nepe~a6atieHi HVHKTOm 2,
BIIKOHVKITbC$R:

b) o4iUiiHHM Inp'fMipiHlKOM IOKyMeHTa. WO aO3BO1.C 3,3iriCHHTII pilleHHq y

.Qep)KaBi, ,Ka 3aB.e; i

c) 6
yab-KHM iHItHm ,oxyMeHrom, IUo nOTpi6tHrl a.nf BiatUIKO:yBaHH a6o

3axo04iB aacTepeKeHii.

6. 9OKVMeHT. ao 403BO.RE BlIKOHaTH piweHHql v Ilep)KaBi, RKa 3afB.'IJC,
nIOBHHCH, J9KtUlO tie Heo6xi4HO i zlriAHO 3 alitO4HMH no.0KeHH.MIf y Iep)KaBi. ao
HKOI 3BepTalOTbCS1, 6vTm npHiMilrTHM, BH3HaHlIM, AO"OBHeHHM H .31jHiHeHH7

RKOmOra wBjawme nic.'R ,aaTH o~aep)KaiHq 3anIHTY nipo onoMOfl' 3a paxyHOK
4IoKVMe"ra, Uo aO3BOA.'C BHKOHyBaTH piweHH.I %' lepNKaBi, .10 9KO1

3MepTaOTbcR.

7. fllraH[t. 1o CTOyCVOTbCA 6yalb-J9KOro nepio.v, 3a mewamH xtxoro no0aTKOBI'I
nO3OB He Mac CHII, lOBtiHHi peryrIOBaTHCI 3aKOtIOlaBCTBOM IlepKaBH, AKa
3amB-RC. 3aBIIT ilpo ,onomory y Biaw1KOyBalHi noaHIeH FiaaaBaTH .. OK.laaHC

Hl13HaeHHl uboro nepioy.

8. Amii Bi4.IUKO. yBal'il, 3..iCHeHi jep)KaDOIO. o 51K07 3RepTaiOTbC l, 3riaHO i3

3alITTom npo ..olOmorv, 51Ki Bi:inOBi,3110 ,1O 3aKOHiB Uiei Alep.,aBI mor'm 6
flptl3BO,.HTH i0 npinflHeHIJ H" nepepHnaumi nepiov, 3ra.aHOrO v n ' HKTi 7,
lOBtiHHi TaKO)K MMaTH nli6,iiIi eqbeKT 3ria.o 3 3aKOaMl t. ep)KanBH, Ff Ka

3alB.IsC Iep)KaBa, ,0 RKO 3BepTaOmbC, nOBHHHa iHO-pMyBaTI4 lep3au,', FlKa

aasl,'m1:c. npo noai6Hi aKTII.

9. l1ep KaBa. AO SIKOT 3BepT~aloTbC,, MO)Ke 4;03BO.11111 BijCTpOeHmiI n.iare)Kv a6o
BIII.laTl 3 pO3CTpOietliltm. SKIJ, O I" 3aKOHI mI"t a1miHiCTpaTHBHa npaKTHKa
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,303BO.lRIOTb ue 3po6HT npH no/i6HHx o6CTaaHuax; oljHaK cnoqaTKV UOHa

noaiHHa [IpoiH opMynaTH Jlep)aoy, RKa 3aBR.IRE.

10. 1o.1oaceHHSI tiCi cTarli noHHi, He3Ba)Ka0o4H Ha noiome~ml Cl'aTTi 2,
3acTocoayfaTHcb .1O flO,.'aTKiB 6Vylb-.9Koro Buay i poy.

CTATTA 28

] nAomaTH'qHi areuTH i
KOHCyAbCbKi c.ty*6oaii

1. Iiuto v uifr KOHeHuii He 6y'e Bfl.'IIIBaTH Ha noqaTKoBi npHBi.lei q.ieHia
.fln.1o.1aTlqHIHX iici~i. KOHCy.IbCbKHX IIOCTiH i nOCTiiHHMX MiCih Mi)KHapOHHX
opralli3auiti, HaaHiix 3a 3araibHM m itop.tamni miiKapoatoro npana a6o
ailllOBiaHO 30 no.o)Kenb cneuialbllx yroa.

2. He3Ba)calo4M Ha no.ioxceHHq cTarri 4. 4)ia314Ha oco6a, iKa E q.IeHoNo
atiriomaTUMOi Micii, KOHCVJIbCbKOrO nocTa a6o nocTiAHQiT , icii Ilorosipuoi
._Iep)KaBH, sma repe6yi3a y apyrigi ]oroBipHiA aiep)KaBi a6o B TpeTil IIlep)aBi,
BBaKaETbCl., BlHXoasqhi 3 ui.,eii uici KoHieH[tii, pea3H,'eHrOM BioinpaB.o0o0i
Ilep)KaBI, tKWO B uig niainpaB.'uno'Iiii ,ep)KaBi Borta Hece Ty )K
BiIlOBi.la.lbHiCTb tiIot0 nooaTKy Ha rl 3ara.,tbHHl IX0lo Ta MaliHO, RnK i
pe3H.3eHTH waie AepKaBH.

3. KoieHuiq He 3acTocoayeTbcn a0 Mi)4KtapO3HHX opraHiaauifi, ix opraHie a6o
ix c.,v)K6oBuiB i 1o oci6, AKmi c ' .,eaMH An.ioMaTH'HOi MiCiI, KOHCy.'bCbKOrO
nocTa a6o noc'ririmoi Micil TpeTbOi tiepKam, uto nepe6yBalOTb y aIoro~ipHiA

1lep)Kaai. i S9Ki He HCCVTb B )IOCHiA 3 lJoroBipHx Iep)wao TaKV )K camy
BianoBia.,bHiCTb 0o20 no~aaTKy Ha IX 3ara.,bHHI ,IOXOa I MakHo, RK I
pea;iteHTH Weti iIepwaan.

CTATI1 29

Cnoci6 3acTOCyBaHH.R

1. KoneTcTnni opralit ZloroBipHHNX 1ep)KaB ,ONt'KVTb onpiulaVa'rl cni.imio aGo
OKpeMo cnoci6 3aToC,'VaHnls KoHeHttiT.

2. 3oKpcma. 3 MeToo oaep)KaHHt B joroBipHii qep>aBi icpeoar,
Hepea6aqeHx CTaTTqIMH 10. 11 i 12. pe'3HieH .ipyroi LoroBipHoi itep)KaBN
nOBHHi, S4KLLIO iHIJIC He BtpiWeHO KOMDeCTCIIHHMI opratiamHt, npeacraHTH
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4op.Ny noCBia'4enHH pemileiui., FiKa nepea6aiac, 3OKpema, xapaKTep i cy.Sy
AiaHoro ,oxo.ay i BK'io'ac nocBilqeHHR noIaTKoBoi aUMiHicTpafti? uici Apyro
llepKaBH.

CTA1"rSl 30

Ha6yrTr qHHOCTi

1. Ko)Kia 3 :loroBipmlix Z]epwaB flOBiIMITb iiiwy no a min.aoTllaTIIlHX Kataiqax
npo 3aepJcmim npoiieVp, Heo6xiHamHx .a.mql Ha6yrrsl qnlunocri uielo

KoHieltltico. Wli Koimenui. Ha6va 'UIIOIOCTi V nepuuIt .oeHb apyroro Nicxul,
HacTynHoro 3a 21HC.I oClepKaHH1 ocTanuboro 3 TaKHx nolao..'lb.

2. Flo.ioemiur uici KoHseHuii MaTHMVTb aio:

(a) 8 ,YKpaiHi:

(i) CToCOBiio noaaTKiB Ha aHsileaH, npOUCTH a6o POR.lqTi am 6'ab-lKHX
niaTe)Kitl, 3po6.ieHHX Ita WicTaeclTHii a6o nicaii licTaecFIrH aiiB, Hac'nhimix
3a aue.m. 1o.1n KoHBeHuiq Ha6yBaE qHHHOCTi;

(ii) crocowio noaaTKy Ha npui6vToK mginpmHEcTB i noaaTKi Ha maiiHo v.uq
6yab-3Koro onoaaTKoByiaHOro nepioay. tuo no4HHaETbcF 3 a6o rfic.-u I cilRp

Ka.leHaapHoro poKy, HacTynHoro aa pOKOM, B qxoMy KoiBeHUiFi Ha6yBac
4HIIHOCTi;

(iii) CTOCOBHO npmI6 yTKOBOI'O no.aTKy 3 rpoMaaRli 1,1r 6yab-.qKHx nIareKiH,

3po6.ielinx Ha WicTraecrTHi a6o ific.qs IIliCTaecqTll aiiB, HaCTyllH~ix aa ,aleMl,

Ko.Il KotiBeHtin 9ia6yBac 4IlHHOCTi;

b) y (DpaiHuiT:

(i) CToCOBHO noaaTKiB na aoxoi, cTrrHeHHx y U IKepe-la, .1.9m 1orraTRoBVBaHHX
CVm Ha IIliCTAMe TI a6o flic.uS IIJICTAeCR'H AHiB, HICTVIItIlIX 3a I, H(CN., KO.111

KorIBeHIriM na6vBac 4ttIH()CTi;

(ii)cTOCOBHo noaaTKia Ha aoxoj, i He yTpHMaHi y x)cepe.qa. .JAR Aoxo;V, Iuo

BiIHlOCHTbC., 3a.ie)KHO Bila O6CTaim, .ao 6yab-sixoro Ka. eHaapHoro poky a6o ao
36iTHOIO nepio., RMIA1 IOI'IH)IaCTbCs1 niC.ICA Ka'leiliaploro pOKy, a IlKOMV

Kotmeituisr Ha6yea 4HIItiOCTii
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(iii) CTOCOBHO VCiX iHwjix no.3aTKiB ,,..IA OflOJaTK<VBaHHR, noaTKOBlIr pC3'.IbTaT
IlKoro MaTO.e Micue ni'.ISI Ka.weHaapHoro poK.\. B KOMV KOHBciiui.I iia6\'Bac
4HHHOCTi.

3. flIO,,)eKHHq KOH1CHUil. ni.anmcatloT 4 KoB-rni 1985 p. mx< Ypsao,
(DtpaHUV3bKoi Pecnv6.iiKl i YpSaOM C03\ Pa~aiHChKnlX Couia.IiCTHqmltX
Pecnv6.iiK npo VHIIKHCMMH 1lBilnoro OlO4aTK%IBaHInl CTOCOBIIO ulOur,'KiB Ha
,oxO..a (3ara.ibHii IpoToKo.1), TaKoW A1K i no.1oKeHltm O6

,iHy .ICTa1I1, MO
nianncami 14 6epe3Hq 1967 p. CTOCOBHO onoaaTKVBaHml pos.ITi, i yroan, 111o
nianitcaHa 4 6epC3H 1970 p. ,iK Ypao,, (patU.'3bKOI Pecnv6.iiKll i YpRsor
Con3y Pa.qilCbKX Couia.'iicr-1ltX Pecnv6.iiK npo VHIiKHCIIHq no:IBiHHOro
OnoaaKyBanHm CTOCOBHO nOBiTplIoro i MopCbKoro TpaHCnopTy, i 6yAb-HKC
iHule no.riaTROBe n0.1O)Keijs.9 BK.1104eHe ao 6V1b-FIKoro .oroBopy a6o yro..1ix,)1
YpSuo' (DIpallUyabKOi Pecnv6.qiKit i Ypuiom, Coo3 PaJFIICbKIIX
CoUialicTqFIIIx Pecnv6.'iK, np flnHHmIN CBOIO jiIO Mi)I( O1lpaUuiCKM i YKpatiHoio 3

Toro .311. KO1 BiA oBi;nOHi lo 10)KeYHS ltii KonBeHIIii Bnepie p03noqlimalOTb
CHOFO 1i1o.

CTAIT1 3t

IphnuseHHil AiT

1. i.a KoHBenuim F InMHOX) Ha HeBH3HaqeHJfI qac. OHaK nic..F ncpioay 5
Ka.len~aapHwx poKiB 3 AIM Ha6yTrt KoHoe-ticio 4HHHOCTi 6yIa-.IKa a
IoroBipHIIX aep)YaB MO)Ke npHIIHHnITH i Uain3 w.i5XM noBi3o0MMeHtq npo
npinintefirn Ait v 6yvab-lXoMV Ka.ieH.aapHoMy pouli qepe3 .1l.IoMaTrnlui KaHa.qt
npHH iMni 3a 6 MiCtLiB AO 3aKiHR4eC1H Uboro poKy.

2. Y TaKohy paai KoHBenuia np~rnuac CBOIO IiIo:

a) B YKpahfi:

(i) crocouio noaTKiB t1a aBiaeHngH npouefiTi a6o pOR.Ti ,a.is 6y.3b-RqKx
n.qa'e),KiB. 3po6.ieHHx tHa WiCT,.eCRTHii a6o nic.iq wicTlaecslTIt ,zui. tlaCTVIIH.|X

3a aHC2I no.tatii noBi.OM.IeHHMI npo npimliuieHns aii:

(ii) CTOCODHO I0.aTKy Ha npH6VTOK nfilulpHCMC B i rIOlaTKiB Ha maiiHO .1.1.q

6v, b-AKOrO onO.IaTKOBVBaI'Oro nepioay, 11o no4LHHaCTbCl 3 a6o nicIs I Ci4J1
Ka.le.3aplioro poky, HacTrnHoro aa pOKO, nola'li noBi. .iemHi npo

npinnticini.s anT:

(iii) CTOCOBHO np116yTKOBoro noaaTKy rpomaIRH A.' 6va3b-FiKX n.laTeKiB.

3po6.1eHfiX nic.im I CiqtI Ka.ieH.tapHoro poKy, HaCTVII OrO 3a pOKOm floRaa1i

noBi.aOM.eiiH npo nptrlmHteittu .il;

b) v (Dpaiiuir
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() CrOCORHO I10,aaTKiB Ha ,1oXOI, CTI'HeHHX y I',Kepe.aa, amq onO.IaTKO(I.VnaIIlx
cym ifa WiCTIeCTlift a6o nic.sl WiCTaeCaTII ,UliB, HaCTylIHi 3a 3AI-em noai
noBiaom.ietm n npmHnHHCeIHS4 )ii;

(ii) CTOCOBHO tioaaTKiB Ha aoXOI, SlKi He yTpMMaHi V .Iepe.la, .lR.1o axoa , uto
BiIHOCIiTbCB 3a.ie>Ho Biol o6CTaBHH ao 6Vyb-RKoro Ka.leH.apHoro poKy a6o
3BirHoro nepiol)., SlKlIH nOqviHaCTbCR MfiC. Ka.JttapHoro POKY nota'li
noBiom'ieHtnh npo npnHnHeHr ii:

(iii) CTOCOBHO BCiX iHIHX nolaTKiB .JAR 1no,aTKyBaHHRi, nO,-laTKORltIfi p3y.IbTaT
RKOrO MaTHMC icLe niC.'H Ka.YeHAapHoro poky io,'a4i noBiaom.eHHi npo
npHnitemts ii.

Ha 3acieliih 4oro Ti. U1O HHMl4e ni. rlca.iic,. Bi.IIOBi.1i 4IIH11H.M Ila TV

vnoBHoBa).eHi. ni.hilica.im uio Ko}IBetintho.

B'4lHeHO B M. laphi)i, ci4HAs 1997 poKy. B .aBOX iph.'IipnIKax
4bpaHUl.3bKOKO Ta VKpaiHChKO)0 MOBai, TeKCTH E OlHaKOBO ;.)'TeITMl411l.MII'1

3 1 Y 3a YpnA
"4yaiioi ecay6AirH YKpaim
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IIPOTOKOJI

[Ii 4ac niar0ToBKII -o niamicamm uei KOHueHUii mi)K 'psuomi

(Dpaliuy3bKOi Pecnv6.iKl i i pNuo;Iti YKpa~il npo vmmileiHH noaBiAHoro
o0n0,aTKyBalflli Ta nIOlepeaKCmiiilt fOIlaTKOBIIX VXmi.qeiib cTOCOBiIO I10.IaTKiB Ha
aOXOxB i maiffu Ti. Uito ImoKqe nlianrHc'amlie, nrlO.uJ.m~(b 111O.10 HaCT%'n~tX

no.iowellb, qKi C K.ia,-IalOTb HeBiat 'CMI\". LlacTlilI KollBemjiT 0 ia2a.qi

"KoHBeHui").

1. CTOC.OB|io nHI(Ty 3 CTaTTi 2:

a) 4 paHuiV3bl(Ii4 noaarToK 3 )*Ka.BaHHR pCerV.IiETbC.9 nO.O)KeHH iMH KOH~eHuiI,

Rid 3acToCOBvIOTbcsi 3a.e)KHio Bij O6CTaBHH .to npi6VTKy Bil 1ia1tplIcHilItibKOT

XiR.'IHOCTi a6o Ioxol y Bia He3a.ie)KiiHx oco61tCTItX noc.iyr;

b) 3p03y'i.'iO, 0to nocii.iatum Ha yKpai7HCbKlH npu6VTKOBHri nIo.aroK 3

rpoMaaH i Ha VKpaiiiCbKHA noaToK Ha maiilo rpoMaaH He noBitHhlO

TA '.atlHTHCb 3IK TaKe, uio nepewoxoxac 3aCTOCvBaHHio KOHBmHI~i a0 6yzab-
RKoro yKpailiCbKoro flO.IaTKy iHa IOXOlt a6o marHmo rpoa.UlIH, RKi ire c
rpoma.ImHaNm YKpaihm a6o c oco6ami 6e3 rpOMIljHCTBa.

2. 3po3yVi.1o, Wo TepiiH "Hepyxoe miaHo", Bm3HaqeHHH y [iVHKi 2 crarri 6,
BK.1iO'ac B ce6e onuioHit, 3O6OB'Sl3aHSiq no npoia)Ky i noai6Hi npana uiloo
TaKoro Mal fla.

3. CTOCOBHO CTarri 7:
a) RKUlo nianpliEMCTBO jlorouipHoi jjepwaaJ npoia ToBapm a6o Btipo6ti a6o
3aiiiCHw)o ni.ITIpHCMHHUbKy jiq.bliiCTb B iHmii lorouipHiA LIep)K.aBi ' epe3
poaTaloBaHe Tam nOCTiAiHe lpCACTaBHHlITBO, TO npi6'TOK UbOFO nOCTiiiHoro
npeaCTaBHHUTBa noBHileli BH3HaqaTHC54 He ia Ili,;CTaBi 3ara~qbHOi Cy1H, tIO

o.ep)*yCTbCR ni ifpHCMCTHOM, a Ti.IbKll Iia Ili;tCTaBi Bliaropoall, 111o
HilJiOCHTbCR AO 4aKTHNHOi .,iR.IbHOCTi IOCTiriHoro npeacTaBinr~flfla tuoio TaKoro
npoaa)Kv a6o TaKOI niIpHCMlHHulbKO ,i.JIblOCTi;

b) y BHna.AKy KOHTpaKTiB, 3OKpema 1,OiO o6cTeieIIIIs, IIOCTa'LaHHi, yCTaHORKH

a6o cnopy~aKeHH9s DpomHc.ioBoro, KOMepIOiHoro a6o HayKoBoro o6.apaiamm a6o
npliueHHi. a6o cycni.ibHHX po6iT, ;iKlitO ni.lnpH::,ICT13O MaE liOCTiAHe
npe.3CTaBHIITBO, TO np116VTOK .TaKorO nOCTifiHOro l1peICTaRBmrlTBa nIOBliHeHl

Bl3ia'aTcsl He Ha nizcTaBi 3ara.1bHOu CX\MIt KOHTpaKTV, a Ti.lbKII Ha ?ilaCTaBi

TiEI qaCTItHii KOHTpaKT', RKa .Iii(HO 3.cif1cII OETCR nIOCTiUiICM rpe..cTaIfftin frOM

v Tii JjoroBipHiR JRepKani, B RKiI po3TaoBaHC IocTi Hie flpeaCTa-IHIfUTBO.

flplI6vroK, 11O BiJHOClITbcM .0 Tici I qaCTtiHHi KOIiTpaKTV, qiKa 3.,iiCIIOCTbCl B

'[oroBipHiii RLep)aBi, 2e NliCTlITbCR 4)aKTqIltli KepillliHH oprait nianpit' CTBa,
ni.irac onO.iaTK'BaHHlO Ti.ThKH H Iiiii lep)Kaai.
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4. CTOCOBHO CTaTeft 10 i 11 iHiBeCTHUiIHa KomnaHim a6o 4oia, p03TaillOBali B
.loroBipHiii ,Aep)KaBi, ie Bo1 He nia.iRralOTb onoaaTKVBaHnio. ara.aiomy H

nianVHKTax a) (i) a6o (ii) a6o B ni;.nVHKTaX b) (i) a6o (ii) nyHKrY 3 cTarri 2,
I o.Iep)KyloTh J1isiaeH.11i a6o npo[1eHTII, trio BlIH KalOTb B iiWii LUOoBiplliii
lepwaai, ,l0o1(yTb 11pOCHTH npo aara.bHy cyMy noaTKOBIIx 3HHWOK a6O

3Bi.IbHelib. 111o nepea6a4eHi KoHBeHticO, B Till nponopuin TaKoro aoxoav. gxa
aiBito~ijac npa~a.% V Ko.mnaHili a6o ( oHai, RKH.M1 Bo.10alorT, peaitaeH nepwol

3ra.1aHoi ,:ep)1aBH, i F1(HM onouaTKoByCTbCHl B pyKax tt11X pC3HteHTiB.

5. Ko)Ha 3 ZIoroBipimx ,lep)KaB nparHe BCTaHOBHTll npouevp. FKi jta)Tb
npaBo n.iaTHKam no2aTKiB o2ep)lVBaTH .1oXo0., lto pO3r.qlR.laTb>Cl V cTa'rx
10.11 i 12, 6e3 OnOaaTK\BaHnH H03taTKamH, 1UO cTairylOTbC.9, S1Ku1O KOHBeHUial
nepe'a6aiac OHoa.'laTK'BanHs" Ti.lb H y glep>waBi pc3;ttelu,ii. liuto KonieHuiH
nepe;16aac onoaaK.'TKVBamHl1 B Aoro'ipHii Ilep)KaB , ,e llHHKaE IOXOI. To
Ko1(Ha 3 ,,oroBipHHx lepwaB nparue BCTaHOBHTi npoue;typt, tuo aaloTb npaBo
n.larHHKam no.3aTKiB OaepWVBaTH .IOXOa 3 BHpaxvBaHXHM noaaTKV 3a CTaBKOiO,
nepei6a' euoio v KotieHuii. flKtao n.aTHHKO.m notaTKiB BHCVH\vTa Bl1Mora, TO
no~aaTOK. cTsurHVTlHi v awepe.ia e ,.,oroBipHii :cp)aBi no CTaBUi. nepe~a6ameHii
BHVTpiWlHIt 3aKOtO.aBCTBOM, lOBlmtet 6VTII BiaWKOtOBaHH V BH3Haie11lH qac,

RKUAO noaatoK yTpHMyVrbCsI 3a CTaBKOIO L1O nepeB1UWyE TV, RKa nepc.16alela
ulio KoHBeHitilo.

6. Y Bixfiomelii crarri 12 n.iaTe)Ki, u0 o3ep)KIyoTbcq ,a Texiliqili iioc.iyrii,
BK.IloqalOtlH BitBqelIHs a6o O6CTe>KeHHl HaVKOBOrO. reo.loriqHoro a6o TexHiqHoro

xapawrepy, a6o 3a TeXHiqHIHMH KOIITpaKTaEHI, BK'Iiotaioqif npoeKTH, 11O

Bi1jHOCSITbCR 0 AO HHX, a6o 3a KOHCy.TbTa, Hi a6o ynpaB.9iliCbKi noc.iryi,
po3r.inualoTbcsl SIK niiaTe)Ki, [1o OI, ep)KVIOTbCR 3a iHqopmauiio, RKa CTOCVCTbCl
npOMlC.IoBoro, KoMepuiAHoro a6o laVKoBoro locBi.ay.

7. Ilo.oeHHa CTaTri 16 3aCTOCOByloTbCFI ;10 IOXO.ly, 3ra .aHoro 1 caTri 62
cDpartty3bKoro noaarKoBoro KoaeKcy, RKHHi1 olepKVC 4i31'lHa oco6a, Mo E
pe3luteHToM YKpaiHH, B aKOC~i napTHepa a6o meHexvepa KoMnaHii, 3Ka C
pe3if .eom (bpaiiiiii i ni..slrac oIIOAaTKVBamvio B 11i1 KopnoPaTBHHM
notaTKoM.

8. 3po3Vy~i.,o, 11o nojoeIHIS CTaTrri 21 He 3aCTOCOBVIOTbCR, 3o0KPCma. ;lo 6 y1b-
1KHX .1HnBi:,epiB, rpouemlB i poH~lTi. BHaqeHHX CTaTTlMtI! 10, 11 i 12

BillnoBiaHo.

9. I1o.iu)KeHHR ui!i KoHoeuii B )Oi1Om\ pa3i me nepwCUkOaXKalOTb (tpaHuiT
3aCTOCOB 'BaTH nO1.OKeium cTaTTi 2i2 li nOaTKOllOrO K.1).eKC.V a6o 6yah-KUX no
CVTi 110.i6wi1i f]O.90)KCHb, R1Ki CllpOO)'Klti BHtOCHTH nonpaBH a6o .3a'IiHSTH

no.10(CHHai ttiI cTarri.

10.
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a) flpi niapaxVHKy cn.wa4yBaHoro noaaTKy Ha ioxoi a6o jipH6 \ToK Komnamil
a6o i1lO opraHiaau, MIo OnOjaTKOByCTbC I, RKa C pC3IIeHTONI YKpaiHH i
iipimaid 20 BiaCOTKaMH RKOY BOJIO2aiC a6o KOiHTpO.IIOC npR.O a6o flOCCpC HbO
pe.ll.eT a6o pe31'!.eHTH (DpaH]Iii, 6

y)'ayTb .103BO.ieHi:

(i) BllpaxyoaHHA ,a.' npOUeHTi, 1 poRA'i, wo not~eceHi -..9 ui.i'ri TopriB.ii a6o

fi.lIIplc,,mHUbKoi .2II.IbHOCTi Komiatii a6o ilIol opraHi3auii, le3a.1CKHO Bi.a
Toro, 6v.in nomi cn.,jaciii 6aHKy a6o iHuOJi oco6i, i 6e BpaxvBaHHR TepMiHV
n0311K11, aJqe iUi BnpaXyBaHH1 He IOBHIIHi Bi.IHOCHTlICb '10 Toro o6cR[ry, D HKOa y
TaKHI a0Xo.i nepeBHHyc c.vm. qKa 6y.ia 6 y3roa)KeHa npii Bi.3CyTHOCTi 6yv.ab-
RKHX oco6.-iHRnX Bi;IOCIIH .iK o.iaTIHKOM i 4,aKTIfNHIHM B.acHHKOM TaKOrO
.aoxo.y;

(ii) BHpaXyBaHHI aI. 4)aKTliHliX wa.qvtaHJm. japo6iTHoi n.aTil ii iHIUIIX
umiuaropo.a a OCO 6 liCTi nocjiVrH i 6Vyux-Kj iHIlli BHI.aTH, Iuo C..iaqN'OTbC
KoMniahieto a6o iHtUOIO opraHi3auieo i noHeceHi t tileii miafnpitC.HitubKOi
1Jih.IbHOCTi.

b) rlo.noeKeHHa ria.VHK-rv a) 3aCTOCOB'IoTbcm aHa.qori4llo ,ao 6v.Ib-aK]iX
nPOIlleHTiB. pos.nTi. ,KaqyaaHHR. 3apo6iTHoi .aT A iHmiHX BHsaropo1 ja
oco6Bcri noc.nyr, i ,ao 6yab-RKHX iHtlIHX BHHarOpoa., uto noHeceHi fOCTiAHHN
IlpelCTa.qHHUTBOM niiaupiucmrma (DpaHuiT a6o flOCTI HIOo 6a3OLO peteura
Opasiuii.

Ha nocai.lteHMn 4oro Ti, Uo IHtoe ianmca.micn, BinoBi.i3HMM lliHOM Ha re
ynoBHo~aeHi, niAnHca.qm uo KoHaemtiio.

B'4HHeHo B m.flapllmi, CiLMIH 1997 pOKy. B aBox npHmipHJKax
l4pIU.v3bKO1O Ta yFpaiHcbKoIO MOBaM'H, TCKCTH c OlHaKOBO ayTeHTHNHIMH.

I

/ A
3a YpsA 3a YpnA

4DpaJtuy3br.Oi Pec JiiKH Yxpairni

i c 4i
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[TRANSLATION -- TRADUCTION]

CONVENTION BETWEEN THE GOVERNMENT OF THE FRENCH
REPUBLIC AND THE GOVERNMENT OF UKRAINE FOR THE
AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION AND FRAUD WITH RESPECT TO TAXES ON
INCOME AND ON CAPITAL

The Government of the French Republic

and

the Government of Ukraine,

Desiring to conclude a Convention for the avoidance of double taxation and the pre-
vention of fiscal evasion and fraud with respect to taxes on income and on capital, and con-
firming their wish to develop and strengthen their mutual economic relations, have agreed
as follows:

Article ]. Personal scope

This Convention shall apply to persons who are residents of one or both of the Con-
tracting States.

Article 2. Taxes covered

1. This Convention shall apply to taxes on income and on capital imposed on behalf
of a Contracting State or of its political subdivisions or local authorities, irrespective of the
manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital or on elements of income or of capital, including taxes on gains
from the alienation of movable or immovable property, taxes on the total amounts of wages
or salaries paid by employers, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:

(a) In the case of France:

(i) The income tax (l'imp6t sur le revenu);

(ii) The corporation tax (l'imp6t sur les soci~t~s);

(iii) The tax on wages or salaries (la taxe sur les salaires);

(iv) The solidarity tax on capital (l'imp6t de solidarit6 sur la fortune)

(hereinafter referred to as "French tax");

(b) In the case of Ukraine:

(i) The tax on business profits;
(ii) The income tax on citizens;

(iii) The capital tax on enterprises;
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(iv) The capital tax on citizens

(hereinafter referred to as "Ukrainian tax").

4. The Convention shall apply also to any identical or substantially similar taxes which
are imposed after the date of signature of the Convention in addition to, or in place of, the
existing taxes. The competent authorities of the Contracting States shall notify each other
of any substantial changes which have been made in their respective taxation laws.

Article 3. General definitions

1. For the purposes of this Convention, unless the context otherwise requires:

(a) The term "France" means the European and overseas departments of the
French Republic, including the territorial seas and any area beyond the terri-
torial seas over which the French Republic, in accordance with international
law, has sovereign rights for the purposes of the exploration and exploitation
of the natural resources of the seabed and the subsoil thereof and the superja-
cent waters;

(b) The term "Ukraine" in the geographical sense means the territory of Ukraine,
its continental shelf and its exclusive maritime economic zone, including any
area beyond its territorial seas in which Ukraine, in accordance with interna-
tional law, exercises or may exercise rights with respect to the seabed, its sub-
soil and their natural resources;

(c) The terms "a Contracting State" and "the other Contracting State" mean
France or Ukraine, as the context requires;

(d) The term "political subdivisions" means the political subdivisions of Ukraine;

(e) The term "person" includes an individual, a company and any other body of
persons;

(f) The term "company" means any body corporate or any entity which is treated
as a body corporate for tax purposes;

(g) The terms "enterprise of a Contracting State" and "enterprise of the other Con-
tracting State" mean respectively an enterprise carried on by a resident of a
Contracting State and an enterprise carried on by a resident of the other Con-
tracting State;

(h) The term "international traffic" means any transport by a ship or aircraft op-
erated by an enterprise of a Contracting State, except when the ship or aircraft
is operated solely between places in the other Contracting State;

(i) The term "competent authority" means, in the case of France, the Minister in
charge of the budget or his authorized representative; and, in the case of
Ukraine, the Minister of Finance or his authorized representative.

2. As regards the application of the Convention by a Contracting State, any term not
defined therein shall have the meaning which it has under the law of that State concerning
the taxes to which the Convention applies. The meaning attributed to a term or expression
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under the taxation law of that State shall take precedence over the meaning attributed to that
term or expression under other branches of that State's law.

Article 4. Resident

1. For the purposes of this Convention, the term "resident of a Contracting State"
means any person who, under the laws of that State, is liable to tax therein by reason of his
domicile, residence, place of management, place of head or main office or any other crite-
rion of a similar nature. However, this term does not include persons who are liable to tax
in that State in respect only of income from sources in that State or capital situated therein.

2. Where by reason of the provisions of paragraph I an individual is a resident of both
Contracting States, then his status shall be determined as follows:

(a) He shall be deemed to be a resident of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both
States, he shall be deemed to be a resident of the State with which his personal
and economic relations are closer (centre of vital interests);

(b) If the State in which he has his centre of vital interests cannot be determined,
or if he has not a permanent home available to him in either State, he shall be
deemed to be a resident of the State in which he has an habitual abode;

(c) If he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident of the Contracting State of which he is a national;

(d) If he is a national of both States or of neither of them, the competent authori-
ties of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraph 1 a person other than an individual
is a resident of both Contracting States, then it shall be deemed to be a resident of the State
in which its place of effective management is situated.

4. The term "resident of a Contracting State" includes:

(a) That State, its political subdivisions and local authorities and their bodies cor-
porate governed by public law; and

(b) When the State in question is France, companies and other bodies of persons
if their place of effective management is situated in France and if each of their
associates or other members is personally liable to tax on his share of the prof-
its under French domestic law, whether such profits are distributed or not.

Article 5. Permanent establishment

1. For the purposes of this Convention, the term "permanent establishment" means a
fixed place of business through which the business of an enterprise is wholly or partly car-
ried on.

2. The term "permanent establishment" includes especially:

(a) A place of management;

(b) A branch;
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(c) An office;

(d) A factory;

(e) A workshop;

(f) A mine, an oil or gas well, a quarry or any other place of extraction of natural
resources; and

(g) A fixed place of business used as a sales outlet.

3. (a) A building site or a construction, assembly or installation project shall not con-
stitute a permanent establishment unless it continues for more than 12 months.

(b) A facility or structure used for the exploration of natural resources shall not
constitute a permanent establishment unless it is used for this purpose for more
than six months.

4. Notwithstanding the preceding provisions of this article, the term "permanent es-
tablishment" shall be deemed not to include:

(a) The use of facilities solely for the purpose of storage, display or delivery of
goods or merchandise belonging to the enterprise;

(b) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of storage, display or delivery;

(c) The maintenance of a stock of goods or merchandise belonging to the enter-
prise solely for the purpose of processing by another enterprise;

(d) The maintenance of a fixed place of business solely for the purpose of pur-
chasing goods or merchandise or of collecting information for the enterprise;

(e) The maintenance of a fixed place of business solely for the purpose of carrying
on, for the enterprise, any other activity of a preparatory or auxiliary character;

(0 The maintenance of a fixed place of business solely for the purpose of carrying
out any combination of the activities referred to in subparagraphs (a) to (e),
provided that the overall activity of the fixed place of business resulting from
such combination of activities is of a preparatory or auxiliary character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than
an agent of an independent status to whom paragraph 6 applies -- is acting on behalf of an
enterprise and has, and habitually exercises, in a Contracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be deemed to have a permanent
establishment in that State in respect of any activities which that person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph
4 which, if exercised through a fixed place of business, would not make this fixed place of
business a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contract-
ing State merely because it carries on business in that State through a broker, general com-
mission agent or any other agent of an independent status, provided that such persons are
acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Contracting State controls or is con-
trolled by a company which is a resident of the other Contracting State, or which carries on
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business in that other State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of the other.

Article 6. Income from immovable property

1. Income derived from immovable property (including income from agriculture or
forestry) situated in a Contracting State may be taxed in that State.

2. The term "immovable property" shall have the meaning which it has under the law
of the Contracting State in which the property in question is situated. The term shall in any
case include property accessory to immovable property, livestock and equipment used in
agriculture and forestry, rights to which the provisions of general law respecting landed
property apply, usufruct of immovable property and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships, boats and aircraft shall not be regarded as immovable property.

3. The provisions of paragraph 1 shall also apply to income derived from the direct
use, letting or use in any other form of immovable property.

4. The provisions of paragraphs 1 and 3 shall also apply to the income from immov-
able property of an enterprise and to income from immovable property used for the perfor-
mance of independent personal services.

5. Where shares or other rights in a company, trust or similar institution give rise to a
right to dispose of immovable property situated in a Contracting State and owned by that
company, trust or similar institution, the income derived from the direct use, letting or use
in any other form of the said right may be taxed in that State, notwithstanding the provisions
of articles 7 and 14.

Article 7. Business profits

1. The profits of an enterprise of a Contracting State shall be taxable only in that State
unless the enterprise carries on business in the other Contracting State through a permanent
establishment situated therein. If the enterprise carries on business as aforesaid, the profits
of the enterprise may be taxed in the other State, but only so much of them as is attributable
to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situ-
ated therein, there shall in each Contracting State be attributed to that permanent establish-
ment the profits which it might be expected to make if it were a distinct and separate
enterprise engaged in the same or similar activities under the same or similar conditions and
dealing wholly independently with the enterprise of which it is a permanent establishment.

3. In the determination of the profits of a permanent establishment, there shall be al-
lowed as deductions expenses which are incurred for the purposes of the business of the
permanent establishment including executive and general administrative expenses so in-
curred, whether in the State in which the permanent establishment is situated or elsewhere.
However, no such deduction shall be allowed in respect of amounts, if any, paid (otherwise
than towards reimbursement of actual expenses) by the permanent establishment to the
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head office of the enterprise or any of its other establishments, by way of royalties, as de-
fined in article 12, or commission for specific services performed or for management, or,
except in the case of a banking enterprise, by way of interest, as defined in article 11, on
moneys lent to the permanent establishment. Likewise, no account shall be taken, in the
determination of the profits of a permanent establishment, of amounts charged (otherwise
than towards reimbursement of actual expenses) by the permanent establishment to the
head office of the enterprise or any of its other establishments, by way of royalties, as de-
fined in article 12, or commission for specific services performed or for management, or,
except in the case of a banking enterprise, by way of interest, as defined in article 11, on
moneys lent to the head office of the enterprise or any of its other establishments.

4. Insofar as it has been customary in a Contracting State to determine the profits to
be attributed to a permanent establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph 2 shall preclude that State
from determining the profits to be taxed by such an apportionment as may be customary;
the method of apportionment adopted shall, however, be such that the result shall be in ac-
cordance with the principles contained in this article.

5. No profits shall be attributed to a permanent establishment by reason of the mere
purchase by that permanent establishment of goods or merchandise for the enterprise.

6. For the purposes of the preceding paragraphs of this article, the profits to be attrib-
uted to the permanent establishment shall be determined by the same method year by year
unless there is good and sufficient reason to the contrary.

7. Where profits include items of income which are dealt with separately in other ar-
ticles of this Convention, then the provisions of those articles shall not be affected by the
provisions of this article.

Article 8. Shipping and air transport

1. Profits which an enterprise of a Contracting State derives from the operation of
ships or aircraft in international traffic shall be taxable only in that State.

2. For the purposes of this article, profits from the operation of ships or aircraft in in-
ternational traffic shall include:

(a) Profits derived from the bareboat chartering of ships or aircraft operated in in-
ternational traffic; and

(b) Profits derived from the use, maintenance or leasing of containers (and trailers
and related equipment for the transport of such containers) used to transport
merchandise or products in international traffic, where such bareboat charter-
ing of ships or aircraft or such use, maintenance or leasing of containers, as the
case may be, is incidental to the operation of ships or aircraft in international
traffic.

3. Profits of the kind referred to in paragraph I which an enterprise of a Contracting
State derives from its participation in a pool, a joint business or an international operating
agency may be taxed only in that State.
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Article 9. Associated enterprises

1. Where:

(a) An enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State,
or

(b) The same persons participate directly or indirectly in the management, control
or capital of an enterprise of a Contracting State and an enterprise of the other
Contracting State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations which differ from those which would be made between
independent enterprises, then any profits which would, but for those conditions, have ac-
crued to one of the enterprises but, by reason of those conditions, have not so accrued may
be included in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State --
and taxes accordingly -- profits on which an enterprise of the other Contracting State has
been charged to tax in that other State and the profits so included are profits which would
have accrued to the enterprise of the first-mentioned State if the conditions made between
the two enterprises had been those which would have been made between independent en-
terprises, then that other State shall make an appropriate adjustment to the amount of the
tax charged therein on those profits, if it considers that such an adjustment is warranted. In
determining such adjustment, due regard shall be had to the other provisions of this Con-
vention and the competent authorities of the Contracting States shall, if necessary, consult
each other.

Article 10. Dividends

1. Dividends paid by a company which is a resident of a Contracting State to a resident
of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of which the
company paying the dividends is a resident and according to the laws of that State, but if
the beneficial owner of the dividends is a resident of the other Contracting State, the tax so
charged shall not exceed:

(a) Five per cent of the gross amount of the dividends if the beneficial owner is a
company which holds directly or indirectly at least:

(i) Ten per cent of the capital of the company paying the dividends, where that
company is a resident of France;

(ii) Twenty per cent of the capital of the company paying the dividends, where
that company is a resident of Ukraine;

(b) Fifteen per cent of the gross amount of the dividends in all other cases.

The provisions of this paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.



Volume 2105, 1-36596

3. Notwithstanding the provisions of paragraphs I and 2, dividends paid by a company
which is a resident of a Contracting State may be taxed only in the other Contracting State
if one or more companies which are residents of that other State are the beneficial owners
of such dividends and if:

(a) The company or companies hold, directly or indirectly, at least 50 per cent of
the capital of the company paying the dividends and the total amount of their
investments in that company is not less than 5 million French francs or the
equivalent thereof in Ukrainian currency; or

(b) Their investments in the company paying the dividends are guaranteed or in-
sured by the other State, its central bank or any person acting on behalf of that
other State.

The provisions of this paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

4. (a) Where a resident of Ukraine receives and is the beneficial owner of dividends
paid by a company which is a resident of France and such dividends would
give rise to a tax credit if received by a resident of France, he shall be entitled
to a payment from the French Treasury in an amount equal to such tax credit,
subject to the tax deduction provided for in paragraph 2 (b).

(b) The provisions of subparagraph (a) shall apply only to residents of Ukraine
who are:

(i) Individuals; or

(ii) Companies which hold, directly or indirectly, less than 10 per cent of the
capital of the company paying the dividends.

(c) The provisions of subparagraph (a) shall apply only if the beneficial owner of
the dividends:

(i) Is subject to Ukrainian tax at the normal rate in respect of the dividends and
of the payment from the French Treasury; and

(ii) Proves, at the request of the French tax authorities, that he is the owner of
the shares in respect of which the dividends are paid and that the primary
purpose, or one of the primary purposes, of holding the shares is not that of
securing the benefit of subparagraph (a) for another person, whether or not
he is a resident of a Contracting State.

(d) The gross amount of the payment from the French Treasury referred to in sub-
paragraph (a) shall be deemed to be a dividend for the purposes of this Con-
vention.

5. Where a resident of Ukraine is not entitled to the payment from the French Treasury
referred to in paragraph 4 but receives dividends paid by a company which is a resident of
France, he shall be entitled to a refund of any prepayment actually paid by the company in
respect of such dividends. The gross amount of the prepayment refunded shall be deemed
to be a dividend for the purposes of this Convention. It shall be taxable in France in accor-
dance with the provisions of paragraph 2 or 3.



Volume 2105, 1-36596

6. The term "dividends" as used in this article means income from shares, "jouissance"
shares or "jouissance" rights, mining shares, founders' shares or other rights, not being debt-
claims, participating in profits, as well as income which is subjected to the same taxation
treatment as income from shares by the taxation laws of the Contracting State of which the
company making the distribution is a resident. It is understood that the term "dividend"
does not include the income referred to in article 16.

7. The provisions of paragraphs 1, 2, 3, 4 and 5 shall not apply if the beneficial owner
of the dividends, being a resident of a Contracting State, carries on business in the other
Contracting State, of which the company paying the dividends is a resident, through a per-
manent establishment situated therein, or performs in that other State independent personal
services from a fixed base situated therein, and the holding in respect of which the divi-

dends are paid is effectively connected with such permanent establishment or fixed base.
In such case the provisions of article 7 or article 14, as the case may be, shall apply.

8. Where a company which is a resident of a Contracting State derives profits or in-
come from the other Contracting State, that other State may not impose any tax on the div-
idends paid by the company, except insofar as such dividends are paid to a resident of that
other State or insofar as the holding in respect of which the dividends are paid is effectively
connected with a permanent establishment or a fixed base situated in that other State, nor
subject the company's undistributed profits to a tax on the company's undistributed profits,
even if the dividends paid or the undistributed profits consist wholly or partly of profits or
income arising in such other State.

Article 11. Interest

1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed only in that other State.

2. However, in respect of contracts generating interest to which paragraph I applies
and concluded on or after the date of entry into force of this Convention, the interest may
also be taxed in the Contracting State in which it arises and according to the laws of that
State, but the tax so charged shall not exceed:

(a) Two per cent of the gross amount of the interest paid:

(i) in connection with the sale on credit of any industrial, commercial or sci-
entific equipment, or in connection with the sale or rendering on credit of any
merchandise or service by one enterprise to another enterprise; or

(ii) on any loan of whatever kind granted by a bank or any other financial in-
stitution;

(b) Ten per cent of the gross amount of interest in all other cases.

3. Notwithstanding the provisions of paragraph 2, the interest referred to in paragraph
1 arising in a Contracting State shall be exempt from taxation in that State if:

(a) The payer of the interest is that State itself, its central bank, one of its bodies

corporate governed by public law or one of its political subdivisions or local
authorities, or one of their bodies corporate governed by public law; or
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(b) The interest is paid to the other Contracting State, its central bank, one of its
bodies corporate governed by public law or one of its political subdivisions or
local authorities, or one of their bodies corporate governed by public law; or

(c) The interest is paid in respect of a debt-claim or loan guaranteed, insured or
facilitated by a Contracting State, its central bank, a political subdivision or lo-
cal authority thereof or any person acting on behalf of that State or a political
subdivision or local authority thereof.

4. The term "interest" as used in this article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to participate
in the debtor's profits, and in particular, income from government securities and income
from bonds or debentures, including premiums and prizes attaching to such securities,
bonds or debentures. Penalty charges for late payment shall not be regarded as interest for
the purpose of this article. The term "interest" shall not include items of income which are
regarded as dividends under the provisions of article 10.

5. The provisions of paragraphs 1, 2 and 3 (c) shall not apply if the beneficial owner
of the interest, being a resident of a Contracting State, carries on business in the other Con-
tracting State, in which the interest arises, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the debt-claim in respect of which the interest is paid is effectively con-
nected with such permanent establishment or fixed base. In such cases, the provisions of
article 7 or article 14, as the case may be, shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment or fixed base, then such interest
shall be deemed to arise in the State in which the permanent establishment or fixed base is
situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the interest, having
regard to the debt-claim for which it is paid, exceeds the amount which would have been
agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this article shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

Article 12. Royalties

1. Royalties arising in a Contracting State and paid to a resident of the other Contract-
ing State may be taxed in that other State.

2. However, such royalties may also be taxed in the Contracting State in which they
arise and according to the laws of that State, but if the beneficial owner of the royalties is a
resident of the other Contracting State, the tax so charged shall not exceed 10 per cent of
the gross amount of the royalties.
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3. (a) Notwithstanding the provisions of paragraphs 1 and 2, royalties arising in a Con-
tracting State and paid to a resident of the other Contracting State who is the ben-
eficial owner of the royalties may be taxed only in that other State if the royalties
consist of payments of any kind received as a consideration for the use of, or the
right to use, any software or any patent, trade mark, design or model, plan, secret
formula or process, or for information concerning industrial, commercial or sci-
entific experience (know-how).

(b) However, the provisions of subparagraph (a) shall not apply to royalties consist-
ing of payments received as a consideration for the use of, or the right to use,
any trade mark, design or model until after the expiry of the 12-month period im-
mediately following the entry into force of this Convention. During this period,
the tax imposed in the Contracting State in which such royalties arise shall not
exceed 5 per cent of the gross amount of the royalties, notwithstanding the pro-
visions of paragraph 2.

4. The term "royalties" as used in this article means payments of any kind received as
a consideration for the use of, or the right to use, any copyright of literary, artistic or scien-
tific work including cinematographic films, or recorded works used for radio or television
broadcasting, any patent, trade mark, design or model, plan, secret formula or process, or
for information concerning industrial, commercial or scientific experience (know-how).

5. The provisions of paragraphs 1, 2 and 3 shall not apply if the beneficial owner of
the royalties, being a resident of a Contracting State, carries on business in the other Con-
tracting State, in which the royalties arise, through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base sit-
uated therein, and the right or property in respect of which the royalties are paid is effec-
tively connected with such permanent establishment or fixed base. In such cases, the
provisions of article 7 or article 14, as the case may be, shall apply.

6. Royalties shall be deemed to arise in a Contracting State when the payer is a resident
of that State. Where, however, the person paying the royalties, whether he is a resident of
a Contracting State or not, has in a Contracting State a permanent establishment or a fixed
base in connection with which the liability to pay the royalties was incurred, and such roy-
alties are borne by such permanent establishment or fixed base, then such royalties shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the beneficial
owner or between both of them and some other person, the amount of the royalties, having
regard to the use, right or information for which they are paid, exceeds the amount which
would have been agreed upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this article shall apply only to the last-mentioned amount. In
such case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this Convention.

Article 13. Capital gains

1. Gains derived from the alienation of immovable property, as defined in article 6,
situated in a Contracting State may be taxed in that State.
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2. Gains derived from the alienation of:

(a) Shares not listed on a stock exchange or rights which derive most or all of their
value directly or indirectly from immovable property, as defined in article 6,
situated in a Contracting State, or

(b) Rights in a partnership or other body of persons the business property of which
consists principally of immovable property, as defined in article 6, situated in
a Contracting State, or shares or rights of the kind referred to in subparagraph
(a),

may be taxed in that State.

3. Gains from the alienation of movable property forming part of the business property
of a permanent establishment which an enterprise of a Contracting State has in the other
Contracting State or of movable property pertaining to a fixed base available to a resident
of a Contracting State in the other Contracting State for the purpose of performing indepen-
dent personal services, including gains from the alienation of such permanent establish-
ment (alone or with the whole enterprise) or of such fixed base, may be taxed in that other
State.

4. Gains which an enterprise of a Contracting State derives from the alienation of ships
or aircraft operated by that enterprise in international traffic or movable property pertaining
to the operation of such ships or aircraft shall be taxable only in that State.

5. Gains from the alienation of any property other than that referred to in paragraphs
1, 2, 3 and 4 shall be taxable only in the Contracting State of which the alienator is a resident
and according to the laws of that State.

Article 14. Independent personal services

1. Income derived by a resident of a Contracting State in respect of professional ser-
vices or other activities of an independent character shall be taxable only in that State, un-
less the said resident has a fixed base regularly available to him in the other Contracting
State for the purpose of performing his activities. If he has such a fixed base available to
him, such income may be taxed in the other State, but only so much of it as is attributable
to that fixed base.

2. The term "professional services" includes, especially, independent scientific, liter-
ary, artistic, educational or teaching activities, as well as the independent activities of phy-
sicians, lawyers, engineers, architects, dentists and accountants.

Article 15. Dependent personal services

1. Subject to the provisions of articles 16, 18, 19 and 20, salaries, wages and other sim-
ilar remuneration derived by a resident of a Contracting State in respect of an employment
shall be taxable only in that State unless the employment is exercised in the other Contract-
ing State. If the employment is so exercised, such remuneration as is derived therefrom
may be taxed in that other State.
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2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident

of a Contracting State in respect of an employment exercised in the other Contracting State
shall be taxable only in the first-mentioned State if:

(a) The recipient is present in the other State for a period or periods not exceeding
in the aggregate 183 days during any period of 12 months commencing or ter-

minating in the fiscal year concerned; and

(b) The remuneration is paid by, or on behalf of, an employer who is not a resident

of the other State; and

(c) The remuneration is not borne by a permanent establishment or a fixed base
which the employer has in the other State.

3. Notwithstanding the preceding provisions of this article, remuneration derived in
respect of an employment exercised aboard a ship or aircraft operated in international traf-
fic by an enterprise of a Contracting State may be taxed in that State.

Article 16. Directors'fees

Directors' fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors of a company which is a resident of

the other Contracting State may be taxed in that other State.

Article 17. Entertainers and athletes

1. Notwithstanding the provisions of articles 14 and 15, income derived by a resident

of a Contracting State as an entertainer, such as a theatre, motion picture, radio or television

artiste, or a musician, or as an athlete, from his personal activities as such exercised in the
other Contracting State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an entertainer or an ath-

lete in his capacity as such accrues not to the entertainer or athlete himself but to another

person, whether that person is a resident of a Contracting State or not, that income may,

notwithstanding the provisions of articles 7, 14 and 15, be taxed in the Contracting State in
which the activities of the entertainer or athlete are exercised.

3. Notwithstanding the provisions of paragraph 1, income derived by an entertainer or

an athlete from his personal activities as such exercised in the other Contracting State may

be taxed only in the first-mentioned State when those activities in the other State are fi-
nanced principally from public funds of the first-mentioned State, of its political subdivi-

sions or local authorities or of their bodies corporate governed by public law.

4. Notwithstanding the provisions of paragraph 2, where income in respect of personal

activities exercised by an entertainer or an athlete who is a resident of a Contracting State
in his capacity as an entertainer or an athlete in the other Contracting State accrues not to

the entertainer or athlete himself but to another person, whether that person is a resident of
a Contracting State or not, that income shall, notwithstanding the provisions of articles 7,

14 and 15, be taxable only in the first-mentioned State when that other person is financed
principally from public funds of that State, of its political subdivisions or local authorities

or of their bodies corporate governed by public law.
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Article 18. Pensions

1. (a) Subject to the provisions of paragraph 2 of article 19, pensions and other sim-
ilar remuneration paid to a resident of a Contracting State in consideration of
past employment and annuities paid to such resident shall be taxable only in
that State.

(b) The term "annuity" means a stated sum payable to an individual periodically
at stated times during his life or during a specified or ascertainable period of
time under an obligation to make such payments in return for adequate and full
consideration in money or money's worth.

2. Subject to the provisions of paragraph 2 of article 19 and notwithstanding the pro-
visions of paragraph 1 of this article, pensions and other similar remuneration paid under a
retirement scheme which is part of the social security system of a Contracting State or a
political subdivision or a local authority thereof shall be taxable only in that State and ac-
cording to the laws of that State, but only so much of the total annual amount of such pen-
sions and other similar remuneration paid to a resident of the other Contracting State as
does not exceed the total annual amount of the French minimum retirement benefit. The
term "French minimum retirement benefit" means the benefit for retired employees and the
supplementary benefit, or any similar minimum retirement benefit which may replace the
said benefits.

Article 19. Government service

1. (a) Remuneration, other than a pension, paid by a Contracting State or a political
subdivision or a local authority thereof or by one of their bodies corporate gov-
erned by public law to an individual in respect of services rendered to that
State, subdivision, authority or body corporate shall be taxable only in that
State.

(b) However, such remuneration shall be taxable only in the other Contracting
State if the services are rendered in that other State and the individual is a res-
ident of that State and is a national of that State without at the same time being
a national of the first-mentioned State.

2. (a) Any pension paid by or out of funds created by a Contracting State or a polit-
ical subdivision or a local authority thereof or one of their bodies corporate
governed by public law to an individual in respect of services rendered to that
State or subdivision or authority or body corporate shall be taxable only in that
State.

(b) However, such pension shall be taxable only in the other Contracting State if
the individual is a resident of that State and is a national of that State without
at the same time being a national of the first-mentioned State.

3. The provisions of articles 15, 16 and 18 shall apply to remuneration and pensions
in respect of services rendered in conmection with a business carried on by a Contracting
State or a political subdivision or a local authority thereof or by one of their bodies corpo-
rate governed by public law.
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Article 20. Students

Payments which a student or business apprentice who is or was immediately before
visiting a Contracting State a resident of the other Contracting State and who is present in
the first-mentioned State solely for the purpose of his education or training receives for the
purpose of his maintenance, education or training shall not be taxed in that State, provided
that such payments arise from sources outside that State.

Article 21. Other income

1. Items of income of a resident of a Contracting State, wherever arising, of which
such resident is the beneficial owner and which are not dealt with in the foregoing articles
of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of article 6, if the recipient of such income,
being a resident of a Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein, or performs in that other State indepen-
dent personal services from a fixed base situated therein, and the right or property in respect
of which the income is paid is effectively connected with such permanent establishment or
fixed base. In such case the provisions of article 7 or article 14, as the case may be, shall
apply.

Article 22. Capital

1. Capital represented by immovable property as defined in article 6 and situated in a
Contracting State may be taxed in that State.

2. Capital represented by:

(a) Shares not listed on a stock exchange or rights which derive most or all of their
value, directly or indirectly, from immovable property as defined in article 6
and situated in a Contracting State, or

(b) Rights in a partnership or other body of persons the business property of which
consists principally of immovable property as defined in article 6 and situated
in a Contracting State, or of shares or rights of the kind referred to in subpara-
graph (a),

may be taxed in that State.

3. Capital represented by movable property forming part of the business property of a
permanent establishment which an enterprise of a Contracting State has in the other Con-
tracting State, or by movable property pertaining to a fixed base available to a resident of a
Contracting State in the other Contracting State for the purpose of performing independent
personal services, may be taxed in that other State.

4. Capital of an enterprise of a Contracting State represented by ships or aircraft oper-
ated by that enterprise in international traffic or movable property pertaining to the opera-
tion of such ships or aircraft shall be taxable only in that State.
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5. All other elements of capital of a resident of a Contracting State shall be taxable
only in that State.

Article 23. Elimination of double taxation

1. In the case of France, double taxation shall be eliminated as follows:

(a) Notwithstanding any other provision of this Convention, income which is tax-
able or taxable only in Ukraine in accordance with the provisions of this Con-
vention shall be taken into account for the computation of French tax where
such income has not been exempted from the corporation tax in accordance
with French domestic law. In such case, Ukrainian tax shall not be deductible
from that income, but the resident of France shall be entitled, under the condi-
tions and within the limits specified in subparagraphs (i) and (ii), to a tax credit
against French tax. Such tax credit shall be equal:

(i) in the case of income not mentioned in subparagraph (ii), to the amount of
French tax attributable to such income, provided that the resident of France
is subject to Ukrainian tax in respect of that income;

(ii) in the case of the income -- subject to French corporation tax -- referred to
in article 7 and paragraph 3 of article 13, and in the case of the income re-
ferred to in articles 10, 11 and 12, paragraphs 1 and 2 of article 13, paragraph
3 of article 15, article 16 and paragraphs 1 and 2 of article 17, to the amount
of tax paid in Ukraine in accordance with the provisions of those articles;
however, such tax credit may not exceed the amount of French tax in respect
of such income.

(b) A resident of France who owns capital which is taxable in Ukraine in accor-
dance with the provisions of paragraphs 1, 2 or 3 of article 22 may also be
taxed in France on such capital. The French tax shall be computed by allowing
a tax credit equal to the amount of tax paid in Ukraine on such capital. Such
tax credit shall not, however, exceed the amount of French tax attributable to
such capital.

(c) (i) It is understood that the term "amount of French tax attributable to such
income" used in subparagraph (a) means:

- where the tax payable in respect of such income is computed by the appli-
cation of a proportional rate, the product of the amount of the net income in
question multiplied by the rate effectively applied thereto;

- where the tax payable in respect of such income is computed by the appli-
cation of a progressive scale, the product of the amount of the net income in
question multiplied by the rate resulting from the ratio between the tax effec-
tively payable in respect of the overall taxable net income under French law
and the amount of that overall net income.

This interpretation applies by analogy to the term "amount of French tax attributable
to such capital" used in subparagraph (b).
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(ii) It is understood that the term "amount of tax paid in Ukraine" used in sub-
paragraphs (a) and (b) means the amount of Ukrainian tax effectively and de-
finitively paid in respect of the income or elements of capital in question, in
accordance with the provisions of the Convention, by the resident of France
who is taxed on such income or elements of capital under French law.

2. In the case of Ukraine, double taxation shall be eliminated as follows:

(a) Subject to the provisions of Ukrainian law concerning the elimination of dou-
ble taxation in respect of taxes payable in a territory outside Ukraine (which
shall not affect the general principle hereof), the French tax payable under
French law and in accordance with this Convention, whether directly or by de-
duction, on income or profits from French sources or on taxable property sit-
uated in France shall be allowed as a credit against the Ukrainian tax computed
by reference to the same income, profits or property by reference to which the
Ukrainian tax is computed.

(b) Such deductions in either case shall not exceed that part of the tax on income,
profits or property, as computed before the deduction is given, which is attrib-
utable, as the case may be, to the income, profits or property which may be
taxed in Ukraine.

(c) Where, in accordance with any provision of this Convention, income or profits
derived or property owned by a resident of Ukraine is exempt from tax in
Ukraine, Ukraine may nevertheless, in calculating the amount of tax on the re-
maining income or profits or property of such resident, take into account the
exempted income or profits or property.

(d) For the purposes of this paragraph, income, profits or capital gains of a resi-
dent of Ukraine which may be taxed in France in accordance with the provi-
sions of this Convention shall be deemed to arise from sources in France.

Article 24. Non-Discrimination

1. Individuals possessing the nationality of a Contracting State shall not be subjected
in the other Contracting State to any taxation or any requirement connected therewith
which is other or more burdensome than the taxation and connected requirements to which
individuals possessing the nationality of that other State in the same circumstances, partic-
ularly with regard to residence, are or may be subjected. This provision shall, notwith-
standing the provisions of article 1, also apply to individuals who are not residents of one
or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be subjected in
either Contracting State to any taxation or any requirement connected therewith which is
other or more burdensome than the taxation and connected requirements to which individ-
uals possessing the nationality of the State concerned in the same circumstances, particu-
larly with regard to residence, are or may be subjected.

3. The taxation on a permanent establishment which an enterprise of a Contracting
State has in the other Contracting State shall not be less favourably levied in that other State
than the taxation levied on enterprises of that other State carrying on the same activities.
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4. Except where the provisions of paragraph I of article 9, paragraph 7 of article 11 or
paragraph 7 of article 12 apply, interest, royalties and other disbursements paid by an en-
terprise of a Contracting State to a resident of the other Contracting State shall, for the pur-
pose of determining the taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid to a resident of the first-mentioned State. Similarly, any
debts of an enterprise of a Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable capital of such enterprise, be deductible
under the same conditions as if they had been contracted to a resident of the first-mentioned
State.

5. Enterprises of a Contracting State, the capital of which is wholly or partly owned
or controlled, directly or indirectly, by one or more residents of the other Contracting State,
shall not be subjected in the first-mentioned State to any taxation or any requirement con-
nected therewith which is other or more burdensome than the taxation and connected re-
quirements to which other similar enterprises of the first-mentioned State are or may be
subjected.

6. The provisions of this article shall not be construed as obliging a Contracting State
to grant to residents of the other Contracting State any personal allowances, reliefs and re-
ductions for taxation purposes on account of civil status or family responsibilities which it
grants to its own residents.

7. The tax exemptions and other tax advantages provided for by the tax laws of a Con-
tracting State for the benefit of that State, its political subdivisions or local authorities or
their bodies corporate governed by public law whose activities are not of a business nature
shall apply, under the same conditions respectively, to the other Contracting State, to its po-
litical subdivisions or local authorities or to their bodies corporate governed by public law
which are carrying out identical or substantially similar activities. Notwithstanding the
provisions of paragraph 9, the provisions of this paragraph shall not apply to taxes payable
in respect of services rendered.

8. (a) Where an individual exercises an employment in a Contracting State, contribu-
tions paid by such individual to a pension scheme established and recognized
for tax purposes in the other Contracting State shall be deductible in the first-
mentioned State for the determination of the individual's taxable income, and
shall receive the same tax treatment in the first-mentioned State as contribu-
tions to a pension scheme recognized for tax purposes in that first-mentioned
State and subject to the same conditions and restrictions, if the individual con-
tributed to that pension scheme (or to another scheme which that scheme has
replaced) before becoming a resident of or temporarily present in the first-
mentioned State and if the pension scheme is recognized by the competent au-
thority of that State as corresponding in general to a pension scheme recog-
nized for tax purposes in that State.

(b) For the purposes of subparagraph (a):

(i) The term "pension scheme" means a scheme in which an individual par-
ticipates in order to receive pension benefits payable in respect of the em-
ployment referred to in subparagraph (a), and
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(ii) A pension scheme is recognized for tax purposes in a Contracting State
if contributions to that scheme give rise to an entitlement to tax relief in that
State.

9. The provisions of this article shall, notwithstanding the provisions of article 2, apply
to taxes of every kind and description.

10. If a treaty, agreement or convention to which the Contracting States are parties,
other that the present Convention, includes a non-discrimination or most-favoured-nation
clause, it is understood that such clauses shall not apply to matters relating to taxation.

Article 25. Mutual agreement procedure

1. Where a person considers that the actions of one or both of the Contracting States
result or will result for him in taxation not in accordance with the provisions of this Con-
vention, he may, irrespective of the remedies provided by the domestic law of those States,
present his case to the competent authority of the Contracting State of which he is a resident
or, if his case comes under paragraph 1 of article 24, to that of the Contracting State of
which he is a national. The case must be presented within three years from the first notifi-
cation of the action resulting in taxation not in accordance with the provisions of the Con-
vention.

2. The competent authority shall endeavour, if the objection appears to it to be justified
and if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual
agreement with the competent authority of the other Contracting State, with a view to the
avoidance of taxation which is not in accordance with this Convention. Any agreement
reached shall be implemented notwithstanding any time-limits in the domestic law of the
Contracting States.

3. The competent authorities of the Contracting States shall endeavour to resolve by
mutual agreement any difficulties or doubts arising as to the interpretation or application of
the Convention. They may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4. The competent authorities of the Contracting States or their representatives may
communicate with each other directly for the purpose of reaching an agreement in the sense
of the preceding paragraphs of this article. When it seems advisable in order to reach agree-
ment to have an oral exchange of opinions, such exchange may take place through a com-
mission consisting of the competent authorities of the Contracting States or their
representatives.

5. Notwithstanding any other treaty, agreement or convention to which the Contract-
ing States are parties, tax issues between the Contracting States (including disputes as to
whether the present Convention applies) shall be decided upon solely in accordance with
the provisions of this article, unless the competent authorities otherwise agree.

Article 26. Exchange of information

1. The competent authorities of the Contracting States shall exchange such informa-
tion as is necessary for carrying out the provisions of this Convention or of the domestic
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laws of the Contracting States concerning taxes covered by the Convention, insofar as the
taxation thereunder is not contrary to the Convention. The exchange of information is not
restricted by article 1. Any information received by a Contracting State shall be treated as
secret in the same manner as information obtained under the domestic laws of that State,
and shall be disclosed only to persons or authorities (including courts and administrative
bodies) involved in the assessment or collection of, the enforcement or prosecution in re-
spect of, or the determination of appeals in relation to, the taxes which are the subject of the
Convention. Such persons or authorities shall use the information only for such purposes.
They may disclose the information in public court proceedings or in judicial decisions. The
competent authorities may agree on appropriate conditions, methods and techniques for the
exchange of such information.

2. In no case shall the provisions of paragraph 1 be construed so as to impose on a Con-
tracting State the obligation:

(a) To carry out administrative measures at variance with the laws and adminis-
trative practice of that or of the other Contracting State;

(b) To supply information which is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

(c) To supply information which would disclose any trade, business, industrial,
commercial or professional secret or trade process, or information, the disclo-
sure of which would be contrary to public policy (ordre public).

Article 27. Assistance in recovery

1. At the request of the competent authority of a Contracting State (hereinafter referred

to as the "applicant State"), the other Contracting State (hereinafter referred to as the "re-
quested State") shall, subject to the provisions of paragraph 7, recover tax claims of the
first-mentioned State in the manner in which it would recover its own tax claims. It is un-
derstood that the term "tax claims" means any amount of tax plus interest, fines or fiscal
penalties and recovery costs relating thereto which are due and not yet paid.

2. The provisions of paragraph I shall apply only to tax claims which form the subject
of an instrument permitting their enforcement in the applicant State and, unless otherwise
agreed between the competent authorities, which are not contested.

3. The obligation to provide assistance in the recovery of tax claims concerning a de-
ceased person or his estate is limited to the value of the estate or the property acquired by
each beneficiary of the estate, according to whether the claim is to be recovered from the
estate or from the beneficiaries thereof.

4. At the request of the competent authority of the applicant State, the requested State
shall, with a view to the recovery of an amount of tax, take measures of conservancy even
if the claim is contested or is not yet the subject of an instrument permitting enforcement.

5. The request for administrative assistance shall be accompanied by:

(a) A certificate specifying the nature of the tax claim and, with respect to recov-
ery, indicating that the conditions of paragraph 2 have been met;
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(b) An official copy of the instrument permitting enforcement in the applicant
State; and

(c) Any other document required for recovery or for the taking of measures of
conservancy.

6. The instrument permitting enforcement in the applicant State shall, where appropri-
ate and in accordance with the provisions in force in the requested State, be accepted, rec-
ognized, supplemented or replaced as soon as possible after the date of receipt of the
request for assistance by an instrument permitting enforcement in the requested State.

7. Questions concerning the period beyond which a tax claim cannot be enforced shall
be governed by the domestic law of the applicant State. The request for assistance shall
give particulars concerning that period.

8. Acts of recovery carried out by the requested State in pursuance of a request for as-
sistance, which, according to the domestic law of that State, would have the effect of sus-
pending or interrupting the period mentioned in paragraph 7 shall also have this effect un-
der the domestic law of the applicant State. The requested State shall inform the applicant
State of such acts.

9. The requested State may allow deferral of payment or payment by instalments, if
its domestic law or administrative practice permit it to do so in similar circumstances, but
it shall first inform the applicant State.

10. The provisions of this article shall, notwithstanding the provisions of article 2, ap-
ply to taxes of every kind and description.

Article 28. Diplomatic and consular officers

1. Nothing in this Convention shall affect the fiscal privileges of members of diplo-
matic missions, consular posts or permanent delegations to international organizations un-
der the general rules of international law or under the provisions of special agreements.

2. Notwithstanding the provisions of article 4, any individual who is a member of a
diplomatic mission, a consular post or a permanent delegation of a Contracting State situ-
ated in the other Contracting State or in a third State shall, for the purposes of the Conven-
tion, be deemed to be a resident of the accrediting State, provided that the individual is
subject in such accrediting State to the same tax liability on his total income and capital as
residents of that State.

3. The Convention shall not apply to international organizations, their organs or their
staff, or to persons who are members of a diplomatic mission, a consular post or a perma-
nent delegation of a third State who are present in the territory of a Contracting State and
are not subject in a Contracting State to the same tax liability on their total income and cap-
ital as residents of that State.

Article 29. Procedures for implementation

1. The competent authorities of the Contracting States may decide eitherjointly or sep-
arately on procedures for the implementation of this Convention.
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2. In particular, in order to obtain in a Contracting State the advantages provided for
in articles 10, 11 and 12, residents of the other Contracting State shall, unless the competent
authorities otherwise provide, submit a proof of residence form certified by the tax author-
ities of that other State and indicating, inter alia, the nature and amount of the income in
question.

Article 30. Entry into force

1. Each Contracting State shall notify the other, through the diplomatic channel, of the
completion of the procedures required in that State for the entry into force of this Conven-
tion. The Convention shall enter into force on the first day of the second month following
the receipt of the second such notification.

2. The provisions of the Convention shall apply:

(a) In France:

(i) In respect of income taxes withheld at the source, to sums taxable on or
after the sixtieth day after the date on which the Convention enters into force;

(ii) In respect of income taxes not withheld at the source, to income pertain-
ing, as the case may be, to any calendar year or any fiscal year beginning af-
ter the calendar year in which the Convention enters into force;

(iii) In respect of other taxes, to taxation the taxable event in respect of
which occurs after the calendar year in which the Convention enters into
force;

(b) In Ukraine:

(i) In respect of taxes on dividends, interest or royalties, to any payments
made on or after the sixtieth day after the date on which the Convention en-
ters into force;
(ii) In respect of taxes on business profits and on capital, to taxation periods
beginning on or after 1 January of the calendar year immediately following
that in which the Convention enters into force;

(iii) In respect of income tax on citizens, to payments made on or after the
sixtieth day after the date on which the Convention enters into force.

3. The provisions of the Convention of 4 October 1985 between the Government of
the French Republic and the Government of the Union of Soviet Socialist Republics for the
avoidance of double taxation on income (with protocol) and the provisions of the exchange
of letters between France and the Soviet Union of 14 March 1967 concerning the tax regime
for Soviet patents in France and vice versa, as well as the exchange of letters of 4 March
1970 for the avoidance of double taxation in the field of air and maritime transport between
France and the Union of Soviet Socialist Republics and any other tax provisions included
in any treaty or agreement between the Government of the French Republic and the Gov-
ernment of the Union of Soviet Socialist Republics shall cease to have effect between
France and Ukraine as from the date on which the corresponding provisions of the present
Convention become applicable for the first time.
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Article 31. Termination

1. This Convention shall remain in force indefinitely. However, after a period of five
calendar years from the date of the entry into force of the Convention, either Contracting
State may terminate it by giving notice of termination through the diplomatic channel at
least six months before the end of any calendar year.

2. In such event, the Convention shall no longer apply:

(a) In France:

(i) In respect of income taxes withheld at the source, to sums taxable on or
after the sixtieth day after the date on which the notice of termination is giv-
en;

(ii) In respect of income taxes not withheld at the source, to income pertain-
ing, as the case may be, to any calendar year or any fiscal year beginning af-
ter the calendar year in which the notice of termination is given;

(iii) In respect of other taxes, to taxation the taxable event in respect of
which occurs after the calendar year in which the notice of termination is
given;

(b) In Ukraine:

(i) In respect of taxes on dividends, interest or royalties, to payments made
on or after the sixtieth day after the date on which the notice of termination
is given;

(ii) In respect of taxes on business profits and on capital, to taxation periods
beginning on or after 1 January of the calendar year following that in which
the notice of termination is given;

(iii) In respect of income tax on citizens, to payments made on or after 1 Jan-
uary of the calendar year following that in which the notice of termination is
given.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Paris on 31 January 1997 in the French and Ukrainian languages, both texts
being equally authentic.

For the Government of the French Republic:

YVES GALLAND

For the Government of Ukraine:

GUENNADY UDOVENKO
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PROTOCOL

At the time of signing the Convention between the Government of the French Republic
and the Government of Ukraine for the avoidance of double taxation and the prevention of
fiscal evasion and fraud with respect to taxes on income and on capital, the undersigned
have agreed upon the following provisions, which shall form an integral part of the Con-
vention (hereinafter referred to as "the Convention").

1. With respect to article 2, paragraph 3:

(a) The French tax on wages or salaries is covered by the provisions of the Con-
vention which apply, as the case may be, to business profits or to income de-
rived in respect of independent personal services;

(b) It is understood that the reference to the Ukrainian income tax on citizens and
the Ukrainian capital tax on citizens shall not be construed as preventing the
application of the Convention to the Ukrainian income tax or capital tax on na-
tionals other than Ukrainian citizens or on stateless persons.

2. It is understood that the term "immovable property", as defined in paragraph 2 of
article 6, includes options, promises of sale and similar rights pertaining to such property.

3. With respect to article 7:

(a) Where an enterprise of a Contracting State sells merchandise or carries on an
activity in the other Contracting State through a permanent establishment sit-
uated therein, the profits of such permanent establishment shall be computed
not on the basis of the total amount received by the enterprise, but solely on
the basis of the earnings attributable to the actual activity of the permanent es-
tablishment in respect of such sales or activity;

(b) In the case of contracts, in particular research contracts and contracts for the
supply of goods or for construction or installation projects in relation to indus-
trial, commercial or scientific equipment or facilities, or for public works,
where the enterprise has a permanent establishment, the profits of such perma-
nent establishment shall be determined not on the basis of the total amount of
the contract, but solely on the basis of the proportion of the contract which is
actually performed by that permanent establishment in the Contracting State
in which it is situated. The profits pertaining to the proportion of the contract
which is performed in the Contracting State in which the place of effective
management of the enterprise is situated shall be taxable only in that State.

4. With respect to articles 10 and 11, an investment fund or company situated in a Con-
tracting State in which it is not subject to the taxes referred to in paragraph 3 (a) (i), (a) (ii),
(b) (i) or (b) (ii) of article 2, and which receives dividends or interest from sources in the
other Contracting State may apply for all the tax reductions or exemptions provided for in
the Convention in respect of so much of the income as corresponds to rights held in the fund
or company by residents of the first-mentioned State and which is taxable in respect of such
residents.
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5. Each Contracting State shall endeavour to institute procedures enabling taxpayers
to receive the income referred to in articles 10, 11 and 12 without withholding any tax at
the source where the Convention provides for exclusive taxation in the State of residence.
Where the Convention provides for taxation in the Contracting State in which the income
arises, each Contracting State shall endeavour to institute procedures enabling taxpayers to
receive such income after deduction of the amount of tax authorized by the Convention.
Where the taxpayer so requests, tax withheld at the source in a Contracting State at the rate
provided for in its domestic law shall be refunded as soon as possible to the extent that it
exceeds the amount of tax authorized by the Convention.

6. With respect to article 12, remuneration for technical services, including scientific,
geological or technical studies or analyses, engineering services, including plans pertaining
thereto, or consultancy or oversight services shall not be regarded as remuneration paid for
information concerning industrial, commercial or scientific experience.

7. The provisions of article 16 shall apply to the income referred to in article 62 of the
French General Tax Code when it is received by an individual who is a resident of Ukraine
in his capacity as a partner or manager in a company which is a resident of France and
which is subject to the French corporation tax.

8. It is understood that the provisions of article 21 do not apply, inter alia, to dividends,
interest and royalties as defined in articles 10, 11 and 12, respectively.

9. Nothing in this Convention shall in any way prevent France from applying the pro-
visions of article 212 of its General Tax Code or such other similar provisions as may
amend or replace those of that article.

10. (a) For the computation of the amount of tax due on its income or profits, a com-
pany or other taxable entity which is a resident of Ukraine and of which at least
20 per cent is held or controlled by one or more residents of France shall be
entitled to deduct:

(i) The interest and royalties borne by such company or entity for the pur-
poses of its business activity, whether paid to a bank or to another person and
irrespective of the term of the loan; however, such deduction may not exceed
the amount which would have been agreed upon in the absence of a special
relationship between the borrower and the beneficial owner of such income;

(ii) The salaries, wages and other remuneration borne by such company or
entity and paid in consideration of services rendered, and any other expendi-
ture borne by such company or entity for the purposes of its business activity.

(b) The provisions of subparagraph (a) shall apply by analogy to interest, royal-
ties, salaries, wages and other remuneration paid in consideration of services
rendered and any other expenditure borne by a permanent establishment of a
French enterprise or by a fixed base of a resident of France.
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In witness whereof the undersigned, being duly authorized thereto, have signed this
Protocol.

Done at Paris on 31 January 1997 in the French and Ukrainian languages, both texts
being equally authentic.

For the Government of the French Republic:

YVES GALLAND

For the Government of Ukraine:

GUENNADY UDOVENKO


