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[SPANISH TEXT - TEXTE ESPAGNOL]

CONVENIO ENTRE CENTROAMERICA Y REPUBUCA DOMINICANA PARA LA
PREVENCION Y LA REPRESION DE LOS DEUTOS DE LAVADO DE DINERO Y

DE ACTIVOS, RELACIONADOS CON EL TRAFICO IUCITO DE DROGAS Y
DEUTOS CONEXOS

Las Repablicas de Costa Rica, El Salvador, Guatemala, Honduras,
Nicaragua, Panamd y Repiblica Dominicans, en adelante "las Partes',

CONSIDERANDO:

Quo los delitos do lavado do dinero y do activos, rolacionados con ol tfico
ilicito do drogas y delitos conoxos, constituyen un serio disvalor social que merece
set provenido y reprimido;

Que ol proceso do los delitos de lavado do dinero y activos, producto do [a
actividad delictiva, conduce siempro a una descomposicl6n do las estructuras
sociales, polifticas y econ6micas;

Quo of dinero proveniente de esas acividades genera distorsidn y
competoncia desleal para las economies lagitimas do los poises . .

de la RePkqica Dominicana;

Quo of fin iltimo do esas actividades delictivas as consolidar sus ganancias
mediante o1 empleo de mecanismos tendientes a Ia legitimad6n de capitales;

Las disposiciones do Ia Convenci6n do las Naciones Unidas contra el TrMco
Illcito do Estupofacientes y Sustancias Psicotr6picas, firmada en Viena, Austria, 0l
20 do dlciernbre do 1988, vigente desde of 11 do noviembre do 1990; of mandato
contenido en 01 Reglamento Modelo sobro Delitos do Lavado Relacionados con o1
Trfco Illcito do Drogs y Dolitos Conoxos de Ia Asamblea General do [a
Orgenizaci6n do los Estados Americanos (OEA) y ol Modelo do Legislaci6n sobre
of Blanqueo de Dinero y ol Decomiso en Materia do Drogas del Programa do las
Naciones Unidas pars la Fkscalizaci6n Intemacional do Drogas (PNUFID), do
noviombre de 1995;

Las iniciativas coijuntas del Programs do las Naciones Unidas pare Is
Fiscalizaci6n Intemacional do Drogas (PNUFID), do la Comisi6n Interamericana
para ol Control del Abuso do Drogas do la Organizac6n do los Estados Americanos
(OEA-CICAD), de la Comisi6n Centroamericana Permanente pare la Erradicacu6n
de la Producci6n, Trifico, Consumo y Uso Ilicitos de Estupefacientes y Sustancias
Psicotnpicas y Dolitos Conexos (CCP), y del Insftit Latinoamencano do
Nadons Unidas parm la Provenc:in del Delito y Tratamiento del Delincuente
(ILANUD), quo condujoe a Ia creac!6n del Centro Regional para of Desarrollo y la
Cooperacl6n Jukdca en Amirica Central (CEDEJU), en materla do control do la
producci n y tco do drogas;
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Que uno do los objetivos principales de CEDEJU es fomentar la
armonizaci6n do las legislaciones de los parses centroamericanos con la
"Convenci6n do las Naciones Unidas contra el Trdfico Ilicito do Estupefacientes y
Sustancias Psicotr6picas, y el Modelo de Legislaci6n promovidos por el PNUFID; y

La importancia de tener como marco de referencia el Reglamento Modelo
sobre Delitos do Lavado Relacionados con el Trdfico Ilicito do Drogas y Delitos
Conexos.

POR TANTO:

Deciden suscribir el presente Convenio.

CAPITULO I
DISPOSICIONES GENERALES

Articulo I
Conceptos Generales

Par efectos del prosente Convenio, se entenderd por

1) Bienes: Activos de cualquier tipo, corporales o incorporales, muebles o rafces,
tangibles o intangibles, susceptibles do propiedad y valoraci6n econ6mica, asi
como documentos e instrumentos legales quo acroditen la propiedad, y otros
derechos sobre dichos activos.

2) Convenci6n: Convenci6n do las Naciones Unidas contra el Trifico Ilicito do
Estupefacientes y Sustancias Psicotr6picas, suscrita en Viona, Austria, el 20
do diciembre de 1988, quo entr6 on vigor el 11 de noviembro do 1990.

3) Decomiso: Pirdida definitive do bienes, instrumentos y efectos, quo
provengan de la comisi6n do un delito, par decisi6n do autoridad judiial
competente, conforme al Articulo 1, letra 1, de la Convenci~n.

4) Embargo preventivo: Prohibici6n temporal de transfedr, transformar, convertir,
enanar, gravar o mover bienes; custodia o control temporal de bienes on
virtud de mandamiento expedido por un tribunal o autoridad competente, pare
asegurar la indemnizaci6n o reparaci6n civil causada por el delito.

5) Instrumento: Cosas utilizadas o desti.iadas a ser utilizadas o respecto a las
quo oxiste intenci6n do utilizar, do cualquier manera, pare ia comisi6n do
delitos do trMico ilfcito de drogas y delitos conexos.

6) Persona: Entes naturales o jurldicos capacos do adquirir derechos y contraer
obligaciones. Pare los efectos de este Convenio, ambas tendrin
responsabilidad y serdn objeto do sanci6n.
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7) Productos: Bienes obtenidos 0 derivados directs o indirectamente do Ia
comisi6n de un delito do trMco ilicito de drogas y delitos conexos.

8) Trifico ilicito: Delitos enunciados en los Pdrrafos 1 y 2 del Articulo 3 de Ia
Convenci6n.

9) Entidades de intermediaci6n financiers autorizadas por Is legislaci6n intema
de cada Estado Parts:

a) Bancos comerciales y financieras, compaNas fiduciarias, compatfas do
seguros y reaseguros, asociaciones do ahorro y cridito, asociacionos do
consbt y crdito, bancos de ahorro, bancos industriales, cooperatives
de cridito y otras instituciones o establecimientos de ahorro, cridito o
d6bito.

b) Cases do corrtaje o de intermediaci6n pars negociar valores.

c) Cases de intermediaci6n pare Ia vents de divisas o cases de cambio.

d) Otra de naturaloza similar.

Articulo 2
Delitos do Lavado y do Activos, Relacionados con el Trifico Ilicito do Drogas

y Delitos Conexos

Coda una de las Partes adoptard las medidas que sean necesarias pare
tipificar como delitos ponales on su dorecho intemo, las siguierites conductas:

1. Convertir o transferir recursos o bienes, con conocimiento de quo proceden,
directa o indirectamente, del trfco ilicito do estupefacientes, sustancias
psicob6picas o delitos conexos, pare ocultar o encubrir su oigen illcito, o
ayudar a eludir las consecuencias jurfdicas do sus actos a quien hays
participado on Is cornisi6n de uno do estos delitos.

2. Contribuir a ocultar o encubrir Is naturaleza, el origen, Ia ubicaci6n, of destino,
el movimiento o Ia propiedad verdadera de recursos, bienes o derechos
rolativos a ellos, previo conocimiento do que proceden direca o indircamente
del trifico ilicito do estupefacientes, sustancias psicotr6picas o delitos conexos.

3. Adquirir, poseer o utilizer biones, sabiendo quo derivan del trbico ilicito do
estupefacientes, sustancis psicotr6picas o delitos conexos o do Ia
participad6n on uno do esos delitos.

Las sanciones correspondientes a coda delito serdn fijadas por coda Estado
Parte do confrmidad a su legislac6n interna y tomando en considoraci6n las
establecidas por los demis Estados Parte.
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De igual manera, se establecerin penas agravadas cuando tales delitos
sean cometidos por funcionanos y empleados piblicos.

Articulo 3

La autoridad o el tribunal competente, do comformidad al derecho intemo do
coda Estado investigard, enjuiciari, fallard o sentenciard los delitos a los que se
refiere el Articulo 2 de este Convenio, indopendientemento de quo el delito de
rico illcito dq drogas y deitos conexos se hayan cometido en otra jursdicci6n
territorial, sin pejuicio de [a extradici6n conforms a la legislaci6n interna de coda
Estado Parte.

CAPITULO R
BIENES, PRODUCTOS E INSTRUMENTOS

Artlculo 4
Medidas Cautelares sobm los Bines, Productos o Instrumentos

Do acuerdo con ol derecho intemo do coda Estado Parte, el tribunal o la
autoridad competente dictar, en cualquier momento, las medidas cautelaros
encaminadas a preservar la disponibilidad de los bienes, productos o instrumentos
proveniontes de los delitos do lavado do dinero relacionados con el b'rfico ilfcito do
drogos y delitos conexos.

Arutcuio 5
Decomlso do Bines o Inatrumentos

Cuando una persona sea condenada po" el delito de lavado do dinero,
relacionado con el trifico illcito do drogas y delitos conexos, el tribunal ordenarh
quo los bienes, productos o irsurmontos rlacionados con ese delito sean
decomisados y so disponga de ellos conforfne al derecho intemo do coda Estado
Parte.
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Articulo 6
Terceros do Buena Fe

Las medidas y sanciones a que se refieren los Articulos 4 y 5 se aplicardn
sin pejuicio de los derechos de terceros do buena fe.

Conforme al derecho intemo de cada Estado Part., se efectuard Is debida
notificaci6n a fin de que se presenten a hacer valer sus derechos quienes puedan
alegar interis legitimo sobre los bienes, productos o instrumentos. El ordenamiento
juridico de cada uno do los Estados Parts considerard la forms mois expedita y
eficaz do notificaci6n, segOn se trate de bienes registrables o no registrables.

Conforms al derecho intemo do cada Estado Parte, el tribunal o Ia autodad
competente dispondrd devolver, al reclamante, los bienes, productos o
instrumentos cuando se haya acreditado y conduido que:

1. El reclamante tiene legftimo derecho respecto de los bienes, productos o
instrumentos; y

A] reclamante no puede imputdrsele ningan tipo de participaci6n, colusi6n o
implicancia con respecto a delitos do lavado provenientes del trifico ilfcito de
drogas y delitos conexos, objeto del proceso; y

2. El reclamante hizo todo lo razonable pars impedir el uso ilegal de los bienes,
producos o instrumentos.

Articulo 7
Destino do Blmes, Productos o Instrumentos

Sujetos a Medidas Cautelares

Si su derecho intemo asi lo permitiera, cada Estado Parto podrA:

1) Autorzar a las autoridades encargadas do prevenir, controlar, tratar y
reprimir los delitos a quo se refiere of presents Conveio, ol uso do los
bienes, productos o instrumentos salvaguardando Ia obligaci6n estatal do
garantizar [a preservaci6n debida do los mismos.

Los Estadoe Parto tomardn las medidas pertinentes pars quo se sufraguen
los gastos do uso y mantenimiento do to embergado preventivamente.

2) Otorgar, cuando las drcunstancias to arneriten, Ia autorizaci6n establecida
enl o Inciso anterior a un tercero do buena fe, oal propietario debidamento
acreditado del bine, producto o instrumento sujeto a embargo preventivo.
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Arftculo 8
Destino do Blenes, Productos o Instrumentos Deconisados

Cuando, conforms al Articulo 5 de este Convenio, se decomisen bienes,
productos o instrumentos qua no deban ser destruidos ni resulten perjudiciales pars
Ia poblaci6n, Ia autoridad competente podrt enajenarlos, destinarlos al uso oficial o
transferilos a las entidades pOblicas oorrespondientes, seg(In el derecho intemo de
cada Estado Parts.

Artculo 9
Blanes, Productos o Instnunentos do Delitos

Cometios on of ExtnoJro

Conforme al derecho intemo de cada Estado Parts, el tribunal o Ia autoridad
competente podrd ordenar el embargo o cualquier medida cautelar relativos a los
bienes, productos o instrumentos situados on su jurisdicci6n tenitorial, aplicables a
delitos do lavado de dinero provenientes del trMlco ilfcito do drogas y delitos
conexos, cometidos contra las leyes do otro pals, cuando dichos delitos, de
haberse cometido on su jurisdicci6n tambi6n fuesen considerados como tales.

CAPITULO Ill
ENTIDADES DE INTERMEDIACION FINANClERA

Y ACTIVIDADES RNANCIERAS

Articulo 10
lnstltuclones y Actlvidads Financleras

Las entidades do intermediaci6n finaniers y las quo realicer, actividades
flnandoas, serfn objeto do control por las autoridades competentes do los Estados
Parts. Asimismo, las personas quo realican las siguientes actividades:

a) Operaciones sistemidticas o sustanciales do canje do cheques;

b) Operaciones sistemiticas o sustanciales do emisi6n, venta o rescate do
cheques de viajero o giro postal;

c) Transferencias sistentcas o sustanciales do fondos, realizadas por cualquier
medio; y

d) Otras actividades quo impliqun intermediaci6n financiera, asi como Ia
emisi6n, operacidn o fiscalizcac6n do instrumentos o titulos do cr6dito.
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Artculo i;

En los Estados Parte con cuentas cifradas, an6nimas u otras que operen
bajo representaci6n, civil o mercantil, las entidades do intermediaci6n financiera y
las que realicen actividades financieras, a las que so refiere el Artrculo precedente,
estardn obligadas a conocer Ia verdadera identidad de sue propietarios, para quo
puedon surninistrarla a las autoridades encargadas del control, en las
investigaciones sobre Is materia regulada por este Convenio.

Esas entidades deberdn registrar y verificar, par medios fehacientes,
identidad, reprosentacin, domicilio, capacidad legal, ocupaci6n u objeto social de
las personas, sean clientes ocasionales o habituales, mediante documentos do
identidad, pasaportes, partidas de nacimierto, comets do conducir, contratos
sociales y estatutos o cualesquiera otros documentos oficiales o privados, cuando
establezcan relaciones comerciales, en especial, Ia aperture do cuentas nuevas, el
otorgamiento de libretas de dep6sito, las transacciones fiduciarias, el arriendo do
cajas do seguridod o las transaeciones en efectivo quo superon un determinado
monto de conformidad con Io dispuesto por Ia autoridad competente en coda
Estado Porte.

Las entidades de intermediaci6n financiers y las quo realicen actividades
financieras, antes refefidas, deberdn adopter medidas razonables pars obtener y
conservar informacid6n acerca de Ia verdadera identidad do las personas en cuyo
beneficio se abra una cuenta o se malice una transacci6n, cuando edsta duda de
quo tales clientes puedan no estar actuando en su propio beneficio, especialmente
an el caso de personas juridicas quo no Ileven a cabo operaciones comerciales,
inancieras o industriales en el Estado donde tengan su sede o domicilio.

Durante Is vigencia de una operaci6n, y por lo menos cinco aos a partir del
fin de Is transacci6n, las entidades do intermediaci6n financiers y las quo realicen
actividades financieras, a que se refiere el ArtFculo precedente, deberdn mantener
registros de Ia informaci6n y documentaci6n requeridas en este Articulo. Asimismo,
deberdn conservar los registros de Is identidad do sus clientes, estados de cuenta
y correspondencia comercial segn Io determine Is autoridad competente, por Io
menos durante cinco alios despu6s del cierre do Ia cuenta.

Ademds, estas eridades deberdn mantener registros quo permitan
reconstruir transacciones financieras quo superen determinado monto de
conformidad con 1o dispuesto por Is autoridad competente, en coda Estado Parte al
menos cinco alios despu6s de concluida Is transacci6n.

Articulo 12
Disponibllldad do Reglstros

Las entidades do intermediacion financiers y las quo realicen actividades
financieras, a quo so refiere el Artfculo 10 do este Convenia, deberfn cumplir,
pronto y dentro del plazo quo so determine, las solicitudes do informaci6n quo les
dirijan las autoridades competentes respecto de Io informaci6n y documentaci6n
citadas en el Artfculo anterior. Estos datos serdn utilizados en investigaciors y
procesos criminoles, civiles o administrativos, segin corresponds, relocionados con
delitos do trdfico ilicito de drogas y delitos conexos, o con violaciones de Io
dispuesto en este Convenio.
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Las autondades competentes de un Estado podrdn compartir informaci6n
con las autoridades competentes de otros Estados, conforme al derecho intemo de
coda Estado Parte.

Articulo 13
Reglstro y Notificaci6n do Transacciones en Efectivo

Las instituciones financieras y las que realicon actividades financieras, a que
se refiere el Artlculo 10 de este Convenio, deberdn registrar, en un formulano
disef ado por Ia autoridad competente de cada Estado Parte, coda transacci6n en
efectivo en moneda nacional o extranjera que supere el monto determinado do
conformidad con Io dispuesto por aquella. Acerca de coda transacci6n los
formularios debern contener, por Io menos, los siguientes datos:

a) La identidad, firma y direcci6n de Ia persona que fisicamente realiza la
transacci6n;

b) La identidad y direcci6n de Ia persona en cuyo nombre se realiza Ia
transacc 6n;

La identidad y direcci6n del beneficiario o destinatario de Ia transocci6n, si Ia

hubiere;

La identidad de las cuentas afectadas por Ia transacci6n, si exdsten;

e) El tipo de transacci6n de que se trat, tales como dep6sitos, retiro de fondos,
combio do monedas, cobro de cheques, compra do cheques cortificados o
cheques de cajero. 6rdenes do pago u otros pagos de transferencias
efectuadas por Ia institucid6n financiers o mediante ella;

f) La identidad de Ia instituci6n financiers donde se realiz6 Ia transaccibn;

g) La fecha, hors y monto de Ia transacc6n;

Ese registro ser Ilevado, en forma precisa y completa, por Ia instituci6n
financiers el dfa en que so realice Is transacci6n y, a partir do esa fecha, so
conservard durante el t~mino de cinco alos.

Las transacciones mcltiples en efectivo, tanto en moneda nacional como
extranjers, quo en corjunto superen determinado monto, serfn consideradas una
trsnsacci6n tnica si son realizadas por determinada persona o en su beneficio,
durante un dia o en cualquier otro plaza quo fie Ia autoridad competente. Cuando
Ia institudin financiers, sus empleados, funcionarios o agentes conozcan estas
transacciones, deberdn efectuar el registra en el formulario quo determine Ia
autoridad competente do coda Estado Parts.

En las transacciones realizadas por cuenta propia entre las entidades do
intermediaci6n financiers definidas en el inciso a). del Articulo 10 y supervisadas
por las autoridades bancarias o financieras nacionales, no se requerird el registro
en el formulario aludido en este Articulo.
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Los registros deberdn ester a disposici6n del tribunal o Ia autoridad
competente, confone al derecho intemo do cada Estado Parts, pars emplearios en
investigaciones y procesos criminales, civilos o administrativos, segun
coIresponds, con respecto a delitos do lavado de dinero relacionados con el trMico
ilicito do drogas y delitos conexos, o a Is violaci6n do este Convenio.

Cuando lo estime oportuno, Is autoridad competent. podrd establecer quo las
enddades de intermediaci6n financiers y las que realicen actividades financieras, a
que so rofiere el Articulo 10 de este Convenio Ie presenten, dentro del plazo que
ella flue, ol formulario mencionado en este Articulo. Este documento servirA como
pruebe o inforTm oficial y so utilizar pars los fines sefllados en el pdrrafo
anterior.

Las entidados de intermediaci6n financiers y las quo realicen actividades
financieras, referidas en of pIrrafo precedents, no podrdn poner en conocimiento
do ninguna persona, salvo un tribunal, autoridad competente u otra persona
autorizads pot las disposiciones legales intemas de cads Estado Parts, que Is
infornaci6n ha sido solicitada o proporcionada al tribunal o a Is autondad
competente do cada Estado Parts.

Artculo 14
Comunicael6n do Transacclones Financloras Sospechosas

Las entidades do intermediaa6n financiers y las que realicen actividades
financieras, a quo so refiere ol Artfculo 10 del presents Convenio, prestardn
atenci6n especial a las transaccones, efectuadas o pretendidas en cualquier forns
sospechosa, a los patrones do transaccidn no habituales y a las transacciones no
significativas pero peridicas, sin fundamento econ6mico o legal evidente.

Esas entidades deberdn comunicar, do inmediato, a las autondades
competentes Is sospecha do quo las transacciones puedan constituir actividades
illcitas o enter relacionadas con etlas.

Estas entidades no podrirn poner en conocimiento do persons alguna, salvo
un tribunal, autoridad competente u otra persona autorizada pot las disposiciones
legalos internas de cads Estado Parts, el hocho do quo ha solicitado o
proporcionado Is informaci6n al tribunal o autondad competente do coda Estado
Parts.

Cuando Is comnunicac6n mencionada en el pfinafo segundo do este Artlculo
so efectO conform a derecho, las entidades do intsdmediaci6r financiers y sus
empleados, funcionwios, directores, propietarlos u otos representantes
autorizdos por Is legislad6n, estarin exentos de responsabilidad penal, civil o
administrative, segn corresponds, por el cumplimiento do e te Articulo o por Is
revelacftn do informaci6n restringida por contrato a emanada do cualquler oat
disposici6n legislative, reglanentaria o administrative, cuslquiera quo sea el
resultado de Ia comunica 6n.
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Articulo 15
Rosponsabilidades do las Entidados do Intormedlaci6n Financiera y do las

quo Realicen Actividades Financiers

Las entidades do intermediaci6n financiera y las quo realicen actividades
finarcems, a quo se refier. el Artlculo 10 de este Convenio, sus empleados,
funcionanos, directores, propietarios u otros representantes autonzados quo,
actuando como tales, participen en delitos do lavado, trAfico illcito de drogas y
delitos conexos, ostartn sujetos a sanciones mds graves quo las aplicables a
particularos ajonos a estas entidades.

Estas entidades sern responsables, conforme al derecho intemo do cada
Estado Parts, por los actos de su personal, funcionarios, directores, propietarios u
otros representantes autonzados quo, actuando como tales, participen en Ia
comisi6n do un delito previsto en el Articulo 2 de este Convenio.

Sin perjuicio de Ia responsabilidad penal o civil que pueda corresponderles a
las personas indicadas on el prrafo anterior on relaci6n con los delitos do lavado
de dinero provenientes del trMoco ilicito do drogas y delitos conexos, las entidades
a que se refiere el Artfculo 10 antes referido. serdn responsables de acuerdo con el
derecho intemo do cade pals, por el incumplimiento de las obligaciones seraladas
en el presents Convenio.

Articulo 16
Programas do Cumplimlento Obllgatorlo por Parto do las Entldades do

Intennedlaci6n Financlem y de las quo Realicen ActMdades Financleras

Para protegerse y detecter los delitos previstos en el Articulo 2 de este
Convenio las entidades de intermediaci6n financiera y las quo realicen actividades
financieras, a quo so refier el Artfculo 10 de este Convenio, deberdn adoptar,
desarrollar y ejecutar programas, normas, procedimientos y controles internos.

Esos programas incluirnn, como minimo:

a) Procedimientos quo aseguren un alto nivel do integridad del personal y un
sistema pare evaluar sus antecedentes personales, laborales y patrimoniales.

b) Capacitaci6n permanente al personal, e instrucci6n en cuanto a las
responsabilidades seflaladas en los Articulos del 10 al 13 do esto Convenio.

c) El mecanismo do auditoria independiente pars verificar el cumplimiento de los
programas.
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Asimismo, las entidades de intermediaci6n financiera y las que realicen
actividades financieras, antes referidas, deberdn designer funcionanos gerenciales
encargados de vigilar el cumplimiento de programas y procedimientos intemos,
incluidos el mantenimiento de registros adecuados y Ia comunicaci6n do
transacciones sospechosas. Estos funcionanos servirdn de enlace con las
autoridades competentes.

CAPITULO IV
DISPOSICIONES RECTORAS DE APUCACION DEL CONVENIO

Artfculo 17
Obllgaclones do las Autoldades Competentes

Do acuordo con of derecho interno de cada Estado Parte, las autoridades
competentes y, en especial, las dotadas de potestades de reglamentaci6n y
supervisi6n sobre las entidades do intermediaci6n financiera, entre otras
obligaciones, deberdn:

Otorgar, denegar, suspender o cancelar licencias o permisos para operar
entidades de intermediaci6n financiera y las -quo realicen actividades
financieras, a quo so refiere ol Articulo 10 del presento Convenio.

b) Examinar, controlar o fiscalizar las entidades do intermediaci6n financiera y
las quo realicen actividades financieras, relacionadas en el Articulo 10 do este
Convenio y reglamentar el cumplimiento efectivo do las obligaciones de
registro y notificaci6n establecidas en el presents Convenio.

c) Verificar, mediante exmenes regulares, quo las entidades de intermediaci6n
financiera y las quo realicen actividades financieras, a quo so refiere el
Artculo 10 antes rofondo, posean y apliquen los programas de cumplimiento
obligatorio, a quo so refiere el Artculo 15 do este Convenio.

d) Brindar a otras autoridades competentes Ia informaca6n obtenida de entidades
do intermediaci6n financiera y de las quo realicen actividades financieras, a
quo se refiere al Artfculo 10 antenormente mencionado, conforme a este
Convenio, incluso las surgidas do un examen do cualquiera do olies.

a) Dictar instructivos o recomendacionos quo ayuden a las entidades do
intennediac6n financiers y a las que realicen actividades financiers, a quo se
refiere el Atirculo 10 antes mencionado, a detectar patrones sospochosos en
Ia conducta do sus clientes. Estas pauses se desarrollardn tomando on cuenta
t6cnicas modomas y seguras de manejo do activos y servirdn como elemento
educativo pare el personal do estas entidades.

f) Cooperar con las autoridades conpetentes y aportarles, en Ia medida do lo
posible, asistencia t6mnica, en 01 marc do investigaclones y procesos
referentes a los dlitos contenidos en l1 Articulo 2 do ests Convenio y con los
demAs delitos do trfco illcito de drogas y delitos omnx.
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Las autoridades competentes y, en especial, las dotadas de potestades pars
reglamentar y supervisar las entidades do intormediaci6n financiers, conforme at
derecho intemo de coda Estado Parts, deberdn poner on conocimiento con
prontitud, do las otras autondades competentes cualquier informaci6n, recibida do
entidades de intermediaci6n financiera, relativa a transacoones o actividades
sospechosas quo puedan relacionarse con los delitos estipulados on el Articulo 2
do este Convenio y los demis delitos do trfico ilicito do drogas y delitos conexos.

Las autondades competentes y, on especial, las dotadas do potestades de
reglamentaci6n y supervisi6n sobre las entidades de intermediaci6n financiera,
conforme at derecho de coda Estado Parte, deberdn prestar estrecha cooperaci6n
a las autoridades competentes do otros Estados en investigaciones, procesos y
actuaciones relacionados con los delitos citados on ol Articulo 2 de este Convenio,
los demds dolitos de tMico ilicito do drogas y delitos conexos, y con las
inhacciones de las leyes o reglamentos administrativos aplicables a las entidades
de intermediaci6n financiers.

Articulo 18
Cooperacl6n Intemaclonal

Existird cooperaci6n entre los tribunales o las autoridades competentes do
los Estados Parte, tomando las medidas apropiadas, a fin do prestarse asistencia
on matena relacionada con delitos do lavado de dinero, proveniente del trdfico
ilicito do drogas y delitos conexos, conforme a este Convenio y dentro do los limites
de sus respectivos ordenamientos jurldicos.

El tribunal o autoridad competente do coda Estado Parts podr-, pot Ia via
diplomitica presentar o recibir una solicitud do su hom6logo do otro Estado Parte
pars identificar, detectar, embargar o decomisar bienes, productos o instrumentos
relacionados con delitos de lavado do dinero proveniento del trifico ilicito do
drogas y delitos conexos, y podri tomar las medidas apropiadas, incluso lo
dispuesto on los Articulos 4 y 5 do este Convenio.

Una resoluci6n judicial o sentencia firme quo condene at decomiso de
biones, productos o instmentos, expedida por un tribunal competent. do otro
Estado Parts respecto at lavado do dinero proveniente del trifico ilicito de drogas y
delitos conexos, podr admitirse como prueba do que estos biens, productos o
instrumentos pueden estar sujotos a embargo, a medidas cautelaros, o a decomiso
sen corresponda, conforms a derecho intemo de coda Estado Parts.

El tribunal o autondad competente podrd recibir por Is via diplomitica una
solicitud do un tribunal o autordad competente de otro Estado Parts pare prestar
asistencia, sobre una investigaci6n o proceso de cwdor civil, penal o
adMinistrativo, segn corresponda, referents a delitos do lavado do dinero
proveniente del tifico ilicito de drogas y delitos conexos, o a violaciones do este
Convenio.
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Esta asistencia podrd incluir el suministro do originales o copias
autenticadas do los documentos y registros pertinentes, comprendidos los do
entidades de intermediaci6n financiers, los de las quo realicen actividades
financieras, a quo so refiere el Artlculo 10 del presents Convenio y entidades
gubemamentales; I obtenci6n de testimonios on el Estado Parte requerido; Is
facilitaci6n do Ia presencia o disponibilidad voluntaria on el Estado Parts,
requirente de personas pare prestar declarac6n, incluso las detenidas; Ia
tocalizaci6n o identificaci6n de personas; Ia entrega de citaciones; el examen do
objetos y lugares; I realizaci6n de inspecciones o incautaciones; Ia facilitaci6n do
informaci6n y elementos de pruebas y medidas cautelares.

La asistencia quo se brinde pars este Articulo se prestard conforme al
derecho interno de cada Estado Parts y los instrumentos intemacionales vigentes.

Articulo 19
Secreto o Reswva Bancarla

Las disposiciones legales referentes al secreto o Ia reserva bancaria no
serdn un impedimento pam cumplir el presento Convenio, cuando Ia informaci6n
sea solicitada o compartida por un tribunal o autoridad competente, conforme al
derecho intemo de cade Estado Parts.

CAPITULO V
DISPOSICONES FINALES

Artfculo 20

Toda controversia sobre Ia aplicaci6n o interpretaclin del presents
Convenio, se decidiri por los medios pacificos reconocidos por 01 Derecho
Intemacional.

Articulo 21

El presents Convenio serd aprobado o ratificado por cade Estado Parts, de
conformPided con sus rospectivos procedimientos constitucionales.

La Secretarfa General de Sisterna de Ia Integraci6n Centroamericana, serd
depositaria do los insbumentos de ratificaci6n y adhosi6n del presents instrumento.
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El presente Convenio tendrci duraci6n indefinida y entrart en vigencia para
los Estados que lo hayan ratificado, una vez quo se hays depositado el tercer
instnjrmento de mtificaci6n, y a Ia fecha de dep6sito de sus respectivos
inst"mentos de mtificaci6n o adhesi6n pars los demds Estados.

Articulo 22

El presente Convenio queda abierto a Ia adhesi6n do Belice, que tambi6n
podri negociar un acuerdo de asociaci6n o vinculaci6n.

Articulo 23

Este Convenio podrd modificarse por acuerdo entre las Partes, on virtud de
protocolos do enmienda, los cuales entrarin en vigor en Ia misma forma prevista
pars el presente Convenio.

Artlculo 24

En cualquier momento, cada Estado Parto podrd denunciar al presents
Convenio, mediante notificaci6n escrita dingida a Is Secretaria General del Sistema
do Ia ntegraci6n Centroamericana. La denuncia recibida serd notificada a todos los
Estados Parts.

Para Is Parto interesada, Ia denuncia surtiri efecto un aflo despu6s do Ia
fecha, on quo Is Secretarfa General del Sistema do Is Integraci6n Centroamericana
hays recibido Is notificaci6n del Estado denunciante.

Artlculo 25

El present. Convenio no admite reservas.

Articulo 26

El presents Convenio serd registrado en Is Secretarfa de Ia Organizaci6n de
las Naciones Unidas, do conformidad con lo establecido on el Artfculo 102 de Ia
Carta do dicha Orgsnizacin y on Ia Secretaria General do Is Organizaci6n do los
Estados Arnwicanos.
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En fe de lo cual se firma el presente Convenio en Ia ciudad de Santo
Domingo, a los seis (6) dias del mes de noviembre del aflo mil novecientos noventa
y siote (1997), en nueve textos onginales, siendo todos igualmente aut~tticos.

M*ROSTEIN BARIUMS
Minhu do Relaclones Exterfores

do la5=1~blca do Guatemala

FERNANDO E. NARANJO
Ministro do Relaclones Extedores
Culto do Ia RepiblIca do Costa Rica

Secetado do Estado do Relacones
Exterions do la Repiblica Oondpicarn

EMIUO ALVAREZ MONTALVAN
Ministro do Relaclones Extedores

do Ia Repdbllca do Nicaragua

RICARDO ALBE1" ARIAS
Ministro do ReIIofnes Extedores

do Ia Reldsiica do PanamI
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[TRANSLATION - TRADUCTION]

CONVENTION BETWEEN CENTRAL AMERICA AND THE DOMINICAN
REPUBLIC FOR THE PREVENTION AND SUPPRESSION OF THE
OFFENCES OF MONEY-LAUNDERING AND LAUNDERING OF
ASSETS CONNECTED TO ILLICIT DRUG TRAFFICKING AND
RELATED OFFENCES

The Republics of Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, Panama,
and the Dominican Republic, hereinafter referred to as "the Parties",

Considering:

That the offences of money-laundering and the laundering of assets connected to illicit
drug-trafficking and related offences are a serious social scourge that should be prevented
and suppressed;

That the perpetration of the offences of money-laundering and laundering of assets de-
rived from criminal activity invariably leads to a breakdown of social, political and eco-
nomic structures;

That the proceeds of such activities generate distortions and unfair competition for the
legitimate economies of the Central American countries and the Dominican Republic;

That the ultimate aim of such criminal activities is to consolidate the profits derived
therefrom through the use of mechanisms for legitimizing assets;

The provisions of the United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances, signed in Vienna, Austria, on 20 December 1988 and
in force since 11 November 1990; the mandate contained in the Model Regulations Con-
ceming Laundering Offences Connected to Illicit Drug Trafficking and Other Serious Of-
fences, adopted by the General Assembly of the Organization of American States (OAS);
and the Model Law on Money-Laundering, Confiscation and International Cooperation in
Relation to Drugs, issued by the United Nations International Drug Control Programme
(UNDCP) in November 1995;

The joint initiatives of the United Nations International Drug Control Programme
(UNDCP), the Inter-American Drug Abuse Control Commission (CICAD) of the Organi-
zation of American States (OAS), the Central American Permanent Commission for the
Eradication of the Illicit Production, Traffic, Consumption and Use of Narcotic Drugs and
Psychotropic Substances, and the United Nations Latin American Institute for the Preven-
tion of Crime and the Treatment of Offenders (ILANUD), which led to the establishment
of the regional Centre for Legal Cooperation and Development in Central America
(CEDEJU), on the control of drug production and trafficking;

That one of the main objectives of CEDEJU is to promote the harmonization of the
laws of the Central American countries with the United Nations Convention Against Illicit
Traffic in Narcotic Drugs and Psychotropic Substances and the model law recommended
by UNDCP; and
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The importance of using, as a frame of reference, the Model Regulations Concerning
Laundering Offences Connected to Illicit Drug Trafficking and Other Serious Offences;

Therefore:

Have decided to sign this Convention.

CHAPTER I. GENERAL PROVISIONS

Article 1. General Concepts

For the purpose of this Convention, the following definitions shall apply:

(1) Property: Assets of every kind, whether corporeal or incorporeal, movable or im-
movable, tangible or intangible, which are subject to ownership and economic valuation,
as well as legal documents or instruments evidencing title to, or interest in, such assets.

(2) Convention: United Nations Convention Against Illicit Traffic in Narcotic Drugs
and Psychotropic Substances, signed in Vienna, Austria, on 20 December 1988, which en-
tered into force on 11 November 1990.

(3) Confiscation: Permanent loss of property, instrumentalities and items derived
from the commission of an offence, by decision of a competent judicial authority in accor-
dance with article 1, letter (1), of the Convention.

(4) Freezing: Temporarily prohibiting the transfer, transformation, conversion, dis-
position, encumbrance or movement of property or temporarily assuming custody or con-
trol of property on the basis of an order issued by a court or other competent authority, to
guarantee the payment of compensation or civil damages arising from the offence.

(5) Instrumentalities: Items used or designed or intended for use in any manner in the
commission of illicit drug trafficking and related offences.

(6) Person: Any entity, natural or juridical, capable of acquiring rights and entering
into obligations. For the purposes of this Convention, both shall incur responsibility and be
subject to punishment.

(7) Proceeds: Any property derived from or obtained, directly or indirectly, through
the commission of illicit drug trafficking and related offences.

(8) Illicit traffic: The offences set forth in article 3, paragraphs 1 and 2, of the Con-
vention.

(9) Financial intermediation entities authorized under the domestic law of each State
Party:

(a) Commercial banks and financial institutions, trust companies, insurance and re-
insurance companies, savings and loan associations, building and loan associations, sav-
ings banks, industrial banks, credit unions and other savings, loan or debit institutions or
establishments;

(b) Brokers or dealers in securities;

(c) Currency dealers or exchangers;

(d) Other similar entities.
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Article 2. Laundering Offences and Offences Involving Assets Connected to Illicit Drug
Trafficking and Related Offences

Each Party shall adopt such measures as may be necessary to establish the following
as criminal offences under its domestic law:

(1) Converting or transferring resources or property, knowing that they are derived
directly or indirectly from illicit trafficking in narcotic drugs or psychotropic substances or
from related offences, for the purpose of concealing or disguising their illicit origin or of
assisting any person who is involved in the commission of such an offence to evade the le-
gal consequences of his or her actions;

(2) Helping to conceal or disguise the true nature, source, location, disposition, move-
ment, rights with respect to, or ownership of resources or property, knowing that they are
derived directly or indirectly from illicit trafficking in narcotic drugs or psychotropic sub-
stances or from related offences;

(3) Acquiring, possessing or using property, knowing that it was derived from illicit
trafficking in narcotic drugs or psychotropic substances or from related offences or partic-
ipation in such an offence.

Penalties for each offence shall be established by each State Party in accordance with
its domestic law and taking into consideration the penalties established by the other States
Parties.

Likewise, more severe penalties shall be established for the commission of such of-
fences by civil servants and public officials.

Article 3. Jurisdiction

The offences referred to in article 2 of this Convention shall be investigated, tried,
judged and sentenced by a competent authority or court under the domestic law of each
State, regardless of whether or not the illicit drug trafficking or related offences were com-
mitted in another territorial jurisdiction, without prejudice to extradition in accordance with
the domestic law of each State Party.

CHAPTER II. PROPERTY, PRICEEDS AND INSTRUMENTALITIES

Article 4. Preventive Measures relating to Property, Proceeds or Instrumentalities

In accordance with the domestic law of each State Party, the court or other competent
authority shall order, at any time, preventive or provisional measures intended to preserve
the availability of property, proceeds or instrumentalities derived from money-laundering
offences connected to illicit drug trafficking and related offences.

Article 5. Forfeiture of Property or Instrumentalities

When a person is convicted of a money-laundering offence connected to illicit drug
trafficking and related offences, the court shall order that the property, proceeds or instru-
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mentalities connected to such an offence be forfeited and disposed of in accordance with
the domestic law of each State Party.

Article 6. Bona Fide Third Parties

The measures and sanctions referred to in articles 4 and 5 shall apply without prejudice
to the rights of bona fide third parties.

In accordance with the domestic law of each State Party, proper notification shall be
made so that those claiming a legitimate interest in property, proceeds or instrumentalities
may appear in support of their claims. The legal system of each State Party shall consider
the most expeditious and effective means of notification, depending on whether or not the
property is registrable.

In accordance with the domestic law of each State Party, the court or other competent
authority shall return the property, proceeds or instrumentalities to the claimant, when it has
been demonstrated to its satisfaction that:

(1) The claimant has a legitimate right to the property, proceeds or instrumentalities,
and no participation, collusion or involvement with respect to laundering offences connect-
ed to illicit drug trafficking and related offences which are the object of the proceedings can
be imputed to the claimant; and

(2) The claimant did all that could reasonably be expected to prevent the illegal use
of the property, proceeds or instrumentalities.

Article 7. Disposition of Property, Proceeds or Instrumentalities subject to Preventive
Measures

Each State Party may, if its domestic law so allows:

(1) Authorize the authorities responsible for preventing, controlling, addressing and
punishing the offences referred to in this Convention to make use of the property, proceeds
or instrumentalities, while safeguarding the State's obligation to guarantee their due pres-
ervation.

The States Parties shall take appropriate measures to meet the costs of using and main-
taining the items seized.

(2) Grant, when circumstances so warrant, the authorization referred to in the preced-
ing paragraph to a bona fide third party or to the duly established owner of the property,
proceeds or instrumentalities seized.

Article 8. Disposition of Forfeited Property, Proceeds or Instrumentalities

When property, proceeds or instrumentalities that are not required to be destroyed and
that are not harmful to the public are forfeited under article 5 of this Convention, the com-
petent authority may sell them, use them for official purposes or transfer them to the appro-
priate government agencies, according to the domestic law of each State Party.
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Article 9. Property, Proceeds or Instrumentalities of Foreign Offences

The court or other competent authority may order, in accordance with the domestic law
of each State Party, the seizure or other preventive measure in respect of property, proceeds
or instrumentalities in its territorial jurisdiction when they are connected to laundering of-
fences involving money derived from illicit drug trafficking and related offences commit-
ted against the laws of another country, and when such offences would have been offences
if committed within its jurisdiction.

CHAPTER III. FINANCIAL INTERMEDIATION ENTITIES AND FINANCIAL ACTIVITIES

Article 10. Financial Institutions and Activities

Financial intermediation entities and entities engaged in financial activities shall be
regulated by the competent authorities of the States Parties, as shall persons who carry out
the following activities:

(a) Systematic or substantial cashing of cheques;

(b) Systematic or substantial operations involving the issuance, sale or redemption
of travellers' cheques or money orders;

(c) Systematic or substantial transmitting of funds by any means; and

(d) Other activities involving financial intermediation, as well as the issuance, use or
supervision of negotiable instruments or financial claims.

Article 11. Identification of Clients and Transmittal of Records

In States Parties with numbered or anonymous accounts or accounts operated through
individual or corporate nominees, the financial intermediation entities and entities engaged
in financial activities referred to in the preceding article shall be obligated to know the true
identity of the holders of such accounts so that they may supply this information to regula-
tory authorities in investigations on the matters covered by this Convention.

Such entities shall record and verify, by reliable means, the identity, representative ca-
pacity, domicile, legal capacity, occupation or business purpose of persons, whether they
be occasional or usual clients, through the use of identity documents, passports, birth cer-
tificates, driver's licences, partnership contracts and incorporation papers or any other offi-
cial or private documents, when initiating business relations, especially when opening new
accounts or passbooks, entering into fiduciary transactions, renting safe deposit boxes or

performing cash transactions over an amount specified by the competent authority of each

State Party.

Financial intermediation entities and entities engaged in the above-mentioned finan-
cial activities shall take reasonable measures to obtain and maintain information about the
true identity of the person on whose behalf an account is opened or a transaction is conduct-
ed, if there are any doubts that a client is acting on his or her own behalf, particularly in the
case of a juridical person which is not conducting any commercial, financial or industrial
operations in the State where it has its headquarters or domicile.
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During an operation and for at least five years after the conclusion of a transaction, the
financial intermediation entities and entities engaged in financial activities referred to in the
preceding article shall maintain records of the information and documentation required un-
der this article. They shall also maintain records on customer identification, account files
and business correspondence, as determined by the competent authority, for at least five
years after the account has been closed.

Such entities shall also maintain records which may be used to reconstruct financial
transactions in excess of an amount specified by the competent authority in each State Party
for at least five years after the conclusion of the transaction.

Article /2. Availability of Records

The financial intermediation entities and entities engaged in financial activities re-
ferred to in article 10 of this Convention shall comply promptly, and within the period of
time to be established, with information requests from the competent authorities concern-
ing the information and documentation referred to in the preceding article. These data shall
be used in criminal, civil or administrative investigations, prosecutions or proceedings, as
the case may be, regarding illicit drug trafficking and related offences or violations of the
provisions of this Convention.

The competent authorities of one State may share information with the competent au-
thorities of other States, in accordance with the domestic law of each State Party.

Article 13. Recording and Reporting of Cash Transactions

The financial institutions and entities engaged in financial activities referred to in arti-
cle 10 of this Convention shall record, on a form designed by the competent authority of
each State Party, each cash transaction in domestic or foreign currency exceeding an
amount specified by the said authority. The form shall include, at a minimum, the following
data for each transaction:

(a) The identity, signature and address of the person who physically conducts the
transaction;

(b) The identity and address of the person in whose name the transaction is conduct-
ed;

(c) The identity and address of the beneficiary or the person on whose behalf the
transaction is conducted, where applicable;

(d) The identity of the accounts affected by the transaction, if any;

(e) The type of transaction involved, such as deposit, withdrawal, currency exchange,
cheque cashing, purchase of certified or cashier's cheques or money orders or other pay-
ments or transfers by or through such financial institution;

(f) The identity of the financial institution where the transaction occurred; and

(g) The date, time and amount of the transaction.
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This record shall be drawn up accurately and completely by the financial institution on
the day of the transaction, and shall be maintained for a period of five years from the date
of the transaction.

Multiple cash transactions in domestic or foreign currency which, taken together, ex-
ceed a specified amount shall be treated as a single transaction if they are undertaken by or
on behalf of any one person during any one day or any other period established by the com-
petent authority. When a financial institution or its employees, officers or agents have
knowledge of these transactions, they shall record them on the form determined by the
competent authority of each State Party.

For transactions conducted on their own account between the financial intermediation
entities defined in article 10, letter (a), that are subject to supervision by the domestic bank-
ing and financial authorities, recording on the form referred to in this article shall not be
required.

The records shall be available to the court or other competent authority, in accordance
with the domestic law of each State Party, for use in criminal, civil or administrative inves-
tigations, prosecutions or proceedings, as the case may be, in relation to money-laundering
offences connected to illicit drug trafficking and related offences or violations of this Con-
vention.

When it deems advisable, the competent authority may establish that the financial in-
termediation entities and entities engaged in financial activities referred to in article 10 of
this Convention file with it, within such time as it may establish, the form referred to in this
article. This document shall serve as evidence or as an official report, and shall be used for
the purposes mentioned in the preceding paragraph.

The financial intermediation entities and entities engaged in financial activities re-
ferred to in the preceding paragraph shall not notify any person, other than a court, compe-
tent authority or other person authorized by the domestic legal provisions of each State
Party, that such information has been requested by or furnished to a court or other compe-
tent authority of a State Party.

Article 14. Reporting of Suspicious Financial Transactions

The financial intermediation entities and entities engaged in financial activities re-
ferred to in article 10 of this Convention shall pay special attention to transactions effected
or attempted in any suspicious manner and to unusual patterns of transactions, and to insig-
nificant but periodic transactions which have no apparent economic or lawful purpose.

Such entities shall promptly report to the competent authorities any suspicion that the
transactions could constitute or be related to illicit activities.

Such entities shall not notify any person, other than a court, competent authority or oth-
er person authorized by the domestic legal provisions of each State Party, that such infor-
mation has been requested by or furnished to a court or other competent authority of a State
Party.

When the report referred to in the second paragraph of this article is effected in a lawful
manner, the financial intermediation entities and their employees, staff, directors, owners
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or other representatives as authorized by law shall be exempted from criminal, civil and ad-
ministrative liability, as the case may be, for complying with this article or for breach of
any restriction on disclosure of information imposed by contract or by any legislative, reg-
ulatory or administrative provision, regardless of the result of the report.

Article 15. Liability of Financial Intermediation Entities and Entities Engaged in Financial
Activities

The financial intermediation entities and entities engaged in financial activities re-
ferred to in article 10 of this Convention, their employees, staff, directors, owners or other
authorized representatives who, acting as such, participate in laundering offences, illicit
drug trafficking and related offences shall be subject to sanctions more severe than those
applicable to individuals not connected to such entities.

Such entities shall be liable, in accordance with the domestic law of each State Party,
for the actions of their employees, staff, directors, owners or other authorized representa-
tives who, acting as such, participate in the commission of any offence referred to in article
2 of this Convention.

Without prejudice to the criminal or civil liability which may be incurred by the per-
sons referred to in the preceding paragraph in relation to laundering offences involving
money derived from illicit drug trafficking and related offences, the entities referred to in
the above-mentioned article 10 shall incur liability in accordance with the domestic law of
each country for non-compliance with the obligations laid down in this Convention.

Article 16. Mandatory Compliance Programmes in Financial Intermediation Entities and
Entities Engaged in Financial Activities

To protect themselves and to detect the offences referred to in article 2 of this Conven-
tion, the financial intermediation entities and entities engaged in financial activities re-
ferred to in article 10 of this Convention shall adopt, develop and implement internal
programmes, policies, procedures and controls.

Such programmes shall include, at a minimum:

(a) Procedures to ensure high standards of integrity of their employees and a system
for evaluating the personal, employment and financial history of these employees;

(b) Ongoing employee training and instruction on the responsibilities laid down in
articles 10 to 13 of this Convention;

(c) An independent audit mechanism to verify the implementation of programmes.

The above-mentioned financial intermediation entities and entities engaged in finan-
cial activities shall also designate compliance officers at management level in charge of the
application of intemal programmes and procedures, including the proper maintenance of
records and reporting of suspicious transactions. These officers shall function as liaison
with the competent authorities.
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CHAPTER IV. PROVISIONS GOVERNING THE IMPLEMENTATION OF THE CONVENTION

Article 17. Obligations of the Competent Authorities

In accordance with the domestic law of each State Party, the competent authorities, and
especially those with regulatory and supervisory power over financial intermediation enti-
ties shall, among other obligations:

(a) Grant, deny, suspend or cancel licences or permits to operate the financial inter-
mediation entities and entities engaged in financial activities referred to in article 10 of this
Convention;

(b) Examine and supervise the financial intermediation entities and entities engaged
in financial activities referred to in article 10 of this Convention, and regulate their effective
compliance with the record-keeping and reporting obligations specified in this Convention;

(c) Verify, through regular examinations, that the financial intermediation entities
and entities engaged in financial activities referred to in the above-mentioned article 10
have and apply the mandatory compliance programmes referred to in article 15 of this Con-
vention;

(d) Provide other competent authorities with the information obtained from the finan-
cial intermediation entities and entities engaged in financial activities referred to in the
above-mentioned article 10 in conformity with this Convention, including information re-
sulting from an examination of any such entity;

(e) Prescribe instructions or recommendations to assist the financial intermediation
entities and entities engaged in financial activities referred to in the above-mentioned arti-
cle 10 in detecting suspicious patterns of behaviour in their clients. These guidelines shall
be developed taking into account modem and secure techniques of money management and
shall serve as an educational tool for the employees of such entities;

(f) Cooperate with the competent authorities and provide them, to the extent possible,
with technical assistance in investigations, prosecutions or proceedings relating to the of-
fences referred to in article 2 of this Convention, other offences involving illicit drug traf-
ficking and related offences.

The competent authorities, and especially those with regulatory and supervisory power
over financial intermediation entities under the domestic law of each State Party shall re-
port promptly to other competent authorities any information received from financial inter-
mediation entities concerning suspicious transactions or activities that could be related to
the offences referred to in article 2 of this Convention, other offences involving illicit drug
trafficking and related offences.

The competent authorities, and especially those with regulatory and supervisory power
over financial intermediation entities under the domestic law of each State Party shall co-
operate closely with the competent authorities of other States in investigations, proceedings
or prosecutions relating to the offences referred to in article 2 of this Convention, other of-
fences involving illicit drug trafficking and related offences and violations of the laws and
administrative regulations applicable to financial intermediation entities.
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Article 18. International Cooperation

The courts or other competent authorities of the States Parties shall cooperate with
each other, taking appropriate measures to provide assistance in matters concerning laun-
dering offences involving money derived from illicit drug trafficking and related offences,
in accordance with this Convention and within the limits of their respective legal systems.

The court or other competent authority of each State Party may submit or receive,
through the diplomatic channel, a request to or from its counterpart in another State Party
to identify, trace, seize or confiscate property, proceeds or instrumentalities connected to
laundering offences involving money derived from illicit drug trafficking and related of-
fences, and may take appropriate actions, including those provided for in articles 4 and 5
of this Convention.

A final judicial decision or judgement that provides for the forfeiture of property, pro-
ceeds or instrumentalities, issued by a competent court of another State Party in respect of
the laundering of money derived from illicit drug trafficking and related offences may be
recognized as evidence that such property, proceeds or instrumentalities may be subject to
seizure, preventive measures or forfeiture, as appropriate, in accordance with the domestic
law of each State Party.

The court or other competent authority may receive, through the diplomatic channel, a
request from a court or other competent authority in another State Party to provide assis-
tance in relation to a civil, criminal or administrative investigation, prosecution or proceed-
ing, as the case may be, in relation to laundering offences involving money derived from
illicit drug trafficking and related offences or violations of this Convention.

Such assistance may include providing originals or certified copies of relevant docu-
ments and records, including those of the financial intermediation entities and entities en-
gaged in financial activities referred to in article 10 of this Convention, and government
agencies; obtaining testimony in the requested State Party; facilitating the voluntary pres-
ence or availability in the requesting State Party of persons, including those in custody, to
give testimony; locating or identifying persons; serving of documents; examining objects
and places; carrying out searches and seizures; providing information and evidentiary
items; and provisional measures.

Assistance provided under this article shall be undertaken in accordance with the do-
mestic law of each State Party and the international instruments in force.

Article 19. Bank Secrecy or Confidentiality

The legal provisions referring to bank secrecy or confidentiality shall not be an imped-
iment to compliance with this Convention when the information is requested by or shared
with the court or other competent authority in accordance with the domestic law of each
State Party.
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CHAPTER V. FINAL PROVISIONS

Article 20

Any dispute concerning the application or interpretation of this Convention shall be
settled by peaceful means recognized by international law.

Article 21

This Convention shall be adopted or ratified by each State Party in accordance with its
respective constitutional procedures.

The General Secretariat of the Central American Integration System shall serve as de-
positary of the instruments of ratification of and accession to this Convention.

This Convention shall remain in force indefinitely and shall enter into force, for the
States having ratified it, once the third instrument of ratification has been deposited, and,
for the remaining States, on the date of deposit of their respective instruments of ratification
or accession.

Article 22

This Convention shall be open to accession by Belize, which may also negotiate an as-
sociation or relationship agreement.

Article 23

This Convention may be amended, by agreement between the Parties, through amend-
ing protocols, which shall enter into force in the same manner as this Convention.

Article 24

Any State Party may denounce this Convention at any time by providing written notice
thereof to the General Secretariat of the Central American Integration System. All States
Parties shall be notified of the receipt of such a denunciation.

For the Party concerned, the denunciation shall take effect one year after the date on
which the General Secretariat of the Central American Integration System receives the no-
tice of denunciation.

Article 25

Reservations shall not be permitted in respect of this Convention.
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Article 26

This Convention shall be registered with the United Nations Secretariat in accordance
with the provisions of Article 102 of the Charter of the United Nations, and with the Gen-
eral Secretariat of the Organization of American States.

In witness whereof this Convention has been signed in Santo Domingo on 6 November
1997 in nine original copies, all equally authentic.

EDUARDO STEIN BARILLAS
Minister for Foreign Affairs of the Republic of Guatemala

FERNANDO E. NARANJO

Minister for Foreign Affairs and Worship of the Republic of Costa Rica

J. DELMER URBIZO
Minister for Foreign Affairs of the Republic of Honduras

EDUARDO LATORRE

Minister for Foreign Affairs of the Dominican Republic

RAMON E. GONZALEZ GINER
Minister for Foreign Affairs of the Republic of El Salvador

EMILIO ALVAREZ MONTALVAN

Minister for Foreign Affairs of the Republic of Nicaragua

RICARDO ALBERTO ARIAS

Minister for Foreign Affairs of the Republic of Panama
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE L'AMERIQUE CENTRALE ET LA REPUBLIQUE
DOMINICAINE POUR LA PREVENTION ET LA REPRESSION DES
CRIMES DE BLANCHIIMENT D'ARGENT ET D'AVOIRS LItS AU
TRAFIC ILLICITE DE STUPEFIANTS ET AUX CRIMES CONNEXES

Les Rrpubliques du Costa Rica, d'El Salvador, du Guatemala, du Honduras, du Nica-
ragua et du Panama et la Rrpublique dominicaine, ci-aprbs d6nommres " les Parties ",

Considrrant :

Que les crimes de blanchiment d'argent et d'avoirs lies au trafic illicite de stuprfiants
et aux crimes connexes constituent un grave flrau social qu'il importe de prrvenir et de
rrprimer;

Que le processus sur lequel reposent les crimes de blanchiment d'argent et d'avoirs
provenant d'activitrs criminelles entraine toujours une 6rosion des structures sociales, poli-
tiques et 6conomiques;

Que l'argent provenant desdites activitrs est une source de distorsions et de concur-
rence d6loyale pour les 6conomies 16gitimes des pays centramrricains et de la Rrpublique
dominicaine;

Que le but ultime de ces activit6s criminelles est de consolider leurs produits grace au
recours A des mrcanismes tendant A l6gitimer des capitaux;

Les dispositions de la Convention des Nations Unies contre le trafic illicite de stuprfi-
ants et de substances psychotropes, signre A Vienne (Autriche) le 20 drcembre 1988, en
vigueur depuis le 11 novembre 1990; les dispositions du R~glement type relatifaux crimes
de blanchiment d'argent li6 au trafic illicite de stuprfiants et aux crimes connexes, adopt6
par 'Assemblre grn6rale de l'Organisation des Etats amrricains (OEA), et la Loi type rel-
ative au blanchiment d'argent et A la confiscation du produit d'activitrs lires au trafic de
stuprfiants, 61aborre par le Programme des Nations Unies pour le contr6le international des
drogues (PNUCID) en novembre 1995;

Les initiatives conjointes en mati~re de contr6le de la production et du trafic de
drogues du Programme des Nations Unies pour le contr6le international des drogues (PNU-
CID), de la Commission interamrricaine de lutte contre l'abus des drogues (CICAD) de
'Organisation des ltats amrricains, de la Commission permanente centramrricaine pour
l'6imination de la production, du trafic et de l'abus de stuprfiants et de substances psycho-

tropes et des crimes connexes et de l'Institut des Nations Unies pour la prevention du crime
et le traitement des drlinquants en Amrrique latine (ILANUD), qui ont drbouch6 sur la
creation du Centre regional de drveloppement et de cooperation juridiques en Amrrique
centrale;

Que l'un des principaux objectifs du Centre regional de drveloppement et de cooprra-
tionjuridiques en Amrrique centrale est de promouvoir lharmonisation des 16gislations des
pays d'Amrique centrale, d'une part, et la Convention des Nations Unies contre le trafic
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illicite de stup6fiants et de substances psychotropes et la Loi type 61aborre par le PNUCID,
d'autre part; et

Qu'il importe de prendre comme cadre de rrfrrence le R~glement type relatif aux
crimes de blanchiment d'argent i6 au trafic illicite de stuprfiants et aux crimes connexes.

Sont convenus de conclure le present Accord.

CHAPITRE PREMIER. DISPOSITIONS GENERALES

Article premier. Definitions

Aux fins du present Accord, on entend par:

1) "Biens " : les actifs de tout type, corporels ou incorporels, meubles ou immeubles,
tangibles ou intangibles, pouvant faire lobjet d'une proprit6 et dotes d'une valeur
6conomique, ainsi que les actes juridiques ou documents attestant la proprirt& de ces avoirs
ou des droits y relatifs.

2) " Convention" : la Convention des Nations Unies contre le trafic illicite de stuprfi-
ants et de substances psychotropes, signre A Vienne (Autriche) le 20 drcembre 1988, entrre
en vigueur le 11 novembre 1990.

3) "Confiscation " : la drpossession permanente de biens, d'instruments et d'effets
provenant de la commission d'un drlit, sur decision d'une autorit6 judiciaire comptente,
comme le prrvoit le paragraphe 1 de l'article premier de la Convention.

4) " Saisie conservatoire " : linterdiction temporaire du transfert, de la conversion, de
la disposition, de la mise en gage ou du mouvement de biens ou le fait d'assumer temporai-
rement la garde ou le contr6le de biens sur decision d'une juridiction ou autre autorit6 com-
p~tente, afin d'assurer l'indemnisation ou la reparation des prejudices causes par le crime.

5) " Instrument" : toute chose utilis~e, destin~e A 8tre utilis~e ou que l'on a l'intention
d'utiliser, de quelque mani~re que ce soit, pour commettre des crimes lirs au trafic illicite
de drogues et de crimes connexes.

6) " Personne " : toute personne physique ou morale ayant la capacit6 d'acqurrir des
droits et de contracter des obligations. Aux fins du present Accord, lune et l'autre peuvent
encourir une responsabilit6 et faire lobjet de sanctions.

7) " Produit " : tout bien provenant directement ou indirectement de la commission
d'un crime li6 au trafic illicite de drogues ou d'un crime connexe.

8) " Trafic illicite " : les infractions visres aux paragraphes 1 et 2 de rarticle 3 de la
Convention.

9) "Intermrdiaires financiers autorisrs par la 16gislation interne de chaque Etat
partie " :

a) Les banques commerciales et les tablissements financiers, les socirtrs de fiducie,
les compagnies d'assurance et de reassurance, les socirtrs d'6pargne et de credit, les caisses
d'6pargne, les banques industrielles, les mutuelles de crrdit et autres institutions ou 6tablis-
sements d'6pargne, de credit ou de debit;
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b) Les maisons de courtage et les tablissements d'interm6diation pour la n6gociation
de valeurs;

c) Les cambistes et bureaux de change;

d) Les autres organismes de m~me nature.

Article 2. Crimes de blanchiment d'argent et d'avoirs lids au trafic illicite de drogues et
crimes connexes

Chacune des Parties prend les mesures necessaires pour criminaliser au regard de son
droit interne le fait de :

1) Convertir ou transf~rer des ressources ou des biens en sachant qu'ils proviennent di-
rectement ou indirectement soit du trafic illicite de stup~fiants ou de substances psycho-
tropes soit de crimes connexes, afin de d6guiser ou de dissimuler leur origine illicite ou
d'aider celui qui a particip6 A la commission de l'un de ces crimes A 6chapper aux con-
sequences juridiques de ses actes.

2) Contribuer A d~guiser ou i dissimuler la nature ou l'origine, l'emplacement, la des-
tination, le mouvement ou la proprit6 r6elle des ressources ou des biens ou des droits y
relatifs, en sachant qu'ils proviennent directement ou indirectement soit du trafic illicite de
stup~fiants ou de substances psychotropes soit de crimes connexes.

3) Acqurir, poss~der ou utiliser des biens en sachant qu'ils proviennent soit du trafic
illicite de stup6fiants ou de substances psychotropes soit de crimes connexes, soit de la par-
ticipation A l'un de ces crimes.

Les sanctions r6primant chacune de ces infractions sont d~termin6es par chaque Etat
partie en application de sa l~gislation nationale et en prenant en consideration les sanctions
6tablies par les autres Etats parties.

Le fait que lauteur de ces infractions soit un fonctionnaire ou un agent public constitue
une circonstance aggravante.

Article 3. Competence

Sous reserve des dispositions relatives A l'extradition pr~vues par la lkgislation natio-
nale de chaque tat partie, 'autorit6 ou la juridiction comptente en application du doit in-
terne de chaque ttat partie est habilit~e A connaitre des infractions d6finies A l'article 2 du
present Accord, sans 6gard au fait que le trafic illicite de stup6fiants ou les infractions con-
nexes aient &6 commis dans un autre ressort territorial.

CHAPITRE II. BIENS, PRODUITS ET INSTRUMENTS

Article 4. Mesures conservatoires relatives aux biens, produits ou instruments

La juridiction ou l'autorit6 compitente peut prendre i tout moment, en application du
droit interne de chaque Etat partie, des mesures conservatoires visant A preserver les biens,
produits ou instruments provenant de crimes de blanchiment d'argent li6s au trafic illicite
de stup~fiants ou de crimes connexes.
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Article 5. Confiscation de biens ou d'instruments

Lorsqu'une juridiction prononce une condamnation pour crime de blanchiment d'ar-
gent provenant du trafic illicite de stup~fiants ou de crimes connexes, elle ordonne la con-
fiscation des biens, produits et instruments is auxdits crimes, dont il est ensuite dispos6
en application du droit interne de chaque lttat partie.

Article 6. Tiers de bonnefoi

Les mesures et sanctions pr~vues aux articles 4 et 5 du present Accord s'appliquent
sans prejudice des droits des tiers de bonne foi.

Lesdites mesures et sanctions sont dfiment notifi~es en application du droit interne de
chaque ttat partie afin que toute personne pouvant all&guer un intr& lgitime sur les biens,
produits ou instruments puisse comparaitre pour faire valoir ses droits. Les modalit~s de no-
tification les plus rapides et les plus efficaces, selon qu'il s'agit de biens sujets ou non A en-
registrement, sont d~termin~es par la lgislation nationale de chacun des ttats parties.

La juridiction ou l'autorit6 comptente restitue au requirant, en application du droit in-
terne de chaque tat partie, les biens, produits ou instruments dbs lors qu'il est 6tabli

1) Que le requ~rant a un droit lgitime sur les biens, produits ou instruments;

2) Qu'il ne peut 6tre imput6 au requ~rant aucun type de participation, de collusion ou
d'implication dans des crimes de blanchiment d'argent provenant du trafic illicite de
drogues ou de crimes connexes faisant lobjet de la poursuite; et

3) Que le requ~rant a pris toutes les precautions raisonnables pour empcher que les
biens, produits ou instruments en cause ne soient utilis&s de fagon illicite.

Article 7. Disposition des biens, produits ou instruments faisant lobjet de mesures
conservatoires

Dans la mesure off son droit interne le permet, chaque ttat partie:

1) Peut autoriser les autorit~s charg~es de pr6venir, combattre et r~primer les infrac-
tions vis6es au present Accord A utiliser les biens, produits ou instruments faisant lobjet de
mesures conservatoires, sous r6serve de l'obligation d'en garantir la pr6servation par lttat.

Les tats parties adoptent les mesures voulues pour prendre en charge les frais af-
f~rents A l'utilisation et A rentretien des biens, produits ou instruments saisis A titre conser-
vatoire.

2) Peut, lorsque les circonstances le justifient, accorder l'autorisation pr~vue A l'alin~a
precedent au tiers de bonne foi ou au propri6taire diment accr~dit6 du bien, produit ou in-
strument saisi A titre conservatoire.

Article 8 Disposition des biens, produits ou instruments confisqu~s

L'autorit6 comp~tente peut ordonner que les biens, produits ou instruments confisqu~s
comme le pr~voit larticle 5 du present Accord, s'ils ne doivent pas tre d6truits et s'ils ne
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sont pas dommageables pour la population, soient alin~s, affect~s A un usage officiel ou
transfor&s aux organismes publics comptents, comme en dispose le droit interne de chaque
Etat partie.

Article 9. Biens, produits ou instruments lis b des infractions commises ct l'tranger

La juridiction ou l'autorit6 comptente peut ordonner, en application du droit interne
de chaque Etat partie, la saisie ou toute autre mesure conservatoire '6gard des biens, pro-
duits ou instruments qui, situ~s dans son ressort territorial, sont lies A des crimes de blan-
chiment d'argent provenant du trafic illicite de drogues ou de crimes connexes commis en
infraction A la 16gislation d'une autre pays, dans tous les cas ofi lesdits crimes, s'ils avaient
6t6 commis dans le ressort territorial de cette juridiction ou autorit6 comptente, auraient
6galement W qualifies comme tels.

CHAPITRE III. INTERMtDIAIRES FINANCIERS ET ACTIVITES FINANCItRES

Article 10. Etablissements financiers et activitgsfinanci res

Les interm~diaires et 6tablissements financiers sont assujettis au contr6le des autorit~s
comptentes des tats parties. Sont 6galement assujetties A ce contr6le les personnes qui se
livrent aux activit~s ci-apr~s :

a) Operations r~gulibres ou substantielles d'encaissement de cheques;
b) Operations r6guli~res ou substantielles d'6mission, de vente ou d'encaissement de

cheques de voyage ou de virements postaux;
c) Virements r~guliers ou substantiels de fonds, par quelque moyen que ce soit; et

d) Autres activit~s d'interm~diation financi~re, ainsi que l'mission, ladministration ou
la garde d'instruments ou d'effets de credit.

Article 11

Dans les ttats parties of6 existent des comptes num~riques, des comptes anonymes ou
d'autres comptes administr~s sous mandat civil ou commercial, les interm~diaires et 6ta-
blissements financiers dont il est question A Particle precedent sont tenus de s'enqu~rir de
lidentit6 v6ritable des titulaires de tels comptes afin de pouvoir la communiquer aux auto-
rites de contr6le aux fins des enquEtes relatives aux mati~res r~gies par le pr6sent Accord.

Lesdits interm~diaires et kablissements financiers doivent 6galement enregistrer et
verifier par des moyens dignes de foi lidentit6, la qualit6 de mandataire, le domicile, la ca-
pacit6 juridique, la profession ou la branche d'activit~s 6coniomiques de leurs clients occa-
sionnels ou habituels moyennant la production de pieces d'identit6, passeports, extraits
d'actes de naissance, permis de conduire, actes constitutifs ou statuts, ou de toute autre
piece officielle ou priv~e, lorsqu'ils 6tablissent des relations commerciales, notamment
l'ouverture de nouveaux comptes, la d~livrance de livrets de d~p6t, la r~alisation d'op~ra-
tion de fiducie, la location de coffres-forts ou les operations en esp~ces liquides d'un mon-
tant sup~rieur au plafond fix6 par lautorit6 comptente de chaque ttat partie.
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Les interm6diaires et 6tablissements financiers dont il est question ci-dessus doivent
prendre des mesures raisonnables pour obtenir et conserver des renseignements 6tablissant
l'identit6 v6ritable des personnes au b6n~fice desquelles un compte est ouvert ou une op6ra-
tion est effectu6e, dans tous les cas ou il y a lieu de douter qu'un client nagit pas pour son
propre compte, en particulier lorsque ce client est une personne morale qui ne se livre A au-
cune op6ration commerciale, financi~re ou industrielle dans le territoire de l'ttat ou elle est
6tablie ou domicili6e.

Les interm6diaires et 6tablissements financiers dont il est question i rarticle pr6c6dent
doivent conserver dans leurs registres, pendant toute la dur6e de l'op6ration et au moins
cinq ans par la suite, les renseignements et les pieces mentionn6s dans ledit article. Ils
doivent en outre conserver, pendant au moins cinq ans apr~s la cl6ture d'un compte, les reg-
istres contenant l'identit6 de leur client, les relev6s dudit compte et la correspondance com-
merciale, selon les modalit6s d6termin6es par l'autorit6 comptente.

Lesdits interm6diaires et 6tablissements financiers doivent en outre tenir des registres
permettant de reconstituer les op6rations financi~res d'un montant sup6rieur au plafond fix6
par l'autorit6 comptente de chaque Etat partie, pendant au moins cinq ans apr~s la conclu-
sion de ces op6rations.

Article 12. Consultation des registres

Les interm6diaires et 6tablissements financiers dont il est question A l'article 10 du
pr6sent Accord doivent donner suite sans tarder et dans le d6lai imparti aux demandes qui
leur sont adress6es par les autorit6s comptentes au sujet des renseignements et des pieces
vis6s A Particle pr6c6dent. Ces renseignements sont utilis6s aux fins des enqu~tes et actions
p6nales, civile ou administratives, selon le cas, concemant les crimes li6s au trafic illicite
de drogues et les crimes connexes ou A des violations des dispositions du pr6sent Accord.

Les autorit6s comptentes d'un tat peuvent communiquer lesdits renseignements aux
autorit~s comptentes d'autres Etats, comme en dispose le droit interne de chaque Etat par-
tie.

Article 13. Enregistrement et d&laration d'opgrations en espces liquides

Les interm6diaires et 6tablissement financiers dont il est question i 'article 10 du
pr6sent Accord doivent enregistrer sur un formulaire 6tabli par rautorit6 comptente de
chaque tat partie chaque operation effectu6e en espces liquides, en monnaie nationale ou
en devises, dont le montant est sup6rieur au plafond fix6 par ladite autorit6. Le formulaire
doit contenir au moins les renseignements suivants pour chaque op6ration :

a) L'identit6, la signature et l'adresse de la personne r6alisant mat6riellement l'op6ra-
tion;

b) L'identit6 et radresse de la personne au nom de laquelle l'op6ration est r6alis6e;

c) L'identit6 et ladresse du b6n6ficiaire ou destinataire de l'op6ration, le cas 6ch6ant;

d) L'intitul6 des comptes concem6s par l'op6ration, s'il y a lieu;
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e) Le type d'op6ration dont il s'agit : d6p6t, retrait de fonds, change de devises,
encaissement de cheque, achat de cheque vis6 ou de cheque bancaire, ordre de paiement ou
virement effectu6 par l'tablissement financier ou par son interm6diaire;

f) L'identit6 de l'tablissement financier off l'op6ration est r6alis6e;

g) La date, l'heure et le montant de rop6ration.

L'6tablissement financier doit 6tablir le formulaire de fagon pr6cise et complkte lejour
oui l'op6ration est effectu6e et le conserver pendant cinq ans i compter de cette date.

Les op6rations multiples en esp~ces liquides, en monnaie nationale ou en devises, dont
le montant global est sup6rieur au plafond fix6 par l'autorit6 comp&tente, sont consid6r6es
comme constituant une meme op6ration si elles sont effectu6es par une m~me personne ou
pour son compte, le m~me jour ou dans tout autre d6lai fix6 par l'autorit6 comptente.
L'6tablissement financier ainsi que ses employ6s, pr6pos6s ou agents, d~s lors qu'ils ont
connaissance de telles op6rations, doivent les enregistrer sur le formulaire 6tabli par l'au-
torit6 comp~tente de chaque ttat partie.

Les op6rations effecW6es pour compte propre entre des interm6diaires financiers dont
il est question A lalin6a a) de Particle 10, qui sont supervis6s par les autorit6s bancaires ou
financi~res nationales, ne donnent pas lieu a l'tablissement du formulaire vise au present
article.

Les registres doivent tre tenus la disposition de la juridiction ou de l'autorit6 com-
p6tente, comme en dispose le droit interne de chaque ttat partie, afin que les renseigne-
ments qui y sont consign6s puissent 6tre exploit6s aux fins d'enquetes et dactions p6nales,
civiles ou administratives, selon le cas, concemant des crimes de blanchiment d'argent lis
au trafic illicite de stup6fiants ou des crimes connexes ou a des violations des dispositions
du pr6sent Accord.

L'autorit& comp6tente peut, lorsqu'elle le juge opportun, exiger que les interm6diaires
et tablissements financiers dont il est question A Particle 10 du pr6sent Accord lui sou-
mettent, dans les d6lais qu'elles d6terminent, le formulaire vis6 au pr6sent article. Cette
pibce est utilis6e comme 616ment de preuve ou comme d6claration officielle aux fins men-
tionndes d lalir6a pr6c6dent.

Les interm6diaires et 6tablissements financiers dont il est question A ralin6a pr6c6dent
ne doivent informer personne, si ce n'est lajuridiction ou l'autorit6 comp6tente, ou toute au-
tre personne autoris6e par les dispositions du droit interne de chaque Etat partie, que des
renseignements ont 6t6 demand6s par la juridiction ou par l'autorit6 comptente dudit ttat
et leur ont t& fournis.

Article 14. D&larations d'opdrationsfinancires suspectes

Les interm6diaires et tablissements financiers dont il est question Particle 10 du
pr6sent Accord doivent porter une attention particulire aux op6rations effectu6es ou
tent6es de fagon suspecte, aux op6rations sortant de rordinaire et aux op6rations peu impor-
tantes mais r6guli~res et d6pourvues de fondement 6conomique ou juridique manifeste.
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Lesdits interm6diaires et tablissements financiers doivent communiquer imm6diate-
ment aux autorit6s comp6tentes leurs soupqons quant aux op6rations qui pourraient con-
stituer ou concerner des activit6s illicites.

Lesdits interm6diaires et 6tablissements financiers ne doivent informer personne, si ce
n'est la juridiction ou l'autorit6 comptente, ou toute autre personne autoris6e par les dispo-
sitions du droit interne de chaque Etat partie, que des renseignements ont 6 demand6s par
la juridiction ou par I'autorit6 comptente dudit Etat et leur ont 6 fournis.

Lorsque les soupqons dont il est question au deuxi~me alin6a du pr6sent article sont
communiqu6s A bon droit, les interm6diaires financiers et leurs employ6s, pr6poss, admi-
nistrateurs, propri6taires et autres repr6sentants autoris~s par la loi n'encourent aucune res-
ponsabilit6 p6nale, civile ou administrative, selon le cas, du fait de l'application dudit article
ou de la r6v6lation de renseignements qui sont confidentiels aux termes de dispositions con-
tractuelles, juridiques, r6glementaires ou administratives, quel que soit le r6sultat de la
communication.

Article 15. Responsabilitgs des interm~diaires et 6tablissements financiers

Les intermdiaires et 6tablissements financiers dont il est question A rarticle 10 du
pr6sent Accord, ainsi que leurs employ6s, pr6pos6s, administrateurs, propri6taires et autres
repr6sentants autoris6s qui, agissant 6s qualit6s, participent A des crimes de blanchiment
d'argent ou de trafic illicite de drogues, ou A des crimes connexes, sont passibles de peines
plus graves que celles qui sont applicables aux personnes 6trang~res A ces interm6diaires et

tablissements.

Lesdits interm&diaires et tablissements financiers sont responsables, en application du
droit interne de chaque tat partie, des actes des membres de leur personnel, pr6pos6s, ad-
ministrateurs, propri6taires et autres repr6sentants autorises qui, agissant 6s qualit6s, par-
ticipent A la commission de l'une des infractions d6finies A larticle 2 du pr6sent Accord.

Sans pr6judice de la responsabilit6 p6nale ou civile que peuvent encourir les personnes
dont il est question A 'alin6a pr6c6dent du chef de crimes de blanchiment d'argent prove-
nant du trafic illicite de stup6fiants ou de crimes connexes, les interm6diaires et 6tablisse-
ments financiers dont il est question A l'article 10 du pr6sent Accord sont responsables, en
application du droit interne de chaque pays, de linobservation des obligations pr6vues dans
le pr6sent Accord.

Article 16. Programmes obligatoires pour les intermdiaires et 6tablissements financiers

Afin de se prot6ger et de d6tecter les infractions d6finies A rarticle 2 du pr6sent Accord,
les interm6diaires et 6tablissements financiers dont il est question A l'article 10 du pr6sent
Accord doivent adopter, 61aborer et mettre en oeuvre des programmes, normes, proc6dures
et contr6les internes.

Ces programmes comprennent au moins:

a) Des proc6dures garantissant que les membres du personnel satisfont A des normes
strictes d'int6grit6, assorties d'un systbme d'6valuation de leurs ant6c6dents individuels et
professionnels et de retat de leur fortune;
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b) Un programme permanent de formation du personnel et d'instruction quant aux re-
sponsabilit6s dont il est question aux articles 10 i 13 du pr6sent Accord;

c) Un m6canisme d'audit ind6pendant afro de v6rifier le respect des programmes.

En outre, les interm&diaires et 6tablissements financiers susmentionn6s doivent d6si-
gner des cadres charg6s de veiller au respect des programmes et proc6dures internes, no-
tamment en tenant des registres appropri6s et en d6clarant les op6rations suspectes. Ces
cadres assurent la liaison avec les autorit6s comptentes.

CHAPITRE IV. DISPOSITIONS REGISSANT L'APPLICATION DU PRESENT ACCORD

Article 17. Obligations des autorit~s comp~tentes

Les autorit6s comptentes, en particulier celles qui sont dot6es de pouvoirs de r6gle-
mentation et de supervision sur les interm6diaires financiers, doivent notamment, en appli-
cation du droit interne de chaque Ittat partie :

a) Octroyer, refuser, suspendre ou annuler les autorisations et permis n6cessaires aux
activit6s des interm6diaires et 6tablissements financiers dont il est question A 'article 10 du
pr6sent Accord.

b) Examiner, v6rifier ou contr6ler les interm6diaires et 6tablissements financiers dont
il est question A l'article 10 du pr6sent Accord et r6glementer le respect effectif des obliga-
tions en matibre d'enregistrement et de d6claration pr6vues par ledit Accord.

c) Vrifier, au moyen de contr6les p6riodiques, l'61aboration et l'application par les in-
term~diaires et tablissements financiers dont il est question A Particle 10 des programmes
obligatoires mentionn6s d 'article 15 du pr6sent Accord.

d) Comnuniquer aux autorit6s comptentes les renseignements obtenus en application
du pr6sent Accord auprbs des interm6diaires et 6tablissements financiers dont il est ques-
tion A l'article 10, y compris les renseignements provenant du contr6le d'un de ces interm6-
diaires ou tablissements.

e) Promulguer des instructions et recommandations qui aident les interm6diaires et 6ta-
blissements financiers dont il est question A Particle 10 A d6tecter d'6ventuels comporte-
ments suspects chez leurs clients. Ces mesures, qui tiennent compte de techniques
modemes et sfires de gestion des avoirs, servent A la formation du personnel desdits inter-
m6diaires et 6tablissements financiers.

f) Coop6rer avec les autorit6s compktentes et foumir A celles-ci toute rassistance tech-
nique possible aux fins des enquetes et actions relatives aux infractions d6finies A 'article
2 du pr6sent Accord et autres crimes li6s au trafic illicite de drogues et crimes connexes.

Les autorit6s comptentes, en particulier celles qui sont dot6es de pouvoirs de r6gle-
mentation et de supervision sur les interm6diaires financiers en application du droit inteme
de chaque tat partie, doivent sans tarder porter A la connaissance des autres autorit6s com-
p6tentes tous renseignements fournis par les d'interm6diaires financiers au sujet d'op6ra-
tions ou activit6s suspectes qui pourraient etre li6s A des infractions d6finies A Particle 2 du
pr6sent Accord ou A d'autres crimes li6s au trafic illicite de drogues et crimes connexes.
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Les autorit~s comptentes, en particulier celles qui sont dot~es de pouvoirs de r~gle-
mentation et de supervision sur les interm~diaires financiers en application du droit interne
de chaque Etat partie, doivent coop~rer troitement avec les autorit~s comptentes des au-
tres Etats aux fins des enqutes, actions et poursuites relatives aux infractions d~finies A
l'article 2 du present Accord, aux autres crimes lies au trafic illicite de drogues et crimes
connexes, et aux infractions aux lois ou r~glements administratifs applicables auxdits inter-
m~diaires.

Article 18. Cooperation internationale

Les juridictions et autorit~s comp~tentes des ttats parties coop&rent, en application du
present Accord et dans les limites de leur ordre juridique respectif, en prenant les mesures
voulues pour s'entraider en mati&re de crimes de blanchiment d'argent provenant du trafic
illicite de drogues ou de crimes connexes.

La juridiction ou l'autorit6 comptente de chaque Etat partie peut, par la voie diploma-
tique, presenter i son homologue d'un autre Etat partie ou recevoir de cet homologue une
requite aux fins d'identifier, d~tecter, saisir ou confisquer des biens, produits ou instru-
ments lies A des crimes de blanchiment d'argent provenant du trafic illicite de drogues ou
de crimes connexes, et adopter les mesures voulues, notamment celles dont disposent les
articles 4 et 5 du present Accord.

Toute decision de justice ou condamnation definitive ordonnant la confiscation des bi-
ens, produits ou instruments, rendue par une juridiction comp~tente d'un autre tat partie
dans une affaire de blanchiment d'argent provenant du trafic illicite de drogues ou de crimes
connexes est recevable comme preuve que ces biens, produits ou instruments peuvent faire
l'objet d'une saisie, de mesures conservatoires ou de confiscation, selon le cas, en applica-
tion du droit interne de chaque Etat partie.

La juridiction ou l'autorit6 comprtente de chaque Etat partie peut recevoir par la voie
diplomatique une requite 6manant d'une juridiction ou autorit6 comprtente d'un autre ttat
partie aux fins d'une entraide concernant une enquite ou action d'ordre civil, p~nal ou ad-
ministratif, selon le cas, relative i des crimes de blanchiment d'argent provenant du trafic
illicite de drogues ou de crimes connexes ou A des violations des dispositions du present
Accord.

Cette entraide peut notamment consister it foumir des exemplaires originaux ou des
copies certifi~es conformes de pieces et registres pertinents, y compris ceux des interm~di-
aires et tablissements financiers dont il est question i l'article 10 du present Accord et d'or-
ganismes publics; recueillir des trmoignages dans le ressort de l'ttat partie requis; faciliter
la presence ou la comparution volontaire, dans le ressort de lttat partie requrrant, de per-
sonnes appelkes i trmoigner, y compris de personnes d~tenues; localiser ou identifier des
personnes; signifier des actes de procedure; examiner des objet ou des lieux; rraliser des
visites et perquisitions; communiquer des renseignements et des 616ments de preuve; et in-
diquer des mesures conservatoires.

L'entraide visre au present article est pretre comme en disposent le droit interne de
chaque Etat partie et les instruments internationaux en vigueur.
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Article 19. Secret bancaire

Les dispositions l6gales relatives au secret bancaire ne font pas obstacle A l'application
du pr6sent Accord lorsque les renseignements sont demand6s ou communiques par une ju-
ridiction ou autorit6 comp6tente en application du droit interne de chaque Etat partie.

CHAPITRE V. DISPOSITIONS FINALES

Article 20

Tout differend relatif A 'application ou A l'interprdtation du present Accord doit 6tre
r~gl6 par des moyens pacifiques reconnus en droit international.

Article 21

Le present Accord doit Etre approuv6 et ratifi6 par chaque ttat partie comme en dis-
posent ses proc~dures constitutionnelles.

Les instruments de ratification et d'adhdsion relatifs au present Accords doivent ftre
d~pos~s aupr~s du Secretariat gdn~ral du Syst~me d'intdgration de l'Am~rique centrale.

Le present Accord a une durde ind~finie; il entrera en vigueur, A l'gard des Etats qui
lauront ratifi6, d~s le ddp6t du troisi~me instrument de ratification et, A l'gard des autres
ttats, A la date du ddp6t de leurs instruments respectifs de ratification ou d'adh~sion.

Article 22

Le present Accord est ouvert A l'adh&sion du Belize, lequel pourra aussi ndgocier un
accord d'association.

Article 23

Le present Accord peut tre modifi6 du commun accord des Parties, en vertu de proto-
coles d'amendement qui entreront en vigueur selon les memes modalitds que le present Ac-
cord.

Article 24

Chaque ttat partie peut i tout moment ddnoncer le pr6sent Accord par notification
6crite adress~e au Secretariat g~n~ral du Systbme d'int~gration de l'Am~rique centrale,
lequel communiquer la d~nonciation A tous les Etats parties.

La ddnonciation d~ploie ses effets A l'gard de la Partie mt6ressde un an apr~s la date A
laquelle la notification a k6 reque par le Secretariat g~ndral du Syst~me d'int~gration de
l'Amdrique centrale.
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Article 25

Le present Accord nadmet aucune reserve.

Article 26

Le present Accord doit 6tre d~pos6 aupr~s du Secretariat de rOrganisation des Nations
Unies comme en dispose I'Article 102 de la Charte des Nations Unies et aupr6s du Secr6-
tariat g~n6ral de l'Organisation des ttats am6ricains.

En foi de quoi, le pr6sent Accord a 6 sign6 A Saint Domingue le 6 novembre 1997,
en neuf exemplaires originaux qui font tous 6galement foi.

Le Ministre des relations ext~rieures de la R~publique du Guatemala,

EDUARDO STEIN BARILLAS
Le Secr~taire d'Etat aux relations ext6rieures de la R~publique dominicaine,

EDUARDO LATORRE
Le Ministre des relations extrieures et du culte de la R6publique du Costa Rica,

FERNANDO E. NARANJO
Le Ministre des relations ext~rieures de ]a R~publique d'El Salvador,

RAMON E. GONZALEZ GINER.
Le Secr~taire aux relations ext~rieures de la R~publique du Honduras,

J. DELMER URBIZO
Le Ministre des relations extrieures de la R~publique du Nicaragua,

" EMILIO ALVAREZ MONTALVAN
Le Ministre des relations ext~rieures de la R6publique du Panama,

RICARDO ALBERTO ARIAS




