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[ENGLISH TEXT - TEXTE ANGLAIS

AGREEMENT BETWEEN THE REPUBLIC OF ESTONIA AND THE
REPUBLIC OF TURKEY CONCERNING THE RECIPROCAL
PROMOTION AND PROTECTION OF INVESTMENTS

The Republic of Estonia and the Republic of Turkey, hereinafter called "the Parties";
Desiring to promote greater economic cooperation between the two countries,

particularly with respect to investment by investors of one Party in the territory of the other
Party,

Recognizing that agreement upon the treatment to be accorded such investment will
stimulate the flow of capital and technology and the economic development of the Parties,

Agreeing that fair and equitable treatment of investment is desirable in order to main-
tain a stable framework for investment and maximum effective utilization of economic re-
sources, and

Having resolved to conclude an agreement concerning the encouragement and recip-
rocal protection of investments,

Hereby agree as follows:

Article I. Definitions

For the purpose of this Agreement;

1. The term "investor" means:

(a) A natural person deriving his status as a national of either Party according to its ap-
plicable law,

(b) Any juridical person incorporated or constituted under the law in force of either of
the Parties and having their headquarters in the territory of that Party.

2. The term "investment", in conformity with the hosting Party's laws and regulations,
shall include every kind of asset, in particular, but not exclusively:

(a) Shares, stocks or any other form of participation in companies,

(b) Returns reinvested, claims to money or any other rights to legitimate performance
having financial value related to an investment,

(c) Movable and immovable property, as well as any other rights in rem such as mort-
gages, liens, pledges and any other similar rights,

(d) Copyrights, industrial and intellectual property rights such as patents, licenses, in-
dustrial designs, technical processes, as well as trademarks, goodwill, know-how and other
similar rights,

(e) Business concessions conferred by law or by contract, including concessions to
search for, cultivate, extract or exploit natural resources on the territory of either Party as
defimed hereafter.
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3. The term "returns" means the amounts yielded by an investment and includes in par-
ticular, though not exclusively, profit, interest, and dividends.

4. The term "territory" includes the land boundaries, maritime areas and the continental
shelf delimited by mutual agreement between the parties concerned over which the Party
hosting the investment has sovereign rights or jurisdiction in accordance with international
law.

Article II. Promotion and Protection of Investments

1. Each Party shall permit in its territory investments, and activities associated there-
with, on a basis no less favourable than that accorded in similar situations to investments
of investors of any third country, within the framework of its laws and regulations.

2. Each Party shall accord to these investments, once established, treatment no less
favourable than that accorded in similar situations to investments of its investors or to in-
vestments of investors of any third country, whichever is the most favourable.

3. Subject to the laws and regulations of the Parties relating to the entry, sojourn and
employment of aliens;

(a) Nationals of either Party shall be permitted to enter and remain in the territory of
the other Party for purposes of establishing, developing, administering or advising on the
operation of an investment to which they, or an investor of the first Party that employs
them, have committed or are in the process of committing a substantial amount of capital
or other resources,

(b) Companies which are legally constituted under the applicable laws and regulations
of one Party, and which include investments of investors of the other Party, shall be per-
mitted to engage managerial and technical personnel of their choice, regardless of nation-
ality.

4. The provisions of this Article shall have no effect in relation to following agree-
ments entered into by either of the Parties:

(a) Relating to any existing or future customs union, free trade area, regional economic
organization or similar international agreement,

(b) Relating wholly or mainly to taxation.

Article 111. Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or indirectly,
to measures of similar effects except for a public purpose, in a non-discriminatory manner,
upon payment of prompt, adequate and effective compensation, and in accordance with due
process of law and the general principles of treatment provided for in Article II of this
Agreement.

2. Compensation shall be equivalent to the market value of the expropriated investment
before the expropriatory action was taken or became known. Compensation shall be paid
without delay and be freely transferable as described in paragraph 2 of Article IV.
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3. Investors of either Party whose investments suffer losses in the territory of the other
Party owing to war, insurrection, civil disturbance or other similar events shall be accorded
by such other Party treatment no less favourable than that accorded to its own investors or
to investors of any third country, whichever is the most favourable treatment, as regards any
measures it adopts in relation to such losses.

Article IV. Repatriation and Transfer

1. Each Party shall permit in good faith all transfers related to an investment to be made
freely and without unreasonable delay into and out of its territory. Such transfers include:

(a) Returns,

(b) Proceeds from the sale or liquidation of all or any part of an investment,

(c) Compensation pursuant to Article III,

(d) Reimbursements and interest payments deriving from loans in connection with in-
vestments,

(e) Salaries, wages and other remunerations received by the nationals of one Party who
have obtained in the territory of the other Party the corresponding work permits related to
an investment,

(f) Payments arising from an investment dispute.

2. Transfers shall be made in the convertible currency in which the investment has been
made or in any convertible currency at the market rate of exchange at the date of transfer,
unless otherwise agreed by the investor and the hosting Party.

Article V. Subrogation

1. If the investment of an investor of one Party is insured against non-commercial risks
under a system established by law, any subrogation of the insurer which stems from the
terms of the insurance agreement shall be recognized by the other Party.

2. The insurer shall not be entitled to exercise any rights other than the rights which the
investor would have been entitled to exercise.

3. Disputes between a Party and an insurer shall be settled in accordance with the pro-
visions of Article VII of this Agreement.

Article VI. Derogation

This Agreement shall not derogate from:

(a) National laws and regulations of either Party, or

(b) International legal obligations assumed by either Party,

that entitle investments or associated activities to a treatment more favourable than that
accorded by this Agreement in like situations.
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Article VII. Settlement of Disputes Between One Party and Investors of the Other Party

1.Disputes between one of the Parties and an investor of the other Party, in connection
with his investment, shall be notified in writing, including a detailed information, by the
investor to the recipient Party of the investment. As far as possible, the investor and the con-
cemed Party shall endeavour to settle these disputes by consultations and negotiations in
good faith.

2. If these disputes cannot be settled in this way within six months following the date
of the written notification mentioned in paragraph 1, the dispute can be submitted, as the
investor may choose, to:

(a) Tthe International Center for Settlement of Investment Disputes (ICSID) set up by
the "Convention on Settlement of Investment Disputes Between States and Nationals of
other States",

(b) An ad hoc court of arbitration laid down under the Arbitration Rules of Procedure
of the United Nations Commission for International Trade Law (UNCITRAL),

(c) The Court of Arbitration of the Paris International Chamber of Commerce,

(d) The courts ofjustice of the Party that is a party to the dispute. However, the investor
who has brought the dispute before the said courts can only apply to one of the dispute set-
tlement procedures under (a), (b) or (c) of this Article if a final award has not been rendered
within one year.

3. The arbitration awards shall be final and binding for all parties to the dispute. Each
Party commits itself to execute the award according to its national legislation.

Article VIII. Settlement of Disputes between the Parties

1. The Parties shall seek in good faith and spirit of cooperation a rapid and equitable
solution to any dispute between them concerning the interpretation or application of this
Agreement. In this regard, the Parties agree to engage in direct and meaningful negotiations
to arrive at such solutions. If the Parties cannot reach an agreement within six months after
the beginning of dispute between themselves through the foregoing procedure, the dispute
may be submitted, upon the request of either Party, to an arbitral tribunal of three members.

2. Within two months of receipt of a request, each Party shall appoint an arbitrator. The
two arbitrators shall select a third arbitrator as Chairman, who is a national of a third coun-
try. In the event either Party fails to appoint an arbitrator within the specified time, the other
Party may request the President of the International Court of Justice to make the appoint-
ment.

3. If both arbitrators cannot reach an agreement about the choice of the Chairman with-
in two months after their appointment, the Chairman shall be appointed upon the request of
either Party by the President of the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the President
of the International Court of Justice is prevented from carrying out the said function or if
he is a national of either Party, the appointment shall be made by the Vice-President, and if
the Vice-President is prevented from carrying out the said function or if he is a national of
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either Party, the appointment shall be made by the most senior member of the Court who is
not a national of either Party.

5. The tribunal shall have three months from the date of the selection of the Chairman
to agree upon rules of procedure consistent with the other provisions of this Agreement. In
the absence of such agreement, the tribunal shall request the President of the International
Court of Justice to designate rules of procedure, taking into account generally recognized
rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall be
completed within eight months of the date of selection of Chairman, and the tribunal shall
render its decision within two months after the date of the final submissions or the date of
the closing of the hearings, whichever is later. The arbitral tribunal shall reach its decisions,
which shall be final and binding, by a majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of the pro-
ceedings shall be paid for equally by the Parties. The tribunal may, however, at its discre-
tion, decide that a higher proportion of the costs be paid by one of the Parties.

8. A dispute shall not be submitted to an international arbitration court under the pro-
visions of this Article, if the same dispute has been brought before another international ar-
bitration court under the provisions of Article VU and is still before the court. This will not
impair the engagement in direct and meaningful negotiations between both Parties.

Article IX Entering into Force

This Agreement shall enter into force on the date on which the Parties have informed
each other through the diplomatic channels of the fulfilment of the legal procedures neces-
sary for the enforcement of this Agreement. It shall remain in force for a period often years
and shall continue to be in force unless terminated in accordance with paragraph 2 of this
Article. It shall apply to investments existing at the time of entry into force as well as to
investments made or acquired thereafter.

2. Either Party may, by giving one year's written notice to the other Party, terminate
this Agreement at the end of the initial ten year period or at any time thereafter.

3. This Agreement may be amended by written agreement between the Parties. Any
amendment shall enter into force when each Party has notified the other that it has complet-
ed all internal requirements for entry into force of such an amendment.

4. With respect to investments made or acquired prior to the date of termination of this
Agreement and to which this Agreement otherwise applies, the provisions of all of the other
Articles of this Agreement shall thereafter continue to be effective for a further period of
ten years from such date of termination.

In witness whereof, the respective plenipotentiaries have signed this Agreement.
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Done at Tallinn on the 3-rd day of June, 1997 in the Estonian, Turkish and English lan-
guages, all of which are equally authentic. In case of divergence of interpretation the En-
glish text shall prevail.

For the Republic of Estonia:

JAAK LEIMANN

For the Republic of Turkey:

AYFER YILMAZ
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[ESTONIAN TEXT - TEXTE ESTONIEN]

EESTI VABARIIGI

JA

TfJRGI VABARIIGI

VAHELINE

INVESTEERINGUTE VASTASTIKUSE SOODUSTAMISE JA KAITSE

LEPING
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Eesti Vabariikja Tfirgi Vabariik, edaspidi nimetatud "lepingupooled",

soovides edendada kahe maa ulatuslikumat majanduslikku koost?6d, eriti fihe lepingupoole
investeerijate investeeringuid teise lepingupoole territooriumil;

tunnustades, et selliste investeeringute kasitlemise leping aitab kaasa kapitali ja tehnoloogia
Iiikumisele ning lepingupoolte majanduslikule arengule;

ndustudes, et investeeringu aus ja diglane kusitlus aitab siilitada stabiilset
investeerimiskeskkonda ja kasutada majandusressursse efektiivsemalt; ning

olles otsustanud sd1mida investeeringute soodustamise ja vastastikuse kaitse lepingu,

leppisid kokku jArgnevas:

ARTIKKEL 1

Definitsioonid

Kiesoleva lepingu tAhenduses:

1. Miste "investeerija" tahendab:

(a) fihlsilist isikut, kellel on kas ilhe vci teise lepingupoole kodakondsus vastavalt selle
kchtivatele seadustele,

(b) juriidilist isikut, kes on tiinenud vdi moodustatud kas ithe viii teise lepingupoole
kehtivate seaduste jdrgi ja kelle peakontor asub selle lepingupoole territooriuniil.

2. Miste "investeering" tahlendab igat liiki varasid vastavalt selle lepingupoole digusaktidele,
kefle territooriumil investeeritakse, ning h61mab eelk6ige, kuid mitte ainult:

(a) aktsiaid, osakuid ja muid osalusvorrne arilhingutes;

(b) reinvesteeritud tulusid, rahalisi n6udeid vdi muid seaduslikke ndudeid, mis omavad
investeeringuga seoses rahalist vagxtust;

(c) vallas- ja kinnisvara, samuti kiki muid asjaoigusi nagu registreeritud pante,
kUsipante, kinnipidamis6igusi ja muid sarnaseid 6igusi;

(d) autori8igusi, td6stusliku ja intellektuaalse omandi 6igusi nagu patendid, litsentsid,
t6dstusdisainlahendused, tehnoloogilised protsessid, samuti kaubamdrgid, firma v~itus,
oskusteave ja muid sarnaseid 6igusi;

(e) seaduse vdi lepingu alusel antud trilisi kontsessioone, kaasa arvatud kontsessioonid
Ioodusvarade otsimiseks, kultiveerimiseks, kaevandarniseks vdi kasutamiseks kumrnagi
lepingupoole territooriumil edaspidi toodud tAhenduses.
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3. Mdiste "tulud" tihendab invcstceringuie lisandunud sunmuasid ja haImab elk6ige, kuid mitte
ainult kasumitt, intressi ja dividende.

4. M6iste "territoorium" h6lmab maismaapiiides olevaid alasid, merealasidja mandrilava, mille
piirid on maidratietud asjaosaliste riikide kokkulepetega ning mille ile lepingupoolel, kelle
teritooriumil investeeritakse, on vastavalt rahvusvahelisele 6igusele suverddrnsed 6igused vAi
jurisdiktsioon.

ARTIKKEL 2
Investeeringute soodustamine ia kaitse

1. Kumbki lepingupool lubab oma territooriumil oma 6igusaktide raames investeeringuid ja
nendega seotud tegevust, andes neile vdhemalt sama soodsad v6imalused, nagu on samastes
olukordades antud mis tahes kolmanda maa investeerijate investeeringutele.

2. Kumbki lepingupool annab tehtud investeeringutele vahemalt sama soodsa kasitluse, nagu
on antud samastes olukordades tema enda vai mis tahes kolmanda maa investeerijate
investeeringutele, olenevalt kumb neist on soodsam.

3. Vastavalt lepingupoolte 6igusaktidele, mis reguleerivad viilismaalaste sissesaitu, ajutist
maalviibimist ja t66hbivet:

(a) lubatakse kummagi lepingupoole kodanikul siseneda teise lepingupoole
territooriumile ja vilbida seal, et teba, arendada vdi juhtida investeeringut, kuhu tema v6i
tema palganud esimese lepingupoole investeerija on paigutanud vai kavatseb paigutada
olulisi kapitali, v6i muid ressursse, v6i et n~ustada seda investeerijat;

(b) lubatakse &iUhingutel, mis on 6iguspL-aselt moodustatud vastavalt iihe lepingupoole
asjakohastele 6igusaktidele ning millesse teise lepingupoole investeerija on teinud
investeeringuid, kasutada juhtiv- ja tehnilist personali omal valikul, olenemata nende
isikute kodakondsusest.

4. Kaesoleva artikli satteid ei rakendata kuxnmagi lepingupoole s6lmitud jargnevate lepingute
suhtes:

(a) mis tahes olemasolevat v6i tulevikus s61mitavat tolliliitu, vabakaubanduspiirkonda,
piirkondlikku majandusorganisatsiooni ksitlev v6i muu sarnane rahvusvaheline leping;

(b) tdielikult vdi p6hiliselt maksustamist kusitlev leping.
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ARTIKKEL 3
Sundvyrandanine ia havitanine

1. Investeeringuid ei tohi sundv83randada, riigistada ega v~tta nende suhtes muid otseselt ja
kaudselt samalaadse toimnega meetmeid, vaija arvatud juhul, kui seda tehakse avalikes huvides,
mittediskrimineerimise p~him6ttel ning kohese, tdieliku ja piisava hfivitise vastu ning
digusaktides siitestatud menetlust ja kdiesoleva lepingu artiklis 2 sitestatud kasitluse
iUldp~him~tteid j~rgides.

2. Hilvitis peab olema v3rdvdirme sundv68randatud investeeringu turuvrtusega enne
sundv88randanist vdi erne selle teatavakssaamist. Havitis tuleb maksta viivituseta ning see peab
olema vabalt ilekantav, nagu on kirjeldatud artikli 4 16ikes 2.

3. Kurnmagi lepingupoole investeerijatele, kelle investeeringud on kannatanud kahju teise
lepingupoole territooriumil saja, relvastatud kokkuparke, riigisiseste rahutuste vdi muude
samaste silndrnuste tZttu, vaimaldab see teine lepingupool kahjude hiivitamise korral vahemalt
sama soodsa kisitluse kui oma investeerijatele vdi mis tahes kolmanda riigi investeerijatele,
olenevalt kumb kasitlus on soodsam.

ARTIKIKEL 4
Repatrieerimine ia filekandmine

1. Kurnbki lepingupool lubab teha heade tavade kohaselt oma territooriumile ja sealt vdlja
investeeringuga seotud illekandeid. O1ekanded tehakse vabalt ja ilma p(3hjendamatu viivituseta.
Sellised Uilekanded h6lmavad:

(a) tulusid;

(b) investeeringu vdi selle osa mangist vdi likvideerimisest saadud tulusid;

(c) hiivitisi vastavalt artiklile 3;

(d) investeeringutega seotud laeaudest tulenevaid tagasimakseid ja intressimakseid;

(e) iihe lepingupoole kodanike, kes on omandanud teise lepingupoole territooriumil
investeeringuga seotud asjakohase tbdIoa, tobtasusid, palkasidja muid tasusid;

(0 investeeringuga seotud vaidlustest tulenevad makseid.

2. Olekanded tehakse selles konverteeritavas valuutas, milles tehti investeering, vai mis tahes
konverteeritavas valuutas vastavalt dlekande pleval kehtivale vahetuskursile, kui investeerija
ja lepingupool, kelle territooriumil investeeritakse, ei ole kokku leppinud teisiti.
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ARTIKKEL S
Subro~atiooQn

1. Kui alhe lepingupoole investeerija investeering on kindlustatud mitteifiliste riskide vastu
seadusega srtestatud siiscemni kohaset, tunnustab teine lepingupool kindlustaja
kindlustuslepingust tulenevat Oiguste illeandmist.

2. Kindlustajal ei ole 6igust kasutada muid 8igusi peale nende, mida investeerijal oleks olnud
aigus kasutada.

3. Vaidlused iihe lepingupooleja kindlustaja vahel lahendatakse koosk6las kaesoleva lepingu
artikli 7 sitetega.

ARTIKKEL 6
Derogatsioon

KAesolev leping ei mdjuta:

(a) kunumagi lepingupoole siseriiklikke igusakte; ega

(b) kunmmagi lepingupoole rahvusvahelisi kohustusi, mis annavad investeeringutele vdi
nendega seotud tegevusele soodsama kisitluse kul samastes olukordades klesoleva
lepinguga antav kasitlus.

ARTLKKEL 7
Legpinupoole ia teise leinmgoole investeeia

vaidluste lahendamnine

1. Lepingupoole ja teise lepingupoole investeerija vaidluskilsimusest viimase investeeringu tile
annab investeerija lepingupoolele, kelle territooriumil investeeritakse, teada kijalikult, lisades
teatele Ulksikasjaliku informatsiooni. Investecrijaja asjaosaline lepingupool ptlfLavad vaidlused
lahendada heade tavade kohaselt konsultatsioonide ja lMbirroniiste teel.

2. Kui vaidlusi ei ole sellisel teel v6imalik lahendada kuue kuu jooksul parast ldikes I mainitud
kixjaliku teate vajastamise kuupleva, v3ib investeerija vaidluskiisimuse omal valikul esitada
lahendamiseks:

(a) Rahvusvahelisele Investeeringualaste Vaidluste Lahendamise Keskusele (ICSID), mis
on moodustatud "Riikide ja teiste riikide kodanike investeeringualaste vaidluste
lahendanise konventsiooni" jgrgi;

(b) ad hoc arbitraaikohtule, mis on moodustatud Ghinenud Rahvaste Organisatsiooni

Rahvusvahelise Kaubandusiguse Komisjoni (UNCITRAL) arbitraaireeglite jgrgi;

(C) Pariisi Rahvusvahelise Kaubanduskoja Arbitraatikohtule;
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(d) vaidluses osaleva lepingupoole kohtule. Kuid investcvrija, kes on andnud vaidluse
lahendada eespool mainitud kohtule, vdib kasutada ahte vaidluse lahendainise menetlust
kiesoleva artikli punktide a, b vdi c kohaselt alles siis, kui 18plikku kohtuotsust ei ole
vastu vetud Cihe aastajooksul.

3. Arbitraaui otsused on 14plikud ja siduvad kMigile vaidluses osalevatele lepingupooltele.
Lepingupooled kahustuvad viima need otsused ellu vastavalt oma siseriiklikele digusaktidele.

ARTIKKEL 8
Lepingupoolte vaidluste lahendamine

I. Lepingupooled plUtavad heade tavade alusel ja koost vaimus lahendada kaesoleva lepingu
talgendamise vdi rakendamisega seotud vaidlusi kiiresti ja diglaselt. Sellise lahenduseni
jaudmiseks pea-vad lepingupooled otseseid ja sisutihedaid lIbirdikimisi. Kui lepingupooled
eespool nimetatud menetluse ktiigus ei j~ua kokkuleppele kuue kuu jooksul, vdib
vaidluskiisimuse Wisk~ik kumma lepingupoole taotlusel esitada kolmest Iiinest koosnevale
vahekohtule.

2. Kumbki lepingupool nimetab kahe kuu jooksul parast taotluse vastuv6taist ilhe
vahekohtuniku. Need kaks vahekohtunikku valivad esimeheks kolmanda vahekohtuniku, kes
on kolmanda riigi kodanik. Juhul, kui icks lepingupooltest ei ole kindlaksmrlnratud ajaks
vahekohtunikku nimetanud, vdib teine lepingupool paluda Rahvusvahelise Kohtu presidendil
miArata vahekohtunik.

3. Kui vahekohtunikud ei jiua esimehe valiku suhtes kokkuleppele kahe kuu jooksul pdrast
nende maarai.st, nimetab esimehe aksk~ik kuzna lepingupoole palvel Rahvusvahelise Kohtu
president.

'4. Kui Rahvusvahelise Kohtu president ei saa klesoleva artildi ldigetes 2 ja 3 m~rgitud juhtudel
seda funktsiooni taita v~i kui ta on dthe lepingupoole kodanik, nimetab esimehe asepresident. Kui
asepresident ei saa nimetatud funktsiooni t9ita v6i kui ta on (lhe lepingupoole kodanik, nimetab
esimehe kaige vanem kohtu liige, kes ei ole kummagi lepingupoole kodanik.

5. Vahekohtul on parast esimehe valimise kuupaeva koln kuud aega, et kooskalas kuesoleva
)epingu teiste sitetega leppida kokku protseduurireeglites. Sellise kokkuleppe puudumisel palub
Vahekohus Rahvusvahelise Kohtu presidendil mfarata protseduurireeglid, vfttes arvesse
,flldtunnustatud rahvusvahelisi arbitraaiireegleid.

6. Kui ei ole kokku lepitud teisiti, tuleb ndustumisest vahekohtu otsusega teatada ja asja kohrulik
larutamine lipetada kaheksa kuu jooksul parast esimehe mtramise kuupdeva ning vahekohus
peab kiisimuse otsustama kahe kuu jooksul parast laplikust ndusolekust teatamist vbi asia
,Iohtuliku anrtamise lbpetamist, olenevalt kunb on hilisem. Vahekohus v(cab oma otsused vastu
hUilteenamusega ning need on 16plikud ja siduvad.

7. Esimehe ja teiste vahekohtunike kulud ning muud protseduuriga seotud kulud tasuvad
lepingupooled vdrdsetes osades. Vahekohus vdib siiski otsustada, et ilks lepingupool katab
$uurema osa kuludest.
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8. Vaidlust ei esitata teisele rahvusvahelisele vahekohtule vastavalt kfesoleva artikli stetele, kui
sama vaidlus on juba antud lahendada ilhele rahvusvahelisele vahekohtule vastavalt artikli 7
satetele ning on veel kohtus arutarnisel. See ei mdjuta lepingupoolte tegevust otseste ja
sisutihedate libirfAkimiste pidamisel.

ARTIKKEL 9
Mustuminc

1. Kiesolev leping jdustub paeval, mil lepingupooled on teineteisele diplomaatiliste kanalite
kaudu teatanud kiesoleva lepingu jaustuniseks vajalike diguslike protseduuride taitmisest.
Leping kehtib kiimme aastat. Lepingu kehtivus pikeneb, kui seda vastavalt kiesoleva artikli
18ikele 2 ei lpetata. Lepingut rakendatakse nii enne selle jdustumist tehtud investeeringute kui
parast joustunmist tehtud v6i omandatud investeeringute suhtes.

2. Kunbki lepingupool v6ib teisele lepingupoolele saadetava ldrjaliku teatega kiesoleva iepingu
lipetada tiks aasta enne esimese kilmneaastase perioodi 16ppernist vdi mis tahes muul ajal pgrast
seda.

3. Kaesolevat lepingut v6ib tWiendada lepingupoolte vaheflise kidjaliku kokkuleppega. Taiendus
jaustub parast seda, kui kumbki lepingupool on teisele lepingupoolele teatanud taienduse
j6ustumiseks vajalike siseriiklike n6uete titmisest.

4. Enne klesoleva lepingu 16petamist tehtud v6i omandatud investeeringute suhtes ja muude
investeeringute suhtes, millele kliesolevat lepingut on kohaldatud, kehtivad k9esoleva lepingu
kdik teised artiklid lepingu 1apetamnise plevast arvates veel krnne aastat.

OLALTOODU KINNITUSEKS on volitatud esindajad klesolevale lepingule alla kirjutanud.

KOOSTATUD Tallirmas 3. juunil 1997, eesti, tirgija inglise keeles, k ik tekstid on v6rdselt
autentsed. T5lgendamise erinevuste korral v~etakse aluseks ingliskeelne tekst.

EESTI VABAR-IGI TURGI VABARIIGI
NIMEL NIMEL
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[ TURKISH TEXT - TEXTE TURC]

ESTONYA CUMIIURRIYETI

VE

TURKIYE CUMHURIYETI ARASINDA

YATIRIMLARIN KAR$1LIKLI TESVIKI VE KORUNMASINA iL$KiN

ANLA$MA

Estonya Cumhuriyeti ve Turkiye Cumhuriyeti bundan sonra Taraflar olarak
anilacaldardir.

Ozellikle bir Taraf yatinmcilannm diger Tarafin uilkesindeki yatinmianyla ilgili
olarak, aralanndaki ekonomik i~birliini artirma arzusu ile,

Anlan yatmlarn tabi olacagi uygulamalara ili~kin bir anlalma akdinin, sermaye
ve teknoloji akimi ile Taraflann ekonomik geli§imini teqvik edecegini kabul ederek,

istikrarh bir yatinm ortami meydana getirmek ve ekonomik kaynaklann en etkin
bigimde kullanimalanni saglamak izere, yatinmlann adil ve hakkaniyete uygun
muamneleye tabi tutulmasinin arzu edilecegini kabul ederek, ve

Yatinmlann kar~ilikh te~viki ve korunmasi igin bir anlamanin imzalanmasi
karanyla,

A~agidaki ekilde anlamaya varmn~lardir:
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MADDE I

Tanimlar

Ihbu AnIa mann arnaci bakimindan;

1. "Yatmmc" terimi:

(a) Her bir Tarafin yairidtUkteki mevzuatna gore vatandai saydlan bir
gerqek ki~iyi,

(b) Taraflardan her birinin yiirltkteki mevzuati qer evesinde kuruimq
veya te~ekkt1 etmi ve merkezi o Tarafin ulkesinde bulunan tizelkiileri
ifade eder.

2. (a) "Yatinm" terimi, ev sahibi Tarafin kanun ve nizamlanna uygun olmak
kaydiyla, her ttirlti mal varligini ve ozelilde ancak sinirlayici olmayacak 5ekilde
gagidakideri kapsar:

(a) hisse senetleri,tahvil ya da 5irketlere katlirmn diger ekilleri,

(b) yeniden yatmda kullanilan hasilatlar, para alacaklan veya mali degeri
olup kanunen ifa edilebilen bir yatinmIa ilgili diger haldar,

(c) ta~tmr ve taintmaz mallar ile ipotek, tedbir, rehin gibi diger ayni haklar

(d) patent, lisans, sinai tasanm,teknik proses ile bunlann yarnsira ticari
marka, pe~temaliye, know-how gibi sinai ve fikri mUlkiyet haklan ile
benzer diger haklar,

(e) aagida tanmmlandig gibi Taraflann her birinin ailkesinde dogal
kaynaklan ara~tirma, ikarma ve kullanma dahil olmak uizere kanunen
veya sozle~me ile tamnan i imtiyazian.

3. "Hasilatlar" terimi, bir yatinmdan elde edilen ve ozellikle ancak sinirlayict
olmayacak 5ekilde kar, faiz ve temettileri iqerir.

4. "Ulke" terimi, kara sinirlan, kara sulan ve evsahibi Tarafin uluslararasi hukuka
uygun olarak egemenlik ve yargdiama haklarina sahip oldugm ve ilgili Taraflar
arasinda kar5flikh anialmayla sinirh kita sahanlgini kapsar.
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MADDE II

Yatinmlann Tesviki ve Korunmasi

I. Her bir Taraf, kendi Olkesindeki yatinmlara ve ilgili faaliyetlere benzer
durumlarda herhangi uqdncui bir ulkenin yatinmcdannin yatinmianna kendi kanun
ve nizamlan qer~evesinde gosterecegi muameleden daha az elveri~li olmayacak
pekilde, izin verecektir.

2. Her bir Taraf kurulmu§ olan bu yatinmlara benzer durumlarda kendi
yatinmcilannin yatinmlan veya herhangi Ui inci bir uilke yatinmcdannin
yainrnmlanna uyguladigi muameleden hangisi en elveri§li ise, o muameleden daha az
elveri~li olmayan bir muamele uygulayacaktir.

3. Taraflann, yabancilann ilkeye giri, gegici ikanet ve istihdamz ile ilgili kanun ve
nizanlanna uygun olarak;

(a) Taraflardan her birinin vatandalannun, kendilerinin veya kendilerini
istihdam eden Tarafin yatlnmcisinin onemli bir miktar sermaye veya baka
kaynak taahuduinde bulundugu veya bulunmak uzere olduku bir yatinmm
kurulmast, geli~tirilmesi, idaresi amaciyla veya i§etilmesine illkin
tavsiyelerde bulunmak dzere diger Tarafin Ulkesine girmesine ve
kalmasma izin verilecektir.

(b) Bir Tarafin yuruirlkteki kanun ve nizamlanna uygun olarak kurulan ve
diger Taraf yatinmcflanin yatirmlan olan *irketler segtikleri idari ve
teknik personeli tabiyetlerine bakilmaksizin istihdam etmeye mezun
olacaklardir.

4. I4bu maddenin hiimleri, Taraflardan herhangi birinin Taraf oldugu a§agidaki
aniamalar baimnindan geqerli olmayacakur:

(a) mevcut veya gelecekteki herhangi bir gr.imrik birligi, serbest ticaret

b61gesi, b6lgesel ekonomik te§kilat veya benzer uluslararasi anla§ma,

(b) tanamen veya esas olarak vergilendirmeye ili~kin olanlar.
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MADDE Irl

Kamulasturma ve Tazminat

1. Yatnmlar, yuriirlikteki mevzuata ve i~bu Anlaqmann II'nci Maddesinde konu

edien genel prensiplere uygun olarak, kamu yaranna ve aynmci olmayacak
bimide yaptlmadikia ve anmnda, yeterli ve etkin tazminat odenmedikqe
kamulatfnlmayacak, devletletirilmeyecek veya dogrudan ya da dolaylh olarak
benzer etldsi olan tedbirlere maruz biraklmayacaknr.

2. Tazminat, kamula~tinlan yatinmin kamulatirma i.leminin yapildti veya
agrenildigi tarihten onceki piyasa de.erine e~it olacaktir. Tazminat gecikmesiz
olarak 6denecek ve IV . Maddenin 2. fikrasinda tanimiandigi gibi serbestqe
transfer edilebilir olacaktir.

3. Yatinmlan, dier Tarafin ulkesinde sava., ayaklanma, i# kaniiklik veya diger
benzer olaylar nedeniyle zarar goren Taraflardan her birinin yatnmcilan, diger
Taraf4a kendi yatinmcilarna ya da herhangi rutncui bir ulke yatinmcanna
uygulanan muameleden daha az elveri§li olmayacak *ekilde bu tir kayiplarla ilgili
olarak benimsenecek i.lemlerden hangisi en elveri~li ise o muameleye tabi
tutulacaklardir.

MADDE IV

Uilkesine Iade ve Transfer

1. Her bir Taraf, iyi niyetle, bir yatinmla ilgili briAin transferlerin kendi ulkesinden
igeri ve dihanya serbestqe ve makul olmayan gecikme olmaksizin yapilmasma izin
verecektir. Bu tar transferler aaidakileri i4erir:

(a) hasilatlar,

(b) bir yatmimn tamammin veya bir kisminin samtx veya tasfiyesinden elde
edilen kazanglar,

(c) Madde III i;er(evesindeki tazminatlar,

(d) yatinmiarla ilgili borrlardan kaynaklanan faiz 6demeleri ve geri
6demeler,

(e) diger Tarafin ulkesinde bir yatinmia iigili ltah~ma izni aimt* olan bir
Tarafin vatandglannin elde ettikleri maalar, ucretler ve diger odemeler,

(f) bir yatinm uyusmazhlzndan dogan odemeler.

2. Transferler, yatinmc ile evsahibi Taraf arasinda aksi kararlatlnlmadika,
yatinmin yaptimi* oldugu konvertibi para birimi veya herhangi bir konvertibi para
birimiyle ve transferin yapildigi tarihte gererli olan doviz kuru uzerinden
yapilacaktir.
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MADDEV

Halefivet

1. Eger bir Taraf yatinmctsmnin yainmi ticari olmayan risklere kaqi kanuni bir
sistem dahilinde sigorta edilmise, sigortalayann sigorta anla~masinn partlanndan
ileri gelen her twritu halefiyeti diger Tarafqa taninacaktir.

2. Sigortalayan, yatinmcinin kullanmaya yetkili olabilecegi haklar diinda hil bir
hakki kullanmaya yetkili olmayacaktir.

3. Bir Taraf ile sigortalayan arasindaki uyu§maziklar, i bu AnIa~manin VII.
Maddesi hukimleri uyannca q6ziimlenecektir.

MADDE VI

Istisnalar

Itbu Anla~ma, yatirnmlara veya yatinmlarla ilgili faaiyetlere, benzer durumlarda bu

Anla~madan daha elveri~li ko'uilar saglayan:

(a) Her bir Tarafin ulusal kanun ve izamnlanrm veya

(b) Her bir tarafqa uistlenilen uluslararasi yasal yikumliklerin

uygulanmasmna mani olmayacaktir.

MADDE VII

Bir Taraf ile Diner Tarafin Yattrimcisi Arasindaki Uyusmazlklann Coiizmii

1. Taraflardan biri ile diger Tarafin bir yatinmcisi arasindaki o yatir-ncinin bir
yatinmi ile ilgili uyutmazhklar, yatinmc tarafindan aynntili bilgi irerecek 5ekilde
ve yazili olarak yatinm yapdan Tarafa bildirilecektir. Yatinmci ve ilgili Taraf bu tur
uyu:mazikian, mumkun oldugunca iyi niyetle, kardiikh g6rd~me ve mtizakereler
yOIuyIa qOztmlemeye qahacaklardir.

2. Eger uyu:maziklar, birinci paragrafta belirtilen yazil bildirim tarihinden itibaren
alti ay i inde, bu yolla dzimlenemezse; uyu~mazhk, yatinmcnin seqebilecegi
a4agidaki mercilere sunulabilir:
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(a) Devietler ile Diger Devietlerin Vatanda lan Arasmdaki Yat-mi
Uyulmazhidannmi CozUmu S6zleqmesi ile kurulmu§ olan Uluslararasi
Yatmm Uyu~mazhklan Cczom Merkezi (ICSID),

(b) Birle~mi* Milletler Uluslararasi Ticaret Hukuku Komisyonu'nun
Tahkim Kurallarna gore bu maksatla kurulacak bir tahkim mahkernesi
(UNCrRAL),

(c) Paris Uluslararasi Ticaret Odasi Tahkim Mahkemesi,

(d) Uyu~mazhga taraf olan Tarafin adli mahkemeleri. Bununla birlikte,
uyu~mazhgi adi ge4en mahkemelere g6tiren yatunmci bu Maddenin (a),
(b) ve (c) fikralannda yer alan uyu~mazhk qozim sreqlerinden birine
yalnizca nihai karann bir yil iqinde alnmarni olmasi halinde baqvurabilir.

3. Tahkim karan; uyu~mazhfin batOn taraflan ivin kesin ve baglayici olacaktir.

Herbir Taraf verilen kararlan kendi kanunlan rerrevesinde yerine getirecektir.

MADDE VIII

Taraflar Arasindaki Uyusmazlhkann Cziimii

1. Taraflar, i~bu Anlaqmanin yorunu veya uygulamasi ile ilgili her tirlo
uyu~mazhga iyi niyet ve iubirligi ruhu i~inde, oabuk ve adil rOzum arayacaklardir.
Bu bakundan , Taraflar bu ttr rozllmlere ula~mak iqin dogrudan ve anlamh
garumeler yapmayp kabul ederler. Eger Taraflar, aralannda uyu~mazhfpn baqlachgl
tarihten itibaren alti ay irinde bu yontemle uzla~maya varamaziarsa, uyu~mazlhk
herhangi bir Tarafin talebi uzerine, 0; iiyeli bir tahkim heyetine gbtirulebilir.

2. Her bir Taraf talebin ahnnasmdan itibaren iki ay icinde, birer hakem tayin
edecektir. Bu iki hakem, uIgUnci! bir ulke vatanda~i olan agancui bir hakemi Bakan
olarak segeceklerdir. Taraflardan biri belirlenen sure icinde bir hakem tayin
edemezse, diger Taraf, Uluslararasi Adalet Divaninmn Ba~kamndan bu tayini
yapmasmi talep edebitir.

3.Eger iki hakem, seimlerinden itibaren iki ay ioinde Heyet Baqkanimn seini
konusunda anla4ma saglayamazlarsa, Heyet Ba~kant, Taraflardan birinin talebi
ilzerine Uluslararasi Adalet Divan Ba kan tarafindan serilecektir.

4. Uluslararasi Adalet Divam Ba.kani, i*bu Maddenin ikinci ve iuguincui
Paragraflannda belirtilen konularda gorevini yerine getirmekten ahkonulursa veya
bu sahus Taraflardan birinin vatandaqi ise seqim Ba kan yardtmcisi tarafindan
yapilacaktr ve Baqkan yardimcst da anilan g~revi yerine getirmekten alikonulursa
veya Taraflardan birinin vatanda#l ise seqim Taraflardan birinin vatanda4 olmayan
en kidemli Divan uyesi tarafindan yapilacaktir.

5. Tahkim Heyeti Heyet Baqkaninin seoildigi tarihten itibaren uq ay iqinde, i~bu
Anla~manin diger maddeleriyle tutarh olacak §ekilde usul kurallan uzerinde
anlamaya varacaklardir. Boyle bir anla~manin saglanamamasi halinde, Tahkim
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Heycti, uluslararasi tahkim usulu kurallani dikkate alarak usul kurallarni tayin
etmesini Uluslararasi Adalet Divani Baqkanindan talep edecektir.

6.Aksi kararla~tinlmadikga, Ba~kanin serildigi tarihten itibaren sekiz ay irinde,
bfltfjn beyanlar yaptlacak, in duru5malar tamarnlanacak ve Tahkirn Heyeti-
hangisi daha sonra gerrekle~irse- durumalarn bittigi tarihte veya son beyanlardan
sonra iki ay iginde karara varacaktir. Tahkim Heyeti, nihai ve baglayca olacak
karartn oy 4oklugu ile alacaktir.

7. Ba~kanm, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar
Taraflarca e~it olarak 6denecektir. Bununla birlikte, Tahkim Heyeti giderlerin daha
yaksek bir oranimn Taraflardan biri tarafindan odenmesine re'sen karar verebilir.

8. Eger bir uyu~mazhk, bu Anla-manin VII. Maddesi uyarinca bir uluslararasi
tahkim heyetine sunulmus ve hala orada ,6zum beklernekte ise, ayni uyu~mazlik
i~bu madde hukimleri uyannca ba.ka bir uluslararasi tahkim heyetine
sunulrnayacaktar. Bu, her iki Taraf arasinda dognudan ve anlarnh g6rirmeler
yoluyla baglanti kurrnayi engellemeyecektir.

MADDE IX

Yiiriirfifie Girme

I. Itbu AnIa~ma, taraflann birbirlerine diplomatik yollardan i~bu Anlamamn
yirurldue girmesi igin gerekli olan hukuki formaliteleri tamaxnadtgim bildirdikleri
tarihte yUt rliue girecektir. Anla~ma on yilhk bir donem igin yararlkte kalacak ve
bu Maddenin ikinci paragrafina g6re sona erdirilmedigi surece yururlukte
kalacaktr. itbu Anla~ma, ydrurluge giri5 tarihinde rnevcut olan yatinmlara
uygulanacagi gibi, bundan sonra yapilan veya gerqekle~en yatrnmlara da
uygulanacaktir.

2. Taraflardan her biri yazili olarak diger Tarafa bir yl oncesinden feshi ihbarda
bulunarak, Anlamayi ilk on yilhk donemin sonunda veya bundan sonra her an
sona erdirilebilir.

3. 14bu Anla.*ma Taraflar arasinda yazili bir anlama ile degi~tirilebilir. Herhangi bir
degisiklik, Taraflardan her birinin diger Tarafa degi~ikligin yararluge girmesi i4in
gerekli tUrn dahili formaliteleri tamamladigini bildirmesi uzerine yiruirluge
girecektir.

4. t[bu Anlasmanin sona erme tarihinden once yapilan ya da geriekle~en ve bu
Anla.rmanin uygulanacagi yatinmiarla ilgili olarak, bu Anla.manm diger butin
Maddelerinin hukiirnleri, s6z konusu sona erme tarihinden itibaren ilave bir on yil
daha yUrCirlikte kalacaktir.
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Bu Anjapmayi Taraflarn tam yetkili temsilcileri, huzurlannda imzalarmlardir.

i '-'de .. tarihinde, hepsi de ayru derecede geerli olmak fizere

Estonca, Turk9e ve Ingilizce dillerinde imzalanmnutir.

Yorumlamadan dogabilecek herhangi bir ihtilaf halinde Ingilizce metin gegerli

olacaktir.

ESTONYA CUMHURMYTI
ADINA

TURKIYE CUMIURiYETi
ADINA
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LA REtPUBLIQUE D'ESTONIE ET LA REtPUBLIQUE TUR-
QUE RELATIF k LA PROMOTION ET A LA PROTECTION RECIPRO-
QUE DES INVESTISSEMENTS

La R6publique d'Estonie et la R6publique de Turquie, ci-apr~s d6nomm6es les "Par-
ties",

D6sireuses d'intensifier la coop6ration 6conomique entre les deux pays, notamment en
ce qui concerne les investissements r6alis6s par des investisseurs d'une Partie sur le terri-
toire de l'autre,

Reconnaissant qu'un accord sur le traitement r6server A ces investissements stimulera
les flux de capitaux et de technologies ainsi que le d6veloppement 6conomique des Parties,

Convenant qu'un traitement juste et 6quitable des investissements est souhaitable afin
de disposer d'un cadre stable pour les investissements et l'utilisation efficace des ressources
6conomiques, et

D6cid6es A conclure un accord sur la promotion et la protection r6ciproque des inves-
tissements,

Sont convenues de ce qui suit:

Article premier

Aux fins du pr6sent Accord,

1. Le terme "investisseurs" s'entend:

a) D'une personne physique qui a statut de r6sident dans l'une des Parties, conform6-
ment A la 16gislation applicable;

b) De toute personne morale constitu6e ou organis6e suivant le droit de l'une des Par-
ties et qui a son siege sur le territoire de cette Partie.

2. Le terme "investissements", conform6ment A la l6gislation et A la r6glementation de
]a Partie d'accueil, d6signe tout type d'actifs et, en particulier, mais non exclusivement, les
suivants :

a) Les actions ou toute autre forme de participation dans des soci6t6s;

b) Les revenus d'investissements r6investis, cr6ances num6raires ou autres droits ayant
une valeur financi~re lis A un investissement;

c) Les biens meubles et immeubles, ainsi que tous autres droits r6els, tels que les hy-
poth~ques, nantissements, privileges et tous droits analogues;

d) Ls droits de propri6t6 industrielle et intellectuelle, tels que brevets, modules indus-
triels, marques commerciales, fonds de commerce, proc6d6s techniques, savoir-faire, clien-
tele et tous autres droits similaires;
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e) Les concessions 6conomiques octroy6es par la loi ou en vertu d'un contrat, y compris
celles ayant trait A la mise en valeur, i l'extraction ou i l'exploitation des ressources naturel-
les situ6es sur le territoire d'une Partie, comme d6fmi ci-apr~s.

3. L'expression "revenu des investissements" s'entend du produit d'un investissement
et comprend en particulier, mais non exclusivement, les b6n6fices, int6r~ts et dividendes.

4. Le terme "territoire" d6signe les zones comprises i l'int6rieur des zones terrestres et
des eaux territoriales, ainsi que le plateau continental d6limit6 d'un commun accord entre
les parties concern6es, sur lesquelles la Partie qui accueille l'investissement a des droits
souverains ou exerce sa juridiction, conforrn6ment au droit international.

Article II. Promotion et protection des investissements

1. Chaque Partie autorise, sur son territoire, les investissements et les activit6s qui y
sont li6es, sur une base qui n'est pas moins favorable que celle accord6e dans des circon-
stances similaires aux investissements d'investisseurs d'un pays tiers, dans le cadre de sa
l6gislation et de sa r6glementation.

2. Chaque Partie accorde A ces investissements, une fois effectu6s, un traitement qui
n'est pas moins favorable que celui accord6 dans des situations similaires, aux investisse-
ments de ses investisseurs ou A ceux d'investisseurs d'un pays tiers quelconque, selon la for-
mule la plus favorable.

3. Sous r6serve des lois et r~glements des Parties concernant l'entr6e, le s6jour et l'em-
ploi des 6trangers :

a) Les ressortissants de l'une ou l'autre des Parties ont le droit d'entrer et de s6journer
sur le territoire de l'autre Partie pour tablir, d6velopper, g6rer des investissements ou don-
ner des conseils sur la mise en valeur d'un investissement auquel eux-m6mes ou un inves-
tisseur de la premiere Partie qui les emploie, ont apport6 ou sont sur le point de le faire, une
somme importante au capital ou fourni d'autres ressources.

b) Les entreprises dfiment constitu6es d'apr~s la l6gislation et la r6glementation appli-
cables de l'une des Parties et qui disposent d'investissements d'investisseurs de l'autre Par-
tie, peuvent embaucher le personnel administratifet technique de leur choix, quelle que soit
leur nationalit6.

4. Les dispositions du present article ne s'appliquent pas aux privileges octroy6s aux
termes des accords suivants que les Parties peuvent avoir contract6s :

a) Ceux concernant une union douanibre, pr6sente ou future, une zone de libre
6change, une organisation 6conomique r6gionale ou tout accord international similaire;

b) Ceux relatifs en totalit6 ou en partie A l'imposition fiscale.

Article III. Expropriation et compensation

1. Les investissements ne sont pas expropri6s, nationalis6s ou sournis, directement ou
indirectement, A des mesures ayant des effets analogues, si ce n'est pour des motifs d'utilit6
publique, de mani~re non discriminatoire, moyennant paiement rapide d'une indemnit6 ap-



Volume 2108, 1-36665

propri6e et effective, et conform6ment A la 16gislation en vigueur et aux principes g6n6raux
en mati~re de traitement figurant A l'article II du pr6sent Accord.

2. L'indemnit6 doit repr6senter la juste valeur marchande de l'investissement expropri6
avant l'adoption ou la publication de la mesure d'expropriation. Elle est vers6e sans retard
et est librement transf6rable, comme indiqu6 au paragraphe 2 de Iarticle IV.

3. Les investisseurs d'une Partie dont les investissements sur le territoire de l'autre Par-
tie ont subi des dommages pour cause de guerre, d'insurrection, de troubles civils et autres
6v6nements analogues, se voient accorder par cette autre Partie un traitement qui n'est pas
moins favorable que celui qu'elle accorde i ses propres investisseurs ou aux investisseurs
d'un pays tiers, selon le traitement le plus favorable du point de vue des mesures adopt6es
pour ce type de dommages.

Article IV. Rapatriement et transfert

1. Chaque Partie permet que soient effectu6s librement et sans retard mdu tous les
transferts li6s A des investissements en provenance ou A destination de son territoire. Ces
transferts englobent :

a) Les revenus des investissements;

b) Le produit de la vente ou de la liquidation, totale ou partielle, des investissements;

c) Les indemnit6s pr6vues A l'article III;

d) Les remboursements et les paiements A titre d'intrt d6coulant de pr~ts li6s aux in-
vestissements;

e) Les traitements, salaires et autres r6mun~rations pergus par les ressortissants d'une
Partie qui ont obtenu sur le territoire de 'autre Partie les permis necessaires de travail li6 A
un investissement;

f) Les paiements d6coulant d'un diff6rend en mati~re d'investissement.
2. Les transferts sont effectu6s dans la devise convertible dans laquelle a 6t6 r6alis6 Pin-

vestissement ou en toute autre devise convertible, si linvestisseur laccepte, au taux com-
mercial de change en vigueur i la date du transfert sauf dispositions contraires convenues
entre linvestisseur et la Partie d'accueil.

Article V. Subrogation

1. Si l'investissement effectu6 par un investisseur d'une Partie est assur6 contre des ris-
ques non commerciaux, suivant un r6gime 6tabli par la loi, 'autre Partie reconnait la sub-
rogation de l'assureur, d6coulant des conditions du contrat d'assurance.

2. L'assureur ne peut exercer d'autres droits que ceux qu'aurait pu exercer l'investis-
seur.

3. Les diff~rends entre une Partie et un assureur sont r~solus conformiment aux dispo-
sitions de 'article VII du present Accord.
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Article VI. Ddrogation

Le present Accord ne porte pas atteinte

a) Aux lois et r~glementations nationales des Parties ou

b) Aux obligations lgales internationales contract6es par les Parties

qui accordent aux investissements ou activit~s connexes un traitement plus favorable
que celui accord6 par le present Accord dans des situations similaires.

Article VII. R~glement des difftrends entre une Partie et des investisseurs de l'autre Partie

1. Les diff~rends entre une des Parties et un investisseur de rautre Partie ayant trait A
un investissement sont notifies par 6crit, accompagn~s de renseignements d~taill~s, par l'in-
vestisseur d la Partie qui regoit linvestissement. L'investisseur et la Partie en cause s'ef-
forcent, dans la mesure du possible, de r~soudre ces diff~rends au moyen de consultations
et de n~gociations men6es de bonne foi.

2. Si ces diffirends ne peuvent Etre r6solus de cette mani~re dans un d~lai de six mois
A compter de la date de la notification 6crite mentionn~e au paragraphe 1, ils sont soumis,
au choix de l'investisseur :

a) Au Centre international de r~glement des diff~rends en mati~re d'investissements
(CIRDI) cr66 par la "Convention sur les rglements des diff6rends relatifs aux investisse-
ments entre tats et ressortissants d'autres ttats";

b) A un tribunal arbitral special institu6 par le R~glement d'arbitrage de la Commission
des Nations Unies pour le droit commercial international (CNUDCI);

c) A la Cour d'arbitrage de la Chambre de commerce international de Paris;

d) Aux tribunaux comp~tents de la Partie impliqu~e dans le diff~rend. Toutefois, rin-
vestisseur qui a saisi lesdits tribunaux du diff6rend ne peut recourir qu'A une seule des
procedures de r~glement 6num~r~es aux alin~as a), b) ou c) du present article si un juge-
ment d~finitif n'a pas 6t6 rendu dans un d~lai d'un an.

3. Les sentences arbitrales sont d~fmitives et contraignantes pour toutes les parties au
diff~rend. Chaque Partie s'engage A executer les decisions conform~ment A son droit
national.

Article VIII. Rfglement de diffirends entre les Parties

1. Les Parties s'efforcent de bonne foi et dans un esprit de cooperation de parvenir A
une solution rapide et 6quitable de tout diffrend qui pourrait surgir entre elles en ce qui
concerne l'interpr6tation ou l'application du present Accord. A cet effet, elles conviennent
d'ouvrir des n~gociations directes et s~rieuses afm de parvenir A une solution. Si les Parties
ne parviennent pas A un accord en suivant la procedure susmentionn~e dans les six mois
suivant le dabut du diff~rend, celui-ci peut 8tre soumis, A la requfte de l'une quelconque des
Parties, A un tribunal arbitral compos6 de trois membres.

2. Dans un dlai de deux mois A compter de la reception de la demande, chaque Partie
nomme un arbitre. Les deux arbitres dasignent A titre de president un troisi~me arbitre qui
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est un national d'un Etat tiers. Si une des Parties ne nomme pas son arbitre dans le d6lai fix6,
'autre Partie peut demander au Pr6sident de la Cour internationale de Justice de proc6der i

cette nomination.

3. Si les deux arbitres ne parviennent pas A un accord sur l'61ection du Pr6sident dans
les deux mois suivant leur nomination, ce dernier est nomm6 i la demande de l'une
quelconque des Parties, par le Pr6sident de la Cour internationale de Justice.

4. Si, dans les cas pr6vus aux paragraphes 2 et 3 du pr6sent article, le Pr6sident de la
Cour internationale de Justice est empch6 d'exercer cette fonction ou s'il est un ressortis-
sant de rune quelconque des Parties, le Vice-Pr6sident proc~de A la nomination et, si le
Vice-Pr6sident est lui- meme emp6ch6 d'exercer cette fonction ou s'il est un ressortissant
de rune quelconque des Parties, le membre de la Cour le plus ancien, qui n'est un national
d'aucune des Parties, procede A la nomination.

5. Le tribunal dispose de trois mois A partir de la date de s6lection du Pr6sident pour
etablir d'un commun accord un reglement qui soit compatible avec les autres dispositions
du pr6sent Accord. En l'absence d'un tel accord, le tribunal demande au Pr6sident de la Cour
intemationale de Justice d'6tablir ce reglement en tenant compte des regles de proc6dure
arbitrale intemationale gen6ralement reconnues.

6. Sauf accord contraire, toutes les demandes doivent etre formulees et toute les audi-
tions doivent tre achev6es dans un d6lai de huit mois A partir de la date de s6lection du
Pr6sident et le tribunal rend son jugement dans un d6lai de deux mois suivant la date des
dernieres demandes ou de la conclusion des auditions, en prenant la demiere de ces dates.
Le tribunal rend ses d6cisions, qui sont d6fmitives et contraignantes, A la majorit6 des voix.

7. Les frais occasionn6s par le Pr6sident, les autres arbitres et les autres frais de proc6-
dure sont partages 6quitablement entre les Parties. Toutefois, le tribunal peut i sa discr&-
tion, d6cider que l'une des Parties doit payer une part plus 6lev6e des frais.

8. Un diff6rend ne peut 8tre soumis A un tribunal arbitral international, conform6ment
aux dispositions du pr6sent article, si ce meme diff6rend a 6t6 soumis A un autre tribunal
arbitral international, conform6ment aux dispositions de l'article VII, et que celui-ci n'a pas
encore pris de d6cision d6finitive. Toutefois, ces dispositions ne portent en rien atteinte i
l'ouverture de n6gociations directes et s6rieuses entre les Parties.

Article IX Entree en vigueur

1. Le pr6sent Accord entrera en vigueur A la date i laquelle les Parties se sont notifi6,
par la voie diplomatique, l'achevement de leurs formalit6s l6gales n6cessaires pour son en-
tr6e en vigueur. I1 est valide pendant dix ans et peut 6tre reconduit, A moins qu'il ne soit
d6nonc6 conform6ment au paragraphe 2 du pr6sent article. I1 s'applique aux investisse-
ments existants au moment de son entr6e en vigueur, ainsi qu'i ceux effectu6s ou acquis
post6rieurement.

2. Chaque Partie peut d6noncer le pr6sent Accord moyennant un pr6avis 6crit d'un an
notifi6 A l'autre Partie i la fin de la p6riode initiale de dix ans, ou A tout moment A partir de
cette date.
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3. Le pr6sent Accord peut etre amend6, moyennant un accord 6crit des Parties. Toute
modification entre en vigueur quand chacune des Parties a notifi6 A r'autre de l'accomplisse-
ment de toutes les formalit6s internes requises pour l'entr6e en vigueur dudit amendement.

4. En ce qui concerne les investissements effectu6s ou acquis avant la date de d6non-
ciation du pr6sent Accord et auxquels cet Accord s'applique par ailleurs, les dispositions
contenues dans les autres articles du pr6sent Accord continueront i produire leur effet pen-
dant dix autres ann6es i compter de la date de d6nonciation.

En foi de quoi, les pl6nipotentiaires respectifs ont sign6 le pr6sent Accord.

Fait A Tallinn le 3 juin 1997 en langues estonienne, turque et anglaise, tous les textes
faisant 6galement foi. En cas de divergences sur l'interpr6tation, la version anglaise pr6vaut.

Pour la R6publique d'Estonie:
JAAK LEIMANN

Pour la R6publique de Turquie:

AYFER YILMAZ


