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[FRENCH TEXT - TEXTE FRANCAIS]

CONVENTION D'ASSISTANCE ADMINISTRATIVE MUTUELLE ENTRE
LE GOUVERNEMENT DE LA REtPUBLIQUE FRAN§AISE ET LE GOU-
VERNEMENT DE LA REPUBLIQUE SLOVAQUE POUR LA PRE VEN-
TION, LA RECHERCHE ET LA POURSUITE DES FRAUDES
DOUANIERES

Le Gouvernement de la R~publique frangaise

et

le Gouvemement de la R~publique slovaque,

Ci-apr~s d~sign~s les Parties,

Consid~rant que les infractions A la l6gislation douani~re portent prejudice aux intrets
6conomiques, fiscaux, sociaux, culturels et commerciaux ainsi qu'aux int6rEts lgitimes du
commerce de leurs pays respectifs;

Consid~rant qu'il est essentiel d'assurer une 6valuation et une perception exactes des
droits de douane et taxes A l'exportation ou i r~importation des marchandises ainsi qu'une
mise en oeuvre appropri~e des mesures de prohibition, de restriction ou de contr6le;

Convaincus que les efforts visant A empfcher les infractions i la 16gislation douani~re
et A assurer une 6valuation et une perception exactes des droits de douane et taxes peuvent
Etre rendus plus efficace par la cooperation entre leurs autorit~s douani~res respectives,

Vu la Convention des Nations Unies contre le trafic illicite de stup~fiants et de subs-
tances psychotropes du 20 dcembre 1988;

Vu les recommandations du Conseil de Cooperation Douani~re sur assistance mutuelle
du 5 d~cembre 1953,

Sont convenus de ce qui suit

Article ler

Aux fins de la pr~sente Convention, on entend par:

I - "16gislation douanire" : les dispositions lgislatives et r~glementaires que les au-
torit~s douani~res des Etats des deux Parties appliquent A r~importation, exportation, au fi-
nissait de marchandises ou Ai tout autre regime douanier, que lesdites dispositions
concement les droits de douane ou tous autres droits ou taxes pergus par les autorit6s
douani~res ou encore les mesures de prohibition, de restriction ou de contr6le.

2 - "infraction douani~re" toute violation ou toute tentative de violation de la lgisla-
tion douanire.

3 - "autorit~s douani~res" pour la R~publique frangaise, la Direction G~n~rale des
Douanes et Droits Indirects; pour la R~publique slovaque, le Ministre des Finances - Di-
rection des douanes de la R~publique slovaque.
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4 - "autorit6 douani~re requ6rante": autorit6 douanire comptente de 'Etat de la Partie
qui formule une demande d'assistance en mati~re douani~re.

5 - "autorit6 douani~re requise": autorit6 douani~re comptente de l'Etat de la Partie qui
reqoit une demande d'assistance en mati~re douanire.

6 - "personne" : toute personne physique ou morale.

7 - "produits stup6fiants et substances psychotropes" : tels que d6finis par la Conven-
tion des Nations Unies contre le trafic illicite de stup6fiants et de substances psychotropes
du 20 d6cembre 1988.

8 - "Livraisons surveill6es": proc6dure de surveillance de l'acheminement des sub-
stances ou plantes class6es comme stup6fiants, telle que d6finie A l'article ler, point g) de
la Convention des Nations Unies du 20 d6cembre 1988

Article 2

1 - Les autorit6s douani~res des Etats des deux Parties se prtent mutuellement assis-
tance conform6ment aux dispositions fix6es par la pr6sente Convention en vue:

a) d'assurer Exacte application de la 16gislation douani~re,

b) de pr6venir, de rechercher et de poursuivre les infractions A la 16gislation douani~re.

2 - L'assistance foumie sur le fondement de la pr6sente Convention s'effectue dans les
limites de la comptence de l'autorit6 douani~re de la Partie requise et selon la 16gislation
de l'Etat de cette Partie.

Article 3

1 - Les autorit6s douanires des Etats des deux Parties se communiquent mutuellement,
spontan6ment et sans d6lai tous renseignements dont elles disposent, concernant

a) les op6rations irr6gulibres constat6es ou projet6es et pr6sentant ou paraissant
pr6senter un caract~re frauduleux au regard de leurs 16gislations douani~res;

b) les nouveaux moyens ou m6thodes de fraude

c) les cat6gories de marchandises suspect6es de faire objet d'un trafic frauduleux;

d) les personnes dont on peut penser qu'elles commettent ou peuvent commettre des
inflations douani~res;

e) les v6hicules, embarcations, a6ronefs ou autres moyens de transport suspect6s d'ktre
utilis6s pour commettre des inflations douani~res

f) les nouvelles techniques de lutte contre les inflations douani~res.

2 - les autorit6s douanires des Etats des deux Parties se communiquent mutuellement
sur demande 6crite et aussi rapidement que possible tous renseignements :

a) extraits de documents de douane concemant les 6changes de marchandises entre les
Etats des deux Parties, faisant ou pouvant faire objet d'un trafic frauduleux au regard de la
l6gislation douanibre de l'Etat de la Partie requ6rante, 6ventuellement sous forme de copies
dfiment certifi6es ou authentifi6es desdits documents, et
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b) pouvant servir a d6celer des infractions A 16gislation douani~re de r'Etat de la Partie
requ~rante.

3 - Ces demandes 6crites doivent comporter les indications suivantes:

- le nom de l'autorit6 douani~re requ6rante,

- la nature de la proc6dure en cours,

- r'objet et les motifs de la demande,

- les noms et adresses des personnes ou soci6t~s impliqu6es,

- un expos6 sommaire de l'affaire ainsi que les 616ments juridiques y aff6rents.

Article 4

Sur demande de l'autorit6 douani~re de 'Etat de le des deux Parties, autorit6 douani~re
de l'autre Partie exerce, dans le cadre de ses comp6tences et en fonction de ses possibilit6s,
une surveillance sp6ciale sur:

a) les d6placements, notamment i 1'entr6e et d la sortie du territoire de l'Etat de l'une
des deux Parties, des personnes soupgonn~es ou connues par r'Etat de la Partie requ6rante
comme s'adonnant i des activit6s contraires A la 16gislation douani~re;

b) les mouvements suspects de marchandises signalkes par rEtat de la Partie
requ6rante comme faisant l'objet i destination du territoire de rEtat de lune des deux Par-
ties d'un trafic en infraction i, sa 16gislation douani~re;

c) les lieux oa peuvent 8tre entrepos6es des marchandises soupgonn6es d'Etre destin6es
tre import6es ill6galement du territoire de l'Etat de la Partie requ6rante;

d) les v6hicules, embarcations, a6ronefs ou autres moyens de transport soupgonn6s
d'etre utilis6s pour commettre des fraudes douani~res sur le territoire de 'Etat de la Partie
requ~rante.

Article 5

1 - Les autorit6s douani~res des Etats des deux Parties coop~rent, en tant que de besoin,
dans le cadre des livraisons surveill6es intemationales de produits stup6fiants et de sub-
stances psychotropes de manire A identifier les personnes impliqu6es dans des infractions
douani~res.

2 - Le recours aux livraisons surveill6es fait l'objet de d6cisions au cas par cas.

3 - Les livraisons surveill6es peuvent 6tre poursuivies avec 'envoi intact ou encore
apr~s soustraction ou remplacement partiel de la marchandise illicite.

Article 6

1 - En vue de faciliter la poursuite des inflations douani~res sur le territoire de son Etat,
chaque autorit6 douanire de l'Etat de l'une des Parties proc~de, dans les limites de sa com-
p~tence et i la requete de l'autorit6 douanire de lautre Partie, i des enqu~tes ou a des re-
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cherches, interroge les personnes suspectes, entend les tdmoins. Elle communique les
rdsultats de ces investigations i autorit6 douani~re requdrante.

2 - L'autorit6 douani~re requise peut autoriser des agents de l'autorit6 douani~re
requdrante i 8tre presents lors d'enqu~tes effectues sur le territoire de l'Etat de la Partie
requise,

Article 7

1 - Sur demande d'un tribunal ou d'une autorit6 de l'Etat de l'une des Parties saisis d'in-
fractions i la legislation douani~re, 'autorit6 douani~re de Etat de l'autre Partie peut au-
toriser ses agents i comparaitre en qualit6 de tdmoins ou d'experts devant ledit tribunal ou
ladite autorit6.

2 - La demande de comparution doit prdciser notamment dans quelle affaire et en
quelle qualit6 l'agent sera interrog6.

3 - Ces agents ddposent, dans les limites fixdes par autorisation ddlivrde par 'autorit6
douani~re dont ils dependent, sur les constatations faites par eux-memes dans 1'exdcution
de leurs fonctions.

Article 8

1 - Les autoritds douani~res des Etats des deux Parties peuvent faire 6tat, i titre de
preuve, tant dans leurs proc6s-verbaux, rapports et tdmoignages, au cours des procedures
et poursuites devant les tribunaux, des renseignements et documents recueillis dans les con-
ditions prdvues par la prdsente Convention.

2 - L'6tendue de la force probante attribute i ces renseignements et documents est d6-
terminde par rdfdrence au droit national de 'Etat de la Partie requdrante.

Article 9

1 - Les informations obtenues en application de la prdsente Convention ne peuvent 8tre
utilisdes A d'autres fins que celles prdvues par celle-ci que si autorit6 douani~re qui les a
fournies y a consenti expressdment.

2 - Les renseignements, communications et documents mis i la disposition de l'au-
torit6 douani~re de lEtat d'une Partie par autorit6 douaire de 'Etat de r'autre Partie en ap-
plication des dispositions de la prdsente Convention bdndficient de la meme protection que
celle accordde par la loi nationale de la Partie requdrante aux informations de m~me nature.

Article 10

1 - Sur demande de l'autorit6 douani~re de l'Etat de r'une des Parties, l'autorit6
douani~re de l'Etat de l'autre Partie notifie aux personnes intdressdes rdsidant sur le terri-
toire de l'Etat de la Partie requise tous avis, dkcisions, dispositions et autres documents
6manant de Etat de la Partie requdrante et concemant l'application de la legislation
douani~re de cette demi~re.
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2 - L'assistance pr~vue au paragraphe precedent ne vise pas la perception des droits de
douane, imp6ts, taxes, amendes et autres sommes pour le compte de l'Etat de rautre Partie.

Article 11

I - Les autorit~s douanires des Etats des deux Parties ne sont pas tenues d'accorder
l'assistance pr~vue par la pr~sente Convention dans le cas ofi celle-ci est de nature A porter
atteinte A l'ordre public ou A d'autres int~r~ts essentiels de leur Etat ou implique la violation
d'un secret industriel, commercial ou professionnel.

2 - Lorsque autorit6 douani~re de l'Etat d'une Partie qui formule une demande d'assis-
tance n'est pas en mesure de satisfaire une demande de meme nature qui serait pr~sent~e
par autorit6 douanifre de Etat de l'autre Partie, elle signale le fait dans l'expos6 de sa de-
mande. Dans un tel cas, l'autorit6 douaniere requise a toute latitude pour determiner la suite
a donner A cette demande.

3 - Tout refus d'assistance doit 8tre motive.

Article 12

Les autorit~s douani~res des Etats des deux Parties renoncent A toute r~clamation ten-
dant A obtenir le remboursement des frais resultant de l'application de la pr~sente Conven-
tion A 1'exception des d6penses engag~es au titre de rarticle 7.

2 - Les frais de d~placement ainsi que les indemnit~s verses aux experts et aux t~moins
vis~s A l'article 7 sont A la charge de la Partie requ6rante.

Article 13

1 - Les autorit~s douani~res des Etats des deux Parties prennent des dispositions pour
que les agents de leurs services charges de pr6venir, de rechercher ou de poursuivre les in-
fractions douani~res soient en relations personnelles et directes en vue d'6changer des
renseignements.

2 - La liste des agents sp~cialement d~sign~s i cet effet est notifi~e A l'autorit6
douani~re de l'Etat de l'autre Partie.

Article 14

1 - Les modalit~s d'application de la pr~sente Convention sont fix~es de concert par les
autorit~s douani~res des Etats des deux Parties.

2 - A cet effet, il est cr6 une commission mixte compos~e des repr6sentants des au-
torit~s douani~res des Etats des deux Parties, charg~e d'examiner et r~soudre les questions
lies A l'application de la pr~sente Convention. La commission mixte se r~unit en tant que
de besoin, alternativement sur le territoire de chaque Etat. Les diff~rends non r~solus au
sein de la commission mixte sont r~gl~s par la voie diplomatique.



Volume 2115, 1-36790

Article 15

Le champ d'application de la pr~sente Convention 6tend au territoire douanier de la R-
publique fran~aise et de la R~publique slovaque.

Article 16

1 - Chacune des Parties notifie A lautre laccomplissement des procedures requises par
sa Constitution pour 'entr6e en vigueur de cette Convention, laquelle prendra effet le pre-
mier jour du deuxi~me mois suivant la date de la derni~re notification.

2 - La pr~sente Convention est conclue pour une dur~e illimit~e. Chacune des Parties
peut la d~noncer tout moment par notification 6crite adress~e par la voie diplomatique A
'autre Partie. La d~nonciation prend effet six mois apr~s la date de cette notification,

En foi de quoi, les soussign~s, dfiment autoris~s A cet effet, ont sign6 la pr~sente Con-
vention.

Fait A Paris le 27 mai 1998 en double exemplaire original, en langue franqaise et slova-
que, les deux textes faisant 6galement foi.

Pour le Gouvernement de la R~publique fran~aise:

CHRISTIAN SAUTTER

Pour le Gouvernement de la R~publique slovaque:

PANA MIROSLAVA MAXONA



Volume 2115, 1-36790

[SLOVAK TEXT - TEXTE SLOVAQUE]

DOHODA

medzi vldou Fraacfizskej republiky a vlidou Slovenskej republiky

o vzAjomnej administrativncj pomoci vo veciach predchhdzania, preverovania a

postihovania colnfch podvodov
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Dohoda

medzi vldou Francizskej republiky a vlhdou Slovenskej republiky

o vzijomnej administratlvnej pomoci vo veciach predchAdzania, preverovania a

postihovania colnuich podvodov

Vvlda Franc6zskej republiky a vida Slovenskej republiky (d'alej len ,,strany"),

b e r 6 c do 6vahy, e porudovanie coln6ho z onodirstva poikodzuje hospodirske, finantni,

spolotenski, kult6me a obchodn6 zAujmy vlastn ch 9titov, ako aj oprivneni zAujmy obchodu t chto

§tAtov,

b e r 6 c do 6vahy d61eiitosf zabezpe~enia sprivneho vymeriavania a vyberania cla, dani a

inqch platieb pri v;'voze alebo dovoze tovaru, ako aj sprivne uplathiovanie opatreni o zikazoch,

obmedzeniach a kontrole,

p r e s v e d Z e n 6, le 6silie na zabrnnenie poru~ovania colnch predpisov a 6silie na

zabezpedenie sprivneho vymeriavania a vyberania cla, dani a in]'ch platieb sa m6fu stat 6dinnej~imi

prostrednictvom spoluprce medzi coln;'mi sprivami,

b c r 6 c do 6vahy ,,Dohovor OrganizAcie spojen ch nkiodov proti nedovolen6mu obchodovaniu

s omamn]'mi a psychotropn]'mi litkami z 20. decembm 1988",

r e § p e k t u j 6 c odpornanie ,,Rady pre coln6 spolupricu o vzijomnej administrativnej

pomoci z 5. decembra 1953",

dohodli sa takto:
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(inok I

Na Rely tejto dohody

I. ,,CoInd predpisy" s ustanovenia obsiahnuti v zikone a in ch privnych predpisoch, ktori colni

orginy tftov oboch strin uplatfiluj6 pri dovoze, vy'voze, tranzite tovaru alebo akomkoFvek inom

colnom relime, i sa t~kajfi cla, dani a in'ch platieb, ktor6 vyberaj6i coInd orginy alebo opatreni o

zkazoch, obmedzeniach alebo o kontrole.

2. ,,Poru~enie colnch predpisov" znamen ak6ko'vek porudenie coln~ch predpisov a ak ,korvek

pokus o ich porudenie.

3. ,,Coin6 orginy" s6 vo Franc~zskej republike Generilne riaditerstvo ciel a nepriamych dani a v

Slovenskej republike Ministerstvo financii - CoWn6 riadite'stvo Slovenskej republiky.

4. ,,Doiadujici coln9 orgin" je prislun' coln' orgin ttu strany, ktor liada o pomoc v coin ch

otach.

5. ,,D~oiadan, coln' orgin" je prisluln ' coln' orgn ititu strany, kto6 je poliadan, o pomoc v

coln~ch otzkach.

6. ,,Osoba" oznaluje tak fyzick0, ako aj privnick0i osobu.

7. ,,Omamn6 produkty a psychotropn6 Iitky" s6 omamn I itky uvedeni v ,,Dohovore Organizicie

Spojen~ch nirodov proti nedovolenimu obchodovaniu s omamn3mi a psychotropn~mi Ihtkami z

20. decembra 1988".

S. ,,Kontrolovani dodivka" je postup sledovania dopravy litok alebo rastlin klasifikovanc'ch ako

omamn=6 tak, ako bol definovan, v dinku 1, pismeno g) ,,Dohovoru OSN z 20. decembra 1988".



Volume 2115, 1-36790

d lnok 2

1. Colni orginy gtitov oboch strin si vzhjomne poskytn6 pomoc v sWlade s ustanoveniami tejt(

dohody za (zUcIom

a) zabezpedenia spr~vneho uplat6ovania coln ch predpisov,

b) predchidzania, preverovania a postihovania poruovania coln'ch predpisov.

2. Pomoc v rimci tejto dohody bude poskytnutA v rimci privomoci colnej sprivy 9titu dotiadanej

strany a v sulade s vnitrogtitnym prfivnym poriadkom tejto strany.

dinok 3

I. Colni orghny §tAtov oboch strin si z vlastnej iniciativy a bez megkania vzjomne poskytni vgetky

informicie, ktori ziskali o

a) zisten ch alebo plinovan~ch nezikonnych linnostiach, ktori poruguj6 alebo m6lu porugovat' coln

predpisy,

b) novqch prostriedkoch alebo met6dach podvodov,

c) druhoch tovaru, o ktor~ch existuje podozrenie, 2c su predmetom nezbkonnej prepravy,

d) osobich, o ktor ch existuje predpoklad, le porugili alebo m6tu porudit' colni predpisy,

e) vozidlich, plavidlich, lietadlich alebo in~ch dopravn'ch prostriedkoch, ktori s podozrivd, 2e sa

potdivaj6 na porudovanie coln~ch predpisov.

0 novych technikich boja proti porugovaniu coln2ch predpisov.

2. Colni orginy §tbtov oboch strin si ur~chlene na ziklade pisomnej ,iadosti vzijomne poskytni

vgetky informicie

a) obsiahnutd v coln~ch dokladoch o vmene tovaru medzi 9titmi oboch strn, ktor' je predmetom

alebo m6le sa staf predmetom nezikonnej prepravy, ktoni m6le viest' k poru!eniu coln'ch predpisov

§titu doladujuicej strany, pripadne overent k6pie uveden ,ch dokladov,

b) ktor6 pom6lu odhalit' poru~ovanie coln~ch predpisov §titu do~adujucej strany.
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3. Tieto pisomni iiadosti musia obsahovat' nasledujice 6daje:

a) nizov dohdujuceho colniho orginu,

b) druh prebiehaj~ceho konania,

c) predmet a d6vod hadosti,

d) meni a adresy fyzick'ch a privnickych os6b, ktor~ch sa pripad t~ka,

e) strun, popis pripadu a privne od6vodnenie liadosti.

( inok 4

Na liadost' colniho orginu Wtftu jednej strany coin' organ §thtu druhej strany vykoni v rimci svojej

pravomoci a svojich molnosti §peciiiny dohrad nad :

a) pohybom os6b vstupujxcich alebo vystupujicich z uzemia §tAtu jednej zo strin, o ktor~ch je v Atte

doiadujiicej strany znAme, alebo ktord s6 podozriv6, le sa obvykle alebo profesionilne zaoberaju

dinnost'ou, ktori vedie k porugovaniu coln ch predpisov,

b) podozriv~m pohybom tovaru, kto6 je predmetom prepravy v rozpore s colnSmi predpismi,

urdendho pre 6zemie titu jednej z dvoch strin, ktor6 avizuje doladujfica strana,

c) miestami kde mi byt' uskladneny tovar, o ktorom existuje podozrenie, le bude nezhkonne

dovezen, na zemie hitu doaduj~cej strany,

d) vozidlami, plavidlami, lietadlami a in~mi dopravn)mi prostriedkami, o ktor~ch existuje

podozrenie, le m8lu byt' poutitt na poruenie coln ch predpisov na duemi Wttu doladujucej strany.

dinok 5

I. Cotn orginy §tAtov oboch stran v pripade potreby spolupracujfi v rhmci medzinkodn 'ch

kontrolovan'ch dodivok omamn~ch a psychotropn~ch Ihtok, za 6delom zistenia totolnosti os6b,

ktor6 poruguj6 coln6 predpisy.

2. Rozhodnutia o vyultit kontrolovanej dodivky bud6 vykonivan6 postupne pre kaidy pripad.

3. KontrolovanA dodivka m6be pokradovat' v neporuenej forme alebo nezAkonn, tovar m6le byt'

zadrlan alebo diastoxne nahraden .
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hAnok 6

I. Pre ul'ahtenie a ur~chlenie postihovania poru~enia coln ch predpisov v prislugnom ftite coln

orgin titu jednej strany v r.mci svojej privomoci vykonA na liadost' colniho orginu Wtu druhej

strany 0radn6 pitranie a preverovanie, vypoguje podozriv6 osoby a svedkov. 0 v9sledkoch svojho

pitrania informuje doladujici coln orgin.

2. Doliadang colng orgin m6le povolit' pracovnikom doladujticeho coindho orginu, aby sa zadastnili

preverovania na 6zemi §tAtu doliadanej strany.

CIlnok 7

I. Na fiadost' sudov alebo prisludn ch orginov titu jednej zo strin v sivislosti s porhovanim

coln ch predpisov m6,e coln, orgin §tAtu druhej strany splnomocnit' svojich pracovnikov, aby

vystipili pred t mito sidmi alebo orginmi ako svedkovia alebo experti.

2. 2iadost' o vystipenie pred sudom musi presne urWovat', v akej veci a v akom rozsahu bud6i

pracovnici vystupovaf.

3. Tito pracovnici poskytnti svedeetvo, tfkajuce sa skutolnosti, ktori zistili pri vqkone svojich

povinnosti, v rozsahu splnomocnenia, ktor6 dostali od prislu.nho coindho orginu.

dInok 8

I. CoInd orghny §tAtov oboch strin m6fu poulit' informicie a dokumenty, ktori ziskali v sfilade s

touto dohodou ako d6kaz, tak pri sMdnom konani a stihani, ako aj v zipisniciach, sprivach a

svedecivich.

2. Poulitie tlchto informicii a dokumentov, ako aj privo ich poulitia, ako d6kazu na sudoch je

upraveni vnfitro§titnym prhvnym poriadkom ft.tu dotadujticej strany.
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linok 9

I. Informicie ziskan6 pri uplathovani tejto dohody m6lu byt' pouit na ind 0Uely, nel na uicly podra

tejto dohody len s vyslovnyrm sihlasom coln(ho orginu, ktory tieto informicie dodal.

2. LnformAcie, oznimenia a dokumenty, ktord colni sprhva Mittu jednej strany ziskala od colnej

sprfvy §tatu druhej strany pri uplatilovani tejto dohody, sti chrineni ako rovnakq druh informacii

podra vnfitrogtAtneho privneho poriadku §tAtu doiadujucej strany upravujuiceho dan6 oblast'.

tdinok 10

I. Na zAklade liadosti coin(ho orginu ft.tu jednej strany coins' orgin §ttu druhej strany oznimi

osobim, ktor~ch sa to t~ka a ktori maj6 bydlisko alebo sidlo na 6zemi ,thtu dotiadanej strany v.etky

oznhnienia, rozhodnutia, opatrenia a ind dokumenty vydand v 9tite doiadujfcej strany t kajfuce sa

uplatfiovania coInqch predpisov tejto strany.

2. Pomoc uvedeni v predchAdzajtcom odseku sa net~ka vyberania cla, dani, poplatkov, pokut a in'ch

platieb v prospech ftAtu druhej strany.

dlinok 11

I. CoIn6 orginy Wtov oboch stran nie sO povinn6 poskytn"t' pomoc v sflade s touto dohodou v

pripade, ie tfto pomoc by narudila verejny poriadok alebo in zAsadn6 zAujmy ich gtitov alebo by

sp6sobila porutenie priemyseln6ho, obchodniho alebo siuobndho tajomstva.

2. Ak coln, organ Wttu jednej strany, ktor poliada o pomoc, nemd±e vyhoviet' liadosti o pomoc

rovnaktho charakteru, ktoru by podal colnI orgin t ti druhej strany, upozomi na tfto skutodnost' vo

svojej liadosti. V takomto pripade doliadan, colng, orgAn uv i, Ii vyhovie takejto iadosti.

3. KaMd odmietnutie poskytnit' pomoc musi byf zddvodnend a od6vodnen6.

(.lianok 12

1. Coln organy AtAtov oboch strin sa zriekaj, nAhrady nikladov vynalo~engch na pinenie tejto

dohody s vynimkou nakladov vzniknut'ch pri uplatfiovani Clanku 7.

2. Niklady na dopravu ako aj prispevky expertom a svedkom podra diAnku 7 zniga do~adujuca strana.
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dlinok 13

I. Colne orgbny Atitov oboch strin prijmu opatrenia, aby ich pracovnici povereni predchidzanim,

preverovanim a postihovanim poru~ovania colnch predpisov boli v osobnom a priamom styku za

6elom v meny informicii.

2. Zoznam pracovnikov gpeciilne urden ,ch na tento Uel bude 6radne oznimen, colnej sprive §tAtu

druhej strany.

(linok 14

1. Colni orginy §itov oboch strin sa vzjomne dohodn6 o sp6sobe vykonivania tejto dohody.

2. Na tento 66el je vytvoreni zrniegani komisia, ktorA je zlotenS z predstaviterov coln 'ch orginov

§titov oboch strin, a kloTf, je povereni prm~etrovat' a rielif otzky svisiace s uplatovanim tejto

dohody. Zmie~ani komisia sa zvoliva podra potreby, striedavo na uizemi ka.d6ho ,.titu. Nevyriegen6

spory na urovni zmietanej komisie sa budu rie~it' diplomatickou cestou.

(dinok 15

Tito dohoda sa bude uplathovat na colinch fizemiach Francfizskej republiky a Slovenskej republiky.

dinok 16

I. Tito dohoda podlieha vniztrotnenu schvileniu kadej strany a nadobudne platnosf prvy def

dnLho mesiaca nasledujficeho po dni dorudenia neskordej n6ty o tomto schvileni, ked' si obidve

strany vzijomne pisomne oznkmia, le boli splnene podmienky stanoveni vnftro~tttnymi privnymi

prd pismi pre nadobudnutie plalnosti toito dohody.

2. Tito dohoda sa uzatvira na dobu neutit6. Kadi zo zmluvnych strian vak m6le dohodu

kedykolvek pisomne vypovedat' diplomatickou cestou. Platnost' dohody skonli 6 mesiacov odo dfia

doru6enia oznimenia o jej vypovedani.
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Na d6kaz toho dolu podpisani spinomocnenci, riadne na to povereni, podpisali tfto dohodu.

fn ko ao no v dvoch pvodn ch vyhotoveniach,

francikzskom a slovenskoni jazyku, priam obe znenia maj6 roynalw platose

Za vYidu

Franckizskej republiky

Za vldu

Slovenskej republiky

O'L Lz-

Dani v

kaidi vo
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[TRANSLATION - TRADUCTION]

CONVENTION ON MUTUAL ADMINISTRATIVE ASSISTANCE BE-
TWEEN THE GOVERNMENT OF THE FRENCH REPUBLIC AND THE
GOVERNMENT OF THE SLOVAK REPUBLIC FOR THE PREVENTION,
INVESTIGATION AND PROSECUTION OF CUSTOMS OFFENCES

The Government of the French Republic and the Government of the Slovak Republic,
hereinafter referred to as "the Parties",

Considering that violations of customs legislation are prejudicial to the economic, fis-
cal, social, cultural and commercial interests of their respective countries and to their legit-
imate interests concerning trade;

Considering that it is vital to ensure that customs duties and export and import taxes
are correctly assessed and collected and that prohibition, restriction and control measures
are properly implemented;

Convinced that efforts aimed at preventing violations of customs legislation and ensur-
ing correct assessment and collection of customs duties and taxes may be made more effec-
tive through cooperation between their respective customs authorities;

Having regard to the United Nations Convention against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances of 20 December 1988;

Having regard to the recommendations of the Customs Cooperation Council regarding
Mutual Administrative Assistance of 5 December 1953;

Have agreed as follows:

Article 1

For the purposes of this Convention:

1. "Customs legislation" shall mean the laws and regulations which the customs
authorities of the States of the two Parties apply to the import, export or transit of
merchandise or any other customs regime if the said provisions pertain to customs duties
or to any other duty or tax collected by customs authorities or to prohibition, restriction or
control measures.

2. "Customs offence" shall mean any violation of customs legislation or attempt to vi-
olate such legislation.

3. "Customs authorities" shall mean:

For the French Republic: the Directorate General of Customs and Indirect Taxes (Di-
rection G~n~ralc des Douanes et Droits Indirects);

For the Slovak Republic: the Ministry of Finance, Customs Directorate of the Slovak
Republic (Ministerstvo financii- Coln& riaditel'stvo Slovenskej republiky).

4. "Requesting customs authority" shall mean the competent customs authority of the
State of the Party submitting a request for assistance in customs matters.
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5. "Requested customs authority" shall mean the competent customs authority of the
State of the Party receiving a request for assistance in customs matters.

6. "Person" shall mean any natural or legal person.

7. "Narcotic drugs and psychotropic substances" shall mean those specified by the
United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Sub-
stances of 20 December 1988.

8. "Controlled delivery" shall mean the procedure for monitoring the movement of
substances or plants classified as narcotics, as defined in article 1, paragraph (g) of the
United Nations Convention of 20 December 1988.

Article 2

1. The customs authorities of the States of the two Parties agree to assist each other in
accordance with the provisions established in this Convention, for the purposes of:

(a) Ensuring the correct application of customs legislation;

(b) Preventing, investigating and prosecuting violations of customs legislation.

2. Assistance provided on the basis of this Convention shall remain within the jurisdic-
tional limits of the customs authority of the requested Party and comply with the legislation
of that Party.

Article 3

1. The customs authorities of the two Parties shall communicate to each other, sponta-
neously and without delay, any information they may have regarding:

(a) Actual or planned irregular operations which are or seem to be of a fraudulent na-
ture according to their customs legislation;

(b) New means or methods of committing fraud;

(c) Categories of merchandise suspected of being the object of fraudulent traffic;

(d) Persons suspected of committing or being capable of committing customs
offences;

(e) Vehicles, vessels, aircraft or other means of transport suspected of being used to
commit customs offences;

(f) New techniques for combating violations of customs legislation.

2. The customs authorities of the two Parties shall communicate to each other upon
written request and as expeditiously as possible any information:

(a) Obtained from customs documents relating to trade in merchandise between the
two Parties that is or might be the object of traffic considered fraudulent under the customs
legislation of the requesting Party, if necessary in the form of duly certified or authenticated
copies of the said documents; and

(b) Which may be helpful in detecting violations of the customs legislation of the re-
questing Party.
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3. These written requests should include the following particulars:

The name of the customs authority making the request,

The nature of the ongoing proceeding,

The object of and reasons for the request,

The names and addresses of the persons or enterprises concerned,

A brief description of the matter and of the legal elements involved.

Article 4

At the request of the customs authority of one Party, the customs authority of the other
Party shall, within its jurisdiction and according to its capabilities, maintain special surveil-
lance over:

(a) The movements, particularly the entry into and departure from the territory of per-
sons that the requesting Party suspects or knows to be habitually involved in activities that
violate customs legislation;

(b) Suspicious movements of merchandise identified by the requesting Party as the ob-
ject of traffic being sent to the territory of either Party in violation of its customs legislation;

(c) Places that are possibly being used to store merchandise suspected of being
intended for illegal import from the territory of the requesting Party;

(d) Vehicles, vessels, aircraft or other means of transport suspected of being used to
commit customs fraud in the territory of the requesting Party.

Article 5

1. The customs authorities of the two Parties shall cooperate, as required, with respect
to international controlled delivery of narcotic drugs and psychotropic substances for the
purpose of identifying persons involved in customs offences.

2. Recourse to controlled delivery shall be decided on a case-by-case basis.

3. Controlled delivery may be carried out with the consignment intact or following the
removal or partial replacement of the illicit merchandise.

Article 6

1. With a view to facilitating the prosecution of customs offences in its State's territory,
the customs authority of the State of either Party shall, within its jurisdictional limits and at
the request of the customs authority of the other Party, conduct enquiries or investigations,
interrogate suspects and hear witnesses. It shall communicate the findings of these investi-
gations to the requesting customs authority.

2. The requested customs authority may authorize agents of the requesting customs au-
thority to be present during the enquiries conducted in the territory of the State of the re-
quested Party.
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Article 7

1. At the request of the court or authority of the State of either Party before which a
customs offence is brought, the customs authority of the State of the other Party may au-
thorize its agents to appear as witnesses or experts before the said court or authority.

2. The request for appearance shall specify the matter in question and the capacity in
which the agent will be questioned.

3. The agents shall give evidence, within the limits set by the authorization issued by
the customs authority to which they belong, regarding the findings made by them in the ex-
ercise of their duties.

Article 8

1. The customs authorities of the States of the two Parties may use as evidence, both
in their minutes, reports and testimonies and during proceedings and prosecutions before
the courts, information and documents obtained under the conditions provided for by this
Convention.

2. The extent of the probative value attributed to such information and documents shall
be determined by reference to the domestic laws of the State of the requesting Party.

Article 9

1. Information obtained in accordance with this Convention may not be used for pur-
poses other than those envisaged by this Convention unless the customs authority fumish-
ing the information has given its express consent thereto.

2. Information, communications and documents made available to the customs author-
ity of the State of either Party by the customs authority of the State of the other Party in
accordance with the provisions of this Convention shall enjoy the same protection as that
afforded by the domestic laws of the requesting Party to information of the same nature.

Article 10

1. At the request of the customs authority of the State of either Party, the customs au-
thority of the State of the other Party shall notify persons concerned residing in the territory
of the State of the requested Party of all notices, decisions, provisions and other documents
issued by the State of the requesting Party concerning application of the customs legislation
of the latter.

2. Assistance envisaged in the previous paragraph shall not affect the collection of cus-
toms duties, fees, taxes, fines and other sums by the State of the other Party.

Article 11

1. The customs authorities of the States of the two Parties are not required to furnish
the assistance provided for in this Convention when such assistance may be prejudicial to
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the ordre public, public security or other vital interests of their State or would involve the
breach of an industrial, commercial or professional secret.

2. If the customs authority of the State of the Party making a request for assistance is
unable to comply with a similar request from the customs authority of the State of the other
Party, it shall so indicate when formulating its request. In such case, the requested authority
may use full discretion in determining how to execute the request.

3. The grounds for any refusal of assistance shall be provided.

Article 12

1. The customs authorities of the States of the two Parties shall refrain from taking any
action to obtain reimbursement of costs arising from application of this Covenant, other
than the costs incurred under article 7.

2. The travel expenses and allowances allocated to the experts and witnesses pursuant
to article 7 shall be borne by the requesting Party.

Article 13

1. The customs authorities of the States of the two Parties shall adopt measures to en-
sure that the agents of services responsible for preventing, identifying or prosecuting cus-
toms offences are in personal and direct contact for the purpose of sharing information.

2. The list of agents specially designated to that end shall be transmitted to the customs
authority of the State of the other Party.

Article 14

1. The procedures for the implementation of this Convention shall be determined joint-
ly by the customs authorities of the States of the two Parties.

2. To that end, a joint commission comprising representatives of the customs authori-
ties of the States of the two Parties shall be established to examine and settle issues relating
to implementation of this Convention. The joint commission shall meet as necessary, alter-
nately in the territory of each State. Differences that are not resolved within the joint com-
mission shall be settled through the diplomatic channel.

Article 15

This Convention shall be applicable to the customs territory of the French Republic
and the Slovak Republic.

Article 16

1. Each of the Parties shall notify the other of the fulfilment of the procedures required
by its Constitution for entry into force of this Convention, which shall take effect on the
first day of the second month following the date of the last notification.
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2. This Convention is concluded for an indefinite period. Either of the Parties may ter-
minate it at any time by written notification addressed through the diplomatic channel to
the other Party. Termination shall take effect six months after the date of such notification.

In witness whereof, the undersigned, duly authorized thereto, have signed this Conven-
tion.

Done at Paris on 27 May 1998, in duplicate, in the French and Slovak languages, both
texts being equally authentic.

For the Government of the French Republic:

CHRISTIAN SAUTTER

For the Government of the Slovak Republic:

PANA MIROSLAVA MAXONA


