
No.36836

Australia
and

New Zealand

Agreement between the Government of Australia and the Government of New
Zealand on child and spousal maintenance. Canberra, 12 April 2000

Entry into force: 1 July 2000, in accordance with article 30

Authentic text: English

Registration with the Secretariat of the United Nations: Australia, 27 July 2000

Australie
et

Nouvelle-Zelande

Accord entre le Gouvernement de 'Australie et le Gouvernement de la Nouvelle-
Z1ande relatif Ila pension alimentaire aux enfants et As l'ipoux. Canberra, 12
avril 2000

Entree en vigueur : lerjuillet 2000, conform ment 6 Particle 30

Texte authentique : anglais

Enregistrement aupres du Secr6tariat des Nations Unies : Australie, 27juillet 2000



Volume 2117, 1-36836

[ ENGLISH TEXT - TEXTE ANGLAIS ]

AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF NEW ZEALAND ON CHILD AND SPOUSAL MAIN-
TENANCE

PREAMBLE

The Government of Australia and the Government of New Zealand (hereinafter re-
ferred to as "the Contracting States"),

Considering the principle that parents have an obligation, according to their capacity
to pay, to provide their children with a proper level of financial support,

Considering the enforcement abroad of maintenance decisions gives rise to serious
practical and legal difficulties,

Desiring to conclude an Agreement on the jurisdiction of their administrative and ju-
dicial authorities, to facilitate recognition and enforcement of decisions, to exchange in-
formation and to provide for mutual co-operation in the collection and payment of monies
in relation to child and spousal maintenance,

Have agreed as follows:

PART 1. SCOPE OF THE AGREEMENT

Article 1. Meaning of decision

1 This Agreement applies to a decision made by an administrative orjudicial authority
of a Contracting State under which money is payable in respect of a maintenance obliga-
tion, arising from parentage or marriage, between a payer and payee.

2 For the purposes of this Agreement a decision shall include:

(a) a child support assessment issued by an administrative authority;

(b) an agreement to make payments for the maintenance of a child or spouse which
has been registered with an administrative authority;

(c) an assessment, order or agreement suspending, modifying or revoking a decision
of the kind referred to in (a) or (b);

(d) an order for child maintenance made by a judicial authority;

(e) an order for spousal maintenance made by a judicial authority;

(0 an agreement to make payments for the maintenance of a child or spouse which has
been registered with a judicial authority;

(g) an order or agreement suspending, modifying or revoking a decision of the kind
referred to in (d), (e) or (f); and
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(h) a liability to pay an amount to an administrative authority for the maintenance of
a child or as contribution to the cost of government benefits paid to a payee for the main-
tenance of a child.

3 For the purposes of this Agreement a decision shall not include:

(a) an agreement to make payments for the maintenance of a child or spouse which
has not been registered with an administrative or judicial authority;

(b) a decision requiring the provision of maintenance by way of the transfer or settle-
ment of property; or

(c) a decision under which money is payable in respect of taxes, fines, penalties or
other charges of a similar nature.

4 If a decision does not relate solely to the payment of an amount of money for main-
tenance, the effect of this Agreement is limited to the parts of the decision which concern
maintenance obligations.

5 In relation to agreements referred to in Article 1.2(b), (c), (f) and (g), a reference in
this Agreement to the making, suspension, modification or revocation of a decision means
a decision by a judicial or administrative authority to register an agreement, to register a
variation of an agreement, or to suspend or revoke the registration of an agreement.

Article 2. Limitation to Australia/New Zealand cases

The provisions of this Agreement apply to a judicial or administrative authority of a
Contracting State making, suspending, modifying or revoking a decision referred to in Ar-
ticle 1, if:

(a) the payer is habitually resident in a Contracting State; and

(b) the payee is habitually resident in the other Contracting State.

Article 3. Date of decisions

1 This Agreement applies irrespective of the date on which a decision was made.

2 Where a decision has been made prior to the date on which this Agreement enters
into force between the Contracting States, this Agreement applies for payments falling due
under the decision before and after that date.

PART II. JURISDICTION

Article 4. Jurisdiction ofjudicial authorities

Subject to Article 11, a judicial authority of a Contracting State has jurisdiction to
make a decision if at the date of the decision the payee has his or her habitual residence in
that State.



Volume 2117, 1-36836

Article 5. Jurisdiction of administrative authorities

1 Subject to Article 5.2 and 5.3, an administrative authority of a Contracting State has
jurisdiction to make, suspend, modify or revoke a decision if, according to the national law
of that Contracting State, the authority has that jurisdiction.

2 Subject to Article 5.3, where an administrative authority of a Contracting State has
made or modified a decision referred to in Article 1.2(a), (b) or (c) in accordance with the
law of that Contracting State, and a payer, a payee or a Central Authority gives a notice in
writing to that administrative authority indicating that the payee has his or her habitual
residence in the other Contracting State:

(a) the jurisdiction of that administrative authority to make or modify a decision re-
ferred to in Article 1.2(a), (b) or (c) ceases as from the date of the notice if the payee has
his or her habitual residence in the other Contracting State; and

(b) the decision of the administrative authority has force and effect for the period prior
to the date of receipt by the administrative authority of the notice.

3 Where a payee has his or her habitual residence in a Contracting State, and there is
in force a decision by a judicial or administrative authority of that Contracting State:

(a) an administrative authority of the other Contracting State has no jurisdiction to
make or modify a decision referred to in Article 1.2(a), (b) or (c); and

(b) a decision of an administrative authority of the other Contracting State to make or
modify a decision referred to in Article 1.2(a), (b) or (c) has no force and effect.

PART 1II. APPLICABLE LAW

Article 6. Applicable law

1 Subject to Article 6.2, the administrative and judicial authorities of a Contracting
State shall apply the national law of that State in exercising jurisdiction to make a decision.

2 Where a payer has a duty to pay child support to payees in both Contracting States,
and administrative assessments may be issued in relation to that payer under the national
laws of both Contracting States, the amount payable by the payer under any administrative
assessment issued by an authority of a Contracting State shall be calculated according to
the proportion which the number of eligible children in the Contracting State bears to the
total number of eligible children in both Contracting States.

PART IV. RECOGNITION AND ENFORCEMENT

Article 7. Recognition and enforcement

1 A decision made by an administrative or judicial authority of a Contracting State (the
State of origin) is entitled to recognition and enforcement by operation of law in the terri-
tory of the other Contracting State (the State addressed).
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2 Recognition or enforcement of a decision may be refused by an administrative or
judicial authority of the State addressed:

(a) if the administrative or judicial authority of the State of origin did not have juris-
diction under Article 4, 5 or 11; or

(b) if recognition or enforcement is incompatible with the public policy of the State
addressed; or

(c) if the decision was obtained by fraud.

3 Subject to Article 7.2(a), where a decision is incompatible with a previous decision
made by an authority in a Contracting State between the same parties and having the same
purpose:

(a) the earlier decision shall be recognised and enforced with effect up to but excluding
the day on which the later decision was made; and

(b) the later decision shall be recognised and enforced with effect from and including
the day on which the later decision was made.

4 If a decision provides for the periodical payment of maintenance, the decision shall
be enforceable in respect of unpaid amounts already due and in respect of future payments.

5 There shall be no review by the administrative or judicial authorities of the State ad-
dressed of the merits of a decision, unless this Agreement otherwise provides.

Article 8. Procedure for recognition and enforcement

The procedure for recognition and enforcement of a decision shall be governed by the
law of the Contracting State in which recognition or enforcement is sought.

Article 9. Partial recognition and enforcement

An application may be made at any time for partial recognition or enforcement.

Article 10. Default decisions

A decision made by default by a judicial authority of a Contracting State shall be enti-
tled to recognition and enforcement only if notice of the institution of the proceedings, in-
cluding notice of the substance of the claim, has been served on the defaulting party in
accordance with the law of the other Contracting State and if, having regard to the circum-
stances, that party has had sufficient time to enable him or her to defend the proceedings.

Article 11. Provisional orders

I Where under the law in force in a Contracting State a judicial authority makes, sus-
pends, modifies or revokes a decision which has no effect unless and until confirmed by a
judicial authority of the other Contracting State (a provisional order), the following provi-
sions shall apply.
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2 A payee or payer under a provisional order who is habitually resident in a Contract-
ing State (hereinafter referred to as the State of origin) may apply to the authorities of that
State to have the provisional order transmitted to the authorities of the other Contracting
State (hereinafter referred to as the State addressed).

3 The Central Authority of the State of origin shall transmit the provisional order to
the authorities of the State addressed.

4 The authorities of the State addressed shall take all appropriate steps to have a judi-
cial authority make a decision whether to confirm, confirm with modification or refuse to
confirm the provisional order.

5 The judicial authority of the State addressed may remit the provisional order to the
judicial authority in the State of origin to take further evidence or further consider the pro-
visional order.

6 Where a judicial authority in the State addressed confirms a provisional order (with
or without modification) the order by operation of law shall be enforceable as a court order
in the State addressed and in the State of origin.

PART V. RECOVERY OF MONIES BY GOVERNMENT AUTHORITIES

Article 12. Recovery of monies by government authorities

1 A Central Authority of a Contracting State may, in its discretion, transmit to the Cen-
tral Authority of the other Contracting State a request for authorities of the State addressed
to recover, on behalf of the payee, monies payable under a decision.

2 A Central Authority may only transmit a request under Article 12.1 in respect of a
decision which is entitled to recognition and enforcement in the State addressed under Part
IV of this Agreement.

3 The Contracting States agree that, upon receipt of a request under Article 12.1, au-
thorities of the State addressed shall take action to recover the monies payable under the
decision.

Article 13. Procedure for recovery of monies

The procedure for the recovery of monies in accordance with Article 12 shall be gov-
erned by the laws of the State addressed.

Article 14. Disbursement of monies recovered

1 Monies recovered by the authorities of the State addressed shall be paid to the Cen-
tral Authority of the State of origin.

2 The Central Authority of the State of origin shall disburse monies paid to it under
Article 14.1 in accordance with the laws of the State addressed.
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PART VI. PENALTIES

Article 15. Penalties incurred prior to transfer of a decision

1 In this Article "penalty" means a penalty payable to an administrative authority by
a payer under the law of a Contracting State:

(a) in respect of an incorrect estimate of income given by the payer for the purpose of
the making of a decision; or

(b) in respect of the late payment to the administrative authority by the payer of monies
payable under a decision of the kind referred to in Article 1.2(a) to (h).

2 Where a decision by an administrative or judicial authority is transmitted in accor-
dance with Article 12 of this Agreement, any penalty payable under the law of the State of
origin in relation to that decision:

(a) shall be recognised and enforced in the State addressed in so far as the penalty re-
lates to a period prior to the date of transmission of the decision;

(b) shall be recovered by authorities of the State addressed if the Central Authority of
the State of origin makes a request for its recovery to the Central Authority of the State
addressed.

3 Where monies are recovered by the authorities of the State addressed in accordance
with a request under Article 15.2(b):

(a) the monies shall be paid to the Central Authority of the State of origin;

(b) the Central Authority of the State of origin shall disburse monies in accordance
with the laws of the State of origin.

Article 16. Penalties incurred after transfer of a decision

I Where a request in relation to a decision by an administrative or judicial authority is
transmitted in accordance with Article 12 of this Agreement:

(a) the imposition of a penalty in respect of the late payment to an administrative au-
thority by the payer of monies payable under the decision shall be governed by the law of
the State addressed; and

(b) the poalty shall be disbursed in accordance with the laws of the State addressed.

2 Where a request in relation to a decision by an administrative or judicial authority is
transmitted in accordance with Article 12 of this Agreement, any penalty payable under
the law of the State of origin in respect of an incorrect estimate of income given by the
payer for the purpose of the making of the decision:

(a) shall be recognised and enforced in the State addressed;

(b) shall be recovered by authorities of the State addressed if the Central Authority of
the State of origin makes a request for its recovery to the Central Authority of the State
addressed.

3 Where monies are recovered by the authorities of the State addressed in accordance
with a request under Article 16.2(b):
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(a) the monies shall be paid to the Central Authority of the State of origin;

(b) the Central Authority of the State of origin shall disburse monies in accordance
with the laws of the State of origin.

PART VII. PARENTAGE PRESUMPTIONS

Article 17. Reciprocal recognition of court parentage findings

Where a judicial authority of one Contracting State finds that a person is a parent of a
child, and the finding has not been altered, set aside or reversed by the judicial authorities
of that State, the person shall be presumed to be a parent of the child by operation of law
in the territory of the other Contracting State.

Article 18. Reciprocal recognition of birth registrations

Where a person's name is registered as a parent of a child in a register of births or par-
entage information by an administrative authority of a Contracting State, the person shall
be presumed to be a parent of the child by operation of law in the territory of the other Con-
tracting State.

Article 19. Reciprocal recognition of instruments of acknowledgment

Where under a law of a Contracting State a person has executed an instrument ac-
knowledging that he is the father of a child, and that instrument has not been annulled or
otherwise set aside, the person shall be presumed to be a parent of the child by operation
of law in the territory of the other Contracting State.

PART VIII. LEGAL AID

Article 20. No discrimination in provision of legal aid

Nationals of either Contracting State, and persons habitually resident in either Con-
tracting State, shall enjoy legal aid for court proceedings relating to child and spousal
maintenance in each Contracting State on the same conditions as if they themselves were
nationals or habitually resident in that State.

PART IX. CENTRAL AUTHORITIES

Article 21. Central Authorities

1 The Central Authority for New Zealand shall be the Commissioner of Inland Reve-
nue. The Central Authority for Australia shall be the Child Support Registrar.

2 Each Contracting State shall be free to designate additional Authorities and to deter-
mine the extent of their competence. However communications may in all cases be sent
directly to the Central Authority.
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3 Each Contracting State shall notify the other Contracting State of the Authorities
designated from time to time and the extent of their competence.

Article 22. Duties of Central Authorities

The Central Authority of each Contracting State shall:

(a) co-operate with each other and promote co-operation amongst administrative and
judicial authorities in their States to achieve the purposes of this Agreement;

(b) on request by the Central Authority of the other Contracting State, obtain and pro-
vide reports on the progress made by administrative and judicial authorities in recovering
monies payable under a decision;

(c) co-operate in the provision of information to children, payees and payers within its
territory on their rights and duties under the law relating to maintenance of the other Con-
tracting State.

Article 23. Exchange of information

1 At the request of the Central Authority of a Contracting State, the Central Authority
of the other Contracting State, either directly or through other administrative or judicial
authorities, shall take all appropriate steps to obtain and provide to the requesting Central
Authority any information necessary or convenient for the operation of this Agreement or
for the laws of the Contracting States relating to maintenance, including:

(a) information on the whereabouts of a payer; or

(b) information about the income, earning capacity, property, financial resources or
commitments of a child, a payer or payee.

2 Any information about an individual which is transmitted in accordance with this
Agreement to an administrative or judicial authority of a Contracting State:

(a) is confidential; and

(b) shall be used only for the purposes of implementing this Agreement and the laws
of the Contracting States relating to maintenance; and

(c) shall be disclosed only if disclosure is required or permitted under the laws of the
Contracting State.

3 In no case shall the provisions of this Article be construed so as to impose on the
administrative or judicial authorities of a Contracting State the obligation to obtain infor-
mation which is not obtainable under the laws or in the normal course of administration of
those authorities.

4 At any time the Contracting Parties may determine that communication between the
Contracting States, including exchange of information, may be conducted by electronic
data transfer.
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PART X. SERVICE ARRANGEMENT

Article 24. Service Arrangement

1 The Child Support Registrar for Australia and the Commissioner of Inland Revenue
for New Zealand may enter an arrangement (hereinafter referred to as the Service Arrange-
ment) to facilitate the implementation of this Agreement.

2 The matters which may be dealt with in the Service Arrangement include but are not
limited to:

(a) the procedures to be adopted by administrative authorities in the Contracting States
in identifying and resolving cases of conflict in jurisdiction between the administrative or
judicial authorities of one State and the administrative or judicial authorities of the other
State;

(b) the exchange of information between authorities of the Contracting States and the
protection of the privacy of the subjects of such information;

(c) the location of payers and the service of documents on payers;

(d) the making of determinations as to the income, earning capacity, property, finan-
cial resources or commitments of a child, a payer or payee;

(e) the making of child support assessments and other decisions;

(f) procedures for the recognition and enforcement of decisions to which this Agree-
ment applies;

(g) procedures for the collection and disbursement of monies payable under decisions
and penalties to which this Agreement applies;

(h) procedures for determining applications by payers and payees for the suspension,
modification or revocation of decisions to which this Agreement applies;

(i) parentage testing;

(j) evaluation of the operation of this Agreement and the Service Arrangement;

(k) the provision of information and advice to payers and payees;

(1) the reimbursement by a Child Support Agency of one Contracting State of the costs
incurred by the Child Support Agency of the other Contracting State in the provision of
services under this Agreement or the Service Arrangement.

PART XI. TERRITORIAL APPLICATION

Article 25. Australian Territories

This Agreement extends to the following Australian Territories:

Norfolk Island, the Territory of Christmas Island, the Territory of Cocos (Keeling)
Islands.



Volume 2117, 1-36836

Article 26. Territories associated with New Zealand

This Agreement shall not apply to Tokelau, unless the Contracting States exchange
notes agreeing to the terms on which it will so apply.

PART XII. GENERAL PROVISIONS

Article 27. Other treaty obligations

As long as this Agreement is in force, it shall replace, as between the Contracting
States, the Convention on the Recovery Abroad of Maintenance signed at New York on 20
June 1956.

Article 28. Resolution of disputes

1 The administrative and judicial authorities of the Contracting States shall resolve, to
the extent possible, any difficulties which arise in interpreting or applying this Agreement
or the Service Arrangement according to the spirit and fundamental principles of this
Agreement.

2 Where the administrative and judicial authorities have not resolved difficulties
which arise in interpreting or applying this Agreement or the Service Arrangement, a Con-
tracting State may request consultation. Such consultation shall take place promptly.

Article 29. Review ofAgreement

I The Contracting States may agree at any time to review the whole or any part of this
Agreement or the Service Arrangement.

2 At any time a Contracting State may request that the Contracting States meet to re-
view this Agreement or the Service Arrangement. Representatives of the Contracting
States shall meet for that purpose no later than six months after the date of that request and,
unless the Contracting States otherwise agree, the meeting shall be held in the territory of
the Contracting State to which the request was made.

3 The Contracting States shall exchange information as to changes in their laws or ad-
ministrative practices relating to maintenance which are relevant to the operation of this
Agreement or the Service Arrangement.

PART XIII. FINAL PROVISIONS

Article 30. Entry into force

1 The Contracting States shall notify each other through diplomatic channels when
their respective requirements for the entry into force of this Agreement have been complied
with.
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2 This Agreement shall enter into force 30 days after the date on which the Contracting
States have notified each other in accordance with Article 30.1.

3 The Contracting States shall notify each other through diplomatic channels when
their respective requirements for the entry into force of the Service Arrangement have been
complied with.

4 The Service Arrangement shall enter into force 30 days after the date on which the
Contracting States have notified each other in accordance with Article 30.3.

Article 31. Termination

1 This Agreement may be terminated by either Contracting State giving notice in writ-
ing through the diplomatic channel and the Agreement shall terminate six months after the
date of the notice.

2 The Service Arrangement may be terminated by either Contracting State giving no-
tice in writing through the diplomatic channel and the Service Arrangement shall terminate
six months after the date of the notice.

IN WITNESS WHEREOF the undersigned, being duly authorised thereto by their re-
spective Governments, have signed this Agreement.

DONE in duplicate at Canberra this twelfth day of April, 2000.

For the Government of Australia:

L. ANTHONY

For the Government of New Zealand:

SIMON MURDOCH
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DE L'AUSTRALIE ET LE GOU-
VERNEMENT DE LA NOUVELLE-ZELANDE RELATIF A LA PENSION

ALIMENTAIRE AUX ENFANTS ET A L'EPOUX

Le Gouvernement australien et le Gouvernement no-z~landais (ci-apr~s d~nomm~s
les "Parties contractantes"),

Respectueux du principe que les parents ont l'obligation, dans la mesure de leurs moy-
ens, d'assurer A leurs enfants un soutien financier convenable,

Consid~rant que l'ex~cution A l'tranger des d~cisions concemant les obligations ali-
mentaires soulkve de graves difficult~s d'ordre pratique etjuridique,

D~sireux de conclure un accord relatif A la competence de leurs autorit~s
administratives etjudiciaires afin de faciliter la reconnaissance et l'ex~cution des decisions,
d'6changer des renseignements et de pr~voir des modalit~s d'entraide pour le recouvrement
et le paiement des aliments destines aux enfants et aux conjoints,

Conviennent comme suit :

TITRE PREMIER. CHAMP D'APPLICATION

Article premier. D&isions vis~es

1. Le present Accord s'applique A toute dcision rendue par une autorit6 administrative
ou judiciaire d'un ttat contractant, qui pr6voit des obligations alimentaires d6coulant de re-
lations de parent6 ou de mariage entre le d~biteur et le cr~ancier des aliments.

2. Aux fins du present Accord, le terme "decision" s'entend de :

a) La cotisation des aliments pour enfant 6mise par rautorit6 administrative;

b) Le concordat, enregistr6 aupr~s de l'autorit6 administrative, par lequel le d~biteur
s'engage A verser des aliments pour lentretien d'un enfant ou d'un conjoint;

c) La cotisation, l'ordonnance ou le concordat portant suspension, modification ou
r6vocation de lune des dcisions dont il est question en a) ou en b);

d) L'ordonnance relative A une pension alimentaire pour enfant, rendue par lautorit6
judiciaire;

e) L'ordonnance relative A une pension alimentaire pour conjoint, rendue par l'autorit6
judiciaire;

f) Le concordat, enregistr6 aupr~s de l'autorit6 judiciaire, par lequel le d~biteur s'en-
gage & verser des aliments pour rentretien d'un enfant ou d'un conjoint;

g) L'ordonnance ou le concordat portant suspension, modification ou revocation de
lune des decisions dont il est question en d), en e) ou en f);
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h) L'obligation de payer une somme A l'autorit6 administrative pour l'entretien d'un en-
fant ou pour contribuer au cofit des prestations publiques vers6es au cr~ancier des aliments
pour lentretien d'un enfant.

3. Aux fins du present Accord, le terme "decision" ne d6signe pas

a) Le concordat non enregistr6 auprbs de rautorit6 administrative, par lequel le d~bi-
teur s'engage A verser des aliments pour lentretien d'un enfant ou d'un conjoint;

b) La decision exigeant racquittement d'une obligation alimentaire par la transmission
ou la disposition d'un bien;

c) La decision pr~voyant 1'exigibilit6 d'une somme concemant des imp6ts, amendes,
p~nalit~s ou autres frais ou d~pens d'ordre semblable.

4. Si la decision ne concerne pas seulement lobligation alimentaire, I'effet du present
Accord est limit6 A cette dernire.

5. S'agissant des concordats dont il est question aux alin6as b), c), f) et g) du paragraphe
2 de larticle premier, toute mention dans le pr6sent Accord d'une d6cision rendue, suspen-
due, modifi&e ou r6voqu6e s'entend de la d6cision par laquelle l'autorit6 judiciaire ou ad-
ministrative soit enregistre le concordat ou sa modification, soit suspend ou r6voque
l'enregistrement du concordat.

Article 2. Limitation 6 l'Australie et et la Nouvelle-ZMlande

Les dispositions du pr6sent Accord s'appliquent A l'autorit6 judiciaire ou administrative
d'un Etat contractant, qui rend, suspend, modifie ou r6voque une decision dont il est ques-
tion a rarticle premier lorsque :

a) Le d6biteur des aliments est habituellement un r6sident de cet btat contractant; et

b) Le cr6ancier des aliments est habituellement un r6sident de lautre Etat contractant.

Article 3. Date de la d~cision

1. Le pr6sent Accord s'applique quelle que soit la date i laquelle la d6cision a W ren-
due.

2. Lorsque la d6cision a 6t6 rendue avant la date laquelle le pr6sent Accord est entr6
en vigueur l'Hgard des Etats contractants, celui-ci est ex6cutoire tant pour les paiements
6chus avant cette date que pour ceux 6 6choir apr~s cette date.

CHAPITRE II. COMPETENCE

Article 4. Competence des autorit~sjudiciaires

Sous r6serve des dispositions de rarticle 11, I'autorit judiciaire d'un tat contractant a
comptence pour rendre une d6cision dbs lors que le cr6ancier des aliments a sa r6sidence
habituelle dans ledit Etat A ia date de la d6cision.
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Article 5. Competence de l'autorit administrative

1. Sous r6serve des dispositions des paragraphes 2 et 3 de larticle 5, l'autorit6 adminis-
trative d'un ttat contractant a competence pour rendre, suspendre, modifier ou r~voquer
une decision d~s lors que la legislation nationale de cet ttat contractant lui confrre ladite
competence.

2. Sous reserve des dispositions du paragraphe 3 de rarticle 5, lorsque l'autorit6 admi-
nistrative d'un ttat contractant a rendu ou modifi6, comme en dispose la loi de cet tat con-
tractant, une decision dont il est question aux alin~as a), b) ou c) du paragraphe 2 de l'article
premier et que le d~biteur des aliments, le cr~ancier des aliments ou l'autorit6 centrale at-
teste par 6crit que le d~biteur des aliments a sa residence habituelle dans lautre Etat con-
tractant :

a) Ladite autorit6 administrative cesse, A la date de ladite attestation, davoir com-
p~tence pour rendre ou modifier une decision dont il est question aux alin6as a), b) ou c) du
paragraphe 2 de Particle premier si le cr6ancier des aliments a sa residence habituelle dans
lautre Etat contractant; et

b) La d6cision de lautorit6 administrative a force ex~cutoire pour ce qui conceme la
p~riode ant~rieure A la date A laquelle elle regoit lattestation.

3. Lorsque le cr6ancier des aliments a sa residence habituelle dans un ttat contractant
et qu'une decision de l'autorit6 judiciaire ou administrative de cet Etat contractant a force
ex~cutoire :

a) Aucune autorit6 administrative de lautre Etat contractant n'a competence pour ren-
dre ou modifier une dcision dont il est question aux alin~as a), b) ou c) du paragraphe 2 de
larticle premier; et

b) Aucune d6cision de l'autorit6 administrative de l'autre ttat contractant de rendre ou
modifier une decision dont il est question aux alin~as a), b) ou c) du paragraphe 2 de larticle
premier na force ex~cutoire.

CHAPITRE III. DROIT APPLICABLE

Article 6. Droit applicable

1. Sous rserve des dispositions du paragraphe 2 de 'article 6, l'autorit6 administrative
et l'autorit6 judiciaire d'un ttat contractant rendent leurs decisions en exerqant leur com-
p~tence selon le droit national de cet Ltat.

2. Lorsque le d~biteur est tenu des obligations alimentaires pour enfants envers des
cr~anciers ayant leur residence dans l'un et l'autre des Etats contractants et que des cotisa-
tions administratives peuvent 6tre 6mises a son egard en application du droit national des
deux ttats, le montant exigible du d6biteur aux termes d'une cotisation administrative
6mise par une autorit6 d'un Etat contractant doit etre calculk au prorata du nombre d'enfants
admissibles qui ont leur residence dans cet ttat contractant par rapport au nombre total
d'enfants admissibles ont leur residence dans l'un et lautre des Etats contractants.
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CHAPITRE IV. RECONNAISSANCE ET EXtCUTION DES DECISIONS

Article 7. Reconnaissance et ex&ution des dcisions

1. La decision rendue par l'autorit6 administrative ou judiciaire d'un Etat contractant
("l'Itat d'origine") doit Etre reconnue et d~clar~e ex~cutoire dans le droit de l'autre tat con-
tractant ("l'ttat requis").

2. L'autorit6 judiciaire ou administrative de Ittat requis peut refuser la reconnaissance
ou l'ex~cution de la decision :

a) Si l'autorit6 judiciaire ou administrative de l'Itat d'origine n'avait pas competence
aux termes des articles 4, 5 ou 11;

b) Si la reconnaissance ou 'ex~cution de la decision est incompatible avec l'ordre pu-
blic de Ittat requis; ou

c) Si ]a decision r~sulte d'une fraude.

3. Sous reserve des dispositions de l'alin~a a) du paragraphe 2 de larticle 7, si la d~ci-
sion est incompatible avec une decision ant~rieure rendue entre les m~mes parties et sur le
meme objet dans un tat contractant :

a) La d6cision ant~rieure est reconnue et ex~cut~e jusqu'A la veille du jour oil la d~ci-
sion post~rieure est rendue; et

b) La d6cision post~rieure est reconnue et ex~cut~e d~s le jour oii elle est rendue.

4. La d6cision pr~voyant la prestation d'aliments par paiements p~riodiques est ex~cu-
toire tant pour les paiements 6chus que pour ceux i 6choir.

5. L'autorit6 administrative ou judiciaire de l'ttat requis ne proc~de A aucun examen au
fond de la decision, i moins que le present Accord n'en dispose autrement.

Article 8. Procdure de la reconnaissance et de l'ex~cution des dkcisions

La proc6dure de la reconnaissance ou de l'ex~cution de la decision est r~gie par le droit
de Ittat contractant dans lequel la reconnaissance ou l'excution est demand~e.

Article 9. Reconnaissance et ex&ution partielles

La reconnaissance ou l'ex~cution partielle d'une d6cision peut toujours 8tre demand6e.

Article 10. D~cision par d~faut

La decision rendue par d~faut par l'autorit6 judiciaire d'un Etat contractant nest recon-
nue ou d~clar6e ex~cutoire que si l'acte introductif d'instance contenant les 6lments essen-
tiels de la demande a W notifi6 ou signifi6 A la partie d~faillante selon le droit de l'autre
ttat contractant et si, compte tenu des circonstances, cette partie a dispos6 d'un d~lai suffi-
sant pour presenter sa d6fense.
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Article 11. Ordonnance provisoire

1. Les dispositions des paragraphes ci-aprbs s'appliquent lorsque l'autorit6 judiciaire
rend, suspend, modifie ou r6voque, selon le droit d'un tat contractant, une d6cision qui ne
peut prendre effet tant qu'elle n'a pas &6 confirme par l'autorit6 judiciaire de rautre Etat
contractant ("ordonnance provisoire").

2. Le cr~ancier ou d~biteur d'aliments aux termes de l'ordonnance provisoire, qui a sa
residence habituelle dans un tat contractant (ci-apr~s d~nomm6 "tat d'origine"), peut de-
mander A 'autorit6 de cet ttat que r'ordonnance provisoire soit transmise A l'autorit6 de I'au-
tre tat contractant (ci-apr~s d~nomm6 "btat requis").

3. L'autorit6 centrale de l'ttat d'origine transmet l'ordonnance provisoire i l'autorit6 de
l'tat requis.

4. L'autorit6 de lttat requis prend toutes les mesures voulues pour que l'autorit6 judi-
ciaire rende une decision confirmant l'ordonnance provisoire, avec ou sans modification,
ou la rejetant.

5. L'autorit6 judiciaire de l'ttat requis peut renvoyer lordonnance provisoire A 'au-
torit6 judiciaire de 1'Etat d'origine pour complment d'information ou d'examen.

6. Lorsque l'autorit6 judiciaire de l'tat requis confirme r'ordonnance provisoire (avec
ou sans modification), celle-ci devient ex~cutoire par effet de la loi dans l'tat requis et dans
l'Etat d'origine.

CHAPITRE V. RECOUVREMENT DALIMENTS PAR L'AUTORITt PUBLIQUE

Article 12. Recouvrement d'aliments par l'autorit publique

1. L'autorit6 centrale d'un btat contractant peut, A sa discretion, transmettre A l'autorit6
centrale de 'autre tat contractant une requite invitant r'autorit6 de 1'ttat requis i recouvrer,
pour le compte du cr~ancier, les aliments exigibles aux termes de la dcision.

2. L'autorit6 centrale ne peut transmettre la requete dont il est question au paragraphe
1 de l'article 12 que si les dispositions du chapitre IV du present Accord pr~voient que la
decision doit etre reconnue et ex~cut~e dans l'Ptat requis.

3. Les Etats contractants conviennent que l'autorit6 de 1'Etat requis, lorsqu'elle regoit la
requite dont il est question au paragraphe 1 de r'article 12, doit prendre des mesures afin de
recouvrer les aliments exigibles aux termes de la decision.

Article 13. Procedure en recouvrement d'aliments

La procedure en recouvrement d'aliments, dont il est question A l'article 12, est r6gie
par le droit de l'tat requis.

Article 14. Dcaissement des aliments recouvrs

1. Les aliments recouvr6s par les autorit~s de l'tat requis sont pay~s A l'autorit6 cen-
trale de l'tat d'origine.
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2. L'autorit6 centrale de lEtat d'origine d~caisse, comme en dispose le droit de l'tat
requis, les aliments qui lui sont pay~s en application du paragraphe 1 de Particle 14.

CHAPITRE VI. PENALITES

Article 15. Pnalits encourues avant le transfert de la dcision

1. Dans le present article, le terme "p~nalit" s'entend d'une p~nalit6 exigible d'un d~bi-
teur par l'autorit6 administrative en application du droit d'un tat contractant :

a) En raison de l'inexactitude du revenu d~clar& par le d6biteur aux fins de la dcision;
ou

b) En raison du retard avec lequel le d~biteur a pay6 a l'autorit6 administrative les ali-
ments exigibles aux termes de l'une des dcisions dont il est question aux alin~as a) A h) du
paragraphe 2 de Particle 1.

2. Lorsque la dcision de l'autorit& administrative oujudiciaire est transmise comme le
pr~voit l'article 12 du present Accord, toute p~nalit6 exigible selon le droit de r'Etat d'origi-
ne en ce qui concerne ladite dcision :

a) Est reconnue et ex~cut~e dans l'ttat requis dans la mesure of la p~nalit6 se rapporte
A la p~riode ant~rieure 6 la date laquelle la decision a 6t6 transmise;

b) Est recouvr~e par l'autorit& de l'ltat requis si l'autorit6 centrale de l'ltat d'origine en
demande le recouvrement A l'autorit6 centrale de l'tat requis.

3. Lorsque l'autorit6 de rltat requis recouvre les aliments aux termes de la demande
dont il question a l'alin~a b) du paragraphe 2 de rarticle 15 :

a) Les aliments sont pay~s A I'autorit6 centrale de l'ttat d'origine;

b) L'autorit6 centrale de l'ltat d'origine d~caisse les aliments comme en dispose le droit
de l'ttat d'origine.

Article 16. Pnalits encourues apr~s le transfert de la dccision

1. Lorsqu'une demande en rapport avec la decision de l'autorit6 administrative ou judi-
ciaire est transmise comme le pr~voit Particle 12 du present Accord :

a) L'imposition d'une p~nalit6 en raison du retard avec lequel le d~biteur a pay6 a l'au-
torit6 administrative les aliments exigibles aux termes de la decision est r~gie par le droit
de l'tat requis; et

b) La p~nalit6 est d6caiss~e comme en dispose le droit de l'tat requis.

2. Lorsqu'une demande en rapport avec la decision de l'autorit6 administrative oujudi-
ciaire est transmise comme le pr~voit Particle 12 du pr6sent Accord, toute p~nalit6 exigible
selon le droit de l'Ittat d'origine en raison de l'inexactitude du revenu d~clar6 par le d~biteur
aux fins de la decision:

a) Est reconnue et ex~cut~e dans l'ttat requis;

b) Est recouvr'e par l'autorit6 de l'tat requis si l'autorit6 centrale de l'ttat d'origine en
demande le recouvrement i l'autorit6 centrale de l'tat requis.
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3. Lorsque l'autorit6 de l'ttat requis recouvre les aliments aux termes de la demande
dont il question l'alin~a b) du paragraphe 2 de l'article 16 :

a) Les aliments sont pay~s A l'autorit6 centrale de l'tat d'origine;

b) L'autorit& centrale de l'1ttat d'origine d~caisse les aliments comme en dispose le droit
de l'ttat d'origine.

CHAPITRE VII. PRESOMPTION DE FILIATION

Article 17. Reconnaissance rciproque des d~clarations deparentj

La personne qui est d6clar6 8tre le parent d'un enfant par l'autorit6 judiciaire d'un tat
contractant est pr~sum6e, si cette declaration n'est pas modifi~e, annul~e ou cass~e par l'au-
torit6 judiciaire de cet tat, Etre le parent de lenfant par effet de la loi dans le territoire de
lautre tat contractant.

Article 18. Reconnaissance r~ciproque des registres des naissances

La personne qui est nomm6e comme parent d'un enfant dans un registre des naissances
ou un acte de filiation 6tabli par l'autorit6 administrative d'un Etat contractant est pr6sum~e
ftre le parent de lenfant par effet de la loi dans le territoire de l'autre Etat contractant.

Article 19. Reconnaissance rciproque des actes de reconnaissance

La personne qui, dans le droit d'un tat contractant, reconnait etre le parent d'un enfant
est pr~sum~e, si l'acte de reconnaissance n'a k6 ni annul& ni cass6, 8tre le parent de l'enfant
par effet de la loi dans le territoire de lautre tat contractant.

CHAPITRE VIII. AIDE JURIDIQUE

Article 20. Non-discrimination en mati~re d'aidejuridique

Les nationaux de Pun ou lautre des tats contractants et les personnes qui ont leur r~si-
dence habituelle dans l'un ou l'autre des tats contractants ont droit, dans chacun des ttats
contractants, A raide juridique pour les actes de proc6dures relatifs aux aliments pour en-
fants et pour conjoints, aux memes conditions que s'ils 6taient des nationaux ou des r6si-
dents habituels de cet ttat.

CHAPITRE IX. AUTORITE CENTRALE

Article 21. AutoritO centrale

1. L'autorit6 centrale pour Nouvelle-ZMlande est le Commissioner of Inland Revenue.
L'autorit6 centrale pour 'Australie est le Child Support Registrar.
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2. Chaque ttat contractant est libre de dsigner des autorit~s additionnelles et de fixer
la porte de leur competence. Dans tous les cas, les communications doivent cependant etre
adress~es directement A l'autorit6 centrale.

3. Chaque Etat contractant informe l'autre Etat contractant des autorit~s qui sont p~rio-
diquement d~sign~es ainsi que de la port6 de leur competence.

Article 22. Fonctions de l'autoritg centrale

L'autorit6 centrale de chaque Etat contractant :
a) Coop~re avec l'autorit6 centrale de l'autre Etat contractant et favorise la cooperation

entre les autorit~s administratives etjudiciaires de cet ttat aux fins de la r~alisation des buts
du present Accord;

b) Sur demande de l'autorit6 centrale de lautre ttat contractant, obtient et fournit des
rapports concemant l'tat d'avancement du recouvrement par les autorit~s administratives
et judiciaires des aliments exigibles au terme d'une decision;

c) Contribue a informer les enfants, les cr~anciers et les d~biteurs qui se trouvent dans
son territoire de leurs droits et devoir aux termes de la loi de lautre ttat contractant en ma-
ti~re d'aliments.

Article 23. Echange de renseignements

1. A la requfte de l'autorit6 centrale d'un ttat contractant, l'autorit6 centrale de rautre
tat contractant prend, soit directement soit par l'intenndiaire d'autres autorit~s adminis-

tratives oujudiciaires, toutes les mesures voulues pour obtenir et fournir A l'autorit6 centrale
requ~rante tout renseignement n~cessaire ou utile au fonctionnement du present Accord ou
des lois des ttats contractants en mati~re d'aliments, y compris des renseignements relatifs

a) Au lieu ofi se trouve un d~biteur d'aliments;

b) Aux revenus effectifs et potentiels, au patrimoine et aux actifs et engagements fin-
anciers d'un enfant, d'un d~biteur ou d'un cr~ancier.

2. Tout renseignement qui, en application du present Accord, est transmis au sujet d'un
individu A une autorit6 administrative ou judiciaire d'un Etat:

a) Est confidentiel;

b) Ne peut Etre employ6 qu'aux fins de la mise en oeuvre du present Accord et des lois
des ttats contractants en matibre d'aliments; et

c) Peut tre divulgu6 dans les seuls cas o6i les lois de l'tat contractant l'exigent ou le
permettent.

3. Les dispositions du present article ne peuvent 6tre interpr~t~es comme imposant A
'autorit6 administrative ou judiciaire d'un tat contractant l'obligation d'obtenir des

renseignements qui ne peuvent 8tre obtenus aux termes de la loi ou dans le cadre du fonc-
tionnement normal de cette autorit6.
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4. Les Parties contractantes peuvent decider i tout moment que les communications
entre les Etats contractantes, y compris les 6changes de renseignements, peuvent s'effectuer
par la voie t~l~matique.

CHAPITRE X. ENTENTE POUR LA PRESTATION DE SERVICES

Article 24. Entente pour la prestation de services

1. Le Child Support Registrar australien et le Commissionner of Inland Revenue n~o-
zMlandais peuvent conclure une entente (ci-apr~s d~nomm~e "Entente pour la prestation de
services") en vue da faciliter la mise en oeuvre du present Accord.

2. L'Entente pour la prestation de services peut porter, entre autres sujets, sur:

a) Les procedures que peuvent adopter les autorit~s administratives des Etats contrac-
tants pour d6terminer et r~gler les conflits de competence entre les autorit~s administratives
ou judiciaires d'un Etat et celles de 'autre tat;

b) L'6change de renseignements entre les autorit~s des tats contractants et la protec-
tion de la vie priv~e des personnes qui en sont l'objet;

c) Le lieu ofi se trouvent les d~biteurs et la signification d'actes aux d~biteurs;

d) Les m~thodes de determination des revenus effectifs et potentiels, du patrimoine et
des actifs et engagements financiers d'un enfant, d'un d6biteur ou d'un creancier;

e) L'6tablissement des cotisations et autres decisions en mati~re d'aliments pour
enfants;

f) Les procedures pour la reconnaissance et l'ex~cution des d6cisions auxquelles s'ap-
plique le present Accord;

g) Les procedures pour le recouvrement et le d6caissement des aliments exigibles aux
termes des d6cisions et p~nalit~s auxquelles s'applique le present Accord;

h) Les procedures pour le r~glement des demandes pr~sent~es par les d~biteurs et les
cr~anciers en vue de la suspension, de la modification ou de la r6vocation des d6cisions
auxquelles s'applique le present Accord;

i) La determination de la parent6;

j) L'6valuation du fonctionnement du present Accord et de l'Entente pour la prestation
de services;

k) L'information et l'orientation des d6biteurs et des cranciers;

1) Le remboursement par lorganisme de contrdle des aliments pour enfants d'un Etat
contractant des frais exposes par rorganisme homologue de l'autre Etat contractant pour la
prestation de services au titre du present Accord ou de lEntente pour la prestation de
services.
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CHAPITRE XI. APPLICATION TERRITORIALE

Article 25. Territoires australiens

Le pr6sent Accord s'applique notamment dans les territoires australiens suivants

le Norfolk, Territoire de rile Christmas, Territoire des iles des Cocos (Keeling).

Article 26. Territoires associ~s it la Nouvelle-ZMlande

Le present Accord ne s'applique pas ii Tok~laou, A moins que les Etats contractants ne
conviennent par 6change de notes des conditions auxquelles il s'y appliquerait.

CHAPITRE XII. DISPOSITIONS GENERALES

Article 27. Autres obligations conventionnelles

Tant que le present Accord est en vigueur, il remplace, dans les rapports entre les Etats
contractants, la Convention sur le recouvrement des aliments A l'tranger, faite A New York
le 20juin 1956.

Article 28. Rglement des differends

1. Les autorit6s administratives et judiciaires des ttats contractants r~glent autant que
possible toute difficult6 s'61evant quant i l'interpr6tation ou rapplication du present Accord
ou de rEntente pour la prestation de services, conforrnment i lesprit et aux principe fon-
damentaux du present Accord.

2. Si les autorit6s administratives et judiciaires ne parviennent pas A r~gler les diffi-
cults qui s'6lkvent quant i l'interpr~tation ou l'application du present Accord ou de lEn-
tente pour la prestation de services, Fun ou l'autre des Etats contractants peut demander la
tenue de consultations. Ces consultations se d~roulent dans les plus brefs d~lais.

Article 29. Rvision de lAccord

1. Les Etats contractants peuvent convenir i tout moment de reviser tout ou partie du
present Accord ou de lEntente pour la prestation de services.

2. Un lttat contractant peut demander A tout moment que les Etats contractants se r~u-
nissent afin de reviser le present Accord ou lEntente pour la prestation de services. Les
repr~sentants des lttats contractants se r~unissent i cette fin au plus tard six mois aprbs la
date de la demande et, A moins que les lbtats contractants nen conviennent autrement, la
r6union de tient dans le territoire de l'tat contractant auteur de la demande.

3. Les lbtats contractants 6changent des renseignements quant i l'volution de leur 16-
gislation ou de leurs pratiques administratives en matire d'aliments, qui touchent le fonc-
tionnement du present Accord ou de l'Entente pour la prestation de services.
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CHAPITRE XIII. DISPOSITIONS FINALES

Article 30. Entre en vigueur

1. Les Etats contractants se notifient l'un A rautre, par la voie diplomatique, l'accom-
plissement des formalit6s internes n6cessaires A l'entr6e en vigueur du pr6sent Accord.

2. Le pr6sent Accord entre en vigueur 30 jours aprbs la date A laquelle les Etats con-
tractants ont 6chang6 les notifications dont il est question au paragraphe 1 de l'article 30.

3. Les Etats contractant se notifient l'un A l'autre, par la voie diplomatique, l'accomp-
lissement des formalit6s internes n~cessaires A l'entr6e en vigueur de l'Entente pour la pres-

tation de services.

4. L'Entente pour la prestation de services entre en vigueur 30 jours apr~s la date A
laquelle les ttats contractants ont 6chang& les notifications dont il est question au para-
graphe 3 de 'article 30.

Article 31. Ddnonciation

1. Chacun des tats contractants peut d6noncer le pr6sent Accord en notifiant A l'autre
Etat contractant, par la voie diplomatique, que l'Accord cessera d'etre en vigueur six mois
apr~s la date de la notification.

2. Chacun des btats contractants peut d6noncer l'Entente pour la prestation de services
en notifiant A lautre tat contractant, par la voie diplomatique, que rEntente cessera d'tre
en vigueur six mois apr~s la date de la notification.

En foi de quoi les soussign~s, A ce dfiment autoris6s par leur Gouvemement respectif,
ont sign6 le pr6sent Accord.

Fait en double exemplaire A Canberra le 12 avril 2000.

Pour le Gouvernement australien

L. ANTHONY

Pour le Gouvemement n6o-z61andais

SIMON MURDOCH




