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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF AUSTRALIA AND THE
GOVERNMENT OF MACAU CONCERNING AIR SERVICES

The Government of Australia and the Government of Macau, duly authorized by the
competent sovereign institution of the Portuguese Republic, and with the consent of the
Government of the People's Republic of China,

Desiring to conclude an Agreement for the purpose of providing the framework for air
services between Macau and Australia,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement, unless the context otherwise requires:

(a) The term "aeronautical authorities" means in the case of Macau, the Civil Aviation
Authority, and in the case of Australia, the Secretary of the Department of Transport and
Regional Services or any person or body authorized to perform any functions at present ex-
ercisable by the above-mentioned authority;

(b) The terms "air services", "international air services", "airline" and "stop for non-
traffic purposes" have the meanings respectively assigned to them in Article 96 of the Con-
vention on International Civil Aviation, opened for signature at Chicago on 7 December
1944 (the Convention);

(c) The term "area" in relation to Macau includes the Macau Peninsula and the Taipa
and Coloane Islands and in relation to Australia has the meaning assigned to "Territory" in
Article 2 of the Convention;

(d) The term "cargo" includes mail;

(e) The term "designated airline" means an airline or airlines which have been desig-
nated and authorized in accordance with Article 3 of this Agreement;

(f) The term "ground handling" includes but is not limited to passenger, cargo and bag-
gage handling, and the provision of catering facilities;

(g) The term "laws and regulations" of a Contracting Party means the laws and regu-
lations at any time in force in the area of that Contracting Party;

(h) The term "specified routes" means a route specified in the Annex to this Agree-
ment;

(i) The term "tariffs" means the prices which the designated airlines charge for the
transport of passengers and cargo and the conditions under which those prices apply but ex-
cluding remuneration and conditions for carriage of mail;

(j) The term "this Agreement" includes the Annex hereto and any amendments to it or
to this Agreement;
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(k) The term "user charge" means a charge made to airlines by the competent author-
ities or permitted by them to be made for the provision of airport property or facilities or of
air navigation facilities, including related services and facilities, for aircraft, their crews,
passengers and cargo.

Article 2. Grant of rights

1. Each Contracting Party grants to the other Contracting Party the rights specified in
this Agreement to enable its designated airlines to establish and operate international air
services on the routes specified in the Annex.

2. Subject to the provisions of this Agreement, the designated airlines of each Con-
tracting Party shall enjoy the following rights:

(a) the right to fly without landing across the area of the other Contracting Party;

(b) the right to make stops in the area of the other Contracting Party for non-traffic
purposes; and

(c) the right to land in the area of the other Contracting Party for the purpose of taking
on board and discharging international traffic in passengers and cargo while operating an
agreed service.

3. The airlines of each Contracting Party, other than those designated under Article 3
of this Agreement, shall also enjoy the rights specified in paragraph 2(a) and (b) of this
Article.

4. Nothing in paragraph 2 of this Article shall be deemed to confer on the designated
airlines of one Contracting Party the privilege of uplifting in the area of the other Contract-
ing Party, passengers and cargo, carried for remuneration or hire and for discharge at an-
other point in the area of that other Contracting Party.

5. At points in the specified routes, each of the designated airlines shall have the right
to use all facilities provided by the Contracting Parties on a non-discriminatory basis.

Article 3. Designation and authorization of airlines

1. Each Contracting Party shall have the right to designate in writing to the other Con-
tracting Party one or more airlines for the purpose of operating the agreed services on the
specified routes and to withdraw or alter such designations.

2. On receipt of such a designation the other Contracting Party shall, subject to the pro-
visions of paragraphs 3 and 4 of this Article, without delay grant to the airline or airlines
designated the appropriate operating authorizations.

3. The aeronautical authorities of one Contracting Party may require an airline desig-
nated by the other Contracting Party to satisfy them that it is qualified to fulfill the condi-
tions prescribed under the laws and regulations normally and reasonably applied to the
operation of international air services by such authorities.

4. (a) The Government of Macau shall have the right to refuse to grant the operating
authorizations referred to in paragraph 2 of this Article, or to impose such conditions as it
may deem necessary on the exercise by a designated airline of the rights specified in para-
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graph 2 of Article 2 of this Agreement, in any case where it is not satisfied that that airline
is incorporated and has its principal place of business in Australia.

(b) The Government of Australia shall have the right to refuse to grant the operating
authorizations referred to in paragraph 2 of this Article or to impose such conditions as it
may deem necessary on the exercise by a designated airline of the rights specified in para-
graph 2 of Article 2 of this Agreement, in any case where it is not satisfied that that airline
is incorporated and has its principal place of business in Macau.

5. When an airline has been so designated and authorized it may begin to operate the
agreed services, provided that the airline complies with the applicable provisions of this
Agreement.

Article 4. Application of laws and regulations

1. The laws and regulations of one Contracting Party relating to the admission to or
departure from its area of aircraft engaged in international air services, or to the operation
and navigation of such aircraft while within this area shall be applied to the aircraft of the
airline or airlines designated by the other Contracting Party without distinction as to nation-
ality, and shall be complied with by such aircraft upon entry into, departure from or while
within, the area of the first Contracting Party.

2. The laws and regulations of one Contracting Party relating to the admission to or
departure from its area of passengers, crew, cargo or mail on aircraft such as regulations
relating to entry, clearance, aviation security, immigration, passports, customs and quaran-
tine, or in the case of mail, postal laws and regulations, shall be complied with by or on be-
half of such passengers, crew, cargo or mail of the airline or airlines designated by the other
Contracting Party upon entry into, departure from, or while within, the area of the first Con-
tracting Party.

3. In the application to the designated airline or airlines of the other Contracting Party
of the laws and regulations referred to in this Article a Contracting Party shall not grant
more favorable treatment to its own airline or airlines or to the airlines of any non-
contracting party to this Agreement.

Article 5. Revocation or suspension of operating authorization

1. Each Contracting Party shall have the right to revoke or suspend an operating au-
thorization or to suspend the exercise of the rights specified in paragraph 2 of Article 2 of
this Agreement by an airline designated by the other Contracting Party, or to impose such
conditions as it may deem necessary on the exercise of those rights:

(a.a) In the case of the Government of Macau, in any case where it is not satisfied that
that airline is incorporated and has its principal place of business in Australia;

(a.b) In the case of the Government of Australia, in any case where it is not satisfied
that that airline is incorporated and has its principal place of business in Macau; or

(b) In the case of failure by that airline to comply with the laws and regulations of the
Contracting Party granting those rights; or
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(c) If that airline otherwise fails to operate in accordance with the conditions pre-
scribed under this Agreement.

2. Unless immediate revocation or suspension of operating authorization or suspen-
sion of the exercise of the rights mentioned in paragraph 1 of this Article or imposition of
conditions therein is essential to prevent further infringements of laws and regulations, such
right shall be exercised only after consultation with the other Contracting Party.

Article 6. Recognition of certificates and licences

1. Certificates of airworthiness, certificates of competency and licences issued or ren-
dered valid by one Contracting Party and still in force, shall be recognized as valid by the
other Contracting Party for the purpose of operating the agreed services provided that such
certificates or licences were issued or rendered valid pursuant to, and in conformity with,
the standards established under the Convention. Each Contracting Party reserves the right,
however, to refuse to recognize, for the purpose of flights undertaken pursuant to rights
granted under Article 2 (Grant of Rights) paragraph 2, certificates of competency and li-
cences granted to its own nationals in the case of Australia and its own residents in the case
of Macau by the other Contracting Party.

2. If the privileges or conditions of the licences or certificates issued or rendered valid
by one Contracting Party permit a difference from the standards established under the Con-
vention, and that difference has been filed with the International Civil Aviation Organiza-
tion, the aeronautical authorities of the other Contracting Party may, without prejudice to
the rights of the first Contracting Party under Article 7 (Safety), paragraph 2, request con-
sultations in accordance with Article 17 (Consultation) of this Agreement with the aeronau-
tical authorities of the first Contracting Party with a view to satisfying themselves that the
practice in question is acceptable to them. Failure to reach a satisfactory agreement shall
constitute grounds for the application of Article 5 (Revocation or Suspension of Operating
Authorization) of this Agreement.

Article 7. Safety

1. Each Contracting Party may request consultations concerning the safety standard
maintained by the other Contracting Party relating to aeronautical facilities, aircrew, air-
craft, and operation of the designated airline. If, following such consultations, one Con-
tracting Party finds that the other Contracting Party does not effectively maintain and
administer safety standards and requirements in these areas that are at least equal to the
minimum standards which may be established pursuant to the Convention, the other Con-
tracting Party shall be notified of such findings and steps considered necessary to conform
with these minimum standards. The other Contracting Party shall take appropriate correc-
tive action. Failure by the other Contracting Party to take appropriate action within a rea-
sonable time, and in any case within fifteen (15) days, shall be grounds for the application
of paragraph 1 of Article 5 (Revocation or Suspension of Operating Authorization) of this
Agreement.
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2. When immediate action is essential to the safety of airline operations, a Contracting
Party may take action under paragraph 1 of Article 5 (Revocation or Suspension of Oper-
ating Authorization) prior to consultations.

3. Any action taken by one Contracting Party in accordance with paragraphs 1 and 2
of this Article shall be discontinued upon compliance by the other Contracting Party with
the safety provisions of this Article.

Article 8. Principles governing operation of agreed services

1. There shall be fair and equal opportunity for the designated airlines of both Con-
tracting Parties to operate the agreed services on the specified routes.

2. In operating the agreed services, the designated airlines of each Contracting Party
shall take into account the interests of the designated airlines of the other Contracting Party
so as not to affect unduly the services which the latter provide on the whole or part of the
same routes.

3. The agreed services provided by the designated airlines of the Contracting Parties
shall bear a close relationship to the requirements of the public for transportation on the
specified routes and shall have as their primary objective the provision at a reasonable load
factor of capacity adequate to meet the current and reasonably anticipated requirements for
the carriage of passengers and cargo, including mail, originating in or destined for the area
of the Contracting Party which has designated the airline. Provision for the carriage of pas-
sengers and cargo, including mail taken on board and discharged at points on the specified
routes other than points in the area of the Contracting Party which designated the airline
shall be made in accordance with the general principles that capacity shall be related to:

(a) Traffic requirements to and from the area of the Contracting Party which has
designated the airlines;

(b) Traffic requirements of the region through which the agreed service passes, after
taking into account the other transport services established by the airlines of the States com-
prising the region; and

(c) The requirements of through airline operation.

4. The capacity which may be provided in accordance with this Article by the desig-
nated airlines of each Contracting Party on the agreed services shall be such as is decided
between the aeronautical authorities of the Contracting Parties before the commencement
by the designated airline concerned of the agreed services and from time to time thereafter.

Article 9. Approval of schedules

1. The designated airlines of the Contracting Parties shall submit their proposed sched-
ules for the agreed services and any amendments thereto for the approval of the aeronauti-
cal authorities of both Contracting Parties no later than 35 days before their proposed
effective date.

2. The designated airlines of the Contracting Parties may operate on an "ad hoc" basis
flights supplementary to the agreed services. Applications for the approval of such flights
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shall be submitted to the aeronautical authorities of both Contracting Parties no later than
3 working days before the proposed date of operation.

Article 10. Tariffs

1. The tariffs for the transportation of traffic between the areas of the Contracting Par-
ties on the agreed services shall be established at reasonable levels, due regard being paid
to all relevant factors including the interests of users of air transportation, cost of operation,
reasonable profit, and the tariffs of other airlines for any part of the specified routes. The
aeronautical authorities of both Contracting Parties will, with a view to preserving and en-
hancing competition, apply the following provisions for the approval of tariffs to be
charged by the designated airlines of either Contracting Party for carriage between a point
in the area of one Contracting Party and a point in the area of the other Contracting Party:

(a) any proposed tariff to be charged for carriage between the areas of the Contracting
Parties shall be filed by or on behalf of the designated airline concerned with both aeronau-
tical authorities at least thirty (30) days (or such shorter period as both aeronautical author-
ities may mutually decide) before it is proposed that the tariff will take effect;

(b) subject to the provisions of sub-paragraphs (c) and (d) of this Article, any tariff so
filed will be treated as having been approved unless within fifteen (15) days of the tariffs
being filed (or such shorter period as the aeronautical authorities of both Contracting Par-
ties may mutually decide), the aeronautical authorities of both Contracting Parties have in-
formed each other in writing that they do not approve the proposed tariff or consultations
have been requested pursuant to sub-paragraph (c) below;

(c) if the aeronautical authorities of either Contracting Party consider that a proposed
tariff filed with them by a designated airline of the other Contracting Party is or may be ex-
cessive; or charging of the proposed tariff might be anti-competitive and cause substantial
damage to another airline or other airlines; they may, within fifteen (15) days of the pro-
posed tariff being filed, request consultations with the aeronautical authorities of the other
Contracting Party. The consultation, which may be through correspondence, will be com-
pleted within thirty (30) days of being requested and the tariff will take effect at the end of
that period unless the aeronautical authorities of both Contracting Parties decide otherwise;

(d) in the event that a tariff which has come into effect in accordance with this para-
graph is considered by the aeronautical authorities of one Contracting Party to be causing
substantial damage to another airline or other airlines on a particular route or routes, those
aeronautical authorities may request consultations with the aeronautical authorities of the
other Contracting Party;

(e) any designated airline of either Contracting Party operating direct or indirect air
services on giving one (1) day's notice, shall be permitted by the aeronautical authorities of
the other Contracting Party to match any tariff already approved between the same city
pairs for another designated airline;

(f) a tariff established in accordance with the provisions of this Article shall remain in
force until a new tariff has been established. A tariff shall not be prolonged by virtue of
this paragraph for more than twelve (12) months after the date on which it would otherwise
have expired.
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2. Consistent with their route entitlements in the Agreement, the designated airlines of
each Contracting Party shall be permitted to match any publicly available tariff approved
for international air carriage between points in the area of the other Contracting Party and
point in the area of a non-contracting party on the specified routes.

Article 11. Customs duties

1. Aircraft operated in international air services by the designated airlines of either
Contracting Party, their regular equipment, fuel, lubricants and lubricating oils (including
hydraulic fluid), spare parts including engines, and aircraft stores (including food, bever-
ages, liquor, tobacco and other products for sale to or use by passengers, in limited quanti-
ties, during the flight) which are on board such aircraft shall be relieved by the other
Contracting Party on the basis of reciprocity from all customs duties, excise taxes and sim-
ilar fees and charges not based on the cost of services provided on arrival, provided such
equipment and supplies remain on board the aircraft.

2. Regular equipment, spare parts, supplies of fuels, lubricants and lubricating oils (in-
cluding hydraulic fluid) and aircraft stores, introduced into the area of the other Contracting
Party by or on behalf of that designated airline or taken on board the aircraft operated by
that designated airline and intended only for use on board such aircraft in the operation of
international services shall be relieved by the other Contracting Party on the basis of reci-
procity from customs duties, excise taxes and similar fees and charges not based on the cost
of services provided on arrival, even when these supplies are to be used on any part of a
journey performed over the area of the Contracting Party in which they are taken on board.

3. The items referred to in paragraphs 1 and 2 of this Article may be required to be
kept under the supervision or control of the appropriate authorities.

4. Regular airborne equipment, spare parts, supplies of fuels, lubricating oils and lu-
bricants and aircraft stores on board the aircraft of a designated airline of either Contracting
Party may be unloaded in the area of the other Contracting Party only with the approval of
the customs authorities of that Contracting Party who may require that these materials be
placed under their supervision up to such time as they are re-exported or otherwise disposed
of in accordance with customs regulations.

5. The relief provided for by this Article shall also be available in situations where a
designated airline of either Contracting Party has entered into arrangements with another
airline or airlines for the loan or transfer in the area of the other Contracting Party of the
items specified in paragraphs 1 and 2 of this Article, provided such other airline or airlines
similarly enjoy such relief from such other Contracting Party.

6. Baggage and cargo in direct transit across the area of the other Contracting Party
shall be exempted from customs duties, excise taxes and similar fees and charges not based
on the cost of services provided on arrival.

Article 12. Aviation security

1. The Contracting Parties reaffirm that their obligation to each other to protect the
security of civil aviation against unlawful interference forms an integral part of this Agree-
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ment. The Contracting Parties shall in particular act in conformity with the aviation secu-
rity provisions of the Convention on Offenses and Certain Other Acts Committed on Board
Aircraft, signed at Tokyo on 14 September 1963, the Convention for the Suppression of
Unlawful Seizure of Aircraft, signed at the Hague on 16 December 1970 and the Conven-
tion for the Suppression of Unlawful Acts Against the Safety of Civil Aviation, signed at
Montreal on 23 September 1971.

2. The Contracting Parties shall provide upon request all necessary assistance to each
other to prevent acts of unlawful seizure of civil aircraft and other unlawful acts against the
safety of such aircraft, their passengers and crew, airports and air navigation facilities, and
any other threat to the security of civil aviation.

3. The Contracting Parties shall, in their mutual relations, act in conformity with ap-
plicable aviation security provisions established by the International Civil Aviation Orga-
nization designated as Annexes to the Convention on International Civil Aviation opened
for signature at Chicago on 7 December 1944. They shall require that operators of aircraft
of their registry or operators of aircraft having their principal place of business or perma-
nent residence in their area, and the operators of airports in their area, act in conformity with
such aviation security provisions. Accordingly each Contracting Party shall advise the oth-
er Contracting Party of any difference between its regulations and practices and the aviation
security standards of the Annexes referred to above. Either Contracting Party may request
immediate consultations with the other Contracting Party at any time to discuss any such
differences.

4. Each Contracting Party agrees that such operators of aircraft may be required to ob-
serve the aviation security provisions referred to in Paragraph 3 above required by the other
Contracting Party for entry into, departure from, or while within the area of that other Con-
tracting Party. Each Contracting Party shall ensure that adequate measures are effectively
applied within its area to protect the aircraft and to inspect passengers, crew, carry-on
items, baggage, cargo and aircraft stores prior to and during boarding or loading. Each
Contracting Party shall also give sympathetic consideration to any request from the other
Contracting Party for reasonable special security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful seizure of civil aircraft or other
unlawful acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Contracting Parties shall assist each other by facilitating
comriunications and other appropriate measures intended to terminate rapidly and safely
such incident or threat thereof.

6. When a Contracting Party has reasonable grounds to believe that the other Contract-
ing Party has departed from the provisions of this Article, the aeronautical authorities of the
first Contracting Party may request immediate consultations with the aeronautical authori-
ties of the other Contracting Party. Failure to reach a satisfactory agreement within fifteen
(15) days from the date of such request shall constitute grounds for the application of para-
graph 1 of Article 5 (Revocation or Suspension of Operating Authorization) of this Agree-
ment. When required by an emergency, a Contracting Party may take action under
paragraph 1 of Article 5 (Revocation or Suspension of Operating Authorization) prior to
the expiry of fifteen (15) days. Any action taken in accordance with this paragraph shall
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be discontinued upon compliance by the other Contracting Party with the security provi-
sions of this Article.

Article 13. Provision of statistics

1. The aeronautical authorities of each Contracting Party shall provide or shall cause
its designated airlines to provide the aeronautical authorities of the other Contracting Party,
upon request, periodic or other statements of statistics as may be reasonably required for
the purpose of reviewing the operation of the agreed services, including but not limited to,
statements of statistics related to the traffic carried by its designated airlines between points
in the area of the other Contracting Party and other points on the specified routes showing
the initial origin and final destinations of the traffic.

2. The details of the methods by which such statistics shall be provided shall be jointly
decided by the aeronautical authorities and implemented without delay.

Article 14. Commercial opportunities

1. Each Contracting Party shall take all appropriate action within its jurisdiction to
eliminate all forms of discrimination or unfair competitive practices adversely affecting the
competitive position of the designated airlines of the other Contracting Party in the exercise
of their rights and entitlements set out in this Agreement, including, but not limited to, re-
strictions upon the sale of air transportation, the payment for goods, services or transac-
tions, or the repatriation of excess currencies by airlines, and the import, installation and
use of computer equipment.

2. To the extent that aeronautical authorities of either Contracting Party believe that
their designated airlines are being subjected to discrimination or unfair practices, they shall
give notice to this effect to the aeronautical authorities of the other Contracting Party. Con-
sultations, which may be by correspondence, shall be entered into as soon as possible after
notice is given unless the first Contracting Party is satisfied that the matter has been re-
solved in the meantime.

3. The designated airlines of each Contracting Party shall have the right to establish
offices in the area of the other Contracting Party for the purposes of provision and sale of
air services. Each designated airline shall have the right to engage in the sale of air trans-
portation in the area of the other Contracting Party directly and, at its discretion, through
its agents. Each designated airline shall have the right to use for this purpose its own trans-
portation documents.

4. The designated airlines of each Contracting Party shall have the right to sell air
transportation in local or freely convertible currencies, and to convert their funds into any
freely convertible currency and to transfer them from the area of the other Contracting Party
at will. Subject to the laws and regulations and policy of the other Contracting Party, con-
version and transfer of funds obtained in the ordinary course of their operations shall be
permitted at the foreign exchange market rates for payment prevailing at the time of sub-
mission of the requests for conversion or transfer and shall not be subject to any charges
except normal service charges levied for such transactions.
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5. The designated airlines of each Contracting Party shall have the right at their dis-
cretion to pay for local expenses, including purchases of fuel, in the area of the other Con-
tracting Party in local currency, or provided this accords with local currency regulations, in
freely convertible currencies.

6. In relation to ground handling, these services shall be made available to designated
airlines on the basis of equality with all other airlines.

Article 15. Airline representatives

1. The designated airlines of each Contracting Party shall be allowed, on the basis of
reciprocity, to maintain in the area of the other Contracting Party, consistent with such other
Contracting Party's immigration laws, regulations and practices, their representatives and
commercial, operational and technical staff as required in connection with the operation of
agreed services.

2. These representative and staff requirements shall, at the option of the designated
airlines of each Contracting Party, be satisfied by using their own personnel, or by using
the services of any other organization, company or airline operating in the area of the other
Contracting Party that is authorized to perform such services in the area of that Contracting
Party.

3. The representatives and staff shall be subject to the laws and regulations in force of
the other Contracting Party, and consistent with such laws, regulations and practices, each
Contracting Party shall, on the basis of reciprocity and with the minimum of delay, grant
the necessary employment authorizations, visas or other similar documents to the represen-
tatives and staff referred to in paragraph 1 of this Article.

Article 16..User charges

1. Neither Contracting Party shall impose or permit to be imposed on the designated
airline or airlines of the other Contracting Party user charges higher than those imposed on
its own airlines operating similar international air services.

2. Each Contracting Party shall encourage consultations between its competent charg-
ing authorities and airlines using the services and facilities, where practicable through the
airlines representative organizations. Reasonable notice should be given to users of any
proposals for changes in user charges to enable them to express their views before changes
are made. Each Contracting Party shall further encourage the competent charging author-
ities and airlines to exchange appropriate information concerning user charges.

Article 17. Consultation

1. Either Contracting Party may at any time request consultations on the implementa-
tion, interpretation, application or amendment of this Agreement.

2. Subject to Articles 5 (Revocation or Suspension of Operating Authorization), 7
(Safety), 10 (Tariffs) and 12 (Aviation Security) such consultations, which may be through
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discussion or correspondence, shall begin within a period of sixty (60) days of the date of
receipt of such a request, unless otherwise mutually decided.

Article 18. Settlement of disputes

1. If any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall, in the first place, try to settle
it by negotiation.

2. If the Contracting Parties fail to reach a settlement of the dispute by negotiation, it
may be referred by them to such person or body as they may agree on or, at the request of
either Contracting Party, shall be submitted for decision to a tribunal of three arbitrators
which shall be constituted in the following manner:

(a) Within thirty days after receipt of a request for arbitration, each Contracting Party
shall appoint one arbitrator. A national of a State which can be regarded as neutral in rela-
tion to the dispute, who shall act as President of the tribunal, shall be appointed as the third
arbitrator by agreement between the two arbitrators, within sixty (60) days of the appoint-
ment of the second;

(b) If within the time limits specified above any appointment has not been made, either
Contracting Party may request the President of the Council of the International Civil Avi-
ation Organization to make the necessary appointment within thirty (30) days. If the Pres-
ident considers that he is a national of a State which cannot be regarded as neutral in relation
to the dispute, the most senior Vice President who is not disqualified on that ground shall
make the appointment.

3. Except as hereinafter provided in this Article or as otherwise agreed by the Con-
tracting Parties, the tribunal shall determine the limits of its jurisdiction and establish its
own procedure. At the direction of the tribunal, or at the request of either of the Contracting
Parties, a conference to determine the precise issues to be arbitrated and the specific proce-
dures to be followed shall be held not later than thirty (30) days after the tribunal is fully
constituted.

4. Except as otherwise agreed by the Contracting Parties or prescribed by the tribunal,
each Contracting Party shall submit a memorandum within forty five (45) days after the tri-
bunal is fully constituted. Replies shall be due sixty (60) days later. The tribunal shall hold
a hearing at the request of either Contracting Party, or at its discretion, within thirty (30)
days after replies are due.

5. The tribunal shall attempt to give written decision within thirty (30) days after com-
pletion of the hearing or, if no hearing is held, after the date both replies are submitted. The
decision shall be taken by a majority vote.

6. The Contracting Parties may submit requests for clarification of the decision within
fifteen (15) days after it is received and such clarification shall be issued within fifteen (15)
days of such request.

7. The decision of the tribunal shall be binding on the Contracting Parties.

8. Each Contracting Party shall bear the cost of the arbitrator appointed by it. The oth-
er costs of the tribunal shall be shared equally by the Contracting Parties including any ex-
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penses incurred by the President or Vice President of the Council of the International Civil
Aviation Organization implementing the procedures in paragraph 2.b of this Article.

Article 19. Amendment

If either of the Contracting Parties considers it desirable to amend any provision of this
Agreement, such amendment, if agreed between the Contracting Parties, may be applied
provisionally from the date on which it is agreed and shall enter into force when confirmed
by both Contracting Parties in writing.

Article 20. Termination

1. Either Contracting Party may at any time from the entry into force of this Agree-
ment give notice in writing to the other Contracting Party of its decision to terminate this
Agreement. Such notice shall be communicated simultaneously to the International Civil
Aviation Organization. The Agreement shall terminate one (1) year after the date of receipt
of the notice by the other Contracting Party.

2. In default of acknowledgment of receipt of a notice of termination by the other Con-
tracting Party, the notice shall be deemed to have been received fourteen (14) days after the
date on which ICAO acknowledged receipt thereof.

Article 21. Registration with the International Civil Aviation Organization

This Agreement and any amendments thereto shall be registered with the International
Civil Aviation Organization.

Article 22. Entry into force

This Agreement shall enter into force when the Contracting Parties have notified each
other in writing that their respective requirements for the entry into force of this Agreement
have been satisfied.

IN WITNESS WHEREOF the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE in duplicate on this twenty-fourth day of August, 1999, at Canberra in English.

For the Government of Australia:

SENATOR THE HONOURABLE IAN MACDONALD
Minister for Regional Services,

Territories and Local Government

For the Government of Macau:

VASCO ROCHA VIEIRA

Governor
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ANNEX

ROUTE SCHEDULE

Section 1

Route(s) to be operated by the designated airline or airlines of Macau:

INTERMEDIATE

Indonesia

To

Two points in
Australia

BEYOND

Two points

Malaysia

Philippines

Singapore

Vietnam

Thailand

Section 2

Route(s) to be operated by the designated airline or airlines of Australia:

INTERMEDIATE

Indonesia

Malaysia

Philippines

Singapore

Vietnam

Thailand

To

Macau

BEYOND

Four points

FROM

Macau

FROM

Australia
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Notes:

1. Hong Kong, points in Taiwan and inland of China may not be served either as in-
termediate points or beyond points.

2. A designated airline may serve in both directions or omit any of the points on the
routes specified in the Annex to this Agreement, provided that the agreed services on these
routes begin at a point in the area of the Contracting Party designating the airline.
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[TRANSLATION - TRADUCTION]

ACCORD RELATIF AUX SERVICES AtRIENS ENTRE LE GOU-
VERNEMENT DE L'AUSTRALIE ET LE GOUVERNEMENT DE MACAO

Le Gouvemement de 'Australie et le Gouvemement de Macao, ce dernier 6tant dfi-
ment autoris6 par l'institution souveraine comptente de la R6publique du Portugal, et avec
le consentement de la R6publique populaire de Chine,

D6sireux de conclure un Accord afin de foumir les bases necessaires aux services
a6riens entre Macao et l'Australie,

Sont convenus de ce qui suit:

Article 1. Definitions

Aux fins du pr6sent Accord, i moins que le contexte n'appelle une autre interpr6tation

a) L'expression "autorit6s a6ronautiques", dans le cas de Macao, d6signe l'Autorit6 de
l'aviation civile, et dans le cas de 'Australie, le Ministre des transports et services r6gionaux
ou toute autre personne ou autorit6 habilit6e i assumer les fonctions exerc6es it Iheure ac-
tuelle par l'autorit6 susmentionn6e;

b) Les expressions "services de transport a~rien", "services de transport a6rien inter-
nationaux", "entreprises de transport a6rien" et "escale non commerciale" ont les significa-
tions respectivement attribu6es dans 'Article 96 de la Convention sur r'aviation civile
intemationale, ouverte A la signature A Chicago le 7 decembre 1944 (la Convention);

c) Le terme "zone" en ce qui conceme Macao englobe la P6ninsule de Macao et les les
de Taipa et Coloane, et dans le cas de r'Australie, a la signification attribu6e au terme "Ter-
ritoire" iI 'Article 2 de la Convention;

d) Le terme "fret" s'applique 6galement au courrier;

e) L'expression "entreprise designee" designe une ou plusieurs entreprises designees
et autorisees conformement i rArticle 3 du present Accord;

f) L'expression "services d'escale" designe sans s'y limiter les services concernant les
passagers, le fret et les bagages de soute et la foumiture de services de restauration;

g) L'expression "lois et riglements" d'une Partie contractante designe les lois et regle-
ments en vigueur au moment considr6 sur le territoire de ladite Partie contractante;

h) L'expression "route specifiee" designe une route specifie A 'Annexe au present
Accord;

i) Le terme "tarif' d6signe le prix A payer aux entreprises d6sign6es pour le transport
de passagers, de bagages et de fret, ainsi que les conditions dans lesquelles ce prix s'appli-
que, mais i rexclusion de la remun6ration et des conditions du transport du courrier;

j) L'expression "le pr6sent Accord" d6signe 6galement l'Annexe audit Accord et, toute
modification i ladite Annexe ou au present Accord;
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k) L'expression "redevances d'usage" d6signe les paiements demand6s aux entreprises
de transport a6rien par les autorit6s comptentes ou que ces demi~res permettent de de-
mander auxdites entreprises pour l'utilisation des terrains ou installations d'a6roports ou
d'installations de navigation adrienne, y compris les prestations et facilit6s qui y sont asso-
ci6es, par les a6ronefs, leurs 6quipages, leurs passagers et le fret transport6s.

Article 2. Octroi de droits

1. Chaque Partie contractante accorde A l'autre les droits sp6cifi6s dans le pr6sent Ac-
cord pour permettre i ses entreprises d~sign6es de cr6er et d'exploiter des services a6riens
internationaux sur les routes sp6cifi6es dans l'Annexe.

2. Sous r6serve des dispositions du pr6sent Accord, les entreprises d6sign6es de chaque
Partie contractante ont :

a) le droit de survoler le territoire de l'autre Partie contractante sans y faire escale;

b) le droit de faire sur le territoire de rautre Partie contractante des escales non com-
merciales;

c) le droit d'att6rrir sur le territoire de l'autre Partie contractante pour y embarquer ou
d6barquer en trafic international des passagers et du fret pendant l'exploitation d'un service
convenu.

3. Les entreprises de transport a6rien de chaque Partie contractante, autres que celles
vis6es A l'Article 3 du pr6sent Accord, b6n6ficient 6galement des droits sp6cifi6s au para-
graphe 2(a) et (b) du pr6sent Article.

4. Aucune disposition du paragraphe 2 du pr6sent Article n'est r6put6e conf&rer aux en-
treprises d6sign6es d'une Partie contractante le droit d'embarquer sur le territoire de l'autre
Partie contractante des passagers ou du fret, pour les transporter conform6ment i un contrat
de louage ou contre r6mun6ration jusqu'i un autre point du territoire de rautre Partie con-
tractante.

5. Aux points des routes sp6cifi6es, chaque entreprise d6sign6e a le droit d'utiliser
toutes les installations fournies par les Parties contractantes, sans discrimination.

Article 3. Ddsignation et autorisation des entreprises de transport arien

1. Chaque Partie contractante ale droit de d6signer par 6crit A l'autre Partie contractante
une ou plusieurs entreprises de transport a6rien charg~es d'assurer les services convenus sur
les routes sp~cifi6es et le droit d'annuler ou de modifier cette d6signation.

2. Au requ de cette d6signation, l'autre Partie contractante devra, sous r6serve des dis-
positions des paragraphes 3 et 4 du pr6sent Article, accorder sans retard les autorisations
d'exploitation voulues A 'entreprise ou aux entreprises de transport a6rien d6sign6es.

3. Les autorit6s a6ronautiques de chaque Partie contractante pourront exiger d'une
entreprise de transport a6rien d6sign6e par l'autre Partie contractante la preuve qu'elle est
en mesure de remplir les conditions prescrites par les lois et r~glements qu'elles appliquent
elles-mEmes normalement et i juste raison i rexploitation des services a6riens
mnternationaux.
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4. a) Le Gouvemement de Macao aura le droit de refuser d'accorder les autorisations
vis~es au paragraphe 2 du pr6sent Article ou d'imposer les conditions qu'elle jugera n6ces-
saires A l'exercice par une entreprise de transport a~rien d~sign~e des droits sp~cifi~s au
paragraphe 2 de I'Article 2 du pr6sent Article, toutes les fois que ladite Partie n'a pas obtenu
la preuve que ladite entreprise a son siege et son lieu d'activit6 principale en Australie.

b) Le Gouvemement de l'Australie a le droit de refuser l'octroi des autorisations vis~es
au paragraphe 2 du present Article ou d'imposer A l'exercice par une entreprise de transport
a~rien d~sign~e des droits sp~cifi~s au paragraphe 2 de l'Article 2 du present Accord les
conditions qu'elle jugera n~cessaires toutes les fois que ladite Partie n'a pas obtenu la
preuve que cette entreprise a son siege et son lieu d'activit6 principale A Macao.

5. Toute entreprise ainsi d~sign~e et autoris~e pourra commencer A exploiter les
services convenus A condition qu'elle se conforme aux dispositions pertinentes du present
Accord.

Article 4. Respect des lois et reglements

1. Les lois et r~glements de chaque Partie contractante r~gissant 'entr(e sur son terri-
toire ou le depart de son territoire d'a~ronefs affect6s i la navigation a6rienne internationale
ou A l'exploitation et la navigation de ces a~ronefs sur son territoire s'appliqueront aux a~ro-
nefs des entreprises d~sign~es par l'autre Partie contractante sans distinction de nationalitd,
lors de leur entree et de leur s6jour dans le territoire de la prenire Partie contractante et
lors de leur depart dudit territoire.

2. Les lois et r~glements de chaque Partie contractante r~gissant l'entr~e sur son terri-
toire ou le depart de son territoire de passagers, 6quipages, fret ou courrier transport~s sur
des a~ronefs, notamment les r~glements ayant trait i l'entr~e, le d~douanement, la s~curit6
adrienne, l'immigration, les passeports, les douanes et la quarantaine, ou dans le cas du
courrier, la lkgislation et la r~glementation postales, seront respect~s par lesdits passagers,
6quipages, fret ou courrier de lentreprise ou des entreprises de transport d~sign~es par l'au-
tre Partie contractante, ou en leur nom, A l'entr~e et au s~j our sur le territoire de la premiere
Partie contractante et au depart dudit territoire.

3. S'agissant de 'application des lois et r~glements vis~s au present Article A l'entre-
prise ou aux entreprises de transport a~rien d~sign~es de l'autre Partie contractante, les Par-
ties contractantes n'accorderont pas un traitement plus favorable A leurs propres entreprises
de transport a~rien ou aux entreprises de transport a~rien de tout ttat n'6tant pas partie au
pr6sent Accord.

Article 5. Rvocation et suspension des permis d'exploitation

1. Chaque Partie contractante aura le droit d'annuler ou de suspendre une autorisation
d'exploitation concemant l'exercice des droits sp~cifi~s au paragraphe 2 de l'Article 2 du
present Accord par une entreprise d~sign~e de lautre Partie contractante ou de subordonner
l'exercice de ces droits aux conditions qu'elle jugera n~cessaires :

a.a) En ce qui concerne le Gouvemement de Macao, si elle n'a pas l'assurance que ren-
treprise de transport a~rien a son sifge et son lieu d'activit6 principale en Australie;
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a.b) En ce qui conceme le Gouvemement de rAustralie, si elle n'a pas l'assurance que
l'entreprise de transport a6rien int6resse a son siege et son lieu d'activit6 principale i
Macao; ou

b) Dans le cas o/i ladite entreprise ne se conforme pas aux lois et r~glements de la partie
contractante qui accorde ces droits; ou

c) Si l'entreprise de transport a6rien ne se conforme pas aux conditions prescrites dans
le pr6sent Accord.

2. A moins qu'il ne soit indispensable d'annuler ou de suspendre imm6diatement
lautorisation d'exploitation ou l'exercice des droits sp6cifi6s au paragraphe I du pr6sent
Article ou d'imposer les conditions qui y sont pr6vues pour emp&her toute autre violation
des lois et r~glements, lesdits droits ne seront exerc6s qu'apr~s consultation de l'autre Partie
contractante.

Article 6. Reconnaissance des certificats et permis

1. Les certificats de navigabilit6, certificats d'aptitude et permis d6livr6s ou valid6s par
l'une des Parties contractantes et non p6rim6s seront reconnus valables par l'autre Partie
contractante pour l'exploitation des services convenus A condition d'avoir 6t6 d6livr6s ou
valid6s conform6ment aux normes 6tablies par la Convention. Chaque Partie contractante
se r6serve n6anmoins le droit de ne pas reconnaitre la validit6 des certificats d'aptitude et
des permis d6livr6s A ses propres ressortissants dans le cas de l'Australie et a ses r6sidents
dans le cas de Macao par lautre Partie contractante, pour les vols entrepris conform6ment
aux droits accord6s en vertu du paragraphe 2 de I'Article 2 (Octroi de droits).

2. Si les privileges ou conditions des licences ou certificats d6livr6s ou valid6s par l'une
des Parties contractantes permettent une d6rogation aux normes 6tablies par la Convention
et si cette d6rogation a 6t6 notifi6e iF Organisation de raviation civile internationale, les
autorit~s a~ronautiques de l'autre Partie contractante, sans prejudice des droits accord~s A
la premiere Partie contractante en vertu du paragraphe 2 de l'Article 7 (S6curit6), peuvent
demander des consultations avec les autorit6s a6ronautiques de la premiere Partie contrac-
tante afm de s'assurer que la pratique en question leur est acceptable. A d6faut d'une entente
satisfaisante, il y a lieu d'appliquer l'Article 5 (R6vocation et suspension des permis d'ex-
ploitation) du pr6sent Accord.

Article 7. Scurit

1. Chacune des Parties contractantes peut demander que des consultations aient lieu au
sujet des normes de s6curit6 que l'autre Partie contractante applique aux installations a6ro-
nautiques, aux 6quipages, aux a6ronefs ainsi qu'i l'exploitation des entreprises d6sign6es.
Si, i la suite de ces consultations, une Partie contractante estime que l'autre Partie n'appli-
que pas et ne fait pas respecter effectivement dans ces domaines les normes des exigences
de s6curit6 au moins 6gales aux normes minimales pouvant 8tre 6tablies conform6ment A
la Convention, elle le notifie A rautre Partie contractante en linformant des mesures qu'elle
estime n6cessaires pour que ces normes minimales soient respect6es. L'autre Partie contrac-
tante prend alors des mesures correctrices appropri6es. Si elle ne le fait pas dans un d6lai
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raisonnable, et en tout cas dans les quinze (15) jours, les dispositions du paragraphe 1 de
'Article 5 (Revocation et suspension des permis d'exploitation) du present Accord sont ap-

plicables.

2. Si la s~curit6 de l'exploitation de l'entreprise adrienne exige des mesures immdiates,
chaque Partie contractante peut en prendre en application des dispositions du paragraphe 1
de l'Article 5 (Revocation et suspension des permis d'exploitation) du present Accord.

3. L'application de toute mesure prise par une Partie contractante conform~ment aux
paragraphes 1 et 2 du present Article cessera d~s que 'autre Partie contractante se conforme
aux dispositions du present Article concemant la s~curit6.

Article 8. Principes r~gissant l'exploitation des services convenus

1. Les entreprises d~sign~es des deux Parties contractantes auront des possibilit~s 6qui-
tables et 6gales d'exploiter les services convenus sur les routes sp~cifi~es.

2. En exploitant les services convenus, les entreprises d~sign~es de chaque Partie con-
tractante prendront en consideration les int~r~ts des entreprises d~sign~es de l'autre Partie
contractante afin de ne pas compromettre indfiment les services que cette derni~re assure
sur tout ou partie des m~mes routes.

3. Les services convenus fournis par les entreprises de transport a~rien d~sign~es des
Parties contractantes seront 6troitement lis aux besoins du public en mati~re de transports
sur les routes spcifies et leur principal objectif sera d'offrir une capacit6 adequate pour
satisfaire les besoins actuels et raisonnablement anticip~s en mati~re de transport de pas-
sagers et de fret, y compris le courrier, en provenance et A destination du territoire de la Par-
tie contractante ayant d~sign6 'entreprise. Pour le transport des passagers et du fret, y
compris le courrier, embarqu6s et d~barqu~s A des points situ~s sur les routes sp~cifi~es
mais non sur le territoire de la Partie contractante ayant d~sign6 rentreprise, il convient de
respecter les principes g~n~raux suivants selon lesquels la capacit6 doit etre proportionn~e :

a) Aux besoins du trafic en provenance et i destination du territoire de la Partie con-
tractante qui a d~sign6 les entreprises;

b) Aux besoins du trafic dans la region desservie par les entreprises, compte tenu des
autres services de transport 6tablis par les entreprises de transport a~rien des Etats de la r6-
gion; et

c) Aux besoins de 'exploitation des services long courrier.

4. La capacit6 qui peut 8tre offerte en vertu du present Article par les entreprises
d~sign~es de chaque Partie contractante sur les services convenus est celle dont les autorit~s
a~ronautiques des Parties contractantes sont convenues avant le commencement de rex-
ploitation desdits services par lesdites entreprises d~sign~es et de temps i autre par la suite.

Article 9. Approbation des horaires

1. Les entreprises de transport a~rien d~sign~es des Parties contractantes soumettront
les horaires proposes par les services convenus et toutes modifications auxdits horaires '
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'approbation des autorit6s a~ronautiques des deux Parties contractantes, au moins 35 jours
avant la date pr6vue pour leur application.

2. Les entreprises de transport a~rien d~sign~es des Parties contractantes peuvent ex-
ploiter des vols suppl~mentaires sur une base "ad hoc". Les demandes d'approbation pour
ces vols seront soumises aux autorit6s a~ronautiques des deux Parties contractantes au plus
tard 3 jours ouvrables avant la date pr~vue pour lesdits vols suppl~mentaires.

Article 10. Tarifs

1. Les tarifs relatifs aux transports entre les territoires des Parties contractantes s'agis-
sant des services convenus seront fixes i des niveaux raisonnables, compte tenu de tous les
616ments pertinents, notamment l'int~r~t des usagers des transports a~riens, les frais d'ex-
ploitation, une marge de b~n6fice raisonnable et les tarifs appliqu6s par d'autres entreprises
de transport a~rien sur tout trongon des routes spcifi~es. Afin de preserver et de stimuler
la concurrence, les autorit~s a6ronautiques des deux Parties contractantes appliqueront les
dispositions suivantes pour 'approbation des tarifs demand~s par les entreprises de trans-
port a~rien d~sign~es des deux Parties contractantes pour le transport entre un point sur le
territoire d'une Partie contractante et un point sur le territoire de l'autre Partie contractante :

a) tout tarifpropos6 pour le transport entre les territoires des Parties contractantes sera
d~pos6 par lentreprise d~sign~e concem~e ou en son nom, aupr~s des autorit6s a~ronau-
tiques des deux Parties contractantes au moins trente (30) jours (ou dans un d~lai plus court
si les autorit~s a~ronautiques des deux Parties y consentent) avant la date A laquelle il est
propos6 d'appliquer ce tarif;

b) sous reserve des dispositions des alin6as c) et d) du present Article, tout tarif ainsi
d~pos6 est consid6r6 comme agr66 i moins que les autorit~s a~ronautiques des deux pays
ne s'informent par 6crit, dans les quinze (15) jours suivant la date oii elles auront requ la
demande (ou dans un d6lai plus court si les autorit6s a6ronautiques des deux pays en con-
viennent) qu'elles n'acceptent pas le tarif propos6 ou que des consultations aient 6t6 de-
mand6es en application d 'alin6a c) ci-apr~s;

c) si les autorit6s a6ronautiques de l'un ou l'autre pays estiment, soit qu'un tarifqui leur
est propos6 par une entreprise d6sign6e de l'autre pays est ou peut 6tre excessif, soit que son
application risque de constituer un comportement anticoncurrentiel de nature A causer un
pr6judice grave i une ou plusieurs autres entreprises de transport a~rien, elles peuvent, dans
les quinze (15) jours suivant la r6ception du tarifpropos6, demander A engager des consul-
tations avec les autorit6s a6ronautiques de l'autre Partie contractante. Ces consultations, qui
peuvent avoir lieu par 6crit, doivent 8tre men6es i leur terme dans les trente (30) jours sui-
vant celui off elles ont 6 demand6es et le tarifprend effet i rexpiration de ce d6lai, A moins
que les autorit6s des deux pays nen soient convenues autrement;

d) si un tarif qui est entr6 en vigueur conform6ment aux dispositions du pr6sent para-
graphe cause, selon les autorit6s a6ronautiques d'une Partie contractante, des dommages
substantiels i une autre entreprise ou d'autres entreprises de transport a6rien sur une route
ou sur des routes particuli~res, ces autorit6s a6ronautiques peuvent demander des consulta-
tions avec les autorit6s a6ronautiques de l'autre Partie contractante;
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e) toute entreprise d6sign6e de lune ou l'autre Partie contractante qui exploite des ser-
vices a6riens directs ou indirects, avec un pr6avis d'un jour, est autoris6e par les autorit6s
a6ronautiques de lautre Partie contractante 6galer tout tarif d6jA approuv6 entre les
m~mes couples de villes pour une autre entreprise d6sign6e;

f) les tarifs 6tablis conform6ment aux dispositions du pr6sent article restent en vigueur
jusqu'A l'6tablissement de nouveaux tarifs. Ils ne sont pas prorog6s en vertu des dispositions
du pr6sent paragraphe de plus de douze (12) mois i compter de la date A laquelle ils auraient
autrement expir6.

2. Conform6ment aux attributions de route pr6vues par le pr6sent Accord, les entrepris-
es d~sign6es de chaque Partie sont autoris6es A 6galer tout tarif publiquement disponible
approuv6 pour le transport a6rien international entre des points situ6s sur le territoire de
rautre Partie contractante et des points situ6s sur le territoire d'un ttat tiers sur les routes
sp~cifi~es.

Article 11. Droits de douane

1. Les a~ronefs exploit~s sur les services convenus par les entreprises d~sign~es de
lune des Parties contractantes ainsi que leur 6quipement normal A bord, les fournitures en
carburants, huiles lubrifiantes (y compris les liquides hydrauliques) et lubrifiants, les pieces
de rechange (y compris les moteurs), les provisions de bord (y compris les aliments, les
boissons, les alcools, le tabac et d'autres produits destines A 8tre vendus aux passagers ou
8tre utilis~s par eux, en quantit~s limit~es, pendant le vol) qui se trouvent i bord desdits
a6ronefs sont, A l'arriv~e sur le territoire de l'autre Partie contractante, exoner~s de droits de
douanes, droits d'excise et autres redevances non fond~es sur le cofit des services foumis i
l'arriv~e a condition que cet 6quipement et ces fournitures et provisions demeurent A bord
de l'a~ronef.

2. L'equipement normal, les pieces ddtach~es, les approvisionnements en carburants,
lubrifiants, et les huiles de graissage (y compris les liquides hydrauliques) ainsi que les ma-
teriels et vivres de l'a~ronef, introduits sur le territoire de l'autre Partie contractante par la-
dite entreprise d~sign~e ou en son nom, ou embarqu~s i bord de l'a~ronef exploit6 par ladite
entreprise d~sign~e et qui sont exclusivement destines A 8tre utilis~s A bord dudit a~ronef
pour 'exploitation de services internationaux seront exon~r~s par l'autre Partie contractan-
te, sur la base de la r~ciprocit6, des droits de douane, d'excise et autres redevances non fon-
d~es sur le cofit des services fournis A l'arriv~e, meme dans le cas oil lesdites fournitures
sont destinies i Etre utilis~es sur tout trongon d'un transport survolant le territoire de la Par-
tie contractante ofi ils ont W embarqu~s.

3. Les articles vis~s aux paragraphes 1 et 2 du present Article pourront 6tre places sous
la supervision ou le contr6le des autorit6s appropri~es.

4. L'6quipement de bord normal, ainsi que les pieces d~tach~es, les approvisionne-
ments en combustibles, les huiles de graissage et les lubrifiants ainsi que le materiel et les
vivres i bord de l'a~ronef d'une entreprise d~sign~e de l'une ou 'autre Partie contractante
peuvent ftre d~barqu~s sur le territoire de l'autre Partie contractante qu'avec rapprobation
des autorit~s douani~res de ladite Partie contractante, laquelle peut exiger qu'il soient places
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sous la surveillance de ces autorit~s jusqu'i ce qu'ils soient r~export~s ou aliens de toute
autre mani~re conformes i la r~glementation douanire.

5. Les exemptions pr~vues dans le present Article s'appliquent 6galement lorsqu'une
entreprise d~sign~e de l'une des Parties contractantes a conclu des arrangements avec une
ou plusieurs autres entreprises de transport a~rien en vue du pret ou du transfert sur le ter-
ritoire de lautre Partie contractante des articles 6numfrts aux paragraphes 1 et 2 du present
Article, A condition que cette autre ou ces autres entreprises b6n~ficient des m~mes exemp-
tions de la part de cette autre Partie contractante. Les bagages et le fret en transit direct par
le territoire de 'autre Partie contractante sont exon~r~s des droits de douane, excise et re-
devances de mme nature qui ne sont pas fondus sur le cofit des services fournis A l'arriv~e.

Article 12. S&urit6 adrienne

1. Les parties contractantes r~affirment que leur obligation r~ciproque de prot~ger la
s~curit6 de 'aviation civile contre tous actes d'intervention ill~gale fait partie int~grante du
present Accord. Les Parties contractantes se conformeront en particulier aux dispositions
de la Convention relative aux infractions et A certains autres actes survenant A bord des
a~ronefs, sign~e i Tokyo le 14 septembre 1963, de la Convention pour la repression de la
capture illicite d'a~ronefs, sign~e A la Haye le 16 d6cembre 1970 et de la Convention pour
la repression d'actes illicites dirig~s contre la s~curit& de 'aviation civile, sign~e A Montreal
le 23 septembre 1971.

2. Les Parties contractantes fournissent sur demande toute 'aide n~cessaire pour pr~ve-
nir la capture illicite d'a~ronefs et tout autre acte illicite portant atteinte A la s6curit6 des
a~ronefs, de leurs passagers, de leurs 6quipages ainsi que des a~roports et des installations
de navigation adrienne, et toute autre menace visant la s~curit6 de 'aviation civile.

3. Dans leurs relations mutuelles, les Parties contractantes agissent conform~ment aux
dispositions applicables relatives A la s~curit6 de l'aviation prescrites par rOrganisation de
l'aviation civile internationale qui figurent dans les Annexes A la Convention relative A
l'aviation civile internationale ouverte A la signature i Chicago le 7 dcembre 1944. En
outre, les Parties contractantes exigent que les exploitants d'a~ronefs immatricul~s dans
leurs registres respectifs ou que les exploitants d'a~ronefs dont le principal 6tablissement
ou la residence permanente est situ6 sur leur territoire ou encore que les exploitants des a6-
roports internationaux situ~s sur leur territoire agissent conform~ment auxdites dispositions
relatives A la s~curit6. En consequence, chaque partie contractante informe l'autre de toute
divergence entre ses r~glementations et pratiques nationales et les normes relatives a la s6-
curit6 de l'aviation 6tablies dans les Annexes susmentionn~es. Chacune des Parties contrac-
tantes peut A tout moment demander des consultations imm6diates avec rautre au sujet de
ces divergences.

4. Chacune des Parties contractantes est convenue que lesdits exploitants d'a~ronefs
peuvent 8tre tenus de respecter les dispositions en mati~re de s~curit6 adrienne vis~es au
paragraphe 4 du present Article auxquelles 'autre Partie contractante subordonne l'entrte
ou le stjour sur son territoire ainsi que la sortie. Chacune des Parties contractantes veille A
ce que des mesures adtquates soient effectivement prises sur son territoire afro de prottger
les atronefs et d'appliquer des contr6les de stcurit6 aux passagers et A leurs bagages a main,
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aux 6quipages, aux bagages de soute, au fret et aux provisions de bord des aronefs avant
et pendant rembarquement ou le chargement. Chacune des Parties contractantes donne
6galement une suite favorable A toute demande que lui adresse 'autre Partie contractante
pour que des mesures de s~curit6 spciales suffisantes soient prises sur son territoire en cas
de menace particuli~re contre l'aviation civile.

5. En cas d'incident ou de menace d'incident i A la capture illicite d'un a~ronef civil
ou d'autres actes contraires au droit et pr6judiciables A la s6curit6 d'un a~ronef, de ses pas-
sagers et de son 6quipage, ou encore d'un a~roport ou d'installations de navigation adrienne,
les Parties contractantes se pr~tent mutuellement assistance en facilitant les communica-
tions et en prenant d'autres mesures appropri~es en vue de mettre fin A cet incident ou A cette
menace aussi rapidement que possible et avec un minimum de risques.

6. Si lune des Parties contractantes est raisonnablement fond6e A penser que 'autre
Partie a d6rog6 aux dispositions du pr6sent article, ses autorit6s a6ronautiques peuvent de-
mander A engager imm6diatement des consultations avec les autorit~s a6ronautiques de
'autre. L'incapacit6 des Parties contractantes A r6soudre la question de maniere satisfaisante

dans les quinze (15) jours suivant la date de r6ception de la demande constitue un motif
d'application des dispositions du paragraphe 1 de 'Article 5 du pr6sent Accord (R6vocation
et suspension des permis d'exploitation). En cas d'urgence, chaque Partie contractante peut
prendre des mesures conservatoires conform6ment aux dispositions du paragraphe 1 de
l'Article 5 (R6vocation et suspension des permis d'exploitation) avant l'expiration du d6lai
de 15 jours. Toute mesure prise en application du pr6sent paragraphe est lev6e des que r'au-
tre Partie contractante s'est conform6e aux dispositions du pr6sent Article qui concernent
la securit6.

Article 13. Fourniture de statistiques

1. Les autorit6s a6ronautiques de chacune des Parties contractantes fournissent ou de-
mandent A leur entreprise d6sign6e de fournir sur demande aux autorit6s a6ronautiques de
r'autre Partie contractante, tous les relev6s statistiques, p6riodiques ou autres, qui peuvent
normalement 8tre requis pour un examen de l'exploitation des services convenus, y com-
pris, mais non exclusivement, les relev6s statistiques concernant le trafic exploit6 par leurs
entreprises d6sign6es entre des points sur le territoire de 'autre Partie contractante et d'au-
tres points sur les routes sp6cifies et montrant les points d'origine r6elle et de destination
finale de ce trafic.

2. Les modalit6s de transmission de ces relev6s statistiques sont d6termin6es conjointe-
ment par les autorit6s a6ronautiques et appliqu6es conjointement sans d6lai.

Article 14. D~bouchs commerciaux

1. Chaque Partie contractante prend les mesures appropri6es qui relevent de sa com-
p6tence pour 61iminer toutes formes de discrimination ou toutes pratiques competitives
d6loyales susceptibles de porter atteinte A la capacit6 de concurrencer les entreprises
d6sign6es de r'autre Partie contractante dans l'exercice de leurs droits et prerogatives aux
termes du pr6sent Accord, y compris, sans s'y limiter les restrictions impos6es sur la vente
de transport a6rien, le paiement de fret, de services ou de transactions ou le rapatriement
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des devises en exc6dent, par les entreprises de transport a6rien, et limportation, l'installa-
tion et lutilisation de mat6riel informatique.

2. Dans la mesure ofi les autorit6s a6ronautiques de lune ou rautre Partie contractante
estiment que leurs entreprises de transport a6rien d6sign6es sont lobjet de discrimination
ou de pratiques d6loyales, elles en avisent les autorit6s a6ronautiques de lautre Partie con-
tractante. I1 sera alors proc6d6 A des consultations, qui peuvent 6tre par correspondance, d~s
que possible apr~s la notification, i moins que la premiere Partie contractante ne soit con-
vaincue que le problkme a pu ktre r6solu dans lintervalle.

3. Les entreprises de transport a~rien d~sign~es de chaque Partie contractante ont le
droit d'ouvrir des bureaux sur le territoire de l'autre Partie contractante pour l'offre et la
vente de services de transport a6rien. Chaque entreprise d6sign6e a le droit de se livrer i la
vente de services de transport a6rien sur le territoire de rautre Partie contractante directe-
ment et i sa discr6tion, par l'interm6diaire de ses agents. Chaque compagnie a6rienne
d6sign6e a le droit d'utiliser i cette fin ses propres documents de transport.

4. Les entreprises d6sign6es de chaque Partie contractante ont le droit de vendre des
services de transport a6rien en devises locales ou librement convertibles et de convertir
leurs fonds en toute monnaie librement convertible et de transf6rer ces demi~res A volont6
depuis le territoire de l'autre Partie contractante. Sous r6serve des lois et r~glements et de
la politique g6n6rale de rautre Partie contractante, la conversion et le virement de fonds d6-
coulant de l'exploitation ordinaire des entreprises d6sign6es sont autoris6s aux taux de
change pratiqu6s sur le march6 des changes i la date de la pr6sentation des demandes de
conversion ou de virement et ne sont assujettis A aucun pr61vement autre que les agios nor-
malement applicables i ce type de transaction.

5. Les entreprises d6sign6es de chaque Partie contractante sont autoris6es i r6gler i
leur gr6 les d6penses locales, y compris, l'achat de carburants, sur le territoire de l'autre Par-
tie contractante, en monnaie locale ou, i condition que cette pratique soit conforme i la r6-
glementation locale en mati~re de devises, en devises librement convertibles.

6. Pour les operations A terre, ces services seront offerts aux entreprises d~sign~es sur
la base de l'galit6 avec toutes les autres entreprises de transport a6rien.

Article 15. Representation des entreprises de transport a&ien

1. Les entreprises de transport a6rien d6sign6es de chaque Partie contractante sont au-
toris6es ,sur la base de la r6ciprocit6, A affecter sur le territoire de rautre Partie contractante,
conform6ment i ses lois, r~glements et proc6dures en matire d'immigration, leurs
repr6sentants et leur personnel commercial, op6rationnel et technique dans la mesure des
besoins li6s A rexploitation des services convenus.

2. Au gr6 des entreprises d6sign6es de chaque Partie contractante, lesdits besoins de
repr6sentation et de personnel peuvent etre satisfaits en faisant appel A leurs propres effec-
tifs ou en ayant recours aux services de toute organisation, soci6t6 ou entreprise de transport
a6rien exerqant son activit6 sur le territoire de l'autre Partie contractante et autoris6 A ex-
ploiter lesdits services sur le territoire de ladite autre Partie contractante.

3. Les repr6sentants et le personnel sont soumis aux lois et r~glements en vigueur de
l'autre Partie contractante et, conform6ment auxdites lois, r6glementation et pratique,
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chaque Partie contractante accorde, sur une base de r~ciprocit6 et dans les d~lais les plus
cours, les autorisations de travail, visas et autres documents n~cessaires aux repr~sentants
et au personnel vis~s au paragraphe 1 du present Article.

Article 16. Redevances d'usage

1. Aucune Partie contractante n'impose ou ne permet d'imposer aux entreprises de
transport a~rien d~sign~es de l'autre Partie contractante des redevances d'usage superieures
A celles qu'elle impose ses propres compagnies de transport a~rien exploitant des services
a~riens internationaux semblables.

2. Chaque Partie contractante encourage les consultations entre ses autorit~s com-
p~tentes et les entreprises de transport a~rien utilisant les services et installations, si possi-
ble par l'interm~diaire de l'organisation representative appropri~e des entreprises. Les
propositions visant i modifier le montant des redevances d'usage seront pr~sent~es autant
que possible avec un pr~avis raisonnable aux entreprises ddsigndes pour leur permettre
d'exprimer leurs vues avant toutes modifications. En outre, chaque Partie contractante en-
couragera les autorit~s comptentes charg~es d'imposer des redevances ainsi que les entre-
prises de transport a~rien A 6changer les informations appropries concemant les
redevances d'usage.

Article 17. Consultations

1. Chacune des Parties contractantes peut A tout moment demander des consultations
au sujet de l'application, de l'interprtation ou de la modification du present Accord.

2. Sous reserve des Articles 5 (Revocation et suspension des permis d'exploitation), 7
(Scurit6), 10 (Tarifs) et 12 (Scurit6 de 'aviation) ces consultations, qui peuvent &tre
orales ou par correspondance, d~buteront dans un d~lai de soixante (60) jours i compter de
la date de reception de la demande, i moins que les Parties n'en conviennent autrement.

Article 18. Riglement des differends

1. Si un diff~rend relatif A rinterpr~tation ou A rapplication du present Accord survient
entre les Parties contractantes, ces demi~res commenceront par essayer de le r~gler par des
n~gociations.

2. Si les Parties contractantes ne parviennent pas A r~gler leur diff~rend dans le cadre
de n~gociations, elles pourront convenir de le soumettre A la decision d'une personne ou
d'un organisme convenu, ou, A la demande de l'une ou l'autre Partie contractante, i la d~ci-
sion d'un tribunal compos6 de trois arbitres, qui sera constitu6 de la fagon suivante :

a) Dans un dMlai de trente jours apr~s la reception d'une demande d'arbitrage, chaque
Partie contractante d~signera un arbitre. Le troisi~me arbitre devra &tre un ressortissant d'un
ttat pouvant 6tre consid~r6 comme neutre dans le diffirend, qui pr~sidera le tribunal et sera
d~sign6 comme troisi~me arbitre par accord entre les deux arbitres susmentionn6s, dans les
soixante (60) jours de la designation du deuxi~me arbitre.
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b) Si dans la p~riode spcifi~e ci-dessus l'une ou l'autre de Parties contractantes n'a pas
d~sign6 son arbitre, l'une ou l'autre des Parties contractantes peut demander au President du
Conseil de 'Organisation de l'aviation civile internationale de proc~der A la designation
ncessaire dans les trente (30) jours. Si le President estime qu'il est un ressortissant d'un
tat ne pouvant pas Etre consid~r6 comme neutre en ce qui concerne le diff~rend, le Vice-

President du rang le plus lev6 et qui nest pas disqualifi6 pour la mEme raison proc~dera A
la designation.

3. A moins que les Parties contractantes n'en conviennent autrement ou que les dispo-
sitions du present Article n'indiquent autrement, le tribunal 6tablira les limites de sa juridic-
tion et sa propre procedure. Sur l'ordre du tribunal ou A la demande de l'une ou rautre des
Parties contractantes, une conference aura lieu au plus tard trente (30) jours apr~s la cons-
titution du tribunal, pour fixer les points precis soumis A l'arbitrage et les procedures spci-
fiques suivre.

4. A moins que les Parties contractantes n'en soient convenues autrement ou que le tri-
bunal nordonne qu'il en soit autrement, chacune des Parties contractantes depose un m6m-
oire dans un d~lai de quarante-cinq (45)jours A compter de la constitution du tribunal. A la
demande de l'une ou l'autre Partie contractante, ou de sa propre initiative, le tribunal tient
audience dans les trente (30) jours suivant la date du d~p6t obligatoire des r~pliques.

5. Le tribunal s'efforcera de rendre une sentence 6crite dans les trente (30)jours suivant
la cl6ture de l'audience ou, en r'absence d'audience, dans les trente (30) jours suivant la date
de d~p6t de la deuxi~me r~plique. La decision du tribunal est prise A la majorit6.

6. Les Parties contractantes peuvent presenter des demandes d'6claircissements con-
cemant la dcision dans les quinze (15) jours suivant la date A laquelle celle-ci a 6t6 com-
muniqu~e et les 6claircissements sont donn~s dans les quinze (15) jours qui suivent la
demande.

7. La decision du tribunal aura force ex~cutoire par les Parties contractantes.

8. Chaque Partie contractante prendra i sa charge les d~penses aff~rentes i 'arbitre
qu'elle a d~sign6. Les autres d~penses du tribunal seront partag~es i 6galit6 entre les Parties
contractantes, y compris toute d~pense encourue par le President ou le Vice-President du
Conseil de 'Organisation de r'aviation civile intemationale pour la mise en oeuvre des
procedures vis~es au paragraphe 2.b du present Article.

Article 19. Modification

Si l'une ou 'autre des Parties contractantes juge souhaitable de modifier une disposi-
tion du present Accord, ladite modification, si elle est convenue d'un commun accord par
les Parties contractantes, pourra s'appliquer provisoirement i partir de la date A laquelle elle
est convenue par les Parties contractantes et entrera en vigueur au moment de la confirma-
tion 6crite par les deux Parties contractantes.

Article 20. D~nonciation

1. L'une ou 'autre des Parties contractantes peut A tout moment d~s l'entr~e en vigueur
du present Accord notifier par 6crit i l'autre Partie contractante sa decision de d~noncer le
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present Accord. Cette notification sera communique simultan~ment A l'Organisation de
l'aviation civile internationale. L'Accord prend alors fin un an (1) apr~s la date i laquelle
l'autre Partie contractante a requ la notification.

2. Si l'autre Partie contractante n'accuse pas reception de la notification de d~noncia-
tion, cette notification sera r~put~e avoir W reque quatorze (14)jours apr6s la date A laquel-
le I'OACI en a accus6 reception.

Article 21. Enregistrement auprbs de l'Organisation de l'aviation civile internationale

Le present Accord et ses amendements ult~rieurs sont enregistr~s aupr~s de l'Organi-
sation de 'aviation civile intemationale.

Article 22. Entrge en vigueur

Le pr6sent Accord entrera en vigueur A la date i laquelle chacune des Parties contrac-
tantes aura inform6 l'autre, par 6crit, de l'accomplissement des formalit~s pr~vues par sa
constitution.

En foi de quoi les soussign~s, dfiment autoris~s par leurs gouvernements respectifs, ont
sign6 le pr6sent Accord.

Fait en double exemplaire i Canberra le 24 aofit 1999, en langue anglaise.

Pour le Gouvernement de l'Australie :
Le S~nateur, Ministre des Services rdgionaux, des territoires et du Gouvernement local,

IAN MACDONALD

Pour le Gouvemement de Macao:
Le Gouvemeur,

VASCO ROCHA VIEIRA
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ANNEXE

TABLEAU DES ROUTES

Section 1

Route(s) devant 8tre desservie(s) par 'entreprise ou les entreprises de transport a6rien
d6sign~e(s) de Macao

Points interm6diaires

Indon6sie

Jusqu'A

Deux points en
Australie

Malaisie

Philippines

Singapour

Viet Nam

Thailande

Section 2

Route(s) i desservir par 'entreprise ou les entreprises d6sign6e(s) de I'Australie :

Points interm6diaires

Indon6sie

Malaisie

Philippines

Singapour

Viet Nam

Thailande

Jusqu'A

Macao

Au-delA

Quatre points

A partirde

Macao

Au-del

Deux points

A partirde

Australie
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Notes:

1. Hong Kong, des points A Taiwan et 1'int~rieur de la Chine ne peuvent pas etre
desservis comme points intermdiaires ou au-delA

2. L'entreprises de transport a~rien d~sign6 peut assurer les services de transport dans
les deux directions ou omettre de faire escale en tout point des routes sp6cifi~es dans l'An-
nexe au pr6sent Accord, A condition que les services convenus sur ces routes aient leur point
de depart sur le territoire de la Partie contractante ayant d~sign6 ladite entreprise.


