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[DANISH TEXT - TEXTE DANOIS]

OVERENSKOMST MELLEM KONGERIGET DANMARKS REGERING
OG

REPUBLIKKEN TUNESIENS REGERING OM FREMME OG GENSIDIG
BESKYTTELSE AF INVESTERINGER

Kongeriget Danmarks regering og Republikken Tunesiens regering, herefter omtalt som de
kontraherende parter,
SOM ONSKER at skabe fordelagtige vilk~r for investeringer i begge stater og styrke
samarbejdet mellem private foretagender i begge stater med henblik pA at stimulere den
produktive anvendelse afressourcer,
SOM ANERKENDER, at en rimelig og retfxrdig behandling afinvesteringer pA et gensidigt
gnsndlag vil tjene dette formAl,
ER BLEVET ENIGE om folgende:

Artikel I

Definitioner
I denne overenskomst
(l)skal udtrykket )investering( om fatte enhver form for aktiver, investeret i en kontraherende

parts territorium i overensstemmelse med dens love og administrative bestemmelser, og
skal om fatte i smrdeleshed, men ikke udelukkende:
(i) losore og fast ej endom sAvel som enhver anden rettighed, ssom leasing-kontrakter,

realkredit, tilbageholdelses- og panterettigheder, forlods og kautionskrav og aile andre
lignende rettigheder,

(ii) et firma eller en virksomhed, eller andele, aktier eller andre former for deltagelse i et firma
eller en virksomhed og geldsbeviser og gold i et firma eller en virksomhed,
(iii)genivesteret udbytte, fordringer pA penge og opfyldelse afkontrakt af finansiel verdi,
(iv)industrielle og intellektuelle ejendomsrettigheder, herunder ophavsrettigheder, patenter,
firmanavne, teknologi, varemrker, goodwill, know-how og alle andre lignende rettigheder,
(v) koncessioner eller andre rettigheder, som er tildelt ved lov eller kontrald, herunder
koncessioner til eftersogning og udvinding afnaturressourcer.
(vi)en nndring i den mhde, hvorpA midler investeres, pAvirker ikke deres karakter sorn
investering.
(2)Udtrykket a>udbytte<o skal betyde de belob, son investeringen afkaster, omfattende isar,

men ikke udelukkende, fortjeneste, renter, kapitalgevinster, dividender, royalties eller
honorarer.

(3)Udbytte, og i tilfilde af reinvesteringsbelob, der hidrorer fra reinvesteringen, skal nyde
samme beskyttelse som investeringen i overensstemmelse med denne afiale.

(4)Udtrykket >>investor(( skal for begge kontraherende parters vedkommende betyde:
(a) Fysiske personer med statsborgerskab i en kontraherende part i overensstemmelse med

denne parts guldende love og administrative bestemmelser.
(b) Enhver enhed etableret i overensstemmelse med og anerkendt som en juridisk person i
henhold til love og administrative bestemmelser i den kontraherende part, sksom selskaber,
firmaer, sanmenslutninger, finansieringsinstitutioner pA udviklingsomrAdet, fonde eller
lignende enheder, uanset om de har begranset ansvar,og om de mAtte vre rettet mod
overskudsgivende virksomhed.
(5)Udtrykket D)territorium(( skal for hver kontraherende part omfatte det territorium, som horer

under dets suveranitet, skvel som havet og undersosiske zoner, over hvilke den
kontraherende part udover suvermne rettigheder ellerjurisdiktion i henhold til folkeretten.
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Artikel 2

Investeringsfremme og -beskyttelse
(1)Hver kontraherende part skal i overensstemmelse med sine love og administrativ praksis

tillade investeringer fra den anden kontraherende parts investorer og fremme sAdanne
investeringer, hex-nder lette etableringen af reprwsentationskontorer.

(2) Investeringer fra mvestorer fra hver afde kontraherende parter skal til enihver tid nyde fuld
beskyttelse og sikkerhed ph den anden kontraherende parts territorium. Ingen kontraherende
part mh ph nogen made ved urimelige og diskriminatoriske foranstaltninger skade den anden
kontraherende parts mvestorers forvalting, opretholdelse, anvendelse, besiddelse eller
afvikling afinvesteringer ph sit territorium.

Artikel 3

Investeingers behandling
(l)Hver koniraherende part skal pA sit territoriun give investeringer foretaget af den anden

kontraherende parts investorer en rimelig og retferdig behandling, som pA ingen mAde er
mindre gunstig end den, der gives dens egne investorer eller investorer fra noget
Iredjeland, idet den for investor mest gunstige behandling legges til grund.

(2)Hver kontraherende part skal pA sit territoriun give den anden kontraherende parts
investorer en rimelig og retfaerdig behandling, hvad angAr forvaltning, opretholdelse,
anvendelse, besiddelse eller afvikling af deres investeringer, som pA ingen mAde er mindre
gunstig end den, der gives dens egne investorer eller investorer fra noget tredjeland, idet den
for investor mest gunstige behandling l2egges til grand.

Artikel 4

Undtagelser
Bestemmelserne i denne aftale vedrorende tilstAelsen af en ikke mindre gunstig behandling
end den, der gives investorer fra nogen afde kontraherende parter eller noget tredjeland, skal
ikke udlxgges som en forpligtelse for den ene kontraherende part til at tilbyde investorer fra
den anden kontraherende part fordelene ved nogen behandling, preference eller privilegier,
der hidrorer fra:

(a)medlemskab afethvert eksisterende eller fremtidigt frihandelsomrAde, toldunion eller
anden lignende regional okonomisk organisation, i hvilken nogen afde kontraherende
parter er eler mAtte blive part, eller

(b) enhver international overenskomst eller ordning, som helt eller fortrinsvis vedrorer
beskatning.

Artikel 5

Ekspropriation og erstatning
(1)Investeringer fra de kontraherende parters investorer mA ikke nationaliseres, eksproprieres

eller underkastes foranstaliainger med tilsvarende virkning som nationalisering eller
ekspropriation (i det folgende ben~evnt ))ekspropriation() pA den anden kontraherende
parts territorium, medmindre det sker af hensyn til alrnenvellet, pA et ikke-diskriminatorisk
grundlag, med behorig retsgyldighed og mod en omgAende, fyldestgorende og effektiv
erstatning.

(2)Denne erstatning skal svare til den rimelige markedsvaerdi af den eksproprierede
investering umiddelbart for ekspropriationen eller den forestAende ekspropriation blev
offentlig kendt, og derved kunne pAvirke investeringens veardi. Erstatning skal betales
omgAende og skal indeholde et belob til kompensation for forsinkelse med betalingen, der
mAtte opstA fra ekspropriationstidspunktet, forudsat at betalingsforsinkelsen ikke skyldes
investoren.
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(3)Den berorte investor skal ved domsmyndighed eller anden kompetent og uafhaengig
myndighed pA den eksproprierende kontraherende parts territorium have ret til omgAende i
henhold til loven i den kontraherende part, som foretager ekspropriationen, at fA provet
lovligheden af sagen og af erstatningsvurderingen af investeringen og af
erstatningsbetalingen, i overensstemmelse med de principper, der er fastsat i stk. (1) i denne
artikel.
(4)N~r en kontraherende part eksproprierer et firmas eller en virksomheds aktiver pA sit
territorium, som er indregistreret eller oprettet ved dennes lov, og n~r investorer fra den anden
kontraherende part har en investering i firmaet eller virksomheden, herunder igennem aktier
eller andele, skal regleme i denne artikel sikre omgaende, fyldestgorende og effektiv
erstatning til sAdanne investorer for enhver skade eller formindskelse af den rimelige
markedsvaardi af en sAdan investering, som matte v~ere forfrsaget af ekspropriationen i
overensstemmelse med denne artikels stk. (1) til (3).

Artikel 6

Erstatningfor tab
Investorer fra en kontraherende part, hvis investeringer pA den anden kontraherende parts

territoriuxm lider tab pA grund afkrig eller anden vwbnet konflikt, revolution, national
undtagelsestilstand, revolte, opror eller uroligheder pA sidstnzevnte kontraherende parts
territorium, skal gives en behandling af sidstnevnte kontraherende part, hvad angAr
genindsottelse i tidligere rettigheder, skadeslosholdelse, erstatning eller anden fyldestgorelse,
der ikke er mindre gunstig end den, som sidstnmvnte kontraherende part giver sine egne
investorer eller investorer fra noget tredjeland, idet den for investor mest gunstige behandling
lgges til grund.

Artikel 7

Overforsel afkapital og udbytte
(1) Hver kontraherende part skal med hensyn til investeringer pA sit territorium af den anden

kontraherende parts investorer fillade fri overfirsel af:
(a)startkapitalen og enhver yderligere kapital til vedligeholdelse og udviklng af en

investering;
(b)den investerede kapital eller provenuet fra salg eller hel eller delvis likvidation af en
investering;
(c)renter, dividender, fortienester og andet realiseret udbytte;
(d) betalinger, som udgor afdrag pA gold vedrorende investeringer, og forfaldne renter,
(e) betalinger, der hidrorer fra rettigheder n~evnt i artikel 1, stk. (1), iv i denne aftale,
(fen rimelig andel afindtegter og andre indkomster tilhorende udenlandske ansatte, som har
arbejde i forbindelse med en investering;
(g)erstatning, genindsoattelse i tidligere rettigheder, skadeslosholdelse eller anden afgorelse,
j fr. artikel 5 og 6.
(2)Overforsler af betalinger i henhold til stk. (1) i denne artikel skal ske uden forsinkelse og i

en flit konvertibel valuta.
(3)Overforsler skal foretages til markedsvekselkursen gEeldende pA overforselsdagen med
hensyn til loco-transaktioner i den valuta, hvori overforslen sker. I mangel af et marked for
fremmed valuta skal den kurs, der anvendes, vere den seneste vekselkurs anvendt til
mdgfende investeringer.

Artikel 8

Subrogation
Hvis en kontraherende part eller dennes designerede agent foretager betaling til sine egne
investorer under en garanti, den har givet med hensyn til en investering pA den anden
kontraherende parts territorium, skal sidstnwvnte kontraherende part anerkende:
(a) overdragelsen af en hvilken som helst rettighed eller fordring fl-a investoren til forstnmvnte
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kontraherende part eller dennes designerede agent, hvad enten den foretages i henhold til
lov eller retshandel, og

(b)at forstnoavnte kontraherende part eller dennes designerede agent er berettiget til i kraft af
subrogation at udove investorens rettigheder og gennern fore investorens fordringer, samt skal
p~tage sig de forpligtelser, der vedrorer investeringen.

Artikel 9

Tvister mellem en kontraherende part og en investor
(1)Enhver tvist, som mAtte opstA mellem en investor fra den ene kontraherende part og den

anden kontraherende part i forbindelse med en investering pA den anden kontraherende
parts territorium, skal sA vidt muligt soges bilagt mindeligt.

(2) Hvis en sAdan tvist mellem en investor fra den ene kontraherende part og den anden
kontraherende part fortsat ikke er bilagt efter en periode pA tre m~neder, skal investor vwre
beretliget til at velge en af folgende muligheder for international voldgift:

(a)international voldgift ved Det Internationale Center for Biloaggelse af
Investeringstvister i henhold til Konventionen om Bilaeggelse af Investeringstvister
mellem Stater og Statsborgere i andre Stater, der blev Abnet for undertegnelse i
Washington den 18. marts 1965, eller

(b)en voldgiftsmand eller en international ad hoc voldgiflsdomstol nedsat i henhold til de
voldgifsregler, der galder for FN's Kommission for International Handeisret.

Artikel 10

Tvister mellem de kontraherende porter
(1)Hvis der opstr en tvist mellem de kontraherende parter vedrorende fortolkningen og

anvendelsen af denne overenskomst, bor de kontraherende parter sA vidt muligt bil2egge en
sAdan tvist gennem forhandlinger.

(2) Hvis en sAdan tvist ikke kan bilgges inden for tre mAneder fra tvistens begyndelse, skal
den efter anmodning fra enhver af de kontraherende parter forelaigges for en
voldgiftsdomstol.
(3)En sAdan voldgiftsdomstol skal nedszettes for hver enkelt sag pA folgende mAde:

(a)Inden for tre mfneder fra modtagelsen afbegairingen om voldgifl skal hver
kontraherende part udpege et medlem afdomstolen. Disse to medlemmer skal derpA
vange en statsborger fra et tredjeland, som med de kontraherende parters godkendelse
skal udpeges il formand for domstolen. Formanden skal udpeges inden for Wre mAneder
fra datoen for udpegelsen afde to andre medlemmer.

(b)Hvis de nodvendige udpegelser ikke har fundet sted inden for nogen af de angivne
perioder, kan enhver afde kontraherende parter i mangel af anden aftale opfordre praesidenten
for Den Internationale Domstol til at foretage de nodvendige udpegelser. Hvis praisidenten er
statsborger i den ene kontraherende part, eller hvis han pA anden mAde er forhindret i at udfore
nrvnte fiinktion, skal viceprsidenten opfordres til at foretage de nodvendige udpegelser.
Hvis viceprmsidenten er statsborger i den ene kontraherende part, eller hvis han ogsA er
forhindret i at udfore naevnte funktion, skal det medlem af Den Internationale Domstol, som
er den n~este i anciennitet, og som ikke er statsborger i en af de kontraherende parter,
opfordres til at foretage de nodvendige udpegelser.
(c)Voldgiflsdom stolen skal anvende bestemmelserne i denne overenskomst, andre
overenskomster indgAet mellem de kontraherende parter og folkerettens goeldende
procedureregler. Den skal traeffe sin afgorelse ved flertalsafgorelse. Voldgiftsdomstolen
fastsoetter sin egen procedure.
(d)Voldgifisdomstolens afgorelser er endelige og bindende for begge kontraherende patter.
(e)Hver kontraherende part skal baire omkostningerne for sit eget voldgifsmedlem ved
domstolen og for sin medvirken i voldgifssagen. Omkostningerne til formanden og de ovrige
omkostninger skal baeres ligeligt af de kontraherende parter.
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Artikel 11

Andre forpligtelser

En kontraherende parts investorers investeringer, der er genstand for serlige forpligtelser,
som den anden kontraherende part har phtaget sig, og som er mere gunstige for investoren end
den behandling, der er indremmet under denne overenskoxnst, er undergivet bestemmelserne i
henhold til disse forpligtelser.

Artikel 12

Overenskomstens anvendelsesomrdde
Bestemmelserne i denne overenskomst skal omfatte alle investeringer foretaget af den ene

kontraherende parts investorer pA den anden kontraherende parts territoriurn efter 1. januar
1957. De skal imidlerfid ikke kunne anvendes pfi uoverensstemmelser eller tvister, som er
opsthet for overenskomstens ikrafttroeden.

Artikel 13

A.ndringer
Ved ikraftmndelsen afdenne overenskomst eller pAL et hvilket som heist senere tidspunkt kan
bestemmelserne i denne overenskoinst Eendres pA en sAdan mAde, sor de kontraherende parter
er enige om. SAdanne oendringer skal trde i kraft, nAr de kontraherende parter har meddelt
hinanden, at de forfatningsnnssige krav for ikrafttrdelse er blevet opfyldt.

Artikel 14

Territorial udvidelse
Denne overenskomst skal ikke gw1de for Fererne og Gronland.
Bestemmelseme i denne overenskomst kan udvides til at omfatte Foroerne og Gronland i
henhold til aflale heroin ved noteveksling mellem de kontraherende parter.

Artikel 15

Ikraftrcedelse
Denne overenskomst trader i kraft tredive dage efler den dato, hvor de kontraherende parters

regeringer skriffligt har meddelt hinanden, at de forfatningsmoessige krav for denne
overenskomsts ikrafttr-delse er blevet opfyldt

Artikel 16

Varighed og ophor

(1)Denne overenskomst skal forblive i kraft i ti hr og skal derefter forblive i kraft, medmindre
den ene kontraherende part skriffligt meddeler den anden kontraherende part sin hensigt
om at opsige overenskomsten. Meddelelsen om opsigelse fhr virkning et Ar efter
notifikationsdatoen.

(2)For sA vidt angAr investeringer foretaget for den dato, hvor meddelelsen om opsigelse af
derne overenskomst fAr virkning, skal bestemmelseme i artiklerne 1 til 12 forblive i kraft i
yderligere en tiArsperiode fra denne dato.

TIL BEKRIEFTELSE HERAF har undertegnede, behorigt bemyndigede afderes respektive
regeringer, underskrevet deane overenskom st.

UDF)ERDIGET i to eksemplarer i Kobenhavn den 28. juni 1996 pA dansk, arabisk og
engelsk, idet alle tekster skal have samme gyldighed.
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I tilffielde afuerughed om fortolkningen skal den engelske tekst have forrang.

For Kongeriget Danmarks Regering

Niels Helveg Petersen

For Republikken Tunesiens Regering

Habib Ben Yahia
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[ENGLISH TEXT - TEXTE ANGLAIS]

AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF
DENMARK AND THE GOVERNMENT OF THE REPUBLIC OF TUNISIA
CONCERNING THE PROMOTION AND RECIPROCAL PROTECTION
OF INVESTMENTS

The Government of the Kingdom of Denmark and the Government of the Republic of
Tunisia, hereinafter referred to as the Contracting Parties,

Desiring to create favourable conditions for investments in both States and to intensify
the co-operation between private enterprises in both States with a view to stimulating the
productive use of resources,

Recognizing that a fair and equitable treatment of investments on a reciprocal basis
will serve this aim,

Have agreed as follows:

Article 1. Definitions

For the purpose of this Agreement,

(1) The term "investments" means every kind of asset invested in the territory of one
Contracting Party in conformity with its laws and regulations and shall include in particu-
lar, but not exclusively:

(i) Tangible and intangible, movable and immovable property, as well as any other
rights such as leases, mortgages, liens, pledges, privileges, guarantees and any other similar
rights;

(ii) A company or enterprise, or shares, stock or other forms of participation in a com-
pany or enterprise and bonds and debt of a company or enterprise;

(iii) Returns reinvested, claims to money and claims to performance pursuant to con-
tract having an economic value;

(iv) Industrial and intellectual property rights, including copyrights, patents, trade
names, technology, trademarks, goodwill, know-how and any other similar rights;

(v) Concessions or other rights conferred by law or under contract, including conces-
sions to search for, extract or exploit natural resources;

(vi) A change in the form in which assets are invested, does not affect their character
as investments.

(2) "Returns" means the amounts yielded by an investment and includes in particular,
though not exclusively, profit, interest, capital gains, dividends, royalties or fees.

(3) Returns, and in case of reinvestment amounts yielded from the reinvestment, shall
be given the same protection as the investment in accordance with the provisions of this
Agreement.
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(4) "Investor" means with regard to each Contracting Party:

(a) Natural persons having the nationality of one of the Contracting Parties in accor-
dance with its laws and regulations.

(b) Any entity established in accordance with, and recognized as a legal person by
the laws and regulations of that Contracting Party, such as companies, firms, associations,
development finance institutions, foundations or similar entities irrespective of whether or
not their liabilities are limited and whether or not their activities are directed at profit.

(5) "Territory" means in respect of each Contracting Party the territory under its sov-
ereignty as well as the sea and sub-maritime zones over which the Contracting Party exer-
cises, in conformity with international law, sovereign rights or jurisdiction.

Article 2. Promotion and Protection ofInvestments

(1) Each Contracting Party, in accordance with its laws and regulations, shall admit
investments by investors of the other Contracting Party and encourage such investments in-
cluding facilitating the establishment of representative offices.

(2) Investments of investors of each Contracting Party shall at all times enjoy full pro-
tection and security in the territory of the other Contracting Party. Neither Contracting Par-
ty shall in any way impair by unreasonable or discriminatory measures the management,
maintenance, use, enjoyment or disposal of investments in its territory of investors of the
other Contracting Party.

Article 3. Treatment of Investments

(1) Each Contracting Party shall in its territory accord to investments made by inves-
tors of the other Contracting Party fair and equitable treatment which in no case shall be
less favourable than that accorded to its own investors or to investors of any third State,
whichever is the more favourable to the investors.

(2) Each Contracting Party shall in its territory accord investors of the other Contract-
ing Party, as regards their management, maintenance, use, enjoyment or disposal of their
investments, fair and equitable treatment which in no case shall be less favourable than that
accorded to its own investors or to investors of any third State, whichever of these standards
is the more favourable to the investors.

Article 4. Exceptions

The provisions of this Agreement relative to the granting of treatment not less favour-
able than that accorded to the investors of each Contracting Party or of any third State shall
not be construed so as to oblige one Contracting Party to extend to the investors of the other
Contracting Party the benefit of any treatment, preference or privilege resulting from:

(a) Membership of any existing or future free trade area, customs union or other sim-
ilar regional economic organisation of which one of the Contracting Parties is or may be-
come a party, or
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(b) Any international agreement or arrangement relating wholly or mainly to taxation.

Article 5. Expropriation and Compensation

(1) Investments of investors of each Contracting Party shall not be nationalized, ex-
propriated or subjected to measures having effect equivalent to nationalisation or expropri-
ation (hereinafter referred to as "expropriation") in the territory of the other Contracting
Party except for expropriations made in the public interest, on a basis of non-discrimina-
tion, carried out under due process of law, and against prompt, adequate and effective com-
pensation.

(2) Such compensation shall amount to the fair market value of the investment ex-
propriated immediately before the expropriation or impending expropriation became public
knowledge, in such a way as to affect the value of the investment. Compensation shall be
paid promptly and include an amount to compensate for any delay in payment that may oc-
cur from the date of expropriation provided that the delay of payment is not caused by the
investor.

(3) The investor affected shall have a right to prompt review under the law of the
Contracting Party making the expropriation, by a judicial or other competent and indepen-
dent authority of that Contracting Party, of its case, of the valuation of its investment, and
of the payment of compensation, in accordance with the principles set out in section 1 of
this Article.

(4) When a Contracting Party expropriates the assets of a company or an enterprise
in its territory, which is incorporated or constituted under its law, and in which investors of
the other Contracting Party have an investment, including through shareholding, the provi-
sions of this Article shall apply to ensure prompt, adequate and effective compensation for
those investors for any impairment or diminishment of the fair market value of such invest-
ment resulting from the expropriation in accordance with the paragraphs 1 to 3 of this Ar-
ticle.

Article 6. Compensation for Losses

Investors of one Contracting Party whose investments in the territory of the other Con-
tracting Party suffer losses owing to war or other armed conflict, revolution, a state of na-
tional emergency, revolt, insurrection, or riot in the territory of the latter Contracting Party,
shall be accorded by the latter Contracting Party treatment, as regards restitution, indemni-
fication, compensation or other settlement, no less favourable than that which the latter
Contracting Party accords to its own investors or to investors of any third State, whichever
of these standards is the more favourable from the point of view of the investor.

Article 7. Transfer of Capital and Returns

(1) Each Contracting Party shall with respect to investments in its territory by inves-
tors of the other Contracting Party allow the free transfer of-
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(a) The initial capital and any additional capital for the maintenance and development
of an investment;

(b) The invested capital or the proceeds from the sale or liquidation of all or any part
of an investment;

(c) Interest, dividends, profits and other returns realized;

(d) Payments made for the reimbursement of the credits for investments, and interest
due;

(e) Payments derived from rights enumerated in Article 1, section 1, iv of this
Agreement;

(f) A reasonable proportion of earnings and other renumerations of personnel en-
gaged from abroad in connection with an investment;

(g) Compensation, restitution, indemnification or other settlement pursuant to Arti-
cles 5 and 6.

(2) Transfers of payments under section 1 of this Article shall be effected without
delay and in a freely convertible currency.

(3) Transfers shall be made at the market rate of exchange existing on the date of
transfer with respect to spot transactions in the currency to be transferred. In the absence of
a market for foreign exchange, the rate to be used will be the most recent exchange rate ap-
plied to inward investment.

Article 8. Subrogation

If one Contracting Party or its designated agency makes a payment to its own investors
under a guarantee it has accorded in respect of an investment in the territory of the other
Contracting Party, the latter Contracting Party shall recognize:

(a) The assignment, whether under the law or pursuant to a legal transaction, of any
right or claim by the investor to the former Contracting Party or to its designated agency
and

(b) That the former Contracting Party or its designated agency is entitled by virtue of
subrogation to exercise the rights and enforce the claims of that investor and shall assume
the obligations related to the investment.

Article 9. Disputes between a Contracting Party and an Investor

(1) Any dispute which may arise between an investor of one Contracting Party and
the other Contracting Party in connection with an investment in the territory of that other
Contracting Party shall, as far as possible, be settled amicably.

(2) If such dispute between an investor of one Contracting Party and the other Con-
tracting Party continues to exist after a period of three months, the investor shall be entitled
to chose between one of the following possibilities for international arbitration:

(a) International arbitration of the International Centre for Settlement of Investment
Disputes established pursuant to the Convention on the Settlement of Investment Disputes
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between States and Nationals of other States opened for signature at Washington D.C. on
18 March 1965 (ICSID Convention), or

(b) An arbitrator or international ad hoc arbitral tribunal established under the Arbi-
tration Rules of the United Nations Commission on International Trade Law.

Article 10. Disputes between the Contracting Parties

(1) If any dispute arises between the Contracting Parties concerning the interpretation
and application of this Agreement, the Contracting Party shall, as far as possible, try to set-
tle any such dispute through negotiations.

(2) If such a dispute cannot be settled within three months from the beginning of the
dispute, it shall, upon the request of either Contracting Party, be submitted to an arbitral tri-
bunal.

(3) Such an arbitral tribunal shall be constituted for each individual case in the fol-
lowing way:

(a) Within three months of the receipt of the request for arbitration, each Contracting
Party shall appoint one member of the tribunal. Those two members shall then select a na-
tional of a third State who on approval by the Contracting Parties shall be appointed Chair-
man of the tribunal. The Chairman shall be appointed within three months from the date of
appointment of the other two members.

(b) If within any of the periods specified the necessary appointments have not been
made, either Contracting Party may, in the absence of any other agreement, invite the Pres-
ident of the International Court of Justice to make any necessary appointments. If the Pres-
ident is a national of either Contracting Party or if he is otherwise prevented from
discharging the said function, the Vice-President shall be invited to make the necessary ap-
pointments. If the Vice-President is a national of either Contracting Party or if he, too, is
prevented from discharging the said function, the Member of the International Court of Jus-
tice next in seniority who is not a national of either Contracting Party shall be invited to
make the necessary appointments.

(c) The arbitral tribunal shall apply the provisions of this Agreement, other Agree-
ments concluded between the Contracting Parties, and the procedural standards called for
by international law. It shall reach its decision by a majority of votes. The arbitral tribunal
determines its own procedure.

(d) The decisions of the tribunal are fimal and binding upon the Contracting Parties
to the dispute.

(e) Each Contracting Party shall bear the cost of its own member of the tribunal and
of its representation in the arbitral proceedings. The cost of the Chairman and the remaining
costs shall be borne in equal parts by the Contracting Parties.



Volume 2118, 1-36843

Article / I. Other Commitments

Investments of investors of one Contracting Party subject to particular commitments
undertaken by the other Contracting Party that are more favourable to the investor than the
treatment accorded by this Agreement, are subject to the terms of those commitments.

Article 12. Applicability of this Agreement

This Agreement shall apply to investments made after 1 January 1957 in the territory
of a Contracting Party by an investor of the other Contracting Party. It shall, however, not
be applicable to divergencies or disputes which have arisen prior to its entry into force.

Article 13. Amendments

At the time of entry into force of this Agreement or at any time thereafter the provisions
of this Agreement may be amended in such manner as may be agreed between the Contract-
ing Parties. Such amendments shall enter into force when the Contracting Parties have no-
tified each other that the constitutional requirements for the entry into force have been
fulfilled.

Article 14. Territorial Extension

This Agreement shall not apply to the Faroe Islands and Greenland.

The provisions of this Agreement may be extended to the Faroe Islands and Greenland
as may be agreed between the Contracting Parties in an Exchange of Notes.

Article 15. Entry into Force

The Contracting Parties shall notify each other when the constitutional requirements
for the entry into force of this Agreement have been fulfilled. The Agreement shall enter
into force thirty days after the date of that last notification.

Article 16. Duration and Termination

(1) This Agreement shall remain in force for a period often years. It shall remain in
force thereafter until either Contracting Party notifies in writing the other Contracting Party
of its intention to terminate this Agreement. The notice of termination shall become effec-
tive one year after the date of notification.

(2) In respect of investments made prior to the date when the notice of termination
of this Agreement becomes effective, the provisions of Articles 1 to 12 shall remain in force
for a further period of ten years from that date.

In witness whereof the undersigned, duly authorized thereto by their respective Gov-
ernments, have signed this Agreement.
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Done in duplicate at Copenhagen on 28 June 1996 in the Danish, Arabic and English
languages, all texts being equally authentic.

In the case of divergence of interpretation, the English text shall prevail.

For the Government of the Kingdom of Denmark:

NIELS HELVEG PETERSEN

For the Government of the Republic of Tunisia:

HABIB BEN YAHIA
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[TRANSLATION - TRADUCTION]

ACCORD ENTRE LE GOUVERNEMENT DU ROYAUME DU DANEMARK
ET LE GOUVERNEMENT DE LA REtPUBLIQUE TUNISIENNE RELATIF
A LA PROMOTION ET LA PROTECTION MUTUELLE DES INVES-
TISSEMENTS

Le Gouvemement du Royaume du Danemark et le Gouvemement de la R~publique tu-
nisienne, ci-aprbs d6nomm6s les Parties dontractantes,

D~sireux de cr6er des conditions favorables aux investissements dans les deux Etats et
d'intensifier la coop6ration entre les entreprises priv6es dans les deux Etats, de maniere
stimuler l'utilisation productive des ressources,

Reconnaissant qu'un traitement juste et 6quitable des investissements sur une base de
r6ciprocit6 favorisera la poursuite de cet objectif,

Sont convenus de ce qui suit :

Article premier. Definitions

Aux fins du present Accord,

1) Le terme " investissements " dsigne tout type d'actifs investis dans le territoire de
l'une des Parties contractantes dans des conditions conformes A ses lois et r~glements, et
comprend notamment, quoique non exclusivement:

i) Les biens tangibles et intangibles, meubles et immeubles, ainsi que tous les autres
droits tels que baux, hypothques, droits de gage, engagements, privilges, garanties et tous
autres droits analogues;

ii) Une soci6t6 ou entreprise, ou des actions, parts sociales ou autres formes de partic-
ipation dans une soci6t6 ou entreprise ainsi que les valeurs et cr6ances d'une soci6t6 ou en-
treprise ;

iii) Les revenus r6investis, les cr6ances et les droits sur les r6sultats en cons6quence
d'un contrat ayant une valeur 6conomique ;

iv) Les droits de proprit6 industrielle et intellectuelle, y compris les droits de repro-
duction, les brevets, les raisons sociales, la technologie, les marques de fabrique, les biens
incorporels, le savoir-faire ainsi que tous autres droits analogues;

v) Les concessions et autres droits conf6r6s par la loi ou par contrat, dont les conces-
sions de prospection, d'extraction ou d'exploitation des ressources naturelles ;

vi) La modification de la forme sous laquelle les avoirs sont investis ne les prive pas
de leur caract~re d'investissements.

2) Le terme " revenus " d6signe les montants r6sultant d'un investissement et englobe
notamment, quoique non exclusivement, les b6n6fices, les int6r6ts, les plus-values du cap-
ital, les dividendes, les redevances ou les honoraires.



Volume 2118, 1-36843

3) Les revenus et, en cas de r~investissement, les montants resultant du r~investisse-
ment, bn6ficient de la meme protection que linvestissement, et ce dans des conditions
conformes aux dispositions du present Accord.

4) Le terme " investisseur" d~signe, en ce qui concerne chacune des Parties contracta-
ntes :

a) Les personnes physiques ayant la citoyennet6 de lune des Parties contractantes
selon ses lois et reglements ;

b) Toute entit6 constituee conform~ment aux lois et reglements de ladite Partie con-
tractante et reconnue comme personne morale, telle que soci6t6, firme, association, institu-
tion de financement du developpement, fondation ou entit6 analogue que sa responsabilit6
soit limitee ou non et que son activite soit A but lucratif ou non.

5) Le terme " territoire "d~signe, en ce qui concerne chaque Partie contractante, le ter-
ritoire sur lequel elle exerce sa souverainete, ainsi que les zones maritimes et sous-marines
sur lesquelles la Partie contractante exerce des droits ou une juridiction souverains con-
form6ment au droit international.

Article 2. Promotion etprotection des investissements

1) Dans des conditions conformes i ses lois et reglements, chacune des Parties contrac-
tantes accepte les investissements realises par des investisseurs de lautre Partie contracta-
nte et encourage de tels investissements, notamment en facilitant la creation d'agences de
representation.

2) Les investissements des investisseurs de chacune des Parties contractantes benefi-
cient A tout moment d'une protection et d'une s~curit6 completes sur le territoire de l'autre
Partie contractante. Ni l'une ni l'autre des Parties contractantes ne fait obstacle de quelque
manire que ce soit sur son territoire, par des mesures d6raisonnables ou discriminatoires,
A la gestion, A la conservation, A l'usage, A la jouissance ou A la cession d'investissements
r6alises par des investisseurs de rautre Partie contractante.

Article 3. Traitement des investissements

1) Sur son territoire, chaque Partie contractante accorde aux investissements realises
par des investisseurs de 'autre Partie contractante un traitement juste et equitable, lequel
n'est en aucun cas mons favorable que celui accord6 A ses propres investisseurs ou aux in-
vestisseurs de tout Etat tiers, selon le critere le plus favorable pour les investisseurs.

2) Chaque Partie contractante accorde sur son territoire, aux investisseurs de lautre
Partie contractante, en ce qui conceme la gestion, le maintien, l'usage, la jouissance ou la
cession de leurs investissements, un traitement juste et equitable, lequel n'est en aucun cas
moins favorable que celui accord& A ses propres investisseurs ou A des investisseurs de tout
Etat tiers, selon le critere le plus favorable du point de vue des investisseurs.
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Article 4. Exceptions

Les dispositions du present Accord, telles que relatives i l'octroi d'un traitement non
moins favorable que celui accord& aux investisseurs de chacune des Parties contractantes
ou de tout Etat tiers, ne peuvent etre interpr~t6es comme obligeant une Partie contractante

6tendre aux investisseurs de I'autre Partie contractante le b~n~fice de tout traitement,
preference ou privilege resultant :

a) De 'appartenance i toute zone de libre-6change, union douani~re ou autre organisa-
tion 6conomique r~gionale analogue, dont l'une des Parties contractantes fait partie ou est
susceptible de faire partie, ou

b) De tout accord ou arrangement international relatif, en totalit6 ou en partie, A la fis-
calit6.

Article 5. Expropriation et indemnisation

1) Les investissements r~alis~s par des investisseurs d'une Partie contractante dans le
territoire de l'autre Partie contractante ne sont ni nationalists, ni expropri~s ou frappes par
des mesures ayant un effet 6quivalent A une nationalisation ou une expropriation (ci-apr~s
d~nomm~es " expropriation "), except6 dans le cas des expropriations effectu~es dans l'in-
t6r~t public, sans discrimination, dans le respect de la loi, et moyennant une indemnisation
prompte, adequate et effective.

2) Cette indemnisation correspond A la juste valeur marchande qu'avait linvestisse-
ment expropri6 imm~diatement avant l'expropriation ou avant que l'expropriation immi-
nente ne soit rendue publique, dans des conditions telles qu'elles influent sur la valeur de
l'investissement. L'indemnisation est payee promptement et comprend tout montant destin6
A compenser tout retard de paiement susceptible de se produire depuis la date de l'expropri-
ation, sous reserve que le retard de paiement ne soit pas di A linvestisseur.

3) L'investisseur concern6 a le droit de faire examiner promptement, dans des condi-
tions conformes A Ia l6gislation de la Partie contractante proc6dant A l'expropriation, par
une autorit6 judiciaire ou une autre autorit6 comptente et ind6pendante de ladite Partie
contractante, son cas, l'estimation de son investissement ainsi que le paiement de l'indem-
nisation, ce conform6ment aux principes fix6s au paragraphe I du pr6sent article.

4) Lorsque sur son territoire, une Partie contractante exproprie les biens d'une soci6t6
ou d'une entreprise immatricul6e ou constitu6e aux termes de sa 16gislation, et dans laquelle
des investisseurs de l'autre Partie contractante ont investi, y compris par le biais d'actions,
les dispositions du pr6sent article s'appliquent de faqon garantir qu'une indemnisation
rapide, ad6quate et effective soit vers6e auxdits investisseurs pour les d6dommager de toute
d6valuation ou diminution de la valeur commerciale dudit investissement r6sultant de l'ex-
propriation, et ce conform6ment aux paragraphes 1 a 3 du pr6sent article.

Article 6. Indemnisation pour pertes

Les investisseurs d'une Partie contractante dont les investissements sur le territoire de
l'autre Partie contractante subissent des pertes du fait d'une guerre ou autre conflit arm6,
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d'une r6volution, d'un 6tat d'urgence national, d'une insurrection ou d'une 6meute sur le ter-
ritoire de lautre Partie contractante, b6n6ficient de la part de cette demi~re d'un traitement,
en ce qui concerne Ia restitution, l'indemnisation, la compensation ou autre r6glement, non
moins favorable que celui qu'elle accorde ' ses propres investisseurs ou aux investisseurs
d'un Etat tiers, le crit~re retenu 6tant le plus favorable du point de vue de l'investisseur.

Article 7. Transfert des capitaux et des revenus

1) Chaque Partie contractante autorise, en ce qui concerne les investissements sur son
territoire, r6alis6s par des investisseurs de l'autre Partie contractante, le libre transfert :

a) Du capital de d6part et de tout capital suppl6mentaire n6cessaire au maintien et au
d6veloppement d'un investissement ;

b) Du capital investi ou des produits de la vente ou de la liquidation totale ou partielle
d'un investissement ;

c) Des int6r~ts, dividendes, b6n6fices et autres revenus r6alis6s

d) Des paiements effectu6s pour le remboursement des cr6dits d'investissement ainsi
que des intrfts dus ;

e) Des paiements r6sultant des droits 6num6r6s A l'alin6a iv du paragraphe 1 de l'article
premier du pr6sent Accord ;

f) D'une proportion raisonnable des gains et autres r6mun6rations du personnel recrut6
Sl'tranger dans le cadre d'un investissement ;

g) Des compensations, restitutions, indemnisations ou autre r~glement, conform6ment
aux articles 5 et 6.

2) Les transferts des paiements r6alis6s au titre du paragraphe 1 du pr6sent article sont
effectu6s promptement et dans une monnaie librement convertible.

3) Les transferts sont effectu6s au taux de change du commerce en vigueur A la date du
transfert en ce qui concerne les transactions au comptant, et ce dans la monnaie transf~rer.
En l'absence d'un march6 des devises, le taux appliqu6 sera le taux de change le plus r6cem-
ment appliqu6 aux investissements d'origine 6trang~re.

Article 8. Subrogation

Si une Partie contractante ou lorganisme qu'elle a d6sign6 effectue un paiement A ses
propres investisseurs en vertu d'une garantie qu'elle ou il a accord6 au titre d'un investisse-
ment effectu6 sur le territoire de l'autre Partie contractante, cette derni~re reconnait :

a) La cession, en vertu de la loi ou d'une transaction 16gale, de tout droit ou revendica-
tion de l'investisseur A la premiere Partie contractante ou i l'organisme qu'elle a d6sign6, de
m~me que

b) Le droit, par subrogation, pour la premiere Partie contractante ou pour l'organisme
qu'elle a d6sign6, d'exercer les droits et de faire valoir les revendications dudit investisseur,
et assume les obligations lices a linvestissement.
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Article 9. Diff~rends entre une Partie contractante et un investisseur

1) Dans toute la mesure du possible, tout diff~rend susceptible de survenir entre un in-
vestisseur de l'une des Parties contractantes et l'autre Partie contractante au sujet d'un in-
vestissement effectu6 sur le territoire de ladite autre Partie contractante est r6gl i
l'amiable.

2) Si le diff6rend entre un investisseur d'une Partie contractante et 'autre Partie con-
tractante perdure au-delA de six mois, l'investisseur est habilit6 A choisir l'une des possibil-
it6s suivantes d'arbitrage international :

a) Un arbitrage international du Centre international pour le rbglement des diff6rends
relatifs aux investissements, 6tabli conform6ment A la Convention pour le r~glement des
diff6rends relatifs aux investissements entre Etats et ressortissants d'autres Etats, ouverte A
la signature i Washington D.C. le 18 mars 1965 (Convention CIRDI), ou

b) Un arbitre ou un tribunal international d'arbitrage ad hoc, 6tabli en vertu du R~gle-
ment d'arbitrage de la Commission des Nations Unies pour le droit commercial internation-
al.

Article 10. Diff~rends entre les Parties contractantes

1) Si un diff6rend survient entre les Parties contractantes au sujet de l'interpr~tation ou
de l'application du pr6sent Accord, les Parties contractantes s'efforcent, dans toute la
mesure du possible, de le r6gler par voie de n6gociations.

2) Si le diff~rend ne peut 8tre r6g16 dans les trois mois i compter du moment oi il s'est
fait jour, il est, A la demande de l'une ou de l'autre des Parties contractantes, soumis A un
tribunal d'arbitrage.

3) Ledit tribunal est constitu6 individuellement pour chacune des affaires de la mani~re
suivante :

a) Dans les trois suivant la r6ception de la demande d'arbitrage, chacune des Parties
contractantes d6signe un membre du tribunal. Ces deux membres choisissent alors un res-
sortissant d'un Etat tiers qui, apr~s approbation des Parties contractantes, est nomm6 Pr6si-
dent du tribunal. Le President est nomm6 dans les trois mois qui suivent la d6signation des
deux autres membres.

b) Si les nominations requises n'ont pas 6t6 faites dans les d4lais fix6s A cet effet, l'une
ou l'autre Partie contractante peut, i d6faut d'un autre accord, inviter le President de ia Cour
internationale de justice A proc~der aux nominations n~cessaires. Si le Pr6sident est un res-
sortissant de l'une des Parties contractantes ou s'il est emp~ch6 pour toute autre raison de
remplir ces fonctions, le Vice-Pr6sident est invit6 i proc~der aux nominations requises. Si
le Vice-Pr6sident est un ressortissant de l'une des Parties contractantes ou s'il est aussi
emp6ch& de remplir ces fonctions, le membre le plus ancien de la Cour internationale de
justice, non ressortissant de l'une des Parties contractantes, est invit6 A proc6der aux nomi-
nations voulues.

c) Le tribunal d'arbitrage applique les dispositions du present Accord, des autres ac-
cords conclus entre les Parties contractantes ainsi que les r~gles de proc6dure requises par
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le droit international. I1 prend sa decision i la majorit6 des voix. Le tribunal d'arbitrage fixe
lui-m~me son rglement int~rieur.

d) Les decisions du tribunal sont sans appel et contraignantes pour les parties au dif-
f~rend.

e) Chaque Partie contractante assume les frais du membre du tribunal qu'elle a d~sign6
et de ses repr~sentants au tribunal d'arbitrage. Les frais du President et les autres frais sont
r~partis A parts 6gales entre les Parties contractantes.

Article 11. A utres engagements

Les investissements r~alis~s par des investisseurs de l'une des Parties contractantes, as-
sujettis A des engagements particuliers contracts par 'autre Partie contractante, engage-
ments plus favorables pour l'investisseur que le traitement accord6 en vertu du present
Accord, sont assujettis aux conditions desdits engagements.

Article 12. Applicabilitg du present Accord

Le present Accord s'applique aux investissements r~alis~s aprbs le lerjanvier 1957 sur
le territoire d'une Partie contractante par un investisseur de l'autre Partie contractante. II ne
s'applique toutefois pas aux divergences ou aux diff~rends survenus avant son entree en
vigueur.

Article 13. Amendements

D~s l'entr~e en vigueur du present Accord ou A tout moment ult~rieurement, les dispo-
sitions du present Accord peuvent Wtre amend~es dans des conditions susceptibles de con-
venir aux Parties contractantes. Ces amendements entrent en vigueur lorsque les Parties
contractantes se sont inform~es que les formalit~s constitutionnelles requises A cet effet ont
W accomplies.

Article 14. Champ d'application territorial

Le present Accord ne s'applique ni aux iles Fro6 ni au Groenland.

Ses dispositions peuvent cependant 6tre 6tendues aux iles FHro6 et au Groenland si les
Parties contractantes en conviennent par un 6change de notes.

Article 15. Entree en vigueur

Les Parties contractantes se notifient l'une lautre laboutissement de leurs formalit~s
constitutionnelles n~cessaires a l'entr~e en vigueur du present Accord. II entre en vigueur
30 jours aprbs la date de la demibre notification.
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Article 16. Dur~e et d~nonciation

1) Le present Accord restera en vigueur pendant dix ans. II le demeurera ult~rieure-
ment jusqu'A ce que l'une des Parties contractantes notifie par 6crit A rautre Partie contrac-
tante son intention d'y mettre fin. La d~nonciation prendra effet un an apr~s la date de la
notification.

2) En ce qui concerne les investissements effectu~s avant la date A laquelle la d~non-
ciation du pr6sent Accord devient applicable, les dispositions des articles premier A 12 con-
tinueront d'etre applicables pendant dix ans apr~s ladite date.

En foi de quoi, les soussign6s, i ce dfiment autoris~s par leurs Gouvernements respec-
tifs, ont sign6 le present Accord.

Fait en double exemplaire A Copenhague le 28 juin 1996 en langues danoise, arabe et
anglaise, tous les textes faisant 6galement foi.

En cas de divergence d'interpr~tation, la version anglaise pr~vaudra.

Pour le Gouvernement du Royaume du Danemark:

NIELS HELVEG PETERSEN

Pour le Gouvemement de la R6publique tunisienne:

HABIB BEN YAHIA




